Port of New York and New Jersey Clean Air Strategy Public Comment Summary                                        October 13, 2009
Attendees

Below are the names of attendees who signed in for the meeting. In total, there were over 46 public attendees and over 18 Strategy Group members were present at the meeting.

Members of the Public

	Name
	Organization
	Name
	Organization

	Kate Atkins
	The Garden State Alliance for a New Economy
	Reverend Fletcher Harper
	GreenFaith

	Becky Au
	MOL America, Inc.
	Mike Hornsby
	Public Service Enterprise Group

	Ana Baptista
	Ironbound Community Corporation
	Kenel Hyppolyte
	Truck Driver

	Jim Bentoc
	New Jersey Petroleum Council
	John Lane
	Hudson County Engineering

	Rhea Courtney Bozic
	Clean Fuels Consulting for GAZ Realty
	George Leyncle
	International Longshoreman's Association

	Paul Carr
	Change to Win
	Bob Malounis
	IB7

	Dennis Casey
	Jesco Inc.
	Bob Mangs
	Atlantic Detroit Diesel-Allison

	Chris Conant
	Cambria
	Debbie Mans
	NY/NJ Baykeeper

	Sam Crane
	Member of the public
	Ted Matthews
	NJTPA

	Jordan Dana
	Avenel Truck and Equipment
	Keith Miller
	NJTPA

	Jeremiah Davis
	Future City, Inc.
	Christina Montorio
	International Brotherhood of Teamsters

	Dave Dawson
	New Jersey Transit Planning Authority (NJTPA)
	Millie Parekh
	Princeton University

	Liz DeRuchie
	NJTPA
	Jeff Perlmon
	NJTPA

	Tracy Downham
	Future City, Inc.
	Fred Potter
	Teamsters

	Chris Dubina
	Bermuda Container Line
	Mark Ramirez
	IB7

	Ezra Finkin
	The Waterfront Coalition
	Carl Richter
	Atlantic Detroit Diesel-Allison

	Shawn Fishman
	Campbell Freightliner'
	Trina Scordo
	Change to Win

	Blanche Foster
	United Nations Association, New Jersey
	Jim Sheridan
	Freightliner Trucks

	Kim Gaddy
	New Jersey Environmental Federation
	Jeff Silver
	Mondial

	Dave Gillespie
	NJTPA
	Cesar Vargas
	PDF18

	WGM Goetz
	CSX
	Michael Venezia
	Senator Frank Lautenberg's Office

	Amy Goldsmith
	New Jersey Environmental Federation
	Gerard Von Dohlen
	Port Newark Reefer

	Molly Greenberg
	Change to Win
	Rich Weber
	Atlantic Detroit Diesel-Allison


Strategy Group Members

	Name
	Organization
	Name
	Organization

	Brian Chang
	PANYNJ
	Doug Greenfeld
	City of Jersey City

	David Hopkins
	NYC EDC
	Peg Hanna
	NJDEP

	Atef Ahmed
	PANYNJ
	Reema Loutan
	EPA R2

	Chelsea Albucher
	City of Newark
	Frank McDonough
	NYSA

	Kasie Axt
	NYC EDC
	Mike Moltzen
	EPA R2

	Dan Birkett
	EPA R2
	Bill Nurthen
	PANYNJ

	Louis Calcagno
	NYC DOT
	Desiree Ramos
	PANYNJ

	Melinda Dower
	NJDEP
	Rob Sliwinski
	NYS DEC

	Andrew Genn
	NYC EDC
	Chris Zeppie
	PANYNJ


Public Comments 

Following is a summary of comments from the public information session pertaining to the draft Clean Air Strategy for the Port of New York and New Jersey. Full comments were provided either verbally (verbal) or in writing (written) at the October 13, 2009 in-person session held in Newark, New Jersey. Comments are not transcribed as word-for-word quotes.  However, the essence of comments were captured by a neutral third-party (Athena Bertolino, Ross and Associates Environmental Consulting, Ltd.) 

· Fred Potter – International Vice President for Teamsters. This was a great panel, very well done, and very informative. Teamsters is a partner in the Coalition for Healthy Ports and is concerned about the plight of truck drivers and the community surrounding the port as a whole and thinks cleaning up the air is the most important concern. Thank you for the steps you are taking to address a serious problem. More thinking needs to happen about the current business model for drayage trucks. Teamsters is concerned about the sustainability of providing new/newer trucks through loans, as many drivers do not have the means to purchase new equipment. Make sure the truck plan does not create another crisis. The key is to come up with a sustainable solution that provides the community and the workers (all workers at the port, not just truckers) a healthy worksite. We think this is a great step, but question the ability of drivers to purchase new equipment. Replacing  a 1998 truck serving the port with a 2007 truck is like taking 68 trucks off the road, and we appreciate the steps taken to achieve this goal and are here to work with the port to make this plan a success. (Verbal)
· Amy Goldsmith – State Director, New Jersey Environmental Federation (State Chapter of Clean Water Action). NJEF has been an active part of the truck working group and is committed to improving the lives of workers and the community. NJEF is part of the Coalition for Healthy Ports and supports, for the most part, the goals laid out in the Clean Air Strategy. The truck working group made a recommendation as a whole to phase out pre-1994 trucks, banning them in 2011 and banning pre-2007 by 2013. More conversations with trucking partners and companies about this is needed since many were not at the meeting where the recommendation was made due to a conflicting meeting, however a majority of truck working members are supportive of this strategy. NJEF thinks the clean trucks program looks good and is happy it is moving fast, but it needs more funding in order to be successful. It is a good first step to get 600 trucks off the road; however there are more than 7,000 tucks that serve the port. Even though port trucks may only make up 1% of the total trucks on the road, if you live adjacent to the port that 1% of trucks makes a big difference - you are getting “zapped.” To say the problem is part of larger regional problem is a little disingenuous from the reality on the street. Also, truck emissions occur at street level and are not released higher into the atmosphere where they can more easily blow off to other locations, as with ship emissions. Reducing truck-related diesel emissions at the port also reduces black carbon, which has not been discussed as part of the Clean Air Strategy, and could achieve fast action reduction in global warming impacts. Economics are needed that fit the drivers. NJEF wants to reach the goals of the truck grant that was just awarded. There is not much time to get those 600 trucks off the road, and it cannot be done if it is completely dependent on the loan program. NJEF is committed to working with the Port Authority to be as creative and innovative as possible, to get financial resources into the Port Authority and back out with strategies to work with capitalized trucking companies to purchase new trucks so that burden is not on the backs of the drivers. We look forward to more meetings to make this a success and recognize we are all working towards the same goal [of cleaner air and healthier communities]. (Verbal)
· Ana Baptista – Ironbound Community Corporation. Ironbound is a member of the Coalition for Healthy Ports and works with a port-adjacent environmental justice community. Ironbound has attended many of the meetings to discuss the Clean Air Strategy and believes it is a good start with more to be done. Port-adjacent communities such as the Ironbound bear the brunt of port activities, especially trucks passing through and idling in the neighborhoods. There is a serious air quality problem -- 1 in 4 kids have asthma -- and a safety concern with trucks on the road near schools. Looking to the Port of Los Angeles as a model, their clean truck program has put 5,000 of the dirtiest trucks out of service. New trucks are purchased and maintained by capitalized trucking companies. We want this Clean Air strategy to succeed. One question we have is what is the long-term plan for enforcement and compliance with this plan? Will the public be able to review where the plan has failed and succeeded, and what recourse will the communities have to ensure this strategy succeeds? (Verbal)
· Clean Air Strategy Partners’ Response to Question:

· The Clean Air Strategy is a voluntary program undertaken by the port. The targets are voluntary so there is no legal enforcement for the commitments made. There are, however, anti-idling laws, opacity laws, and other similar air quality related laws that are enforceable. You should contact your regional environmental office in New York or New Jersey to have law enforcement handle that if it is not being done in your neighborhood.

· The Clean Air Strategy is voluntary because it is not mandated by law; however there are actions in the strategy that could potentially lead to mandatory programs that could be enforced by the Port Authority or the terminal owners or operators [such as a truck ban]. In essence, the Strategy is voluntary until it is implemented, at which time much of it becomes mandatory.

· The truck phase out program will be enforced by terminal operators that will deny access at the terminal gates. In addition, under the Strategy there will be enhanced enforcement of no-idling laws as applied to operations by trucks on ports.

· In addition, the Clean Air Strategy will be reviewed and updated every two years, a process which will include ongoing conversations with the public so if something is not working the Strategy Group partners will hear it sooner rather than later and can address that in a future iteration of the Clean Air Strategy.

· Reverend Fletcher Harper – Executive Director, Green Faith. Thank you all for the work you have done. Air pollution is an issue of public health, which is the context of this work and underlines the significance of what you have done. I am deeply impressed by the result of Los Angeles Clean Trucks program, which is a win-win policy. That program has gotten the economics right. One study indicates truck drivers at the port of New York and New Jersey make under $28K and should not incur any additional financial burden. What must be looked at is the labor model. Drivers must be classified as employees for truck companies who take on the financial responsibility for cleaner trucks. Los Angeles’ model was successful because key aspects of the truck program were mandatory and there strict accountability was imperative. I urge you not to create a system set up for failure, which puts all your hard work to no good effect. We need cleaner air and truckers who are paid a just and living wage. I thank you for the hard work and urge you to get the trucking piece of the equation as right as can be. (Verbal)
· Kate Atkins – Executive Director, The Garden State Alliance for a New Economy. The Garden State Alliance is also a part of the Coalition for Healthy Ports and we want to thank you for the hard work of putting the Clean Air Strategy together – the goals are admirable. [Reading of an excerpt from a statement GANE recently released on the Los Angeles Clean Trucks program and its recent success.] I urge you to consider this program. (Verbal and Written)
· Kenel Hyppolyte – Port truck driver. I would like a clean truck; however they cost a lot of money and it would be difficult to get. Newer cleaner trucks will be more expensive to maintain. Many drivers have tried to share our problems with the media to bring attention to our situation, but many are afraid to step forward because we will be punished by our employers. I spoke out and was fired. Have not had work at the port since then. Any help the Port Authority can give us will be appreciated. The current plan is not enough to help us afford a new truck. How can an average driver afford 75% of a loan? (Verbal)
· Clean Air Strategy Partners’ Response to Question  – What we have done in creating the program is to do what we could to control the interest rate and bring it down as low as we could knowing we will not get all the money back. Our hope is that the loan can be used to finance a newer vehicle. Costs for this range quite a bit providing options. Our market research shows the cost to replace a pre-1994 truck with a 2004 to 2007 vehicle varies from $25,000 for a used 2004 truck to $50,000 for a new 2007 truck.

· Ezra Finkin – Waterfront Coalition. We look for industry solutions to leverage the unique position of cargo owners in the supply chain. From the shippers’ point of view, we whole-heartedly support the Clean Air Strategy, and have supported implementation of similar plans throughout the country, including the rolling trucks ban component of the Northwest Ports [Port of Seattle] and San Pedro Bay. We realize there is a problem with rates of pay, and a need to make the model sustainable. The Waterfront Coalition supports the Coalition For Responsible Transportation, which is making the model sustainable by leveraging the credit terms the shippers bring and creating a business model to have the shippers guarantee higher dray rates for cleaner trucks that get passed along to the truckers and enable them to replace their old trucks with new vehicles. Out of the 5000 trucks replaced in San Pedro Bay, 2000 are Coalition for Responsible Transportation trucks. Hopefully this will make the industry sustainable. There are other features of New York New Jersey Clean Air Strategy our members will be happy to see and work with you on, especially with regards to business practices focused on streamlining cargo flow such as appointment systems, a fast lane for Smartway certified trucks, and other features such as chassis pools that we believe should also be labeled as Smartway initiatives. These are features of Clean Air Strategy that shippers definitely support. We would like to sit down with the Port and talk about how this [Clean Air Strategy] fits into the cargo owner supply chain and we can tweak the system. (Verbal)
· Cesar Vargas – Port Driver Federation 18-Representing truck drivers. To say the owner-operators that serve the ports are the problem and an employee model is the answer is wrong. We do not want switch to the employee model. Swift recently fired several drivers in Los Angeles because they were having trouble with the payments and condition of their trucks. This company was one of the first to sign up for Los Angeles program. Drivers who used to make much more were making less than minimum wage under this company as a new employer until the company was required to adjust the pay to be within the law. Truck drivers are currently working with the United States Environmental Protection Agency (US EPA) grant through the New Jersey Motor Truck Association and will be piggy backing on grants in order to change over 50 Auxiliary Power Units (APUs). We are trying to be participants rather to be blamed for everything going on. There is a lot of truck activity, including lots of trucks on the turnpike that have nothing to do with port. This includes garbage trucks, trucks associated with airport activity and bulk cargo – to blame only the drayage drivers [for air quality problems] is unfair. (Verbal)
· Gerard Von Dohlen – Reefer warehouse operator. We have a simple clear strategy to clean up the air. 88% of containers are hauled off the port by trucks, and 80% of those trucks drop their load within 30 miles of the port. Drivers are not motivated to buy new truck to go 30 miles. We must phase out pre-2007 trucks. WE MUST PHASE OUT trucks that are 2006 or older. To do that will increase container drayage cost by 8-12%, an easily workable figure. Successful owner operators net over $70,000 a year and can afford new trucks. It is no secret – we need to clean the air and we need a program to finance owner-operator purchases [of newer, cleaner trucks] and impose a penalty to those going to the port with older trucks –about $35/container. There is a clear well-defined path with no need change the business model. It is a simple and clear issue with trucks. Cleaning up ships much more complex. (Verbal)

· Debbie Mans – Executive Director, New York New Jersey Baykeeper. I thank the Port Authority for the public participation process and encourage the Port to use this model for future port actions. In general this program does need to become mandatory, enforceable, and funded. I urge you to consider, at a minimum, an annual review of the progress to increase transparency. Were dredging operations considered part of the review/source of emissions and could these actions be expanded beyond just harbor deepening to dredging, etc.? (Verbal and Written)
· Clean Air Strategy Partners’ Response to Question – Dredging operations were included in the scope, however actions undertaken to offset the dredging vessels were not included as voluntary actions in the Clean Air strategy, because they are required by law. Therefore, these actions were not counted toward emissions reductions resulting from the Clean Air Strategy either. Yes, operations can and have been expanded, for example there are actions covering Staten Island Ferries that will be expanded to cover private ferries and additional marine vessels.

· Doug Greenfeld – City of Jersey City. What is absent from the goals is a goal to address localized impacts. The percent of impact form port-related activities should be shown as a localized impact and not just a regional impact.

· Jeff Silver – Diesel retrofitter. It is an absurd wish to get rid of pre-2007 trucks. Trucks currently in service have an average lifespan that is 10-20 years. If older trucks are retrofitted with right technology, they can achieve the same results. Loans are always made available to buy new trucks, never for diesel retrofits. This is a national problem. Eight retrofits could be done for the price of one new vehicle. I also do not like the Fast Lane proposal. It reminds me of Disneyland where people pay extra money to get to go on the rides sooner. It is elitist. Large firms would be able to comply, but owner-operators would not be able to afford it.

· Amy Goldsmith (Second comment). I would like to make a special note that the Port’s Executive Director, Chris Ward, sent a letter US Senator Lautenberg, New Jersey and Representative Nadler, New York working to change the Federal policy so we could have more options and the challenge just discussed about the drivers in Los Angeles could be addressed and the Los Angeles plan could be fully implemented the way it was intended and brought out here. I wanted to thank Chris Ward for doing that.

· Shawn Fishman – Campbell Freightliner. How do we get set up as an approved vendor for trucks? How do we set a list of customers that qualify for grant money? (Written)
· Rhea Courtney Bozic – Clean Fuels Consulting for GAZ Realty. Gaz Realty is an owner, builder, and operator of green gas station plazas. I suggest incorporating a “light duty” (i.e. cars and pickup trucks) component into the effort on a “stakeholder working group” basis. There seems to be a lack of information sharing and inclusion of local businesses in this effort. A light duty transportation-working group could assist Port business and their transportation staff in setting clean vehicle acquisition policies. The Port Authority will soon have a “green fueling station” at Newark Liberty Airport adjacent to the Port, which will offer clean-burning E-85. This station will allow for both the Port Authority and local business to acquire flexible fuel E-85 vehicles as part of a normal vehicle replacement policy. Please let me know how I can help make awareness of this Port Authority franchised leaseholder fuel station better known. The owner is interested in placing CNG at the site if fleets would pledge to use CNG. (Written)
Response to the Public Comments from the Clean Air Strategy Partners

· Comments regarding the Port of Los Angeles Clean Truck Program

· The Clean Air Strategy Partners recognize the importance of developing a truck policy for the Port Authority’s marine terminal facilities in the Port of New York and New Jersey that is both economically and environmentally sustainable.  As such, we have convened a Truck Working Group, which includes representatives from environmental regulation agencies, labor, the trucking industry, environmental groups, and community organizations.  The Truck Working Group has met regularly since May 2009.  The Group has discussed various programs that exist at west coast ports.  We applaud all of the ports for their efforts and successes, and certainly look to them as we seek to develop a truck policy and replacement program that is unique to the circumstances faced in the Port of New York and New Jersey.  This plan is still underdevelopment.  The Group has reviewed emissions data and cost-benefit analysis and continues to work towards the development of a program that mitigates local impacts and is sustainable, both economically and environmentally.

· Comment regarding the Coalition For Responsible Transportation The Port Authority of NY & NJ has met with representatives from the Coalition For Responsible Transportation (CRT) and has also been impressed by the group’s success on the west coast.  It is possible that the CRT business model in which shippers guarantee higher dray rates that get passed along to truckers to enable them to replace their old trucks with new vehicles could be a possible financing option for truckers seeking to finance the acquisition of new trucks serving the Port of New York and New Jersey. 

· Comment regarding how the Clean Air Strategy fits into the cargo owner supply chain.

· The Clean Air Strategy for the Port of New York and New Jersey has focused its efforts on cargo transiting to and from the Port Authority’s marine terminal facilities, but not on the entire supply chain.  However, there are opportunities contained within the proposed actions where entities of the supply chain are involved in each step.  For example, under Truck action f, a committed action is to “Work with shippers and vessel operators to establish a SmartWay-type partnership with vessel operators and shippers that would enhance business to truckers that use vehicles equipped with SmartWay air emission and fuel efficiency upgrades.”  In addition, the Clean Air Strategy Partners are committed to finding ways to work with all port related entities, including shippers in the cargo owner supply chain, where possible, to encourage emissions reduction actions similar to those in this Strategy.

· Comment regarding blaming drayage drivers for air quality problems.

· The Clean Air Strategy for the Port of New York and New Jersey does not seek to place blame or suggest any one model is the answer, but rather to develop actions for implementation that will reduce the emissions produced by mobile sources involved with maritime related operations and activities at the Port Authority’s marine terminal facilities.  These mobile sources are: rail, ocean going-vessels, harbor craft, trucks, and cargo handling equipment.

· Comment regarding the need to phase out pre-2007 trucks, develop a program to finance owner-operator purchases, and impose a $35/container penalty on those who go to the port in older trucks. 
· The Clean Air Strategy Partners recognize the importance of developing an economically and environmentally sustainable truck policy for the Port Authority’s marine terminal facilities in the Port of New York and New Jersey.  As such, we have convened a Truck Working Group, which includes representatives from environmental regulation agencies, labor, the trucking industry, environmental groups, and community organizations.  The Truck Working Group has met regularly since May 2009 and is discussing various aspects for a truck policy.  
· The Port Authority’s authorized Truck Replacement program, which will be rolled out in late November 2009, will provide a financing mechanism for owner-operators.  
· Comment regarding the absence in the Clean Air Strategy of a goal to address localized impacts. 

· The Port Authority and its Partners support the desire for on-the-ground monitoring of emission reductions resulting from the actions in the Strategy, and will work to develop a monitoring program during the first few years of implementation.  Development of a credible monitoring program will begin with identifying the best entity (or entities) to conduct local monitoring, and determining if there is a scientifically sound way of differentiating between port-related emissions and other sources of mobile emissions on a local level. Actions outlined in the Strategy will be prioritized based upon their corresponding tons of emissions reduced, cost effectiveness, available funding, and localized area impacts
· Comment regarding retrofitting older trucks with the right technology to achieve goals.

· The Clean Air Strategy Partners recognize the importance of developing a truck policy for the Port Authority’s marine terminal facilities in the Port of New York and New Jersey that is both economically and environmentally sustainable.  As such, we have convened a Truck Working Group, which includes representatives from environmental regulation agencies, labor, the trucking industry, environmental groups, and community organizations.  The Truck Working Group has met regularly since May 2009.  The Group has discussed the creation of programs both with and without a retrofit component, and is reviewing the operational impacts, maintenance and costs of these programs.  The final truck policy is still under development.  In addition, The Port Authority of NY & NJ did apply for funding for a retrofit program from the EPA DERA funds, but was not successful.

· How do we get set up as an approved vendor for trucks? How do we set a list of customers that qualify for grant money? 

· The launch of the Truck Replacement Program, planned for mid-November, will include outreach to dealers, truckers and scrap yards.  The outreach to dealerships will include identification of the criteria to become a qualified dealer as well as training to qualified dealers on the steps and documentation required by the program.  It is not anticipated that qualified dealers would be given a list of qualified customers, but qualified applicants will be given a list of dealers who have qualified and are registered to participate in the program. 

· Suggestion to incorporate a “light duty” component into the effort on a “stakeholder working group” basis to assist Port business and their transportation staff in setting clean vehicle acquisition policies. 
· The “light duty” component was not identified by the Clean Air Strategy Partners as a source of maritime related air emissions associated with operations at Port Authority Marine Terminal facilities.  

















