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PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
OPERATION SERVICES DEPARTMENT 

CENTRAL AUTOMOTIVE DIVISION 
241 ERIE STREET, ROOM 307 

JERSEY CITY, NEW JERSEY 07310-1397 
 
 

CODE:  045-4744-13 
DATE: March 26, 2013 

 
SPECIFICATIONS FOR: 

 
TOWABLE LIGHT TOWERS – MAGNUM MLT5150 OR APPROVED EQUAL 

 
THESE SPECIFICATIONS COVER THE FURNISHING OF A THE LATEST PRODUCTION MODEL DIESEL-
POWERED MAGNUM TOWABLE LIGHT TOWER MODEL MLT5150 AS DESCRIBED IN THE FOLLOWING 
SPECIFICATIONS. 
 
THE UNIT(S) AND ASSOCIATED COMPONENTS, FEATURES, AND EQUIPMENT SHALL BE FURNISHED 
NEW, COMPLETE AND READY FOR USE, ALL AS MORE FULLY REQUIRED BY THE TERMS OF THESE 
SPECIFICATIONS AND IN STRICT ACCORDANCE THEREWITH, EVEN IF NOT SPECIFICALLY 
ENUMERATED IN THESE SPECIFICATIONS.  THE UNIT(S) AND ALL EQUIPMENT SHALL BE THE 
MANUFACTURER'S LATEST CURRENT PUBLISHED STOCK MODEL(S), WHICH MEETS THE 
REQUIREMENTS OF THESE SPECIFICATIONS.   
 

1. MAGNUM LIGHT TOWER, MODEL MLT5150 OR APPROVED EQUAL 
2. 4-STROKE DIESEL ENGINE – MITSUBISHI MODEL S4L2-W461ML 
3. MARATHON GENERATOR – 15-KW, 120/240V, 60HZ, 1 PHASE 
4. LOW OIL/HIGH TEMPERATURE AUTOMATIC SHUTDOWNS 
5. PROTECTIVE START LIMIT BREAKER 
6. INDIVIDUAL LIGHT BREAKER SWITCHES 
7. SIX CYLINDRICAL BALLASTS 
8. ELECTRIC WINCH, OPTION 
9. ELECTRIC WINCH, BATTERY DISCONNECT, OPTION 
10. FUEL TANK CAPACITY – 60 GAL., OPTION 
11. 6 – 1000 W METAL HALIDE LIGHTS, OPTION 
12. LOCKABLE BATTERY DISCONNECT, OPTION 
13. 2-AMP TRICKLE CHARGER, OPTION 
14. OIL DRAIN VALVE, OPTION 
15. 720 CCA WET CELL BATTERY(IES), OPTION 
16. INTERIOR CABINET LIGHT, OPTION 
17. 3” HEAVY DUTY PINTLE RING, OPTION 
18. LEVEL INDICATOR, OPTION 
19. AUTO-LIGHT CONTROL MODULE, OPTION 
20. STANDARD MANUFACTURER’S WARRANTY 
21. 12 SETS OF KEYS (IF FACTORY EQUIPPED) 
22. JACK, TUBE & SLEEVE, OPTION 
23. MANUAL PARKING BRAKE, OPTION 
24. CAP, FUEL TANK - W/ LANYARD – PAINTED GREEN, OPTION 
25. MINIMUM ¾ TANK FUEL AT DELIVERY (UNITS WITH LOW FUEL WILL BE REJECTED) 
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APPENDIX A 
 

AUTOMOTIVE PROCUREMENT  
STANDARD CONTRACT TERMS AND CONDITIONS 

 

1. Intent 
 
These specifications cover the furnishing of the latest production diesel-powered Magnum Towable 
Light Tower, Model MLT5150 or approved equal, (hereinafter, the “vehicle(s)”) and equipment as 
described in these specifications. 

2. Definitions 
 
Director: 
For the purposes of this agreement, the term “Director” shall mean the Director of the Procurement 
Department of the Port Authority of New York and New Jersey for the time being, or her 
authorized representative or successor in duties, acting personally. 
 
Engineer: 
As used in this agreement, the term "Engineer" shall mean the Manager of the Central Automotive 
Division of the Port Authority, acting either personally or through his duly authorized 
representatives acting within the scope of the particular authority vested in them. 
 
Manager: 
As used in this agreement, the term "Manager" shall mean the Manager of the Commodities and 
Services Division of the Procurement Department acting either personally or through her duly 
authorized representatives acting within the scope of the particular authority vested in them. 
 
 
. 

Insurance Procured By Vendor CITS# 

The vendor shall take out, maintain, and pay the premiums on Commercial General Liability 
Insurance, including but not limited to premises-operations, products-completed operations, and 
independent contractors coverage, with contractual liability language covering the obligations 
assumed by the vendor under this Contract and, if vehicles are to be used to carry out the 
performance of this Contract, then the vendor shall also take out, maintain, and pay the 
premiums on Automobile Liability Insurance covering owned, non-owned, and hired autos in 
the following minimum limits: 
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Commercial General Liability Insurance - $2 million combined single limit per 
occurrence for bodily injury and property damage liability. 
 
Commercial Automobile Liability Insurance - $2 million combined single limit 
per accident for bodily injury and property damage liability. 
 
Garage-keepers’ Legal Liability - $100,000 per location in the Comprehensive 
Form 
(IF APPLICABLE) 

 
In addition, the liability policy (ies) shall name “The Port Authority of NY & NJ and its related 
entities,” as additional insureds, including but not limited to premise-operations, products-
completed operations on the Commercial General Liability Policy. Moreover, the Commercial 
General Liability Policy shall not contain any provisions for exclusions from liability other than 
provisions for exclusion from liability forming part of the most up to date ISO form or its 
equivalent unendorsed Commercial General Liability Policy. The liability policy (ies) and 
certificate of insurance shall contain separation of insureds condition and severability of interests so 
that coverage will respond as if separate policies were in force for each insured. Furthermore, the 
vendor’s insurance shall be primary insurance as respects to the above additional insured (s), its 
representatives, officials, and employees. Any insurance or self-insurance maintained by the above 
additional insured (s) shall not contribute to any loss or claim. These insurance requirements shall 
be in effect for the duration of the contract to include any warrantee/guarantee period. 
 

The certificate of insurance and liability policy (ies) must contain the following endorsement for the above 
liability coverages: 

 
“The insurer(s) shall not, without obtaining the express advance written permission from the General Counsel of 
the Port Authority, raise any defense involving in any way the jurisdiction of the Tribunal over the person of the 
Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits against the Port 
Authority.” 

 
The vendor shall also take out, maintain, and pay premiums on Workers’ Compensation 
Insurance in accordance with the requirements of law in the state(s) where work will take place, 
and Employer’s Liability Insurance with limits of not less than $1 million each accident.  

  
Each policy above shall contain an endorsement that the policy may not be canceled, terminated, or 
modified without thirty (30) days prior written notice to the Port Authority of NY and NJ, Attn:  
Facility Contract Administrator, at the location where the work will take place and to the General 
Manager, Risk Management. 
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The Port Authority may at any time during the term of this agreement change or modify the limits 
and coverages of insurance. Should the modification or change results in an additional premium, 
The General Manager, Risk Management for the Port Authority may consider such cost as an out-
of-pocket expense. 
 
Within five (5) days after the award of this agreement or contract and prior to the start of work, the 
vendor must submit an original certificate of insurance, to the Port Authority of NY and NJ, Facility 
Contract Administrator, at the location where the work will take place. This certificate of insurance 
MUST show evidence of the above insurance policy (ies), including but not limited to the 
cancellation notice endorsement along with agreement/contract number prior to the start of work. 
The General Manager, Risk Management must approve the certificate(s) of insurance before any 
work can begin. Upon request by the Port Authority, the vendor shall furnish to the General 
Manager, Risk Management, a certified copy of each policy, including the premiums. 
 
If at any time the above liability insurance should be canceled, terminated, or modified so that the 
insurance is not in effect as above required, then, if the Manager shall so direct, the vendor shall 
suspend performance of the contract at the premises.  If the contract is so suspended, no extension 
of time shall be due on account thereof.  If the contract is not suspended (whether or not because of 
omission of the Manager to order suspension), then the Authority may, at its option, obtain 
insurance affording coverage equal to the above required, the cost of such insurance to be payable 
by the vendor to the Port Authority. 
 
Renewal certificates of insurance or policies shall be delivered to the Facility Contractor 
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each expiring 
policy. The General Manager, Risk Management must approve the renewal certificate(s) of 
insurance before work can resume on the facility. If at any time any of the certificates or policies 
shall become unsatisfactory to the Port Authority, the vendor shall promptly obtain a new and 
satisfactory certificate and policy.  
 
The requirements for insurance procured by the Vendor shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the vendor under this 
contract. The insurance requirements are not a representation by the Authority as to the adequacy of 
the insurance to protect the vendor against the obligations imposed on them by law or by this or any 
other Contract. CITS# 4300N  

3. Dealer Obligation to Order Vehicle(s) 
 

Upon award of contract, the dealer shall take all actions necessary to facilitate on-time delivery.  
The dealer shall submit written proof to the Engineer within fourteen (14) days after award of 
contract that the vehicle(s) have been ordered.  This proof shall consist of valid purchase order(s) or 
factory order and acceptance with production slot information from the factory.  Failure to place a 
valid and binding order within the fourteen (14) days shall be cause for the Authority to cancel the 
contract without any further obligation to the dealer. 
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4. Title to Units 
 
Upon delivery and payment for each vehicle, all portions of the vehicle and all components 
installed on the vehicle, which had not previously become Port Authority property under the 
provisions of paragraph no. 5 below entitled “Final Payment,” shall become the property of the Port 
Authority.  The vendor shall furnish to the Port Authority all such bills of sale and certificates of 
title or origin and other instruments as may be required, assuring the Authority of title to all 
materials free of liens and other encumbrances. 

5. Final Payments 
 
After the satisfactory delivery of all vehicles/equipment whatsoever required to be sold, the making 
of such tests and inspections as may be necessary or desirable and instructing personnel in the 
operation and maintenance of the equipment furnished hereunder, and the doing of all other things 
by the vendor as required by this contract, the vendor shall provide to the Engineer a certificate of 
completion.  The certificate of completion shall be a written letter from the vendor to the Engineer 
certifying that all equipment under this contract, including extra materials and services, and all 
other matters, have been provided or delivered and performed in accordance with the specifications 
and the requirements of the Engineer. 
 
The certificate of completion shall not be construed to constitute an extension of the vendor’s time 
of performance in the event that he has failed to complete the sale in accordance with the terms of 
this contract.  Moreover, the acceptance of the certificate of completion by the Port Authority shall 
not operate to release the vendor from any obligation under this contract. 
 
After the Engineer receives and accepts the certificate of completion and an invoice for each 
vehicle/equipment with all other required documents, within thirty (30) days the Port Authority will 
pay to the vendor by check a payment of an amount equal to the total price of the said 
vehicle/equipment plus any other costs for changes and extras, in accordance with the requirements 
stipulated in the paragraph entitled no. 6  below entitled “Changes and Extras,” less any payments 
already made in connection with said vehicle/equipment, and subject to any monetary deductions, 
as determined solely by the Port Authority. 
 
The acceptance by the vendor, or by anyone claiming by or through him, of the said payment, shall 
be and shall operate as a release to the Port Authority of all claims and of all liability to the vendor 
for all things done or furnished in connection with the sale and for every act and neglect of the Port 
Authority and others relating to or arising out of the sale, including claims arising out of breach of 
contract and claims based on claims of third persons. 
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The vendor’s contract as provided in the immediately preceding paragraph above shall be deemed 
to be part of the consideration forming part of this contract as a whole and not to be gratuitous; but 
in any event even if deemed gratuitous and without consideration, such contract as provided in the 
immediate preceding paragraph above shall nevertheless be enforceable.  Such release shall include 
all claims, whether or not in litigation and even though still under consideration by the Authority.  
Such release shall be effective notwithstanding any purported reservation of rights by the vendor to 
preserve such claim.  The acceptance of any check designated as “final payment” or bearing any 
similar designation shall be conclusively presumed to demonstrate the intent of the vendor that such 
payment was intended to be accepted as final, with the consequences provided in this numbered 
clause. 
 
The vendor agrees that they shall not be entitled to, and hereby waives any right they might 
otherwise have to, and shall not seek any judgment whether under this contract or otherwise for any 
such final payment or for an amount equivalent thereto or based thereon, or for any part thereof, if 
such judgment would have the effect of varying, setting aside, disregarding or making inapplicable 
the terms of this numbered clause or have the effect in any way of entitling the vendor to accept 
such final payment or an amount equivalent thereto or based thereon or any part thereof other than 
the same fashion as a voluntary acceptance of a final payment subject to all the terms of this 
contract including this numbered clause, unless and until the vendor should obtain a judgment on 
any claim arising out of or in connection with this contract (including a claim based on breach of 
contract) for an amount not included in said final payment.  In any case in which interest is 
allowable on the amount of the final payment, such interest shall be at the rate of six percent (6%) 
per annum for the period, if any, in which such interest is due. 

6. Vehicle Warranties 
 
The vendor warrants and guarantees each vehicle against any defects in design, workmanship, and 
materials and against failure to operate satisfactorily for a minimum period of one (1) year from the 
date on which the vehicle is placed in-service, other than defects or failures shown by the vendor to 
have arisen solely from accident or abuse occurring after acceptance by the Engineer, and agrees to 
replace any part or parts, which in the opinion of the Engineer shall fail for the above reasons.  In 
addition, if at any time after the above warranty periods any defects arise or are found in the design 
of the vehicle(s), the vendor shall inspect the causes in detail at the Port Authority facility, report 
his findings to the Engineer, and correct the defects as required and in agreement with the Engineer.  
All repairs shall be performed within twenty-four (24) hours of reporting a warranty repair item, 
and if a longer time is needed because of parts, redesign, or testing, additional time may be granted 
if the vendor demonstrates that it is taking every possible step to resolve all issues and submits a 
letter indicating an estimated completion date.  The vendor shall be responsible for all costs 
(including parts, labor, vehicle transportation charges, etc.) The vendor is required to perform any 
warranty work or to correct any defects.  If any warranty work or work required to correct any 
defects requires transporting the vehicle back to the vendor's plant or to any other shop, the vendor 
shall be responsible for all costs and making the proper arrangements in a timely manner.  In 
addition, after delivery of each vehicle, if the vehicle is to be transported out of any Port Authority 
facility, the vendor shall be fully responsible for each complete vehicle(s)/equipment and/ or 
component(s) of vehicle(s)/equipment his possession as he was prior to its receipt by the Authority 
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and shall provide all vehicle liability insurance as required by the Port Authority, covering the 
vehicle(s) until re-delivery to and acceptance. 
 
Notwithstanding the specific requirements of this agreement, any inspection or acceptance of the 
vehicle, the foregoing warranty, or the existence of any patent or trade name, the vendor 
nevertheless warrants and represents that the vehicle shall be of the best quality and shall be fully fit 
for the purposes for which it is to be used.  The foregoing warranty shall not, however, be a 
limitation on any rights, which the Port Authority would have; either expressed or implied, in 
connection with this agreement in the absence of such guaranty, the said guaranty being given only 
for the greater assurance of the Port Authority. 
 
In the event of a failure, which places the vehicle in an "out of service" status, as determined by the 
Engineer, the vendor agrees to perform an inspection within twenty-four (24) hours after the 
Engineer notifies the vendor of such failure.  Upon determination by the Engineer that the failure is 
to be repaired by the vendor under this warranty, the vendor agrees to either replace the failed 
component or repair it, the repair of same to commence within twenty-four (24) hours after the 
determination of the Engineer.  In the event that the component is to be replaced, the vendor agrees 
to have the replacement item shipped within twenty-four (24) hours after the Engineer's 
determination. 

7. Availability of Spare Parts 
 
The vendor warrants that it shall maintain, or have maintained, a stock of spare parts available at 
inventory levels for the period described in the immediately following paragraph. 
 
The vendor shall itself, and not through a dealer, supply at prices not in excess of those charged any 
other owners of vehicle(s), spare parts required to support the units to be supplied there under for 
ten (10) years from the date of delivery of the last complete unit or cab-chassis.  These parts shall 
be available within seventy two (72) hours of placement of an order.  In order to meet this 
requirement, the vendor may maintain a spare parts outlet or contract with a customs broker to 
expedite the customs clearance of foreign parts.  It however, shall remain the responsibility of the 
vendor to meet the seventy two (72) hour delivery requirement. 

8. Vehicle Up-fitting 
Prior to delivery, the vendor, United Rentals, will Up-fit each unit with a Port Authority logo decal 
and a Port Authority issued vehicle number on each side of the unit.  The Port Authority Engineer 
or representative shall determine the location of these decals.  The vendor shall also install a round 
7-pole trailer plug in place of the standard trailer plug.  The Port Authority will supply the decals, 
the trailer plugs to the vendor at no charge.  The vendor agrees to install these Port Authority 
supplied items, at no additional charge, to the Port Authority before the vehicles/equipment are 
delivered to the Port Authority. 

9. Servicing Before Delivery (Make-ready) 
 
Prior to delivery, each vehicle shall be completely serviced by the vendor in the vendor's shop, 
including engine tune-ups, lubrication proper fluid levels, and wheel alignment.  All vehicle and 
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systems on the unit shall be fully serviced and filled with all required fluids, and be ready for the 
full in-service operation.  A copy of the vendor final inspection form shall be forwarded to the 
Engineer with the invoice. 

10. Certificate of Origin / Certificate of Ownership 
 
The vendor shall submit to the Engineer (listed on the purchase) a minimum of seven (7) days 
before delivery of each unit the following: 
 

• Official Laden And Unladen Weight Certificate 
• All such bills of sale and certificates of title or origin and other instruments as 

may be required, assuring the Port Authority of title to all materials free of liens 
and other encumbrances. 
 

 
The above documents shall be sent to the Engineer at the following address: 
 

The Port Authority of New York and New Jersey 
Central Automotive Division 
241 Erie Street, Room 307 
Jersey City, New Jersey 07310-1397 
Attention:  Steve Tkach 

 
All licensing statements shall be sent to the above address but shall show the legal address as 
follows: 
 

The Port Authority of New York and New Jersey 
225 Park Avenue South 
New York, New York 10003 

11. Vehicle Registration, Inspection, and License Plates 
Port Authority vehicles can be registered in either New York or New Jersey.  The vendor shall 
conduct the required safety inspections in either state.  As an option, the vendor will furnish the 
titles, registrations, and license plates in accordance with the requirements of either State, as 
determined by the Engineer, once the vendor receives delivery of the units.  Documents must 
indicate ownership by: 
 

Port Authority of NY & NJ 
225 Park Avenue South 
New York, NY  10003 

12. Shipment 
 
The vendor shall ship the units under bills of lading designating the consignee as the Port Authority 
of New York and New Jersey, c/o vendor, said bills of lading to provide that the vendor will pay the 
insurance and freight charges, and the Port Authority will be the named insured on said insurance 
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but risk of loss or damage until delivery shall be the vendor.  In such case, the vendor's obligations 
under the clause entitled "risks assumed by the vendor" shall not be impaired. 
 
If the vendor's plant is located more than four hundred (400) miles from the designated delivery 
point, the vendor shall ship the unit(s) by railroad or flatbed truck and the vendor's obligations 
under the clauses entitled "Delivery" below shall not be impaired. 
 

13. Delivery 
 
The vendor shall deliver all vehicle(s) to the delivery location(s) indicated in Appendix C.  If the 
Engineer requests for the vendor to drop-ship the cab-chassis’ or vehicle(s) to an alternate delivery 
location(s), the vendor shall be responsible to make all necessary arrangements for the delivery(ies), 
and the vendor and the Engineer shall mutually agree on any cost adjustments for delivery to the 
alternate delivery location. 
 
The vendor shall deliver the unit(s) complete and ready for service, within one hundred and fifty 
(150) calendar days commencing from the Port Authority Purchase Order Date after receipt, by it, 
of the acceptance of its proposal. 

 
The vehicle(s) shall be shipped for sidewalk delivery to the location(s) indicated in Appendix C.  
Sidewalk delivery is defined as the vendor's responsibility for removing the vehicle(s) from the 
truck and placement onto the location designated by receiving personnel. 
 
Vehicle(s) shipped by other than the vendor's own truck shall not abrogate this responsibility.  The 
Port Authority shall not be responsible for re-delivery charges as a result of failure to comply with 
this clause.  Port Authority personnel will not be available to assist in off-loading vehicles. 
 
The vendor shall notify the Engineer of delivery, at least three (3) working days in advance.  The 
deliveries shall be made to the location(s) indicated in Appendix C. 
 
All deliveries shall be made during the hours of 9:00 am to 2:00 pm Monday through Friday 
excluding holidays celebrated in the state of delivery.  The equipment shall be deemed to have been 
delivered only if it is complete and in readiness for use and if it meets with the acceptance of the 
Engineer as elsewhere provided in this contract.  The times above-provided for delivery may be 
extended (subject, however, to the provisions of this numbered clause) only if in the opinion of the 
Engineer, the vendor is necessarily delayed in delivery solely and directly by a cause which meets 
both of the following conditions: 
 
A. Such cause is beyond the vendor's control and arises without his fault. 
B. Such cause arises after the award  and neither was, not could have been, anticipated by 

investigation before such opening. 
 

The vendor shall provide the above conditions in writing and shall have an approval by the 
Engineer in writing.  In any event, even though a cause of delay meets the above conditions, an 
extension shall be granted by the Engineer only to the extent that: 
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C. The delivery is actually and necessarily delayed. 
D. The effect of such cause cannot be anticipated and avoided or mitigated by the exercise of 

all reasonable precautions, efforts, and measures (including planning, scheduling, and re-
scheduling) whether before or after the occurrence of the cause of delay. 

 
Notwithstanding the above, no extension of time shall be granted for a delay which would not have 
affected the time of delivery were it not for the fault of the vendor or for other delay for which the 
vendor is not entitled to an extension of time. 
 
Any reference herein to the vendor shall be deemed to include subcontractor and materialmen, 
whether or not in privity of contract with the vendor, and employees of all the foregoing.  
Therefore, the vendor shall be charged with a delay caused by a subcontractor, materialmen or their 
employees. 
 
The period of any extension of time shall be that necessary to make up the time actually lost, 
subject to the provisions of this numbered clause, and shall be only for those units actually delayed.  
The Engineer may defer all or part of his decision on an extension, and any extension may be 
rescinded or shortened if it subsequently is found that the delay can be overcome or reduced by the 
exercise of reasonable precautions, efforts, and measures. 
 
As a condition precedent for an extension of time, the vendor shall give written notice to the 
Engineer within forty-eight hours after the time when he knows or should know of a cause which 
might under any circumstances result in delay for which he claims or may claim an extension of 
time (including those causes for which the Authority is responsible or has knowledge of).  The 
written notice shall specifically state that an extension is or may be claimed and shall identify such 
cause and describe, as fully as practicable at the time, the nature and expected duration of the delay 
and its effect on the delivery of various units.  Since the possible necessity for an extension of time 
may materially alter the scheduling, plans, and other actions of the Authority, and since, with 
sufficient opportunity, the Authority might, if it so elects, attempt to mitigate the effect of a delay 
for which an extension of time might be claimed, and since merely oral notice may cause disputes 
as to the existence or substance thereof, the giving of written notice as above required shall be of 
the essence of the obligations of the vendor, and failure of the vendor to give written notice as 
above required shall be a conclusive waiver of an extension of time. 
 
It shall in all cases be presumed that no extension, or further extension, of time is due unless the 
vendor shall affirmatively demonstrate to the satisfaction of the Engineer that it is due.  To this end, 
the vendor shall maintain adequate records supporting any claim for an extension of time and, in the 
absence of such records, the foregoing presumption shall be deemed conclusive. 
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It is the intent of this contract that the vendor shall assume the responsibility for manufacturing the 
units in a manner acceptable to the Engineer and, consequently, no disapproval by the Engineer of 
any drawings submitted by the vendor or of any other act or omission of the vendor shall be cause 
for an extension of time. 
 
The vendor assumes the risk of damages due to delay arising from any acts and causes whatsoever, 
including, but not limited to, wrongful acts and omissions of the Authority, its officers, employees, 
Vendors, and agents, and its sole remedy against the Authority shall be an extension of time as set 
forth herein. 

14. Operation, Maintenance, Repair Data and Proprietary Diagnostic Equipment and 
Programs 

 
The vendor shall provide operations, parts and service manuals.    All manuals shall be bound and 
assembled.   Manuals not available as bound “hard” copies shall be provided on cd-roms.  Manuals 
are to be shipped per delivery instructions (see attached Appendix B).   Do not ship the manuals 
with the unit. 
 
The shops do not have microfiche readers.  The operating and maintenance or shop manual shall be 
the latest manufacturer's handbook, covering in detail the recommended operating, maintenance, 
and service procedures. 
 
The repair or shop manual shall include detail drawings, schematic electric and hydraulic or other 
piping diagrams, and complete parts lists for all components of the unit and associated equipment 
furnished.  The vendor shall include a complete set of shop drawings as part of each shop manual. 
 
Where components or equipment of several manufacturers have been used in assembling the unit, 
the manuals shall include operating, maintenance, and repair manuals and parts lists of all 
manufacturers, covering all of the components used. 
 
Where the vendor or manufacturer uses components manufactured by others in building equipment 
which it sells under its own trade name, the vendor shall furnish the parts numbers and full data 
from the original manufacturers for all components used, as well as the part numbers it may assign 
to these components as being parts of its product. 
 
In addition to the manuals, all proprietary diagnostic tools, equipment, software and programs 
(solely provided by the manufacturer and not available as an aftermarket product) shall be provided 
as recommended by the manufacturer for diagnostics and maintenance of the unit(s).  When such 
diagnostic tools, equipment, software and programs require updating, maintenance contracts, or 
subscriptions, the vendor will offer such services to the Port Authority as though the Port Authority 
was a dealer or distributor, at dealer or distributor pricing, for as long as the vehicles are owned by 
the Port Authority. 
 
The manuals diagnostic tools, equipment, software and programs shall be furnished in sets.  Each 
set shall include an operator's manual, parts catalog, shop repair manual, and diagnostic tools, 
equipment, software and programs. 
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All manuals shall be in the English language.  All dimensions, measurements, and other pertinent 
data shall be given in U.S. Standard units (i.e., inches, pounds, etc.).  (Foreign language terms and 
metric measurements shall not be accepted.) 
 
All technical support documentation diagnostic tools, equipment, software and programs required 
by this section shall be delivered at least two weeks prior to the delivery of the first unit.  In the 
event the manuals diagnostic tools, equipment, software and programs are not delivered as specified 
above, a retainage amount of ten percent (10%) will be held by the Port Authority from any 
payments due under the clause entitled "payments", and will be held until such time that all of the 
required documentation has been received to the satisfaction of the engineer. 
 
The vendor shall send Parts & Service Manuals diagnostic tools, equipment, software and programs 
directly to the Port Authority Automotive Shops, as indicated in Appendix B.  Vendors shall send to 
the Engineer receipts of delivery from each shop, to expedite payment release. 
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APPENDIX B 

 
DELIVERY INSTRUCTIONS FOR MANUALS 

 
The vendor shall send parts & service manuals directly to the Port Authority Automotive Shop(s), 
as designated below.  Vendors shall send to the engineer receipts of delivery from each shop, to 
expedite payment release. 
 

   
Number of Sets of Manuals Required Delivery Address 

 
 
 
 

12   Set(s) 

Port Authority of NY & NJ 
Port Authority Technical Center 

Central Automotive Division 
241 Erie Street, Room 307 

Jersey City, NJ  07310 
Attn:  Frank Barbato 
Tel:  201-216-2371 
Fax:  201-216-2355 
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APPENDIX C 
 

DELIVERY LOCATION FOR VEHICLE 
 
The vendor shall deliver vehicle(s) directly to the Port Authority facilities, as designated below. 
 

 
Designated Location 

 
Delivery Address 

 

Port Authority of New York & NJ 

 

 

 

12 Units to:  
Newark Liberty International Airport 

Building #11, Auto Shop 
Airport Street 

Newark, NJ 07114 
Attn: Glen Greico 

Tel: (973) 961-6042 
Fax: (973) 961-6530 

 

 
 



PORT AUTHORITY OF NY & NJ  
 

 Page 1     7/2/13 

PURCHASE ORDER TERMS AND CONDITIONS 
 
1. The Port Authority (Authority) reserves the right to 
request information relating to seller's responsibility, 
experience and capability to perform the work. 
 
2. WARRANTY – The Seller warrants that the supplies or 
equipment delivered hereunder shall be free from all 
defects in material and workmanship and shall comply 
with all the requirements of this Order for a period of one 
(1) year from date such supplies or equipment are placed 
in use. 
 
3. PAYMENT – The Total Delivered price shall include 
the separate unit and total FOB delivered prices. Payment 
terms are net 30 days. Cash discounts for prompt payment 
of invoices may be taken but will not be considered in 
determining award, except in the case of tie bids. 
 
Unless otherwise provided, complete shipment of all items 
must be in one delivery FOB delivery point. Payment will 
not be made on partial deliveries unless authorized in 
advance by the party to be charged and the discount, if 
any, will be taken on the total order. 
 
4. CHANGES – Acceptance of seller's offer will be only 
by Purchase Order Form signed by the Authority.  The 
Authority may at any time, by a written order, make 
changes within the general scope of this Purchase Order, in 
any one or more of the following: (a) drawings, designs, or 
specifications; (b) method of shipment or packing; and (c) 
place of delivery. If any such change causes an increase or 
decrease in the cost of, or the time required for, 
performance of this Purchase Order, an equitable 
adjustment shall be made in the Purchase Order price or 
delivery schedule, or both, and the Purchase Order shall be 
modified in writing accordingly. Any claim by the Seller 
for adjustment under this section must be asserted within 
30 days from the date of receipt by the Seller of a 
notification of change: provided, however, that nothing in 
this section, “CHANGES,” shall excuse the Seller from 
proceeding with the Purchase Order as changed. Except as 
otherwise provided herein no payment for CHANGES 
shall be made, unless the Changes and adjustments in 
price, if any, have been authorized in writing by the 
Authority. 
 
5. INSPECTION AND ACCEPTANCE – Inspection and 
acceptance will be conducted at the destination, unless 
otherwise provided. Any risk of loss will be the Seller’s 
responsibility until such delivery and acceptance made, 
unless loss results from negligence of the Authority. 
 
6. VARIATION IN QUANTITY – No variation in the 
quantity of any item called for by this Purchase Order will 
be accepted unless such variation has been caused by 
conditions of loading, shipping, or packing, or allowances 

in manufacturing processes, and then only to the extent, if 
any, specified elsewhere in this Purchase Order. 
 
7. DEFAULT-DELAYS – The Authority may cancel this 
Purchase Order in whole or in part in the event that Seller 
fails or refuses to deliver any of the items purchased, 
within the time provided or otherwise violates any of the 
conditions of this Purchase Order, or if it becomes evident 
that the Seller is not conducting the work in accordance 
with the specifications or with such diligence as to permit 
delivery on or before the delivery date.  
In the event the Authority cancels this Purchase Order in 
whole or in part as herein provided, the Authority  may 
procure, upon such terms and in such manner as the 
Authority  may deem appropriate, materials or services 
similar to those so cancelled and the Seller shall be liable 
to the Authority for any excess costs for such similar 
materials or services; provided, that the Seller shall 
continue the performance of this Purchase Order to the 
extent not terminated under the provisions of this article. 
The rights and remedies of the Authority  provided in this 
clause shall not be exclusive and are in addition to any 
other rights and remedies provided by law or under this 
Purchase Order. 
 
8. TERMINATION – The Authority may terminate this 
Purchase Order, in whole or in part, at any time by written 
notice to the Seller when it is in the Authority’s best 
interest. The Seller shall be paid for items received and 
accepted, including shipping costs, if applicable, up to the 
time of termination. The Seller shall promptly submit its 
termination claim to the Authority to be paid to the seller.  
 
9. FEDERAL, STATE & LOCAL TAXES – Sales to the 
Authority and to PATH are currently exempt from New 
York and New Jersey State and local taxes and generally 
from federal taxation. The Seller certifies that there is no 
federal, state, municipal or any other taxes included in the 
prices shown hereon. 
 
10. The Authority shall have the absolute right to reject 
any or all proposals or to accept any proposal in whole or 
part and to waive defects in proposals.  
 
11. Bidder may offer alternate manufacturer / brands, 
which shall be subject to Port Authority approval. Please 
indicate details of product being offered with bid. 
 
12. If the Seller fails to perform in accordance with the 
terms of this Purchase Order, the Authority  may obtain the 
goods or services from another contractor and charge the 
Seller the difference in price, if any, a reletting cost of 
$100, plus any other damages to the Authority. 
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13. Upon request, Sellers are encouraged to extend the 
terms and conditions of any terms agreement with the 
Authority to other government and quasi-government 
entities by separate agreement. 
 
14. By signing this quotation or bid, the Seller certifies to 
all statements on Form PA 3764A regarding non-collusive 
bidding; compliance with the Authority Code of Ethics; 
and the existence of investigations, indictments, 
convictions, suspensions, terminations, debarments and 
other stated occurrences to assist the Authority  in 
determining whether there are integrity issues which would 
prevent award of the contract to the Seller.  
 
The Authority has adopted a policy set forth in full on PA 
3764, that it will honor a determination by an agency of 
the State of New York or New Jersey that a bidder is not 
eligible to bid on or be awarded public contracts because 
the bidder has been determined to have engaged in illegal 
or dishonest conduct or to have violated prevailing wage 
legislation. The Terms and Conditions of PA 3764A apply 
to this order. A copy can be obtained by calling (201) 395-
3405 or at http://www.panynj.gov/business-
opportunities/pdf/PA3764A.pdf 
 
15. The vendor may subcontract the services or use a 
supplier for the furnishing of materials required hereunder 
to such persons or entities as the Manager, Purchasing 
Services may from time to time expressly approve in 
writing. All further subcontracting shall also be subject to 
such approval. 
 
16. The successful bidder (vendor) shall not issue nor 
permit to be issued any press release, advertisement, or 
literature of any kind, which refers to the Port Authority or 
that goods will be, are being or have been provided to it 
and/or that services will be, are being or have been 
performed for it in connection with this Agreement, unless 
the vendor first obtains the written approval of the Port 
Authority. Such approval may be withheld if for any 
reason the Port Authority believes that the publication of 
such information would be harmful to the public interest or 
is in any way undesirable. 
 

17. PERSONAL NON LIABILITY – Neither the 
Commissioners of the Port Authority nor any of them, nor 
any officer, agent or employee thereof, shall be charged 
personally by Contractor with any liability, or held 
personally liable to Contractor under any term or provision 
of this Contract, or because of its execution or attempted 
execution, or because of any breach, or attempted or 
alleged breach, thereof. 

 
18. M/WBE GOOD FAITH PARTICIPATION–  The  
Contractor shall use every good-faith effort to provide for 

participation by certified Minority Business Enterprises 
(MBEs) and certified Women-owned Business Enterprises 
(WBEs) as herein defined, in all purchasing and 
subcontracting opportunities associated with this Contract, 
including purchase of equipment, supplies and labor 
services. 

 
Good Faith efforts to include participation by 
MBEs/WBEs shall include the following: 
 

a. Dividing the services and materials to be procured 
into small portions, where feasible.  

b. Giving reasonable advance notice of specific 
contracting, subcontracting and purchasing 
opportunities to such MBEs/WBEs as may be 
appropriate. 

c. Soliciting services and materials from a Port 
Authority certified MBE/WBE or seeking 
MBEs/WBEs from other sources.  To access the 
Port Authority’s Directory of MBE/WBE 
Certified Firms go to 
www.panynj.gov/supplierdiversty  

d. Ensuring that provision is made to provide 
progress payments to MBEs/WBEs on a timely 
basis. 

e. Observance of reasonable commercial standards 
of fair dealing in the respective trade or business. 

 
Bidders are directed to use form PA3749B as the recording 
mechanism for the M/WBE participation Plan, which may 
be downloaded at http://www.panynj.gov/business-
opportunities/become-vendor.html 

   
Subsequent to Contract award, all changes to the M/WBE 
Participation Plan must be submitted via a modified 
M/WBE Participation Plan to the Manager for review and 
approval by the Authority’s Office of Business Diversity 
and Civil Rights.  For submittal of modifications to the 
M/WBE Plan, Contractors are directed to use form 
PA3749C, which may be downloaded at 
http://www.panynj.gov/business-opportunities/become-
vendor.html.   
 
The Contractor shall not make changes to its approved 
M/WBE Participation Plan or substitute M/WBE 
subcontractors or suppliers for those named in their 
approved plan without the Manager’s prior written 
approval.   Unauthorized changes or substitutions, 
including performing the work designated for a 
subcontractor with the Contractor’s own forces, shall be a 
violation of this section.  Progress toward attainment of 
M/WBE participation goals set forth herein will be 
monitored throughout the duration of this Contract.   

http://www.panynj.gov/business-opportunities/pdf/PA3764A.pdf
http://www.panynj.gov/business-opportunities/pdf/PA3764A.pdf
http://www.panynj.gov/business-opportunities/become-vendor.html
http://www.panynj.gov/business-opportunities/become-vendor.html
http://www.panynj.gov/business-opportunities/become-vendor.html
http://www.panynj.gov/business-opportunities/become-vendor.html
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The Contractor shall also submit to the Manager, along 
with invoices, the Statement of Subcontractor Payments as 
the M/WBE Participation Report, which may be 
downloaded at http://www.panynj.gov/business-
opportunities/become-vendor.html.  The Statement must 
include the name and business address of each M/WBE 
subcontractor and supplier actually involved in the 
Contract, a description of the work performed and/or 
product or service supplied by each such subcontractor or 
supplier, the date and amount of each expenditure, and 
such other information that may assist the Manager in 
determining the Contractor’s compliance with the 
foregoing provisions.   
 
If, during the performance of this Contract, the Contractor 
fails to demonstrate good faith efforts in carrying out its 
M/WBE Participation Plan and the Contractor has not 
requested and been granted a full or partial waiver of the 
M/WBE participation goals set forth in this Contract, the 
Authority will take into consideration the Contractor’s 
failure to carry out its M/WBE Participation Plan in its 
evaluation for award of future Authority contracts.  The 
M/WBE Plan submitted by the Contractor to the Port 
Authority shall contain, at a minimum, the following: 
 

• Identification of M/WBE’s: Provide the 
names and addresses of all M/WBEs 
included in the Plan. If none are identified, 
describe the process for selecting participant 
firms in order to achieve the good faith goals 
under this Contract. 

• Level of Participation: Indicate the 
percentage of M/WBE participation expected 
to be achieved with the arrangement 
described in the Plan.  

• Scope of Work: Describe the specific scope 
of work the M/WBE’s will perform. 

• Previous M/WBE Participation: Describe any 
previous or current M/WBE participation, 
which the Bidder has utilized in the 
performance of its contracts. 

All M/WBE subcontractors listed on the M/WBE 
Participation Plan must be certified by the Port Authority 
in order for the Contractor to receive credit toward the 
M/WBE goals set forth in this Contract.  Please go to 
www.panynj.gov/supplierdiversity to search for M/WBEs 
by a particular commodity or service. The Port Authority 
makes no representation as to the financial responsibility 
of such firms or their ability to perform Work under this 
Contract.  

 
Bidders shall include their M/WBE Participation Plan with 
their Bids, to be reviewed and approved by the Authority’s 

Office of Business Diversity and Civil Rights (OBDCR).   
 
 

If the Contractor wishes to subcontract a portion of the 
Work through a firm not listed in the Directory, but which 
the Contractor believes should be eligible because it is (1) 
an M/WBE, as defined above and (2) competent to 
perform portions of the Work, the Contractor shall submit 
an M/WBE Uniform Certification Application to the Port 
Authority of New York and New Jersey, Office of 
Business Diversity and Civil Rights (OBDCR), 233 Park 
Avenue South, 4th Floor, New York, NY 10003.  The 
application is available online at 
www.panynj.gov/supplierdiversity.  In addition, to update 
your certification file and to advise OBDCR of changes to 
any information, please email these changes to 
OBJOcert@panynj.gov .  Credit toward applicable goals 
will be granted only to Port Authority certified vendors.  
For more information about M/WBE Programs, call (212) 
435-7819. 
 
19. CERTIFICATION OF RECYCLED MATERIALS-
Bidders are requested to submit, with their bid, a written 
certification entitled “Certified Environmentally Preferable 
Products / Practices” attached hereto as “Attachment I-A”, 
attesting that the products or items offered by the Bidder 
contain the minimum percentage of post-consumer 
recovered material in accordance with the most recent 
guidelines issued by the  United States Environmental 
Protection Agency (EPA), or, for commodities not so 
covered, the minimum percentage of post-consumer 
recovered materials established by other applicable 
regulatory agencies.  The data submitted by the Bidder in 
Attachment I-A is being solicited for informational 
purposes only. 

 
Recycling Definitions: 

 
For purposes of this solicitation, the following 
definitions shall apply: 

 
a.     Recovered Material" shall be defined as any 

waste material or by-product that has been 
recovered or diverted from solid waste, 
excluding those materials and by-products 
generated from, and commonly reused within, 
an original manufacturing process. 

b.      “Post-consumer Material” shall be defined as 
any material or finished product that has served 
its intended use and has been discarded for 
disposal or recovery having completed its life 
as a consumer item.  “Post-consumer material” 
is included in the broader category of 
“Recovered Material”. 

http://www.panynj.gov/business-opportunities/become-vendor.html
http://www.panynj.gov/business-opportunities/become-vendor.html
http://www.panynj.gov/supplierdiversity
http://www.panynj.gov/supplierdiversity
mailto:OBJOcert@panynj.gov
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c. “Pre-consumer Material” shall be defined as 
any material or by-product generated after the 
manufacture of a product but before the product 
reaches the consumer, such as damaged or 
obsolete products. Pre-consumer Material does 
not include mill and manufacturing trim, scrap, 
or broken material that is generated at a 
manufacturing site and commonly reused on-
site in the same or another manufacturing 
process. 

d. "Recycled Product" shall be defined as a 
product that contains the highest amount of 
post-consumer material practicable, or when 
post-consumer material is impracticable for a 
specific type of product, contains substantial 
amounts of Pre-consumer Material.  

e. "Recyclable Product" shall be defined as the 
ability of a product and its packaging to be 

reused, reconditioned for use, or recycled 
through existing recycling collection programs. 

f. "Waste Reducing Product" shall be defined as 
any product that will result in less waste 
generated due to its use rather than another 
product designed to serve the same function 
with an greater waste generation rate.  This 
shall include, but not be limited to, those 
products that can be reused, refilled or have a 
longer life expectancy and contain a lesser 
amount of toxic constituents. 

 
20.  FEDERAL REQUIREMENTS (for Purchase Orders 
in excess of $2,500) – The attached cited Agency clauses 
shall be incorporated herein.  In the event of conflict, the 
Agency clauses shall take precedence.   
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ATTACHMENT A - Certified Environmentally Preferable Products/Practices      

 
Bidder Name: _____________________________Date: _______________________________ 

In line with the Port Authority’s efforts to promote products and practices which reduce our impact on the environment and 
human health, Bidders are encouraged to provide information regarding their environmentally preferable/sustainable business 
practices as they relate to this contract wherever possible.  Bidders are requested to complete this form and submit it with their 
response, if appropriate.  Bidders are requested to submit appropriate documentation to support the items for which the Bidder 
indicates a “Yes” and present this documentation, in the proper sequence of this Attachment. 
 
1. Packaging 
Has the Bidder implemented any of the following environmental initiatives? (A checkmark indicates “Yes”) 
____ Use of corrugated materials that exceed the required minimum EPA recommended post-consumer recycled content 
____ Use of other packaging materials that contain recycled content and are recyclable in most local programs 
____  Promotes waste prevention and source reduction by reducing the extent of the packaging and/or offering 
packaging take-back services, or shipping carton return  
____  Reduces or eliminates materials which have been bleached with chlorine or chlorine derivatives 
____  Eliminates any packaging that may contain polyvinyl chloride (PVC), or polystyrene or heavy metals. 
 
If  yes, a description of the practices being followed should be include with the submission. 
 
2. Business Practices / Operations / Manufacturing 
Does the Bidder engage in practices that serve to reduce or minimize an impact to the environment, including, but not necessarily 
limited to, the following items? (A checkmark indicates “Yes”) 
____ Recycles materials in the warehouse or other operations  
____ Use of alternative fuel vehicles or vehicles equipped with diesel emission control devices for delivery or transportation 
purposes 
____ Use of energy efficient office equipment or signage or the incorporation of green building design elements 
____ Use of recycled paper (that meets federal specifications) in their marketing and/or resource materials 
____ Other sustainable initiative 
 
If yes, a description of the practices being followed should be included with the submission. 
 
3.  Training and Education 
Does the Bidder conduct/offer a program to train or inform customers and employees of the environmental benefits of the 
products to be offered under this contract, and/or does the Bidder conduct environmental training of its own staff?  

 Yes   No  If yes, Bidder shall attach a description of the training offered and the specific criteria 
targeted by the training.  

 
4.  Certifications   
Has the Bidder or any of its manufacturers and/or subcontractors obtained any of the following product / industry certifications?
 (A checkmark indicates “Yes”) 
____ ISO 14000 or adopted some other equivalent environmental management system 
____ Other industry environmental standards (where applicable), such as the CERES principles, LEED Certification, C2C 
Protocol, Responsible Care Codes of Practice or other similar standards 
____ Third Party product certifications such as Green Seal, Scientific Certification Systems, Smartwood, etc. 

If yes, Bidders should attach copies of the certificates obtained. 
 
I hereby certify under penalty of law, the above statements are true and correct. 
 
___________________________________Name                         __________________Date  
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1. INCORPORATION OF FEDERAL EMERGENCY MANAGEMENT AGENCY 
TERMS 

 
As used herein, the term “Agreement” shall mean “Contract.” This Agreement is anticipated to be 
partially funded by the Federal Emergency Management Agency (“FEMA”).    
 
Anything to the contrary herein notwithstanding, all FEMA-mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract.  The Contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any Authority requests 
that would cause the Authority to be in violation of the FEMA terms and conditions.   
 
All federal laws and regulations applicable to the receipt of FEMA grants, including, but not 
limited to those remedies set forth in Title 44 of the Code of Federal Regulations, Part 13 (“44 
C.F.R. 13”) shall be deemed to be inserted herein and the Contract shall be read and enforced as 
though it were included herein.  If any provision of this Contract shall be such as to effect non-
compliance with any FEMA requirement, such provision shall not be deemed to form part hereof, 
but the balance of this Contract shall remain in full force and effect.  
 

2. FEDERAL CHANGES 

 
The Contractor shall at all times comply with all applicable FEMA regulations, policies, 
procedures and directives, as they may be amended or promulgated from time to time during the 
term of this Contract.  Contractor’s failure to so comply shall constitute a material breach of this 
Contract.  The most recent Federal laws, regulations, policies, and administrative practices apply 
to this Contract at any particular time, unless FEMA issues a written determination otherwise.  
All standards or limits are minimum requirements, unless modified by the FEMA. 
   

3. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 

 
The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this Contract and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract.  
 
The Contractor agrees to include the above clause in each subcontract.  It is further agreed that 
the clause shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 
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4. ORGANIZATIONAL CONFLICT OF INTEREST 

 
A. This Contract may give rise to a potential for an organizational conflict of 

interest.  An organizational conflict of interest exists when the nature of the work 
to be performed under the contract may, without some form of restriction on 
future activities; result in an unfair competitive advantage to the Contractor. 

 
1.) The Contractor shall have access to confidential and/or sensitive Authority 

information in the course of contract performance.  Additionally, the 
Contractor may be provided access to proprietary information obtained from 
other contracted entities during contract performance.  The Contractor agrees 
to protect all such information from disclosure unless so authorized, in 
writing, by the Authority and to refrain from using such information for any 
purpose other than that for which it was furnished. 

 
2.) To the extent that the Contractor either (a) uses confidential and/or sensitive 

Authority information or proprietary information obtained from other 
Authority contractors to develop any form of document, report, or plan that is 
determined by the Authority to be the basis, in whole or in part, of any 
subsequent solicitation issued by the Authority or (b) develops written 
specifications that are used in any subsequent solicitation issued by the 
Authority, the Contractor agrees that it shall not be eligible to compete for 
such subsequent solicitation(s) as a prime or principal contractor or as part of 
any teaming arrangement unless the Authority provides, in writing, a specific 
waiver of this restriction.  The duration of any restriction imposed under this 
subparagraph shall not exceed the length of the initial performance period of 
any subsequently awarded contract for which the Contractor was ineligible to 
compete. 

 
B. The Contractor, by submitting its bid or proposal, agrees to the above stated 

conditions and terms and further agrees to perform all duties under the contract 
and, in doing so, not to enter into contractual agreements with Authority prime 
contractors and first-tier subcontractors in such a way as to create an 
organizational conflict of interest.   

 
C. If the Authority determines that the Contractor has violated any term of this 

numbered clause, the Authority may take any appropriate action available under 
the law or regulations to obtain redress to include, but not be limited to, requiring 
the Contractor to terminate any affiliation or contractual arrangement with an 
Authority prime contractor or first-tier subcontractor at no cost to the Authority; 
determining the Contractor ineligible to compete for or be awarded any 
subsequent or “follow-on” contracts that may be based upon the Contractor’s 
actions under this Contract or violations of this numbered clause, or terminating 
this Contract, in whole or in part. 
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5. CERTIFICATION - DEBARMENT AND SUSPENSION 

 
This Contract is a covered transaction for purposes of 2 C.F.R. Parts 180 and 3000.  As such, the 
Contractor is required to verify that none of the Contractor, its principals, as defined at 2 C.F.R. 
180.995, or affiliates, as defined at 2 C.F.R. 180.905, are excluded or disqualified as defined at 2 
C.F.R. 180.935 and 180.940.   
 
The Contractor is required to comply with 2 C.F.R. 180, Subpart C and must include the 
requirement to comply with 2 C.F.R. 180, Subpart C in any lower tier covered transaction it 
enters into. 
 
By signing and submitting its bid or proposal, the proposer certifies as follows: 
 
The certification in this clause is a material representation of fact relied upon by the Port 
Authority of New York and New Jersey.  If it is later determined that the proposer knowingly 
rendered an erroneous certification, in addition to remedies available to the Port Authority of 
New York and New Jersey, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment.  The proposer agrees to comply with the 
requirements of 2 C.F.R. 180, Subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer.  The proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 
 

A. Each potential Contractor, for major third party contracts, is required to complete 
a certification entitled "Certification Regarding Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion" for itself and its principals and requires 
each Subcontractor or Supplier (for Subcontracts and Supplier agreements 
expected to equal or exceed $25,000) to complete a certification entitled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – Lower Tiered Covered Transactions" for itself and its principals. 
Copies of the required Certification forms and accompanying instructions are set 
forth following the last paragraph of these requirements. 

 
B. In the event that the Contractor has certified prior to award that it is not proposed 

for debarment, debarred, suspended, or voluntarily excluded from covered 
transactions by any Federal Department or agency and such certification is found 
to be false, this Contract may be canceled, terminated or suspended by the 
Authority and the Contractor will be liable for any and all damages incurred by 
the Authority because of such cancellation, termination or suspension because of 
such false certification. 

 
C. The Contractor shall obtain certifications from all known potential 

Subcontractors and Suppliers (for which payments are expected to equal or 
exceed $25,000) and submit such certifications to the address set forth in E 
below. 

 
D. Prior to the award of any Subcontracts or Supplier agreements expected to equal 

or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier 
who has not previously submitted a certification for this Contract must execute 
and submit to the Contractor a certification in the form set forth following the last 
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paragraph of these requirements which will be deemed a part of the resulting 
Subcontract and Supplier agreement. 

 
E. The originals of any Certifications or correspondence relating hereto shall be sent 

by the Contractor to the Director of Procurement, Two Montgomery Street, 3rd 
Floor, Jersey City, NJ, 07302.   

 
F. The Contractor shall not knowingly enter into any Subcontracts or Supplier 

agreements with a person that is proposed for debarment, debarred, suspended, 
declared ineligible or voluntarily excluded from covered transactions.    

 
G. The Contractor and its Subcontractors or Suppliers required to file the 

certification have a continuing duty to disclose, and shall provide immediate 
written notice to the Authority if, at any time, it learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 

6. CERTIFICATION - LOBBYING RESTRICTIONS –CONTRACTS EXCEEDING 
$100,000 

 
A. Definitions as used in this Clause: 

 
1.) "Agency," as defined in 5 U.S.C. 552(f), includes Federal executive 

departments and agencies as well as independent regulatory commissions and 
Government corporations, as defined in 31 U.S.C. 9101(1).  As used in the 
Certification set forth following the last paragraph of these requirements,  it 
also includes any other public agency. 

 
2.) "Covered Federal action” means any of the following Federal actions: 

 
a. The awarding of any Federal contract; 
b. The making of any Federal grant; 
c. The making of any Federal loan; 
d. The entering into of any cooperative agreement; and 
e. The extension, continuation, renewal, amendment, or modification of any 

Federal contract, grant, loan, or cooperative agreement.  As used in the 
above referenced Certification, it includes the award of the contract with 
which it is associated.   

 
3.) "Indian tribe" and "tribal organization" have the meaning provided in Section 

4 of the Indian Self Determination and Education Assistance Act (25 U.S.C. 
450B).  Alaskan natives are included under the definitions of Indian tribes in 
that Act. 
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4.) "Influencing or attempting to influence" means making, with the intent to 
influence, any communication to or appearance before an officer or 
employees of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any 
covered Federal action. 

 
5.) "Local government" means a unit of government in a State and, if chartered, 

established, or otherwise recognized by a State for the performance of a 
governmental duty, including a local public authority, a special district, an 
intrastate district, a council of governments, a sponsor group representative 
organization, and any other instrumentality of a local government.  It also 
includes a bi-state agency. 

 
6.) "Officer or employee of an agency" includes the following individuals who 

are employed by an agency: 
 

a. An individual who is appointed to a position in the Government under 
title 5, United States Code, including a position under a temporary 
appointment;  

b. A member of the uniformed services as defined in section 101(3), title 
37, United States Code; 

 
7.) A special government employee as defined in Section 202, title 18, United 

States Code; 
 

a. An individual who is a member of a Federal advisory committee, as 
defined by the Federal Advisory Committee Act, Title 5, United States 
Code Appendix 2; and 

b. An employee of a bi-state agency. 
 

8.) "Person" means an individual, corporation, company, association, authority, 
firm, partnership, society, State, and local government, regardless of whether 
such entity is operated for profit or not for profit.  This term excludes an 
Indian tribe, tribal organization, or any other Indian Organization with 
respect to expenditures specifically permitted by other Federal law. 

 
9.) "Reasonable Compensation" means, with respect to a regularly employed 

officer or employee of any person, compensation that is consistent with the 
normal compensation for such officer or employee for work that is not 
furnished to, not funded by, or not furnished in cooperation with the Federal 
Government. 

 
10.) "Reasonable Payment" means, with respect to professional and other 

technical services, a payment in an amount that is consistent with the amount 
normally paid for such services in the private sector. 
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11.) "Recipient" includes all contractors and subcontractors at any tier in 
connection with a Federal Contract.  The term excludes an Indian Tribe, 
tribal organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

 
12.) "Regularly Employed" means, with respect to an officer or employee of a 

person requesting or receiving a Federal Contract, an officer or employee 
who is employed by such person for at least one hundred and thirty (130) 
working days within one (1) year immediately preceding the date of the 
submission that initiates agency consideration of such person for receipt of 
such contract. An officer or employee who is employed by such person for 
less than one hundred and thirty (130) working days within one (1) year 
immediately preceding the date of the submission that initiates agency 
consideration of such person shall be considered to be regularly employed as 
soon as he or she is employed by such person for one hundred and thirty 
(130) working days. 

 
13.) "State" means a State of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, a territory or possession of the United States, 
an agency or instrumentality of a State, and a multi-state, regional, or 
interstate entity having governmental duties and powers. 

 
B. Prohibition 

 
1.) Section 1352 of Title 31, United States Code provides in part that no 

appropriated funds may be expended by the recipient of a Federal contract, 
grant, loan, or cooperative agreement to pay any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with any of the following covered Federal actions: 
the awarding of any Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any cooperative agreement; 
and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  For the purposes of 
the Certification included herein following the last paragraph of these 
requirements, it includes the award of the associated contract. 

 
2.) The prohibition does not apply as follows:  

 
a. Agency and legislative liaison by own employees. 

 
(i) The prohibition on the use of appropriated funds, in subparagraph 

B.1.) of this Section, does not apply in the case of a payment of 
reasonable compensation made to an officer or employee of a person 
requesting or receiving a Federal contract or the contract associated 
with the certification if the payment is for agency and legislative 
liaison activities not directly related to a covered Federal Action. 
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(ii) For purposes of subparagraph B. 2.) a.(i) of this Section, providing 

any information specifically requested by an agency or Congress is 
allowable at any time. 

 
(iii) For purposes of subparagraph B. 2.) a.(i) of this Section, the 

following agency and legislative liaison activities are allowable at 
any time only where they are not related to specific solicitation for 
any covered Federal action. 

 
(a.) Discussing with an agency (including individual demonstrations) 

the qualities and characteristics of the person's products or 
services, conditions or terms of sales and service capabilities; 
and, 

 
(b.) Technical discussions and other activities regarding the 

application or adaptation of the person's products or services for 
an agency's use. 

 
(iv) For purposes of paragraph B. 2)a.(i) of this Section, the following 

agency and legislative liaison activities are allowable only where 
they are prior to formal solicitation of any covered Federal action: 

 
(a.) Providing any information not specifically requested but 

necessary for an agency to make an informed decision about 
initiation of a covered Federal action; 

 
(b.) Technical discussions regarding the preparation of an unsolicited 

proposal prior to its official submission; and 
 

(c.) Capability presentations by persons seeking awards from an 
agency pursuant to the provisions of the Small Business Act, as 
amended by Public Law 95-507 and other subsequent 
amendments. 

 
(v) Only those activities expressly authorized by subparagraph B. 2)a. of 

this Section are allowable under subparagraph B. 2)a. 
 

b. Professional and Technical Services by Own Employees. 
 

(i) The prohibition on the use of appropriated funds, in subparagraph B. 
of this Section, does not apply in the case of a payment of reasonable 
compensation made to an officer or employee of a person requesting 
or receiving a Federal contract or an extension, continuation, 
renewal, amendment, or modification of a Federal contract or the 
contract associated with the certification if payment is for 
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professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that contract or for meeting requirements imposed by 
or pursuant to law as a condition for receiving that contract. 

 
(ii) For purposes of subparagraph B. 2.) b. (i) of this Section, 

"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable.  Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable.  However, communications with the intent to 
influence made by a professional (such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to influence 
made by an engineer providing an engineering analysis prior to the 
preparation or submission of a bid or proposal are not allowable 
under this Section since the engineer is providing technical services 
but not directly in the preparation, submission or negotiation of a 
covered Federal action. 

 
(iii) Requirements imposed by or pursuant to law as a condition for 

receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 

 
(iv) Only those services expressly authorized by subparagraph B. 2.) b. 

this Section are allowable under subparagraph B. 2.) b. 
 

c. Reporting for Own Employees. 
 

No reporting is required with respect to payments of reasonable 
compensation made to regularly employed officers or employees of a 
person. 
 

d. Professional and Technical Services by Other than Own Employees. 
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(i) The prohibition on the use of appropriated funds, in subparagraph B. 
l.) of this Section, does not apply in the case of any reasonable 
payment to a person, other than an officer or employee of a person 
requesting or receiving a covered Federal action, if the payment is 
for professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or 
application for that Federal contract or for meeting requirements 
imposed by or pursuant to law as a condition for receiving that 
Federal contract. 

 
(ii) For purposes of subparagraph B. 2.) d. (i) of this Section, 

"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. 
For example, drafting of a legal document accompanying a bid or 
proposal by a lawyer is allowable. Similarly, technical advice 
provided by an engineer on the performance or operational capability 
of a piece of equipment rendered directly in the negotiation of a 
contract is allowable. However, communications with the intent to 
influence made by a professional (such as a licensed lawyer) or a 
technical person (such as a licensed accountant) are not allowable 
under this Section unless they provided advice and analysis directly 
applying their professional or technical expertise and unless the 
advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for 
example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but 
generally advocate one proposal over another are not allowable 
under this Section because the lawyer is not providing professional 
legal services.  Similarly, communications with the intent to 
influence made by an engineer providing an engineering analysis 
prior to the preparation or submission of a bid or proposal are not 
allowable under this Section since the engineer is providing technical 
services but not directly in the preparation, submission or negotiation 
of a covered Federal action. 

 
(iii) Requirements imposed by or pursuant to law as a condition for 

receiving a covered Federal award include those required by law or 
regulation, or reasonably expected to be required by law or 
regulation, and any other requirements in the actual award 
documents. 

 
(iv) Persons other than officers or employees of a person requesting or 

receiving a covered Federal action include consultants and trade 
associations. 

 
(v) Only those services expressly authorized by subparagraph B. 2.) d. of 

this Section are allowable under subparagraph B. 2.) d. 
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C. Disclosure 
 

1.) Each person who requests or receives from the Authority a Contract with 
Federal assistance shall file with the Authority a certification entitled 
"Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth 
in the form that follows these requirements, that the person has not made, and 
will not make, any payment prohibited by subparagraph B. of this 
Clause.Each person who requests or receives from the Authority a Contract 
with Federal assistance shall file with the Authority a disclosure form entitled 
"Disclosure of Lobbying Activities Pursuant to 31 U.S.C. 1352" (Standard 
Form-LLL), as set forth in the form that follows these requirements, if such 
person has made or has agreed to make any payment using non-appropriated 
funds (to include profits from any covered Federal action), which would be 
prohibited under subparagraph B. of this Clause if paid for with appropriated 
funds. 

 
2.) Each person shall file a disclosure form at the end of each calendar quarter in 

which there occurs any event that requires disclosure or that materially 
affects the accuracy of the information contained in any disclosure form 
previously filed by such person under subparagraph C.2) of this Section. An 
event that materially affects the accuracy of the information reported 
includes: 

 
a. A cumulative increase of $25,000 or more in the amount paid or 

expected to be paid for influencing or attempting to influence a covered 
Federal action; or 

b. A change in the person(s) or individual(s) influencing or attempting to 
influence a covered Federal action; or 

c. A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

 
3.) Any person who requests or receives from a person referred to in 

subparagraph C.1) of this Section a subcontract exceeding $100,000 at any 
tier under a Federal contract shall file a certification, and a disclosure form, if 
required, to the next tier above. 

 
4.) All disclosure forms, but not certifications, shall be forwarded from tier to 

tier until received by the person referred to in subparagraph C.1) of this 
Section. That person shall forward all disclosure forms to the Authority. 

 
D. Agreement 

 
1.) In accepting any contract resulting from this solicitation, the person 

submitting the offer agrees not to make any payment prohibited by this 
Clause. 
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E. Penalties 
 

1.) Any person who makes an expenditure prohibited under subparagraph A of 
this Clause shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such expenditure. 

2.) Any person who fails to file or amend the disclosure form to be filed or 
amended if required by the Clause, shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

3.) Contractors may rely without liability on the representations made by their 
Subcontractors in the certification and disclosure form. 

 
F. Cost Allowability 

 
Nothing in this Clause is to be interpreted to make allowable or reasonable 
any costs which would be unallowable or unreasonable in accordance with 
Part 31 of the Federal Acquisition Regulation.  Conversely, costs made 
specifically unallowable by the requirements in this Clause will not be made 
allowable under any of the provisions of Part 31 of the Federal Acquisition 
Regulation. 
 

7. ACCESS TO RECORDS AND REPORTS 

 
Pursuant to 44 C.F.R. 13.42 and 2 C.F.R. 215.53, the Contractor agrees to provide the Authority, 
the FEMA Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent to this Contract for the purposes of making audits, examinations, excerpts and 
transcriptions. The Contractor also agrees to provide the FEMA Administrator or his authorized 
representatives access to the Contractor's records and construction sites pertaining to the project. 
 
The Contractor agrees to provide the Authority, FEMA Administrator, the Comptroller General 
of the United States or any of their duly authorized representatives with access to any books, 
documents, papers and record of the Contractor, which are directly pertinent to this Contract for 
the purposes of making audits, examinations, excerpts and transcriptions. 
 
The Contractor shall make available records related to the contract to the Authority, the FEMA 
Administrator and the Comptroller General or any authorized officer or employee of any of them 
for the purposes of conducting an audit and inspection. 
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 
The Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract for a period of not less than three (3) years after final payment is made by the Authority 
and all other pending matters are closed, except in the event of litigation or settlement of claims 
arising from the performance of this Contract, in which case the Contractor agrees to maintain 
same until the Authority, the FEMA Administrator, the Comptroller General, or any of their duly 
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authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto.  
 
This requirement is independent of the Authority’s requirements for record retention contained 
elsewhere in the contract documents. 
 

8. CIVIL RIGHTS 

 
A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 

amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, 
as amended, 42 U.S.C. § 6102, and section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, 
color, creed, national origin, sex, age, or disability. In addition, the Contractor 
agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FEMA may issue.  

 
B. Equal Employment Opportunity - The following equal employment opportunity 

requirements may apply to the underlying contract and subsequent subcontracts: 
 

1.) Race, Color, Creed, National Origin, Sex - (Construction contracts awarded 
in excess of $10,000) - In accordance with Title VII of the Civil Rights Act, 
as amended, 42 U.S.C. § 2000e, and Department of Homeland Security 
regulations 6 C.F.R. § 21 and 44 C.F.R § 7, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of 
Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 
11246, "Equal Employment Opportunity," as amended by Executive Order 
No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable 
Federal statutes, executive orders, regulations, and Federal policies that may 
in the future affect construction activities undertaken in the course of the 
Project. The Contractor agrees to take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, 
without regard to their race, color, creed, national origin, sex, or age. Such 
action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. In addition, the Contractor 
agrees to comply with any implementing requirements FEMA may issue. 

 
2.) Age - In accordance with section 4 of the Age Discrimination in 

Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor 
agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply 
with any implementing requirements FEMA may issue. 



FEMA Requirements 
 

Rev. 7/2013  Page 13 of 31 

 
3.) Disabilities - In accordance with section 102 of the Americans with 

Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it 
will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions 
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FEMA may issue. 

 
C. The Contractor also agrees to include these requirements in each subcontract 

related to this project, modified only if necessary to identify the affected parties. 
 

9. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS – CONTRACTS 
EXCEEDING $2000 

 
The Davis-Bacon and Copeland Acts are codified at 40 U.S.C 3141, et seq.(as 
supplemented by Department of Labor Regulations (29 C.F.R Part 5)) and 18 U.S.C 874.  
The Acts apply to grantee construction contracts and subcontracts that “at least partly are 
financed by a loan or grant from the Federal Government.”  40 U.S.C 3145(a), 29 C.F.R. 
5.2(h), 44 C.F.R. 13.36(i)(5).  The Acts apply to any construction contract over $2,000.  40 
U.S.C 3142(a), 29 C.F.R. 5.5(a).  ‘Construction,’ for purposes of the Acts, includes “actual 
construction, alteration and/or repair, including painting and decorating.”  29 C.F.R. 5.5(a).  
The requirements of both Acts are incorporated into a single clause (see 29 C.F.R. 3.11) 
enumerated at 29 C.F.R. 5.5(a) and reproduced below and are applicable if this Contract is 
a construction contract (as delineated above) over $2000, or over $2500 if this Contract 
involves the employment of mechanics or laborers. 
 

A. Minimum Wages  
 

1.) All laborers and mechanics employed or working upon the site of the work 
(or under the United States Housing Act of 1937 or under the Housing Act of 
1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 C.F.R. Part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary 
of Labor which, if applicable, is attached hereto and made a part hereof (the 
attachment is the most current determination), regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. Determinations may change during the term of the 
Contract, and the wages and fringe benefits required by the most recent 
determination of the Secretary of Labor are those to be used.   

 
Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers 
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or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (A)(4) of this Section; also, regular 
contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred 
during such weekly period.  Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as 
provided in 29 C.F.R. Part 5.5(a)(4).  Laborers or mechanics performing 
work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time 
spent in each classification in which work is performed.  The wage 
determination (including any additional classifications and wage rates 
conformed under paragraph (A)(2) of this Section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers. 
 

2.)  
a. The contracting officer shall require that any class of laborers or 

mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination.  The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met:  

 
(i) Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the 

work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction industry;  
(iii) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in the 
wage determination; and 

(iv) With respect to helpers as defined in 29 C.F.R. 5.2(n)(4), such a 
classification prevails in the area in which the work is performed.  

 
b. If the contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210.  The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 
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c.  In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination.  The Administrator, or an 
authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

 
d. The wage rate (including fringe benefits where appropriate) determined 

pursuant to paragraphs A (2) (b) or (c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
the first day on which work is performed in the classification. 

 
3.) Whenever the minimum wage rate prescribed in the contract for a class of 

laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

 
4.) If the Contractor does not make payments to a trustee or other third person, 

the Contractor may consider as part of the wages of any laborer or mechanic 
the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, provided  that the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met.  The Secretary of Labor 
may require the Contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

 
5.)  

a. The contracting officer shall require that any class of laborers or 
mechanics which is not listed in the wage determination and which is to 
be employed under the contract shall be classified in conformance with 
the wage determination.  The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefor only 
when the following criteria have been met:  

 
(i) The work to be performed by the classification requested is not 

performed by a classification in the wage determination; 
(ii) The classification is utilized in the area by the construction industry; 

and 
(iii) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in the 
wage determination.  
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b. If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, 
Washington, DC 20210.  The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary.  

 
c. In the event the Contractor, the laborers or mechanics to be employed in 

the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Administrator for determination.  The Administrator, or an 
authorized representative, will issue a determination with 30 days of 
receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  

 
d. The wage rate (including fringe benefits where appropriate) determined 

pursuant to paragraphs A(2) (b) or (c) of this Section, shall be paid to all 
workers performing work in the classification under this Contract from 
the first day on which work is performed in the classification.  

 
B. Withholding 

 
The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any subcontractor the full amount of wages required by the contract.  In the event 
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act 
of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the Authority may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  
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C. Payrolls and Basic Records 
 

1.) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work 
(or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project).  Such records 
shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid.  Whenever the Secretary of Labor has found under 29 
C.F.R. 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan 
or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the 
Contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  
Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs.  

 
2.)   

a. The Contractor shall submit weekly for each week in which any contract 
work is performed a copy of all payrolls to the Authority for transmission 
to the Federal Emergency Management Agency.  The payrolls submitted 
shall set out accurately and completely all of the information required to 
be maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5. 
This information may be submitted in any form desired.  Optional Form 
WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), 
U.S. Government Printing Office, Washington, DC 20402.  The prime 
contractor is responsible for the submission of copies of payrolls by all 
subcontractors. 

 
b. Each payroll submitted shall be accompanied by a "Statement of 

Compliance," signed by the Contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 

 
(i) That the payroll for the payroll period contains the information 

required to be maintained under section 5.5(a)(3)(i) of Regulations, 
29 C.F.R. part 5 and that such information is correct and complete;  

(ii) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has 
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been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 C.F.R. part 3;  

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract.  

 
c. The weekly submission of a properly executed certification set forth on 

the reverse side of Optional Form WH-347 shall satisfy the requirement 
for submission of the "Statement of Compliance" required by paragraph 
C(2)(b) of this Section.  

 
d. The falsification of any of the above certifications may subject the 

Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 231 of title 31 of the United States Code.  

 
3.) The Contractor or subcontractor shall make the records required under 

paragraph C(1) of this Section available for inspection, copying, or 
transcription by authorized representatives of the Federal Emergency 
Management Authority or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job.  If 
the Contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds.  Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment 
action pursuant to 29 C.F.R. 5.12.  

 
D. Apprentices and Trainees 

 
1.) Apprentices - Apprentices will be permitted to work at less than the 

predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
Apprenticeship Agency recognized by the Bureau, or if a person is employed 
in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice.  The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the Contractor as to the entire work 
force under the registered program.  Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated 
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above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, 
any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed.  Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in 
the Contractor's or subcontractor's registered program shall be observed.  
Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program.  If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable 
classification.  If the Administrator of the Wage and Hour Division of the 
U.S. Department of Labor determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with 
that determination.  In the event the Bureau of Apprenticeship and Training, 
or a State Apprenticeship Agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved.  

 
2.) Trainees - Except as provided in 29 C.F.R. 5.16, trainees will not be 

permitted to work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification 
by the U.S. Department of Labor, Employment and Training Administration.  
The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration.  Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program.  If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed 
on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices.  Any employee 
listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, 
any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed.  In the event 
the Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize 
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trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  

 
3.) Equal employment opportunity - The utilization of apprentices, trainees and 

journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 
C.F.R. Part 30.  

 
E. Compliance with Copeland Act Requirements 

 
The Contractor shall comply with the requirements of 29 C.F.R. Part 3, which are 
incorporated by reference in this Contract.  
 

F. Subcontracts  
 

The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 C.F.R. 5.5(a)(1) through (10) and such other clauses as the 
Federal Emergency Management Agency may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts.  The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in 29 C.F.R. 5.5.  
 

G. Contract Termination: Debarment 
 

A breach of the contract clauses in 29 C.F.R. 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 C.F.R. 5.12.  
 

H. Compliance with Davis-Bacon and Related Act Requirements 
 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 
29 C.F.R. parts 1, 3, and 5 are herein incorporated by reference in this Contract.  
 

I. Disputes Concerning Labor Standards 
 

Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth 
in 29 C.F.R. parts 5, 6, and 7.  Disputes within the meaning of this clause include 
disputes between the Contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives.  
 

J. Certification of Eligibility –  
 

1.) By entering into this Contract, the Contractor certifies that neither it (nor he 
or she) nor any person or firm who has an interest in the Contractor's firm is 
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a person or firm ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).  

 
2.) No part of this Contract shall be subcontracted to any person or firm 

ineligible for award of a Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).  

 
3.) The penalty for making false statements is prescribed in the U.S. Criminal 

Code, 18 U.S.C. 1001. 
 

10. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

 

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor 
regulations (29 C.F.R Part 5). The Contract Work Hours and Safety Standards Act applies 
to certain grantee contracts and subcontracts under 40 U.S.C 3701(b)(1)(B)(iii) and (b)(2), 
44 C.F.R. 13.36(i)(6) for prime contracts for construction, and non-construction projects 
that employ “laborers or mechanics on a public work.”. 
 

A. Overtime Requirements 
 No Contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek.   

 
B. Violation; liability for unpaid wages; liquidated damages 

 In the event of any violation of the clause set forth in paragraph A of this Section 
the Contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages.  In addition, such Contractor and subcontractor shall be liable to 
the United States for liquidated damages.  Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
A of this Section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph A of this Section.  

 
C. Withholding for unpaid wages and liquidated damages 

The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime 
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contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph B of this Section.  

D. Subcontracts 

 The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs A through D of this Section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs A through D of this 
Section.  
 

11. ENERGY CONSERVATION 

 
The Contractor agrees to comply with the mandatory energy efficiency standards and policies 
within the applicable State energy conservation plans issued in compliance with the Energy 
Policy and Conservation Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to ensure that 
all work performed under this Contract including work performed by a Subcontractor is in 
compliance with the requirements of this Section. 
 

12. CLEAN WATER REQUIREMENTS – CONTRACTS EXCEEDING $100,000 

 
A. The Contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C §1251 et seq.  

  
B. The Contractor agrees to report each violation to the Authority and understands 

and agrees that the Authority will, in turn, report each violation as required to 
assure notification to FEMA and the appropriate EPA Regional Office.  

 
C. The Contractor also agrees to include the requirements of this Article in all 

subcontracts exceeding $100,000 issued pursuant to this Contract. 

13. CLEAN AIR REQUIREMENTS – CONTRACTS EXCEEDING $100,000 

 
A. The Contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C §7401 et 
seq. The Contractor agrees to report each violation to the Authority and 
understands and agrees that the Authority will, in turn, report each violation as 
required to assure notification to FEMA and the appropriate EPA Regional 
Office. 

B. The Contractor also agrees to include the requirements of this Clause in all 
subcontracts exceeding $100,000 issued pursuant to this Contract. 
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14. FLY AMERICA 

 
The Federal Government will not participate in the costs of international air transportation of any 
persons involved in or property acquired for this Contract unless that air transportation is 
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is available, in 
accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as 
amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, “Use of United States Flag Air 
Carriers," 41 C.F.R. §§ 301-10.131 through 301-10.143. 
 

15. PREFERENCE FOR RECYCLED PRODUCTS 

 
The Contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recover Act (RCRA), as amended (42 U.S.C. 6962), including but not limited 
to the regulatory provisions of 40 C.F.R. Part 247, and Executive Order 12873, as they apply to 
the procurement of the items designated in Subpart B of 40 C.F.R. Part 247. 
 

16. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS 

 
A. The Contractor acknowledges that the provisions of the Program Fraud Civil 

Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT 
regulations, "Program Fraud Civil Remedies," 6  C.F.R. Part 13, apply to its 
actions pertaining to this Project. The Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the contract or project.  In addition to other 
penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose 
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor 
to the extent the Federal Government deems appropriate. 

 
B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification to the 
Federal Government under this Contract, financed in whole or in part with 
Federal assistance, the Federal Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 in addition to any other remedies available under 
law on the Contractor, to the extent the Federal Government deems appropriate. 

 
C. The Contractor agrees to include the above two clauses in each subcontract 

related to this Contract. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 
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17. ADA ACCESS REQUIREMENTS 

 
Facilities must comply with 42 U.S.C. Sections 12101 et seq.. 
 

18. TERMINATION FOR CAUSE OR CONVENIENCE – CONTRACTS 
EXCEEDING $10,000 

 
Notwithstanding anything to the contrary elsewhere within this Contract, the Authority may 
terminate this contract, in whole or in part, at any time by written notice to the Contractor for 
cause or when it is in the Authority’s best interest, pursuant to 44 C.F.R. 13.36 (i)(2). In the event 
of termination for convenience, the Contractor shall be paid its costs, including contract close-out 
costs, as so provided for in the Contract, on work performed up to the time of termination for 
convenience.  
 

19. CHANGES TO THE CONTRACT 

 
The Authority reserves the right to make changes to this Contract that are within the general 
scope of this Contract.  Any such changes shall be subject to the “Extra Work” provisions of the 
Contract. 
 

20. FEDERAL COST  PRINCIPLES 

 
All costs under this Contract are subject to audit pursuant to Federal cost principles set forth in 
OMB Circular A-87 (or as may be revised). 

21. REPORTING 

 
Contractor shall comply with the FEMA requirements and regulations pertaining to reporting, 
particularly those contained in 44 CFR parts 13.40 and 13.41. 

22. PATENTS 

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(8), that all rights to inventions and/or 
discoveries that arise or are developed, in the course of or under this Agreement, shall belong to 
the Port Authority and be disposed of in accordance with the Port Authority policy. The Port 
Authority, at its own discretion, may file for patents in connection with all rights to any such 
inventions and/or discoveries.  
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23. COPYRIGHTS  

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(9), that if this Agreement results in any 
copyrightable material or inventions, in accordance with 44 C.F.R. 13.34, FEMA reserves a 
royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or otherwise use, for 
Federal Government purposes: (1) the copyright in any work developed under a grant or contract; 
and (2) any rights of copyright to which a grantee or a contractor purchases ownership with grant 
support.  

24. BUY AMERICAN REQUIREMENTS (IF APPLICABLE) 

Contractor is required to comply with the Buy American Act (41 U.S.C. 10a et seq.). 
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 

The undersigned  
  

(name of authorized officer) 
certifies, to the best of my knowledge and belief, that:  
 

• No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement.  
 
• If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form LLL, “Disclosure 
of Lobbying, Activities” in accordance with its instructions.  

 
• The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly.  

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
 
Note: Pursuant to 31 U.S.C § 1352(c)(I)-(2)(A), any person who makes a prohibited expenditure 
or fails to file or amend a required certification or disclosure form shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 
failure.  
 
The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.  
 
Executed this day        of    , 2013     
By:            
 Signature of Authorized Official 
            
Official Name and Title of Authorized Official  
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STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES  

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

1. Type of Federal Action: 
 X  a. contract 
   b. grant 
   c.  cooperative agreement 
   d.  loan 
   e. loan guarantee 
   f.  loan insurance 

2. Status of Federal Action: 
 X  a.  bid/offer/application 
   b.  initial award  
   c. post award 

 

3. Report Type: 
 X  a.  initial filing 
   b.  material change 
 
For material change only: 
Year _______ quarter _______ 
Date of last report___________  

4. Name and Address of Reporting Entity: 
 
 
 
 
 X  Prime    Subawardee 
 Tier______, if Known: 
Congressional District, if known:   

5. If Reporting Entity in No. 4 is Subawardee,  
 Enter Name and Address of Prime:   
 
 
 
 
 
Congressional District, if known:   

6. Federal Department/Agency:   
 
 
 

7. Federal Program Name/Description:   
 
 
CFDA Number, if applicable:     

8. Federal Action Number, if known: 
 

9. Award Amount, if known:     
$   
 

10. a. Name and Address of Lobbying Registrant 
 (if individual, last name, first name, MI):   
 
 
 
 

b.  Individuals Performing Services (including 
address if different from No. 10a) 
 (last name, first name, MI):   
 
 
 

11.  Information requested through this form is authorized by 
title 31 U.S.C. section 1352.  This disclosure of lobbying 
activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction 
was made or entered into. This disclosure is required 
pursuant to 31 U.S.C. 1352. This information will be reported 
to the Congress semi-annually and will be available for public 
inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

Signature: __________________________________ 
 
Print Name:   
 
Title:   
 
Telephone No.:     Date: _____ 

Federal Use Only Authorized for Local Reproduction 
Standard Form - LLL (Rev. 7-97) 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING 
ACTIVITIES 

 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, 
pursuant to title 31 U.S.C. Section 1352.  The filing of a form is required for each payment or agreement 
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with a covered Federal action.  Complete all items that apply for both the 
initial filing and material change report.  Refer to the implementing guidance published by the Office of 
Management and Budget for additional information. 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 

influence the outcome of a covered Federal action. 
2. Identify the status of the covered Federal action. 
3. Identify the appropriate classification of this report.  If this is a followup report caused by a material 

change to the information previously reported, enter the year and quarter in which the change 
occurred.  Enter the date of the last previously submitted report by this reporting entity for this 
covered Federal action. 

4. Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional 
District, if known.  Check the appropriate classification of the reporting entity that designates if it is, 
or expects to be, a prime or subaward recipient.  Identify the tier of the subawardee, e.g., the first 
subawardee of the prime is the 1st tier.  Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, 
city, State and zip code of the prime Federal recipient.  Include Congressional District, if known. 

6. Enter the name of the federal agency making the award or loan commitment.  Include at least one 
organizational level below agency name, if known.  For example, Department of Transportation, 
United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, 
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative 
agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in 
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant 
announcement number; the contract, grant, or loan award number; the application/proposal control 
number assigned by the Federal agency).  Included prefixes, e.g., “RFP-DE-90-001.” 

9. For a covered Federal action where there has been an award or loan commitment by the Federal 
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in 
item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

 (b) Enter the full names of the individual(s) performing services, and include full address if different 
from 10(a).  Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
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According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless 
it displays a valid OMB control Number.  The valid OMB control number for this information collection is OMB No. 0348-0046.  
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-
0046), Washington, DC 20503  
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

1. The prospective lower tier participant,  

_____       , certifies by submission of this bid or 
proposal, that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by 
any Federal department or agency.  

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal.  

3. The prospective lower tier participant shall provide immediate written notice to the Authority 
(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances.  

Executed this day      of    , 2013  .  

__________________________________________  

BY SIGNATURE OF AUTHORIZED OFFICIAL  

         
NAME AND TITLE OF AUTHORIZED OFFICIAL  
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED 

TRANSACTIONS  

 
1. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed 
certification set out on the previous page.  
2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
Authority may pursue available remedies, including suspension and/or debarment.  
3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any 
time the prospective lower tier participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances.  
4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered 
transaction,” “participant,” “persons,” “lower tier covered transaction,” “principal,” “proposal,” and 
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549 [2 C.F.R. Part 3000]. The Proposer may contact 
the Procurement Representative for assistance in obtaining a copy of those regulations.  
5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized in writing by the Authority.  
6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations 
for lower tier covered transactions.  
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from 
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the 
method and frequency by which it determines the eligibility of its principals. Each participant may, but is 
not required to, check the Nonprocurement List issued by U.S. General Service Administration.  
8. Nothing contained in the foregoing shall be construed to require establishment of system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings.  
9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
to all remedies available to the Federal Government, the Authority may pursue available remedies 
including suspension and/or debarment. 
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