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PART | - STANDARD INFORMATION FOR BIDDERS

1. General Information: The Port Authority of New York and New Jersey

The Port Authority of New York and New Jersey (the “Port Authority” or the “Authority”) is an
agency of the States of New York and New Jersey, created and existing by virtue of the Compact
of April 30, 1921, made by and between the two States, and thereafter consented to by the
Congress of the United States. It is charged with providing transportation, terminals and other
facilities of trade and commerce within the Port District. The Port District comprises and area of
about 1,500 square miles in both States, centering about New York Harbor. The Port District
includes the Cities of New York and Yonkers in New York State, and the cities of Newark,
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and over 200 other
municipalities, including all or part of seventeen counties, in the two States. The Port Authority
manages and/or operates all of the region’s major commercial airports (Newark Liberty
International, John F. Kennedy International, Teterboro, LaGuardia, Atlantic City International
and Stewart International Airports), marine terminals in both New Jersey and New York (Port
Newark and Elizabeth, Howland Hook and Brooklyn Piers); and its interstate tunnels and bridges
(the Lincoln and Holland Tunnels; the George Washington, Bayonne, and Goethals Bridges; and
the Outerbridge Crossing), which are vital “Gateways to the Nation.”

In addition, the Port Authority operates the Port Authority Bus Terminal in Manhattan, the
largest facility of its kind in the world, and the George Washington Bridge and Journal Square
Transportation Center bus stations. A key link in interstate commuter travel, the Port Authority
also operates the Port Authority Trans-Hudson Corporation (PATH), a rapid rail transit system
linking Newark, and the Jersey City and Hoboken waterfronts, with midtown and downtown
Manhattan. A number of other key properties are managed by the agency including but not
limited to a large satellite communications facility (the Teleport) in Staten Island, and a resource
recovery co-generation plant in Newark. Prior to September 11, 2001, the Port Authority’s
headquarters were located in the World Trade Center, and that complex is still owned and being
partially redeveloped by the Authority.

2. Federal Transit Administration Requirements

This Contract is part of a program funded by the Federal Transit Administration (FTA) and the
successful Bidder will be required to comply with and complete the attached certificates with the
“Federal Transit Administration Requirements” annexed hereto as Attachment A.

3. Form and Submission of Bid

The Bidder shall review carefully every provision of this document, provide all the information
required, and sign and return one entire copy to the Port Authority in accordance with the
instructions on the Cover Sheet and Part Il — Contract Specific Information for Bidders. The
Bidder should retain one complete duplicate copy for its own use. The “Signature Sheet”
contained herein must be completed and signed by the Bidder. The Pricing Sheet(s) contained
herein must also be completed. The bid shall be sealed in the enclosed self-addressed envelope
conspicuously marked with the Bidder’s name, address, and Vendor Number, if available. In
addition, the outside of the package must clearly state the Bid Title, the Bid Number and the Bid
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Due Date. Failure to properly label submissions may cause a delay in identification,
misdirection or disqualification of the submissions. In submitting this bid, the Bidder offers to
assume the obligations and liabilities imposed upon it herein and expressly makes the
representations and warranties required in this document.

All Bids must be received by the bid custodian on or before the due date and time_specified on
the cover page, at which time they will be publicly opened and read. Bids are only accepted
Monday through Friday, excluding Port Authority holidays, between the hours of 8:00 a.m. and
5:00 p.m., via (1) regular mail, (2) express delivery service (e.g. UPS), or (3) hand delivery. If
your bid is to be hand-delivered by messenger or you are planning to attend the formal bid
opening, please note that only individuals with valid photo identification will be permitted access
to the Authority's offices. Individuals without valid identification shall be turned away and their
packages not accepted. Bids that are not received by the bid custodian by the scheduled bid
opening date and time will be considered late.

4, Vendor Profile

To ensure maximum opportunities, it is important that Bidders keep their vendor profiles up to
date with an appropriate e-mail address, as this will enable their firm to receive timely notice of
advertisements, reminders, solicitations and addenda. Bidders may update their vendor profile or
register as a Port Authority Vendor by accessing the online registration system at
https://panynjprocure.com/VenLogon.asp. Bidders that register, as a Port Authority Vendor by
accessing the on-line registration system will be sent an acknowledgement with their assigned
Vendor Number.

5. Acknowledgment of Addenda

If any Addenda are posted or sent as part of this Bid, the Bidder shall complete, sign and include
with its Bid the addenda form(s). In the event any Bidder fails to conform to these instructions,
its Bid will nevertheless be construed as though the Addenda had been acknowledged.

If the Bidder downloaded this solicitation document, it is the responsibility of the Bidder to
periodically check the Port Authority website at http://www.panynj.gov/business-
opportunities/bid-proposal-advertisements.html and download any Addenda that might have
been issued in connection with this solicitation.

6. Firm Offer

The Bidder offers to provide the Port Authority Trans-Hudson Corporation (“PATH”) the
services and to perform all Work in connection therewith required under this Contract, all as
specified by the terms and conditions of the Contract, based on the Pricing Sheets provided
herein. As used herein, the term “Port Authority” shall mean the Port Authority of New York and
New Jersey acting on behalf of PATH.

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO ANY
PORTION OF THE CONTRACT DOCUMENTS WILL RESULT IN REJECTION OF
THE BID.
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7. Acceptance or Rejection of Bids

The acceptance of a bid will be by a written notice signed by an authorized representative on
behalf of the Authority. No other act of the Port Authority, its Commissioners, officers, agents
or employees shall constitute acceptance of a bid. The Port Authority reserves the unqualified
right, in its sole and absolute discretion, to reject any or all bids or to accept any bid, which in its
judgment will best serve the public interest and to waive defects in any bid. No rights accrue to
any Bidder unless and until its bid is accepted.

8. Bidder’s Questions

Any questions by prospective Bidders concerning the Work to be performed or the terms and
conditions of the Contract may be addressed to the Contracts Specialist listed on the Cover Sheet
of this document. The Contracts Specialist is only authorized to direct the attention of
prospective Bidders to the portions of the Contract. No employee of the Port Authority is
authorized to interpret any portion of the Contract or to give information in addition to that
contained in the Contract. When Contract interpretation or additional information as to the
Contract requirements is deemed necessary by the Port Authority, it will be communicated to all
Bidders by written addenda issued under the name of the Manager, Purchasing Services Division
of the Port Authority and will be posted on the Port Authority website. Addenda shall be
considered part of the Contract.

0. Additional Information To and From Bidders
Should the Authority require additional information from the Bidder in connection with its bid,
such information shall be submitted within the time frame specified by the Port Authority.

If the Bidder is a corporation, a partnership, or a joint venture, a statement of the names and
residences of its officers, partners, or authorized representatives, as applicable, should be
submitted on the “Name and Residence of Principals Sheet”, directly following the Signature
Sheet in Part IV.

10. Union Jurisdiction

All prospective Bidders are advised to ascertain whether any union now represented or not
represented at the Facility will claim jurisdiction over any aspect of the operations to be
performed hereunder and their attention is directed to the paragraph entitled “Harmony” in the
Standard Contract Terms and Conditions.

11. Assessment of Bid Requirements

The Bidder should carefully examine and study the entire contents of these bid documents and
shall make its own determinations as to the services and materials to be supplied and all other
things required to be done by the Contractor.

12. Bidder’s Prerequisites

Only Bidders who can comply with the prerequisites specified in Part Il hereof at the time of the
submission of its bid should submit bids, as only bids submitted by such Bidders will be
considered. By furnishing this document to the Bidder, the Port Authority has not made a
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determination that the Bidder has met the prerequisites or has otherwise been deemed qualified
to perform the services. A determination that a Bidder has met the prerequisites is no assurance
that it will be deemed qualified in connection with other bid requirements included herein.

13. Qualification Information

The Port Authority may give written notice to the Bidder to furnish the Port Authority with
information and to meet with designated representatives of the Port Authority relating to the
Bidder’s qualifications and ability to fulfill the Contractor's obligations hereunder. The
requested information shall be submitted no later than three (3) days after said notice unless
otherwise indicated. Matters upon which the Port Authority may inquire may include, but not be
limited to, the following:

a. The Bidder may be required to demonstrate that it is financially capable of performing this
Contract, and the determination of the Bidder's financial qualifications will be made by
the Port Authority in its sole discretion. The Bidder shall submit such financial and other
relevant information as may be required by the Port Authority from time to time
including, but not limited to, the following:

1. (i) Certified financial statements, including applicable notes, reflecting the Bidder's
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for the
most recent calendar year or the Bidder's most recent fiscal year.

(if) Where the certified financial statements set forth in (i) above are not available,
then either reviewed or compiled statements from an independent accountant setting
forth the aforementioned information shall be provided.

(iif) Where neither certified financial statements nor financial statements from an
independent accountant are available, as set forth in (i) and (ii) above, then financial
statements containing such information prepared directly by the Bidder may be
submitted; such financial statements, however, must be accompanied by a signed
copy of the Bidder's most recent Federal income tax return and a statement in writing
from the Bidder, signed by an executive officer or their authorized designee, that such
statements accurately reflect the present financial condition of the Bidder.

Where the statements submitted pursuant to subparagraphs (i), (ii) or (iii) are dated prior to
forty-five (45) days before the bid opening, then the Bidder shall submit a statement in
writing, signed by an executive officer of the Bidder or their designee, that the present
financial condition of the Bidder is at least as good as that shown on the statements
submitted.

2. Bidder’s statement of work on hand, including any work on which a bid has been
submitted, containing a description of the work, the annual dollar value, the location
by city and state, the current percentage of completion, the expected date for
completion, and the name of an individual most familiar with the Bidder's work on
these jobs.

3. The name and address of the Bidder's banking institution, chief banking
representative handling the Bidder's account, the Bidder's Federal Employer
Identification Number (i.e., the number assigned to firms by the Federal Government
for tax purposes), the Bidder's Dun and Bradstreet number, if any, the name of any
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other credit service to which the Bidder has furnished information, and the number, if
any, assigned by such service to the Bidder's account.

Information relating to the Bidder's Prerequisites, if any, as set forth in this document.

A statement describing the legal and financial form of the entity submitting the bid,
including ownership, financial structure and a point of contact. Such entity must legally
exist and be qualified to do business within the state required under this bid as of the date
that bids are submitted. As applicable, provide copies of the Articles of Incorporation, By
laws and Amendments, partnership agreement, joint venture agreement and/or other
appropriate organizational documents for the Bidder, its officers, financial guarantors and,
if any such entities are joint ventures or partnerships, for all those of ventures or partners.
Describe the rationale for the selection of the structure of the entity. Describe contractual,
financial, legal commitments and agreements and functional relationships among financial
guarantors and officers with relation to the Work required by this bid, to the extent that
they are not disclosed in the organizational documents.

A statement setting forth the names of those personnel to be in overall charge of the
service and those who would be exclusively assigned to supervise the service and their
specific roles therein, setting forth as to each the number of years of experience and in
which functions and capacities each would serve.

Information to supplement any statement submitted in accordance with the Standard
Contract Terms and Conditions entitled "Contractor's Integrity Provisions."

In the event that the Bidder's performance on a current or past Port Authority or PATH
contract or contracts has been rated less than satisfactory, the Manager, Purchasing
Services Division, may give oral or written notice to the Bidder to furnish information
demonstrating to the satisfaction of such Manager that, notwithstanding such rating, such
performance was in fact satisfactory or that the circumstances which gave rise to such
unsatisfactory rating have changed or will not apply to performance of this Contract, and
that such performance will be satisfactory.

The Bidder recognizes that it may be required to demonstrate to the satisfaction of the Port
Authority and PATH that it in fact can perform the services as called for in this Contract
and that it may be required to substantiate the warranties and representations set forth
herein and the statements and assurances it may be required to give.

Neither the giving of any of the aforesaid notices to a Bidder, the submission of materials by a
Bidder, any meeting which the Bidder may have with the Port Authority, nor anything stated by
the Port Authority and/or PATH in any such meeting shall be construed or alleged to be
construed as an acceptance of said Bidder's bid. Nothing stated in any such meeting shall be
deemed to release any Bidder from its offer as contained in the bid.

14.

Facility Inspection

If a Facility Inspection is deemed necessary, details regarding the Facility Inspection for all
parties interested in submitting a bid will be stipulated in Part Il hereof. All Bidders must
present company identification and photo identification for access to the Facility.
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15.  Available Documents - General

Certain documents, listed in Part Il hereof, will be made available for reference and examination
by Bidders either at the Facility Inspection, or during regular business hours. Arrangements to
review these documents at a time other than the Facility Inspection may be made by contacting
the person listed in Part 11 as the contact for the Facility Inspection.

These documents were not prepared for the purpose of providing information for Bidders upon
this Contract but they were prepared for other purposes, such as for other contracts or for design
purposes for this or other contracts, and they do not form a part of this Contract. PATH makes
no representation or guarantee as to, and shall not be responsible for, their accuracy,
completeness or pertinence, and, in addition, shall not be responsible for the inferences or
conclusions to be drawn there from.

16. Pre-award Meeting
The apparent lowest responsive and responsible Bidder may be called for a pre-award meeting
prior to award of the Contract.

17. Disadvantaged Business Enterprises (DBE’s)

This Solicitation is subject to the United States Department of Transportation regulations on
Disadvantaged Business Enterprises (DBE's) contained in Part 26 of Title 49 of the Code of
Federal Regulations. The requirements for the DBE Program are located in Part 111 of this
Solicitation.

For more information on the Port Authority certification process, please refer to the following
website: http://www.panynj.gov/business-opportunities/sd-become-certified.html.

18. Certification of Recycled Materials

Bidders are requested to submit, with their bid, a written certification entitled “Certified
Environmentally Preferable Products / Practices” attached hereto as “Attachment I-A”, attesting
that the products or items offered by the Bidder contain the minimum percentage of post-
consumer recovered material in accordance with the most recent guidelines issued by the United
States Environmental Protection Agency (EPA), or, for commodities not so covered, the
minimum percentage of post-consumer recovered materials established by other applicable
regulatory agencies. The data submitted by the Bidder in Attachment I-A is being solicited for
informational purposes only.

Recycling Definitions:
For purposes of this solicitation, the following definitions shall apply:
a. Recovered Material™ shall be defined as any waste material or by-product that has been

recovered or diverted from solid waste, excluding those materials and by-products
generated from, and commonly reused within, an original manufacturing process.
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19.

20.

“Post-consumer Material” shall be defined as any material or finished product that has
served its intended use and has been discarded for disposal or recovery having completed
its life as a consumer item. “Post-consumer material” is included in the broader category
of “Recovered Material”.

“Pre-consumer Material” shall be defined as any material or by-product generated after the
manufacture of a product but before the product reaches the consumer, such as damaged or
obsolete products. Pre-consumer Material does not include mill and manufacturing trim,
scrap, or broken material that is generated at a manufacturing site and commonly reused
on-site in the same or another manufacturing process.

"Recycled Product” shall be defined as a product that contains the highest amount of post-
consumer material practicable, or when post-consumer material is impracticable for a
specific type of product, contains substantial amounts of Pre-consumer Material.

"Recyclable Product™" shall be defined as the ability of a product and its packaging to be
reused, reconditioned for use, or recycled through existing recycling collection programs.

"Waste Reducing Product” shall be defined as any product that will result in less waste
generated due to its use rather than another product designed to serve the same function
with a greater waste generation rate. This shall include, but not be limited to, those
products that can be reused, refilled or have a longer life expectancy and contain a lesser
amount of toxic constituents.

City Payroll Tax

Bidders should be aware of the payroll tax imposed by the:

a.  City of Newark, New Jersey for services performed in Newark, New Jersey;

b.  City of New York, New York for services performed in New York, New York; and
c. City of Yonkers, New York for services performed in Yonkers, New York.

These taxes, if applicable, are the sole responsibility of the Contractor. Bidders should
consult their tax advisors as to the effect, if any, of these taxes. The Port Authority provides
this notice for informational purposes only and is not responsible

for either the imposition or administration of such taxes. The Port Authority exemption set
forth in the Paragraph headed “Sales or Compensating Use Taxes”, in the Standard Contract
Terms and Conditions included herein, does not apply to these taxes.

Additional Bidder Information
Prospective Bidders are advised that additional vendor information, including but not limited
to, forms, documents and other information, including protest procedures, may be found on
the Port Authority website at:_http://www.panynj.gov/business-opportunities/become-
vendor.html
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21.  ATTACHMENT I-A - Certified Environmentally Preferable Products/Practices

Bidder Name: Date:

In line with the Port Authority’s efforts to promote products and practices which reduce our impact on the environment and
human health, Bidders are encouraged to provide information regarding their environmentally preferable/sustainable business
practices as they relate to this contract wherever possible. Bidders are requested to complete this form and submit it with their
response, if appropriate. Bidders are requested to submit appropriate documentation to support the items for which the Bidder
indicates a “Yes” and present this documentation, in the proper sequence of this Attachment.

1. Packaging

Has the Bidder implemented any of the following environmental initiatives? (A checkmark indicates “Yes”)

Use of corrugated materials that exceed the required minimum EPA recommended post-consumer recycled content
Use of other packaging materials that contain recycled content and are recyclable in most local programs

Promotes waste prevention and source reduction by reducing the extent of the packaging and/or offering

packaging take-back services, or shipping carton return

Reduces or eliminates materials which have been bleached with chlorine or chlorine derivatives

Eliminates any packaging that may contain polyvinyl chloride (PVC), or polystyrene or heavy metals.

If yes, a description of the practices being followed should be include with the submission.

2. Business Practices / Operations / Manufacturing

Does the Bidder engage in practices that serve to reduce or minimize an impact to the environment, including, but not
necessarily limited to, the following items? (A checkmark indicates “Yes”)

Recycles materials in the warehouse or other operations

Use of alternative fuel vehicles or vehicles equipped with diesel emission control devices for delivery or
transportation purposes

Use of energy efficient office equipment or signage or the incorporation of green building design elements

Use of recycled paper (that meets federal specifications) in their marketing and/or resource materials

Other sustainable initiative

If yes, a description of the practices being followed should be included with the submission.

3. Training and Education
Does the Bidder conduct/offer a program to train or inform customers and employees of the environmental benefits of the
products to be offered under this contract, and/or does the Bidder conduct environmental training of its own staff?

L] Yes [1No If yes, Bidder shall attach a description of the training offered and the specific criteria
targeted by the training.

4. Certifications
Has the Bidder or any of its manufacturers and/or subcontractors obtained any of the following product / industry
certifications? (A checkmark indicates “Yes”)
ISO 14000 or adopted some other equivalent environmental management system
Other industry environmental standards (where applicable), such as the CERES principles, LEED Certification, C2C
Protocol, Responsible Care Codes of Practice or other similar standards
Third Party product certifications such as Green Seal, Scientific Certification Systems, Smartwood, etc.

If yes, Bidders should attach copies of the certificates obtained.

I hereby certify under penalty of law, the above statements are true and correct.

Name Date
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PART Il - CONTRACT SPECIFIC INFORMATION FOR BIDDERS

The following information may be referred to in other parts hereof, or further detailed in
other parts hereof, if applicable.

1. Service(s) Required

The Work consists of, but is not limited to, the manufacture and delivery of Two (2)
Ballast VVacuum Systems as further explained in these specifications, and associated
spare parts.

It is intended that the Ballast Vacuum System be manufactured and delivered and
ready to run.

Any reference to a specific product in this Contract Documents is to indicate
approved products or details. Other products or details will be considered suitable if
they meet the intent of the performance characteristic cited or are comparable to the
product or detail cited. The Project Manager shall be the sole judge of as to whether
a proposed substitution will be approved, and no substitution shall be ordered or
utilized without the Project Manager’s prior written approval. The Project Manager
may require the Contractor to furnish at the Contractor’s expense a special
performance guarantee or other assurance with respect to any approved substitution.
Furthermore, the approval of any substitute proprietary item or make shall not in any
way entitle the Contractor to additional compensation therefore. If the Contractor
fails to deliver a suitable approved equal that is acceptable to PATH, then the
Contractor shall supply item as specified herein, as more fully described in the
Specifications, located in Part V of this Contract.

2. Delivery Location(s)

PATH Consolidated Maintenance Shop, 120 Academy Street, Jersey City NJ 07302,
as more fully described in the Contract Specific Terms and Conditions, located in
Part 111 of this Contract.

3. Delivery Date
The date of delivery shall be coordinated with Port Authority as more fully defined in
Part 11 — “Contract Specific Terms and Conditions”, hereof.

FOB Delivery Point.

4. Expected Contract Commencement Date
A Purchase Order to be forwarded on or about December 1, 2014.

5. Contract Type
Unit Price
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6. Duration of Contract

The Contractor shall complete delivery of two (2) Ballast Vacuum Systems under this
contract as follows:

Complete the satisfactory delivery of the Ballast Vacuum Systems and the delivery of all
other equipment and the performance of all other obligations by the Contractor under this
Contract 420 days after the issuance of a Purchase Order..

As used herein, “Satisfactory Delivery” shall mean the delivery to PATH of equipment
and other items meeting the requirements of this contract and shall include passing such
tests and inspections at PATH’s facility as are required under this contract.

7. Specific Bidder’s Prerequisites

a. The Bidder shall have had at least five (5) years of continuous experience immediately
prior to the date of submission of its bid in the management, design and manufacturing
of track-mounted railroad equipment of a similar design required herein and during
that time have actually engaged in providing said or such equipment to commercial or
industrial accounts under contract. The Bidder may fulfill this prerequisite if the
Bidder can demonstrate to the satisfaction of the Port Authority that the persons or
entities owning and controlling the Bidder have had a total of at least five (5) years of
experience immediately prior to the date of the submission of its bid in management,
design and manufacturing Ballast Vacuum Systems of a similar design required herein
and were actually engaged in providing such equipment to commercial or industrial
accounts under contract during that time, or have owned and controlled other entities
which have actually engaged in providing the above described equipment during that
time period.

b. During the time period as stated in (a) above, the Bidder, or persons or entities owning
and controlling the Bidder, shall have satisfactorily performed or be performing under
at least one (1) contract(s) requiring similar equipment and services to those required
under this Contract.

c. Inthe event a bid is submitted by a joint venture the foregoing prerequisites will be
considered with respect to such Bid as follows: The prerequisite in subparagraphs (a)
and (b) above, will be considered satisfied if the joint venture itself, or any of its
participants individually, can meet the requirements. If a joint venture which has not
been established as a distinct legal entity submits a bid, it and all participants in the
joint venture shall be bound jointly and severally and each such participant in the joint
venture shall execute the bid and do each act and thing required by this Invitation for
Bid. On the original bid and wherever else the Bidder’s name would appear, the name
of the joint venture Bidder should appear if the joint venture is a distinct legal entity.
If the Bidder is a common law joint venture, the names of all participants should be
listed followed by the words “acting jointly and severally”. All joint venture Bidders
must provide documentation of their legal status.

Proof that the above prerequisites are met should be submitted with the bid.
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8. Contractor Staff Background Screening

The Contractor awarded this contract may be required to have its staff, and any
subcontractor’s staff working under this Contract, authorize the Authority or its designee
to perform background checks. Such authorization shall be in a form acceptable to the
Authority. The Contractor (and subcontractor) may also be required to use an
organization designated by the Authority to perform the background checks. The cost for
said background checks for staff that pass and are granted a credential shall be
reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense. Staff
that are rejected for a credential for any reason are not reimbursable.

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only
Port Authority approved provider to be used to conduct background screening, except as
otherwise required by federal law and/or regulation. Information about S.W.A.C.,
instructions, corporate enrollment, online applications, and location of processing centers
can be found at http://www.secureworker.com, or S.W.A.C. may be contacted directly at
(877)522-7922.

9. FTA Bid Submission Requirements

The following items are additional bid submittal requirements and are contained within
the Federal Transit Administration (FTA) Requirements and/or Solicitation Document
and shall accompany your bid submission:

1. Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352

2. Standard Form LLL - Disclosure of Lobbying Activities

3. Certification Regarding Debarment, Suspension, Ineligibility And Voluntary
Exclusion - Lower Tier Covered Transactions

4. Buy America — Certification Requirement For Procurement of Steel, Iron, or
Manufactured Products (Non- Rolling Stock)

5. Buy America — Certification Requirement For Procurement of Buses, other Rolling

Stock And Associated Equipment (Rolling Stock)

Certificate of Cost and Pricing Data contained in Part IV Pricing Sheet(s)

7. Appendix Al DBE Goals Statement in accordance with Part 111 clause entitled “DBE
Program”

8. Appendix A2 DBE Participation Plan and Affirmation Statement

9. Appendix A3 Information on Solicited Firms

o

10. Background Qualification Questionnaire (BQQ)

The Bidder shall submit a completed Background Qualification Questionnaire (BQQ),
required for itself and all subcontractors and vendors known to the Bidder at the time of bid
submission. This document and instructions for submitting the completed BQQ to the
Authority’s Office of Inspector General can be obtained at the Authority’s website through
the following link: http://www.panynj.gov/wtcprogress/pdf/PANYNJ OIG WTC BQQP.zip
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11. PATH Bid Submission Requirement
The following shall be submitted for approval within the bid package:

Where the Specification refers to “or approved equal” or the Contractor is submitting an
alternate item for approval, the Contractor shall submit with the proposed item, a side by side
comparison of the Specification required item and the proposed alternate. The proposed
alternate item will then be evaluated by PATH to determine if the performance requirements
and characteristics of the proposed alternate item meet the requirements of the Specification
required item.
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PART Il - CONTRACT SPECIFIC TERMS AND CONDITIONS

1. General Agreement

Subject to all of the terms and conditions of this Contract, the undersigned
(hereinafter called the “Contractor”) hereby offers and agrees to provide the
manufacture and delivery of two (2) Ballast Vacuum Systems and associated spare
parts, and all other things necessary to perform the Work required by this Contract as
specified in Part V, and fully set forth in the Specifications, at the location(s) listed in
Part V and fully set forth in the Specifications, and do all other things necessary or
proper therefor or incidental thereto, all in strict accordance with the provisions of the
Contract Documents and any future changes therein; and the Contractor further
agrees to assume and perform all other duties and obligations imposed upon it by this
Contract.

In addition, all things not expressly mentioned in the Specifications but involved in
the carrying out of their intent and in the complete and proper execution of the
matters referred to in and required by this Contract are required by the Specifications,
and the Contractor shall perform the same as though they were specifically
delineated, described and mentioned therein.

2. Order of Precedence

Anything to the contrary herein notwithstanding, all Contract Specific Terms and

Conditions and applicable FTA requirements and all applicable Federal, State and
Local laws shall be deemed to control in the event of a conflict with the Standard

Terms and Conditions contained in this Contract.

3. Specific Definitions

To avoid undue repetition, the following terms, as used in this Contract, shall be
construed as follows:

Government, United States Government, Federal or words of like import shall mean
the United States of America.

UMTA or FTA - shall mean the United States Department of Transportation, Federal
Transit Administration (formerly known as the Urban Mass Transportation
Administration).

DQOT - shall mean the United States Department of Transportation.

DCAA - shall mean the Defense Contract Audit Agency.

The Port Authority or Authority - shall mean The Port Authority of New York and
New Jersey.
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PATH - shall mean the Port Authority Trans-Hudson Corporation

Project Manager - means the Project Manager of the Authority assigned to this
project acting through his duly authorized representatives acting within the scope of
the particular authority vested in them.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting
agency and any inquiries concerning civil anti-trust investigations made by any
federal, state or local governmental agency. Except for inquiries concerning civil
anti-trust investigations, the term does not include inquiries made by any civil
government agency concerning compliance with any regulation, the nature of which
does not carry criminal penalties, nor does it include any background investigations
for employment, or Federal, State, and local inquiries into tax returns.

Item(s) — shall mean the goods, merchandise, supplies, equipment, services or articles
specified.

Manufacturer — shall mean the person or entity who will actually build the specific
item to be provided as described herein.

4. Delivery Requirements

Delivery shall be FOB delivered; the Contractor shall bear all cost of freight and
insurance for delivery to the Port Authority. Delivery locations shall be coordinated
with Edward Perara, the Project Manager, 201-216-6021. All deliveries shall be
made between the hours of 8:00 am and 2:00 pm, unless otherwise noted in the
Specifications. The Contractor shall follow the instructions for the proper method of
making deliveries. Failure to do so may result in delayed payments.

A. All deliveries must be accompanied by an original packing slip, which shall
always contain:

The Port Authority Purchase Order and/or Contract Number.
A description of each item.

The quantity shipped of each item.

The Contractor’s packing slip/invoice number.

Pwn e

B. Shipping cartons shall not contain loose and/or unmarked item(s).

5. Delivery Schedule

The Contractor shall complete delivery of the Ballast Vacuum Systems under this
contract as follows:

Complete the satisfactory delivery of the Ballast Vacuum Systems and the delivery of
all other equipment and the performance of all other obligations by the Contractor
under this Contract 420 days after the issuance of a Purchase Order.

As used herein, “Satisfactory Delivery” shall mean the delivery to PATH of
equipment and other items meeting the requirements of this contract and shall include

PART 111 - CONTRACT SPECIFIC TERMS AND CONDITIONS PART I11-3
FTA (PATH)



passing such tests and inspections at PATH’s facility as are required under this
contract.

6. Time is of the Essence

The Contractor’s obligation for the performance within the time provided for this
Contract is of the essence of this Contract. The Contractor guarantees that it can and
will complete such fabrication, supply, delivery, factory and field testing, and on-site
training within the time herein stipulated.

The delivery times shall be extended (subject, however, to the provisions of this
numbered clause) only if, in the opinion of the Project Manager, the Contractor is
necessarily delayed in the delivery solely by fault of The Port Authority. Further, the
Contractor shall be entitled to an extension of time to the extent that delay in its
performance results from floods, earthquakes, storms, lightning, fire, epidemic, strike,
force majeure, civil disturbance or any other cause which is beyond the reasonable
control of the Contractor as determined by the Project Manager.

Any reference herein to the Contractor shall be deemed to include suppliers and
others performing on behalf of the Contractor, whether or not in privity of contract
with the Contractor, and employees and others will be considered as agents of the
Contractor.

7. Bill of Sale

The Contractor warrants that the item(s) is free of liens and other encumbrances. The
Contractor shall promptly furnish to the Port Authority such bills of sale and other
instruments as may be required by it, properly executed, acknowledged and delivered,
assuring to it title to the item(s), free of liens and other encumbrances, upon delivery
of such merchandise to the Port Authority.

8. Title to Materials

All manufactured equipment, drawings, specifications, spare parts, training programs/
materials, provided to the Port Authority shall be and become the property of the
Authority upon successful completion of commissioning and acceptance testing by
PATH . All equipment stored by the Contractor shall be individually marked and
identified in a conspicuous manner “Property of the Port Authority of New York and
New Jersey — BID # 39841.” Contractor shall arrange for the Project Manager to
have access to the storage site for inspection of equipment stored as requested. The
Contractor shall have risk of loss for any equipment stored until their delivery and
acceptance by PATH at the Project site. As a prerequisite to making any payments
under this clause, the Contractor shall furnish whatever documents evidencing
transfer of title of equipment to the Authority that the Project Manager requires,
including bills of sale and affidavits of title in forms acceptable to the Project
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10.

Manager. The making of milestone payments shall not be deemed to be a final
acceptance of equipment nor shall it relieve Contractor of responsibility for such
equipment.

Invoices

An invoice with a unique invoice number and the backup delivery receipts with
Contract number shall be submitted to the Port Authority before payment can be
made. The Contractor’s invoice, which shall state:

a) The date of the delivery; and
b) Specific items for which the Contractor is billing.

All invoices shall be mailed to the address depicted on the Contract.

Payment

Subject to the provisions of this Contract, the Port Authority agrees to pay to the
Contractor and the Contractor agrees to accept from the Port Authority as full and
complete consideration for the performance of all its obligations under this Contract
and as sole compensation for the items(s) and/or service(s) provided by the
Contractor hereunder, a compensation calculated from the respective prices inserted
by the Contractor in the Pricing Sheet(s) for actual services and goods
performed/provided, forming a part of this Contract. The manner of submission of all
bills for payment to the Contractor for Service(s) and/or item(s) provided under this
Contract shall be subject to the approval of the Port Authority in all respects,
including, but not limited to, format, breakdown of items presented and verifying
records. All computations made by the Contractor and all billing and billing
procedures shall be done in conformance with the clause entitled “Invoices” and the
following procedures:

a) Payment shall be made in accordance with the Contract set forth below, minus
any deductions and/or any liquidated damages to which the invoice may be
subject.

b) No certificate, payment, acceptance of any item(s) or any other act or omission
of any representative of the Port Authority shall operate to release the
Contractor from any obligation under or upon this Contract, or to estop the Port
Authority from showing at any time that such certificate, payment, acceptance,
act or omission was incorrect or to preclude the Port Authority from recovering
any monies paid in excess of those lawfully due and any damage sustained by
the Port Authority.

c) Within thirty (30) days after completion of each milestone and receipt of
invoice, the Port Authority will pay the Contractor according to the Milestone
Payment Schedule set forth below (the Contractor shall not proceed to the next
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milestone before the prior milestone has been satisfactory completed, i.e.

commissioned and accepted):

d) Inthe event an audit of received invoices should indicate that the correct sum
due the Contractor for the relevant billing period is less than the amount actually
paid by the Port Authority, the Contractor shall pay to the Port Authority the
difference promptly upon receipt of the Port Authority’s statement thereof. The
Port Authority may, however, in its discretion elect to deduct said sum or sums
from any subsequent payments payable to the Contractor hereunder.

“Final Payment”, as the term is used throughout this Contract, shall mean the final
payment made for the supply, delivery and acceptance of all item(s) required under
this Contract. The Contractor’s acceptance of Final Payment shall act as a full and
complete release to the Port Authority of all claims of and of all liability to the
Contractor for all item(s) furnished in connection with this Contract and for every act
and neglect of the Port Authority and others relating to or arising out of this Contract,
including claims arising out of breach of contract and claims based on claims of third
persons. No payment, however, final or otherwise shall operate to release the
Contractor from any obligations in connection with this Contract.

Milestone Payment Schedule

Percent Payment

Payment Milestones

20 % of the Unit Price for Item 1 of Part IV
of the Pricing Sheet

Upon submission and approval of the
configuration, dimensional, working and
shop drawings within 60 days after the
Notice to Proceed

30 % of the Unit Price for Item 1 of Part IV
of the Pricing Sheet

After satisfactory inspection of the Ballast
Vacuum System #1 at the Contractor’s
plant

20 % of the Unit Price for Item 1 of Part IV
of the Pricing Sheet

After satisfactory delivery of the Ballast
Vacuum System #1 onto PATH Tracks

30 % of the Unit Price for Item 1 of Part IV
of the Pricing Sheet

After satisfactory completion of placing the
Ballast Vacuum System #1 into service at
PATH?’s location for clearance and test runs
on the PATH system

100% of the Total Price from Item 2 of Part
IV of the Pricing Sheet

After satisfactory delivery of all spare parts
to PATH

20 % of the Unit Price for Item 1 of Part IV
of the Pricing Sheet

After satisfactory inspection of the Ballast
Vacuum System #2 at the Contractor’s
plant
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30 % of the Unit Price for Item 1 of Part IV | After satisfactory delivery of the Ballast
of the Pricing Sheet Vacuum System #2 onto PATH Tracks

50 % of the Unit Price for Item 1 of Part IV | After satisfactory completion of placing the
of the Pricing Sheet Ballast Vacuum System #2 into service at

PATH’s location for clearance and test runs
on the PATH system

11.

12.

Default- Delays

If the Contractor fails to perform in accordance with the terms of this Contract, the
Authority may obtain the goods or services from another Contractor and charge the
Contractor the difference in price and a reletting cost, if any, plus any other damages
that the Port Authority may deem appropriate.

Equipment Warranty

Notwithstanding the Specifications forming a part of this Contract, any inspection or
approval of the item(s) by the Port Authority or the existence of any patent or trade
name, the Contractor nevertheless unconditionally warrants that the item(s) specified
herein shall be of the best quality and shall be fully fit for the purpose for which it is
to be used. The Contractor unconditionally warrants all equipment furnished against
defects or failures of any kind, including defects or failures in design, workmanship
and materials, failure to operate satisfactorily for any reason, excepting such defects
or failures which the Contractor demonstrates to the satisfaction of the Project
Manager have arisen solely from accident, abuse or fault of the Port Authority
occurring after acceptance by the Port Authority and not due to fault on the
Contractor’s part for the warranty period(s) described below. In the event of defects
or failures in said equipment, then upon receipt of notice thereof from the Project
Manager, the Contractor shall correct such defects or failures by immediately
reconstructing, repairing or making such alterations or replacement of said item(s) as
may be necessary or desirable in the sole opinion of the Project Manager to comply
with the above warranty at no cost to the Port Authority.

The foregoing warranty shall not, however, be a limitation on any rights which the
Authority would have, either expressed or implied, in connection with this Contract in
the absence of such warranty, said warranty being given only for the greater
assurance of the Port Authority. In addition, the Contractor shall provide the
following specific warranties to the Port Authority:

e All equipment shall be warranted for two (2) years from date of in-service
installation or three (3) years from date of delivery to PATH; whichever is longer.
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e Contractor agrees that it will make available to PATH replacement equipment,
parts and service of equipment either under the warranty set forth, above, or
through purchase for (5) years from the date of installation. If the Contractor
discontinues manufacturing or support of any product supplied, Contractor shall
provide PATH with the latest drawings, parts lists, Contractor contacts and PATH
shall have the right to have the product or services manufactured or provided by
any other source at PATH’s discretion without any additional fees.

13. Insurance Procured by the Contractor

The Contractor shall take out, maintain, and pay the premiums on Commercial
General Liability Insurance, including but not limited to premises-operations,
products-completed operations, and independent contractors coverage, with
contractual liability language covering the obligations assumed by the Contractor
under this Contract and, if vehicles are to be used to carry out the performance of this
Contract, then the Contractor shall also take out, maintain, and pay the premiums on
Automobile Liability Insurance covering owned, non-owned, and hired autos in the
following minimum limits:

Commercial General Liability Insurance - $2 million combined single
Limit per occurrence for bodily injury and property damage liability.

Automobile Liability Insurance - $2 million combined single limit per
accident for bodily injury and property damage liability.

Railroad Protective Liability Insurance:

$5 million combined single limit per occurrence for bodily injury and
property damage. If Work is to be performed on or within 50 feet of railroad
property, then the contractual liability coverage shall contain an endorsement
deleting any railroad exclusion.

In addition, the liability policy (ies) shall name The Port Authority of New York
& New Jersey, its related entities, their commissioners, directors, officers,
partners, employees and agents as additional insured, including but not limited to
premises-operations, products-completed operations on the Commercial General
Liability Policy. Moreover, the Commercial General Liability Policy shall not contain
any provisions for exclusions from liability other than provisions for exclusion from
liability forming part of the most up to date ISO form or its equivalent unendorsed
Commercial General Liability Policy. The liability policy (ies) and certificate of
insurance shall contain separation of insured conditions and severability of interests
clauses for all policies. These insurance requirements shall be in effect for the
duration of the contract to include any warrantee /guarantee period and any
maintenance period . An act or omission of one of the insureds shall not reduce or
void coverage to the other insureds. Furthermore, the Contractor’s insurance shall be
primary insurance as respects to the above additional insureds. Any insurance or self-
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insurance maintained by the above additional insureds shall not contribute to any loss
or claim.

The certificate of insurance and liability policy(ies) must contain the following
endorsement for the above liability coverages:

“The insurer(s) shall not, without obtaining the express advance written permission
from the General Counsel of the Port Authority, raise any defense involving in any
way the jurisdiction of the Tribunal over the person of the Port Authority, the
immunity of the Port Authority, its Commissioners, officers, agents or employees, the
governmental nature of the Port Authority, or the provisions of any statutes
respecting suits against the Port Authority.”

The Contractor shall also take out, maintain, and pay premiums on Workers’
Compensation Insurance in accordance with the requirements of law in the state(s)
where work will take place, and Employer’s Liability Insurance with limits of not less
than $1 million each accident.

Each policy above shall contain a provision that the policy may not be canceled,
terminated, or modified without thirty (30) days’ prior written notice to the Port
Authority of NY and NJ, Att: Facility Contract Administrator, at the location where
the work will take place and to the General Manager, Risk Financing.

The Port Authority may at any time during the term of this agreement change or
modify the limits and coverages of insurance. Should the modification or change
results in an additional premium, The General Manager, Risk Financing for the Port
Authority may consider such cost as an out-of-pocket expense.

Within five (5) days after the award of this agreement or contract and prior to the start
of work, the Contractor must submit an original certificate of insurance, to the Port
Authority of NY and NJ, Facility Contract Administrator, at the location where the
work will take place. This certificate of insurance MUST show evidence of the above
insurance policy (ies), stating the agreement/contract number prior to the start of
work. The General Manager, Risk Financing must approve the certificate(s) of
insurance before any work can begin. Upon request by the Port Authority, the
Contractor shall furnish to the General Manager, Risk Financing, a certified copy of
each policy, including the premiums.

If at any time the above liability insurance should be canceled, terminated, or
modified so that the insurance is not in effect as above required, then, if the Manager
shall so direct, the Contractor shall suspend performance of the contract at the
premises. If the contract is so suspended, no extension of time shall be due on
account thereof. If the contract is not suspended (whether or not because of omission
of the Manager to order suspension), then the Authority may, at its option, obtain
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14.

15.

16.

17.

insurance affording coverage equal to the above required, the cost of such insurance
to be payable by the Contractor to the Port Authority.

Renewal certificates of insurance or policies shall be delivered to the Facility
Contractor Administrator, Port Authority at least fifteen (15) days prior to the
expiration date of each expiring policy. The General Manager, Risk Financing must
approve the renewal certificate(s) of insurance before work can resume on the
facility. If at any time any of the certificates or policies shall become unsatisfactory to
the Port Authority, the Contractor shall promptly obtain a new and satisfactory
certificate and policy.

The requirements for insurance procured by the Contractor shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations
assumed by the Contractor under this contract. The insurance requirements are not a
representation by the Authority as to the adequacy of the insurance to protect the
Contractor against the obligations imposed on them by law or by this or any other
Contract. [CITS#4526N]

Materials and Workmanship

All Item(s) and/or Service(s) shall be manufactured and/or provided in accordance
with the best current practice in the industry and free from defects. All Item(s) and/or
Service(s) shall at all time and places be subject to the inspection of the Project
Manager. Should any Item(s) or Service(s) fail to meet the Project Manager’s
approval, they shall be forthwith made good, replaced or corrected, as the case may
be, by the Contractor, at its own expense. All item(s) shall be new item(s).

Inspection and Acceptance

Inspection and acceptance will be conducted at the destination, unless otherwise
provided and agreed upon by the Port Authority and the Contractor. Any risk of loss
will be the Contractor’s responsibility until such delivery, inspection and acceptance
is made, unless loss results from negligence of the Port Authority.

Errors and Omissions

If the Contractor discovers any errors or omissions in the Specifications or in the
Work undertaken and executed by it, it shall immediately notify the Project Manager
and the Project Manager shall promptly verify the same. If, with the knowledge of
such error or omission and prior to the correction thereof, the Contractor proceeds
with any work affected thereby, it shall do so at its own risk, and the work so done
shall not be considered as work done under and in performance of this Contract.

Approval by the Project Manager

The approval by the Project Manager of any item(s) shall be construed merely to
mean that at that time the Project Manager knows of no good reason for objecting
thereto and no such approval shall release the Contractor from its full responsibility
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18.

19.

20.

for the satisfactory construction and operation of the item(s). The decision of the
Project Manager shall be conclusive, final and binding on the parties as to all
questions arising out of, under, or in connection with this Contract (including
questions of breach of Contract).

Changes

Acceptance of Contractor’s bid will be by Contract signed by the Port Authority. The
Port Authority may at any time, by a written order, make changes within the general
scope of this Contract in any one or more of the following: (a) drawings, designs, or
specifications; (b) method of shipment or packing; and (c) place of delivery. If any
such change causes an increase or decrease in the cost of, or the time required for,
performance of this Contract, an equitable adjustment shall be made in the Contract
price or delivery schedule, or both, and the Contract shall be modified in writing
accordingly. Any claim by the Seller for adjustment under this section must be
asserted within 30 days from the date of receipt by the Seller of a notification of
change: provided, however, that nothing in this section, “Changes,” shall excuse the
Seller from proceeding with the Contract as changed. Except as otherwise provided
herein no payment for Changes shall be made, unless the Changes have been
authorized in writing by the Authority.

Variations in Quantity

The quantities set forth in the Price Schedule are estimates; actual total quantity
purchased may be greater or lower. The Port Authority reserves the right to increase
or decrease the quantity of Items called for under this Contract at the Unit Prices
specified. The Port Authority may exercise the option to vary the quantity by written
notice to the Contractor. Delivery of the additional quantity of Items shall continue at
the same rate as the like items called for under the Contract, unless the parties
otherwise agree. All items to be added shall be set forth in a Change Order.

DBE Program

This Contract is subject to the United States Department of Transportation regulations
on Disadvantaged Business Enterprises (DBES) contained in Part 26 of Title 49 of the
Code of Federal Regulations. The following goal for DBE participation has been set
for this Contract:

One (1) % for firms owned and controlled by socially and economically
disadvantaged individuals' and certified as DBE's by the Authority. Eligible DBE
firms are listed on the following Uniform Certification Programs (UCPs) websites:

New York UCP — http://www.nysucp.net/

New Jersey UCP — http://www.njucp.net/

! Individuals who are rebuttably presumed to be socially and economically disadvantaged include women,
Blacks, Hispanics, Native Americans, Asian-Pacific Americans, and Asian-Indian Americans. A bidder
may meet the DBE goal by using any combination of disadvantaged businesses.
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By bidding on this Contract, the bidder assures the Authority that it will meet the
foregoing goal and shall submit the DBE Goals Statement form (Appendix A1) with
its Bid. If the bidder determines it cannot make this assurance it may nevertheless
submit a bid but in such event it shall note on the DBE Goals Statement form the
percentage of DBE participation it anticipates, including documentation supporting
the good faith efforts made to achieve the goals set forth in the Contract.

The bidder shall submit with his Proposal the DBE Participation Plan and Affirmation
Statement (Appendix A2) for each DBE firm he intends to use on this Contract. The
DBE Participation Plan and Affirmation Statement shall provide the name and
address of each DBE firm, a description of the work to be performed, the dollar value
of each DBE subcontract and the signature affirmation from each DBE firm
participating in this Contract.

A bidder who fails to meet the DBE goal for this Contract and fails to demonstrate to
the Port Authority that the bidder has made good faith efforts to meet same shall not
be eligible to be awarded the Contract. The following are illustrative of good faith
efforts:
A. Attendance at a pre-bid meeting, if any, scheduled by the Authority to inform
DBEs of subcontracting opportunities under a given solicitation;
B. Advertisement in general circulation media, trade association publications, and
minority-focused media for at least 20 days before bids or proposals are due. If
20 days are not available, publication for a shorter reasonable time is acceptable;
C. Written notification to DBEs that their interest in the Contract is solicited;
D. Efforts made to select portions of the work proposed to be performed by DBES in
order to increase the likelihood of achieving the stated goal;
E. Efforts to negotiate with DBEs for specific sub-bids including at a minimum;
1. The names, addresses, and telephone numbers of DBESs that were
contacted,
2. A description of the information provided to DBEs regarding the plans
and specifications for portions of the work to be performed; and
3. A statement of why additional agreements with DBES were not reached,;
F. Information concerning each DBE the bidder contacted but rejected as
unqualified, and the reasons for the bidder's rejection;
G. Efforts made to assist the DBEs contacted that need assistance in obtaining
bonding or insurance required by the bidder or Authority.

The bidder shall submit with its Bid the completed Information on Solicited Firms
form (Appendix A3) listing every firm that provided a quotation to the bidder for any
subcontract to be performed under this Contract, whether or not the firms are DBE
certified and whether or not the firms’ quotes were included in the final Bid.

PART 111 - CONTRACT SPECIFIC TERMS AND CONDITIONS PART I11-12
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APPENDIX Al

DBE GOALS STATEMENT

The undersigned Bidder has satisfied the requirements of the Contract in the following manner
(Complete the appropriate spaces and check one box):

O The Bidder is committed to meeting the DBE contract goal set forth in this Contract.
OR

O The Bidder is unable to meet the DBE contract goal set forth in this Contract, but is
committed to a minimum of % DBE contract on this Contract and submits the
attached narrative and documentation demonstrating good faith efforts consistent with
Appendix A of 49 CFR 26 to meet the DBE utilization goal set forth in this Contract.
Attach as many pages as necessary to provide a full and complete narrative and
supporting documentation of good faith efforts made. This narrative shall be
submitted on company letterhead and signed.

OR

O Although a 0% DBE goal has been assigned to this Contract, in the event that any
portion of the work is subcontracted, the Bidder/Contractor will make concerted
efforts to retain DBESs should any subcontracting opportunities arise.

It is the present intent of the Bidder to utilize the specific DBE firms identified in Appendix A2
in the performance of the Work of this Contract. If for any reason, one or more of the DBE firms
identified in Appendix A2 are unable or unwilling to participate, Bidder will make every effort to
replace the DBE firm with another DBE firm in accordance with the Purchase Order Terms and
Conditions clause entitled “DBE Program”.

Bidder Name:

Federal Tax ID No.:

By:

Signature and Title



APPENDIX A2
THE PORT AUTHORITY OF NY & NJ - OFFICE OF BUSINESS DIVERSITY AND CIVIL RIGHTS
DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT
Instructions: Submit one DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT form for each DBE firm used on this Contract.

CONTRACT NUMBER AND TITLE:

BIDDER:
Name of Firm:

Address: Telephone:
Email Address:

DBE:
Name of Firm:

Address: Telephone:

Description of work to be performed by DBE:

Calculation (supply only):

The Bidder is committed to utilizing the above-named DBE for the work described above. The estimated dollar value of this work is $ or
% of the total contract amount of $ . The anticipated start date is and the anticipated completion date is
AFFIRMATION

The above-named DBE affirms that it will perform the portion of the Contract for the estimated dollar value as stated above.

By: Date:
Signature of DBE and Title

If the Bidder does not receive award of the Contract, any and all representations in this DBE Participation Plan and Affirmation Statement shall be null and void.

By: Date:
Signature of Bidder and Title

FOR OBDCR USE ONLY

Contract Goals: [] Approved [J Rejected [ Preliminary Plan Approved
Reviewed By:

OBDCR Business Development Representative
Signature: Date:

Please Note: Only 60% of the expenditure to a DBE material supplier will be counted toward the DBE goal. Please show calculation above. Example: $100,000 x 60% = $60,000
estimated DBE dollar value of work. Plan cannot be accepted without calculation.



APPENDIX A3
INFORMATION ON SOLICITED FIRMS
The bidder must complete this form for itself and for all firms which gave the bidder a quotation for any work planned to be subcontracted

regardless of whether they are ultimately chosen to participate in the Contract. Provide the information required below for every firm that
provided a bid or a quote for a subcontract — even if the bid or quote from the firm is not used in the preparation of the final Proposal.

Name of Firm Address of Firm Phone Number | Contact Person Firm | Annual Gross Revenue Range DBE Certified
Age NOTE: See Footnote Below (Yes/No)

Footnote: Annual Gross Revenue Ranges: Less than $500,000; $500,000 - $1 Million; $1 - $2 Million; $2 - $5 Million; Over $5 Million - Select the category that best identifies the
annual gross revenue of the solicited firm.
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PART IV - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET
AND PRICING SHEET(S)

1. SIGNATURE SHEET

OFFER: The undersigned offers and agrees to furnish to the Port Authority of New York and New Jersey
the services and/or materials in compliance with all terms, conditions, specifications and addenda of the
Contract. Signature also certifies understanding and compliance with the certification requirements of the
standard terms and conditions as contained in the Standard Contract Terms and Conditions. This offer
shall be irrevocable for 90 days after the date on which the Port Authority opens this bid.

ONLY THE COMPANY NAMED AS THE BIDDING ENTITY BELOW WILL

RECEIVE PAYMENT. THIS MUST BE THE SAME NAMED COMPANY AS
INDICATED ON THE COVER SHEET

Bidding Entity

Bidder’s Address

City, State, Zip

Telephone No. FAX
Email EIN#
SIGNATURE Date

Print Name and Title

Note: This offer shall be irrevocable for 90 days after the date on which the Port Authority opens this bid.

Signature of Person Signing Above
ACKNOWLEDGEMENT:
STATE OF:
COUNTY OF:

Onthis __ day of , 20, personally came before me, ,who
duly sworn by me, did depose that (s)he has knowledge of the matters herein stated and they are in all
respects true and that (s)he has been authorized to execute the foregoing offer and statement of
irrevocability on behalf of said corporation, partnership or firm.

Notary Public

NOTE: If a joint venture is allowed, duplicate this Signature Sheet and have each party to the joint
venture sign separately and affix to the back of this Signature Sheet.

Bidder attention is called to the certification requirements contained in the Standard Contract Terms and
Conditions, Part I11. Indicate below if a signed, explanatory statement in connection with this section is
attached hereto.[]

If certified by the Port Authority as an SBE or MWBE: (indicate which one and date).
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2. NAME AND RESIDENCE OF PRINCIPALS SHEET

Names and Residence of Principals of Bidder. If general or limited partner, or individual, so
indicate.

NAME TITLE ADDRESS OF RESIDENCE
(Do not give business address)
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3. PRICING SHEET(S)

Entry of Prices

a. The prices quoted shall be written in figures, in ink, preferably black ink, where required
in the spaces provided on the Pricing Sheet(s) attached hereto and made a part hereof.

b. All Bidders are asked to ensure that all charges quoted for similar items in the Contract
are consistent.

c. Prices must be submitted for each Item required on the Pricing Sheet(s).

d. All Bidders are asked to ensure that all figures are inserted as required, and that all
computations made have been verified for accuracy. The Bidder is advised that the Port
Authority may verify only that Bid or those Bids that it deems appropriate and may not
check each and every Bid submitted for computational errors. In the event that errors in
computation are made by the Bidder, the Port Authority reserves the right to correct any
error and to recompute the Total Delivered Contract Price, as required, based upon the
applicable Unit Price inserted by the Bidder, which amount shall govern in all cases.

e. Inthe event that a Bidder quotes an amount in the Total Delivered Contract Price column
but omits to quote a Unit Price for that amount in the space provided, the Port Authority
reserves the right to compute and insert the appropriate Unit Price.

f. The Estimated Total Delivered Contract Price is solely for the purpose of facilitating the
comparisons of Bids. Compensation shall be in accordance with the section of this
Contract entitled “Payment”.
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Pricing Sheet

Item Description Estimated Unit Unit Price Total
No. Qty Delivered
Contract
Price
1 | Ballast Vacuum Systems -Design, 2 each |$ $

Manufacture, Deliver

2 | Spare Parts
1 lot $ $

ESTIMATED TOTAL DELIVERED
CONTRACT PRICE: $

LEAD TIME:
Indicate lead-time necessary for completion of fabrication testing and delivery of equipment (see
Part I11, paragraph entitled “Delivery Requirements”):

Weeks after return of approval drawings

Bidder shall certify in the form prescribed below (CERTIFICATE OF CURRENT COST OR
PRICING DATA) that, to the best of its knowledge and belief, the cost or pricing data
submitted was accurate, complete and current.

AWARD WILL BE MADE TO THE LOWEST RESPONSIVE AND RESPONSIBLE
BIDDER FOR THE TOTAL DELIVERED CONTRACT PRICE.
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CERTIFICATE OF CURRENT COST OR PRICING DATA:

This is to certify that, to the best of my knowledge and belief, the cost or pricing data submitted,
either actually or by specific identification in writing, to The Port Authority of NY & NJ or to
The Port Authority of NY & NJ’s representative in support of:

Bid No. 39841 is accurate, complete, and current as of [Insert Date]*.

This certification includes the cost or pricing data supporting any advance agreements and
forward pricing rate agreements between the offeror and The Port Authority of NY & NJ that are
part of the bid.

Firm:

Name:

Signature:

Title:

Date:
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1.0 Scope
1.1 GENERAL REQUIREMENTS

1.1.1 This package includes specifications for the manufacture and delivery of two
(2) rail diesel-hydraulic vacuum excavators (hereafter referred to as the
“Vacuum System”), to be utilized throughout the PATH System. The system
must be fully enclosed so that once material is excavated, the material will not
be exposed. The Vacuum System must be able to operate from both ends of
the system. The Vacuum System shall not weigh more than 120,000 Ibs. per
car fully loaded and shall be capable of traveling at a speed of 20 mph.

1.1.2 The Vacuum System shall consist of two (2) cars, the first car shall consist of
the cab, engine and hydraulics, vacuum and dust collector. The second car
shall consist of the Material Hopper, cab and Excavating Nozzle and
Manipulator. This requirement includes on-track training and initial on-track
in-service operation by contractor personnel. As such, contractor employees
will be subject to PATH regulations including right-of-way (ROW) training,
ID issuance, background checks, drug testing and railroad liability insurance.

1.1.3 Except as specifically noted in this Specification, all requirements in the
Specification apply to the Vacuum System. The Contractor shall provide spare
parts in accordance with Section 3.31 and 6.2.

1.1.4 The Contractor shall train PATH’s staff in the operation and maintenance of
the Vacuum System and supply training programs. All training provided by
the Contractor shall be fully documented, with copies provided to PATH.

1.1.5 As part of the bid proposal, the Contractor shall supply a list of recommended
specialized and general tools, and test equipment for diagnosis, maintenance
and repair of the Vacuum System. The supply of specialized and general tools,
and test equipment shall then be as agreed between PATH and the Contractor
prior to Contract Award.

1.1.6 The Vacuum System shall be unloaded and put into service by a factory trained
representative(s). The Contractor shall have after sales service support with
available factory trained service technicians to assist in start-up and training.

1.1.7 The Vacuum System shall be free from defects such as incomplete welds,
welds that cross welds, corrosion, loose or improper fasteners, any leaks or
contamination, and any other defects that would impair or limit the operation
or serviceability. All welds must comply with the associated and established
American Welding Society (AWS) standards.
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1.1.8 The Vacuum System shall comply and conform to all Federal, State, and Local
environmental, safety, and health regulations in force, at the time of delivery.
1.1.9 The Contractor shall supply one layout-drawing (to scale) showing the Vacuum
System dimensions and component placement on the completed units. The
layout-drawing shall be submitted within two (2) weeks of the Notice to
Proceed. The Contractor shall supply as-built assembly drawings along with
other documentation required by Section 3 at time of delivery.
1.1.10 Reserved
1.1.10 Each end of the unit shall have and operating station and a PATH pilot seat.
An engine "kill" button and an Emergency Stop Button shall be included at
each location. At the work cab, the Cab shall rotate with the digging unit.
The Operator and pilot must have a 180 degree view forward as well as being
capable of viewing the track at a 45 degree angle from their positions.
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2.0 Applicable Documents

a) 49 Code of Federal Regulations (CFR) 214.509, 238.103, 238.223, 229.121,
231, 223, 229.127

b) 49 CFR 214, Subpart D

c) Association of American Railroads (AAR) Standards and Recommended
Practices

d) AAR Wheel and Axle Manual, Latest Edition
e) AAR Standard M-107, M-201, S-538, M-618, M-927
f) American Welding Society (AWS) D1.1, D1.2, D1.3, C1.1

g) American Society for Testing and Materials (ASTM) B33, A36, A606, A588,
A488, E94, E142, E390, E446

h) American Society of Mechanical Engineers (ASME) A-53

i) National Fire Protection Association (NFPA) 130

J) National Electric Code (NEC)

k) American National Standards Institute (ANSI) 80.1, B1.1, B.16.3
I) Underwriters Laboratories (UL) 6 Standard

m) Society of Automotive Engineers (SAE) Standard R16, 100R2 AT, 100 R12,
SAE 100 R13

n) American Pipe Threads B-2.1
0) Section VIII of the ASME Boiler and Pressure Vessel Code

2.1.1 Where national or international standards are quoted in this Technical
Specification, they shall be considered as the minimum requirement. The
Contractor may propose to work to equivalent or more stringent internationally
or nationally recognized standards, subject to approval by PATH. Submissions
for approval are to be supported by a copy of the proposed standards, a detailed
comparison of the quoted and proposed standards and, where applicable, an
English translation of the proposed standard.

2.1.2 The version of the standard shall be the edition/revision which is in force at the
date of Notice to Proceed (NTP).
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2.1.3 Where quoted standards duplicate or conflict with the requirements of this
Specification for a particular criterion, the specifications herein shall be
assumed to apply. Any conflict in requirements shall be brought to the
attention of PATH for approval.
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3.0 Technical Specifications
3.1 GENERAL

3.1.1 The Vacuum System is intended for maintenance operation on the PATH
System. Track exists both underground and above ground. It is expected that
the Vacuum System shall be able to operate in both track locations on the
PATH system, tunnel and open area.

3.2 OPERATING ENVIRONMENTS
3.2.1 The Vacuum System shall be able to operate on the PATH System.

3.2.2 The Vacuum System shall operate in the presence of airborne pollutants, such
as dust, acids, and oxides, characteristic of the operating environment in the
New York Metropolitan Area. The Contractor shall consider the
environmental conditions in the design of all aspects of the Vacuum Excavator
System.

3.2.3 The Vacuum System shall be capable of being operated at the specified
performance levels and stored without equipment degradation under the
following environmental conditions:

a) Ambient Temperature: -20° F to 105° F

b) Relative Humidity: 20% to 100%, including conditions of condensation
¢) Maximum Rainfall: 127 in 24 hours

d) Maximum Snowfall: 23" in 24 hours

e) Wind Speed: 80 mph (operational), 120 mph (storage)

f) Glaze or Freezing Rain:  Two or three times per year
3.2.4 The temperatures shown only represent ambient temperature conditions.

3.2.5 The effect of increased temperatures due to solar radiation on the car body and
heat produced during operation of equipment under the environmental
extremes specified above must not result in degradation of equipment
performance or equipment reliability.
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3.3 TRACKWORK PARAMETERS

3.3.1 The trackwork of the PATH System is based on the following dimensional

criteria:

The Car shall operate in a system with the following track parameters:
Gauge 4’ 8-1/2"
Shortest radius of horizontal curve 90!
Shortest radius of horizontal curve in tunnels 115’
Shortest radius of reverse curve 300
Shortest tangent between reverse curves 5
Minimum radius of vertical curve 900’

Running rail sections  115RE, 140RE, 100 ARA-B, 85 ASCE

Vertical restraining rail sections 100 ABA-B,

85 ASCE, U69
Flangeway for continuous guarding 137 t02 %"
Maximum sustained grade 4.6%
Maximum curve super elevation 5"

Contact Rail Type: Overrunning with Protection Board or Cover Board

Protection Board Location ~ 22-3/4" horizontal (on level tangent track)
from gage of traffic rail 18-1/2" vertical
from top of traffic rail

Contact Rail Location Drawings:  See Attachment 5, 6 and 7
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3.4 GENERAL DESIGN REQUIREMENTS

3.4.1 Travel speeds shall be equal in both directions and shall be a maximum of 20
mph.

3.4.2 All system components, including but not limited to, electrical, hydraulic,
pneumatic, HVAC, and engine, shall be sized accordingly to meet the
requirements within this specification and to operate on the PATH System.

3.4.3 The Vacuum System shall weigh no more than 120,000 Ibs. per car fully
loaded unit.

3.4.4 The Vacuum System shall provide sufficient tractive effort to tow up or brake
down a 5% grade fully loaded. The Contractor shall supply a net tractive
effort vs. speed curve for the proposed Vacuum System with its proposal. The
coefficient of friction shall be assumed to be 0.2 for this requirement.

3.4.5 The Contractor shall ensure that the Vacuum System meets all the applicable
regulatory requirements, except where noted otherwise, including but not
limited to: EPA, AAR, and FRA’s latest Regulations and Standards.

3.4.6 At a minimum, the diesel engine(s) for the Vacuum System shall comply with
EPA Tier 4 emission requirements. The engine design(s) shall be configured
to meet the requirements using ultra-low-sulphur (ULSF) diesel fuel.

3.4.7 Materials used in the construction of the Vacuum System shall comply with the
requirements of 49 CFR Part 238.103 regarding fire safety.

3.4.8 Fuel tanks shall comply with 49 CFR Part 238.223 although actual certification
IS not required.

3.4.9 It shall be the responsibility of the Contractor to deliver a Vacuum System that
complies with all applicable laws, rules, and regulations, enacted as of the
Closing Date of this Bid.

3.4.10 The Vacuum System wheel-to-wheel impedance of each wheel axle assembly
shall be less than 0.01 ohm when measured from tire tread to tire tread over the
frequency range of 0 to 10 kilohertz.

3.4.11 The machine frame and all components shall be primed and finish painted in
Chrome Yellow. To provide a high quality durable finish, the paint and
painting system shall conform to the requirements of Sections 3.20. The paint
used on any part of the Vacuum System shall be lead-free.
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3.4.12 Exterior decals and signage shall be included for the major systems and
components on the Vacuum System. The PATH logo shall be located as
directed by PATH.

3.4.13 Eight (8) inch letters specifying the equipment number shall be supplied. The
Vacuum System shall maintain a minimum of three (3) inches of clearance
above the top of rail when in travel mode.

3.4.14 Design Life:

3.4.14.1 The Vacuum System shall be designed for a 20-year minimum life,
operating with the duty cycle and in the environment as defined in this
Specification, without requiring structural repair or replacement for any
reason other than collision damage, vandalism, natural disasters, or misuse.

3.4.14.2 This requirement shall particularly apply to the mainframe structure, truck
structure, and equipment cases. Other equipment may be subject to routine
maintenance, overhaul or replacement as appropriate.

3.4.14.3 The Contractor shall make every effort to minimize life-cycle costs of the
Vacuum Excavator System.

3.4.15 Machine shall be equipped with safety devices that prohibit travel mode until
all components are stowed and secured within the dynamic envelope specified
in Appendix 9.1. Audio-Visual warning devices shall be utilized for this
feature. The hose boom shall be secured by mechanical safety locks controlled
from the cab.

3.4.16 Equipment shall be outfitted with a directional alarm system which is
compliant with 49 CFR 214.511.

3.4.17 The Vacuum System shall have reflective tape on front, rear and sides.
D.O.T. Class Il certified Diamond-plated Red/White Reflective Conspicuity
Tape, Reflexite # 15989 or approved equal.
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3.5 DIMENSIONS

3.5.1 Overall height from top of running rail shall not exceed 10’ 10” during travel
(reference clearance drawings in Appendix 9.1). During work and travel mode
height must stay inside the dynamic envelope of the PA4 Car.

3.5.2 Width overall shall not exceed 9 (reference clearance drawing in Appendix
9.1).

3.5.3 Distance between truck centers shall not be less than 33’ and conformant to
structural requirements of Appendix 9.1. Truck centers may decrease based on
a lighter overall weight, as approved by PATH.

3.5.4 End over hangs (truck center to coupler pulling face) shall be a maximum of
9’-3” independent of length between truck centers.

3.5.5 Noise Exposure
3.5.6 Cab interior noise:

3.5.6.1 When tested for static noise the vehicle shall average less than or equal to 85
db(A), with an upper 99% confidence limit of 87 db(A) per 49 CFR 229.121
and shall be tested according to Appendix H to 229.
Exterior Noise:

3.5.6.2 Noise shall not exceed permissible exposure for operators, assistants, and
workmen for a continuous eight-hour work day. Noise sources and machine
cab shall be treated to bring about total compliance of the following
conditions:

a) Less than 90 dBA at 10 feet from the power plant housing; and
b) Less than 85 dBA at 50 feet from the centerline of the track; or
c) Comply with MIL-HDBOOK-1472, Human Engineering Design.
3.6 MAINFRAME AND SHROUDS
3.6.1 General:

3.6.1.1 The mainframe and shrouds shall conform to FRA and OSHA regulations and
AAR Standards and recommended practices (except as noted in the Specification
for structural strength).
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3.6.1.2 All mainframe and shroud surfaces shall be free from surface defects, sharp
edges, corners, and protrusions; welds on mainframe and shrouds surfaces shall
be blended to the extent possible.

3.6.2 Equipment Access:

3.6.2.1 The shrouds shall have warp and buckle-proof hinged equipment doors with
latches to allow access to interior systems and components for inspection and
field servicing, as well as for routine maintenance, repairs, and cleaning.

3.6.2.2 Equipment doors and panels shall be fitted with handles to facilitate opening
and closing. Equipment doors and panels shall be resistant to closure by design
or be provided with a mechanism to securely hold the door in the open position.

3.6.2.3 Roof mounted and accessible equipment shall be capable of replacement by use
of a standard overhead shop crane.

3.6.2.4 The following exterior shroud doors shall be provided:
a) Vacuum System:

1) Access from either side of the Vacuum System to an interior walkway
leading to the work area and to the travel cab.

2) Multiple side doors with latches along each hood permitting direct access to
the engine compartment from each side of the Vacuum System.

3) Side doors with latches permitting direct access to compartments from the
side of the Material car.

3.6.2.5 Each door shall be of the maximum practical height, to facilitate personnel
access.

3.6.2.6 Door hinges shall ensure that each door closes smoothly, without binding or
sagging.

3.6.3 Handrails, Handholds, Ladders and Steps:

3.6.3.1 The Vacuum System shall include suitable handrails, stanchions, handholds,
steps, and supports to facilitate personnel ingress and egress and to facilitate
equipment access and servicing from both ground level and platforms.

3.6.3.2 Horizontal handholds shall be provided on each side of the coupler on the front
and rear of the Vacuum System per 49 CFR 231.

3.6.3.3 Handholds shall be one-piece steel.
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3.6.3.4 All steps shall provide for full toe clearance. Recessing of the car body shall be
provided where necessary. Step treads shall have a skid-resistant surface.

3.6.4 Cab Floor and Walkways:

3.6.4.1 Cab floor, platforms and walkways shall be made of a non-skid material or
painted with non-skid type paint, or equivalent.

3.6.5 Structure:

3.6.5.1 The mainframe structure shall be capable of resisting buffing and operating
stresses without binding, permanent deformation or fatigue failure.

3.6.5.2 The mainframe structure shall resist a minimum static end load of 1,000,000
Ibs., applied on the line of draft as per AAR standards, without permanent
deformation of the body structure.

3.6.5.3 The camber between the truck bolsters shall be positive under all conditions.

3.6.5.4 The mainframe structure shall be fully welded. Bolting of structural members
shall not be permitted except as associated with coupler pocket adapters.

3.6.5.5 The mainframe structure shall withstand all required loads, deflections, and
stresses with safety factors consistent with this Specification and industry
standards for Vacuum Systems as applicable.

3.6.6 Jacking Pads and Lifting Provisions:

3.6.6.1 Jacking points or equivalent shall be provided. Each point shall be at or near
the point of attachment of the trucks, and capable of being used with a vertical
jack with no extending leaves, or with an overhead lifting device. Access to
jacking points shall not be obstructed.

3.6.6.2 Frames shall be equipped with jacking pads to accept the presently used lifting
hooks at PATH’s Harrison Car Maintenance Facility. Jacks shall be located
adjacent to truck center pins (quantity 4 required) and at each corner of the car
(quantity 4 required).

3.6.6.3 Designated points for safety stands shall be incorporated into the frame design.

3.6.6.4 Two lifting eyes, or functional equivalent, for lifting and/or righting the
Vacuum System with cables, shall be provided at each end of the mainframe or
near the point of attachment of the trucks. The lifting structure at each end shall
be capable of supporting at least 1/2 the weight of a Vacuum System with a
safety factor of 2, based on yield strength.
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3.6.7 Coupler Carrier:

3.6.7.1 The coupler carrier, and its connections to the mainframe structure, shall be
capable of withstanding a vertical 100,000 Ibf downward thrust from the coupler
shank as per AAR standards, for any horizontal position of the coupler, without
exceeding the yield points of the materials used.

3.6.8 Equipment Mounting Supports:

3.6.8.1 The mainframe structure shall include all necessary mounting support
provisions for mechanical equipment, including the fuel tank.

3.6.8.2 Equipment mounting supports shall be designed to withstand loads (overload
and dynamic) consistent with the application. The load factor for the design of
all underfloor, side, end, roof, in-roof and interior equipment, any portion of the
equipment, equipment boxes, equipment hangers, safety hangers, and the
Vacuum System supporting structure shall be +/- 3G longitudinal, +3/-1 G
vertical and +/- 1G lateral. The load shall be equal to the weight of the item
multiplied by the appropriate load factor. The specified tri-axial loadings shall
be applied separately; such loading may develop the ultimate load-carrying
capacity of the member being investigated.

3.6.8.3 The fuel tank mounting supports shall be capable of withstanding the maximum
combination of static and dynamic loads that can be developed by a fully loaded
and equipped tank system.

3.6.8.4 Truck attachments shall be of sufficient strength to permit lifting the truck with
the mainframe. Trucks shall be locked to the mainframe. When the Vacuum
System is raised off the track, the mainframe and the means of locking the truck
to the mainframe shall resist a load equal to two times the full weight of the truck
without permanent deformation.

3.6.8.5 Shims may be provided between the mainframe and the bolster or truck frame
to compensate for manufacturing tolerances, subject to the following conditions:

a) Shims shall be steel, and shall be permanently attached.
b) Dimensions and location of each shim shall be identified.

3.7 TRUCKS

The Vacuum System shall be equipped with two (2) trucks per car, which meet
the standards of the American Railway Engineering and Maintenance-of-Way
Association (AREMA). Trucks shall conform to all applicable AAR, AREMA
and FRA requirements, specifications, standards and recommended practices,
except as modified to provide traction drive.
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3.8 WHEELS, AXLES, AND BEARINGS

3.8.1 Wheels and axles shall be in alignment and gauge, with the following allowable
tolerances:

3.8.1.1 Wheel Contour: AAR 1B Wide Flange; Taper 1:20 (Appendix 9.2)
3.8.1.2 Tram: +/- 1/8” Maximum Tolerance
3.8.1.3 Diagonal Measurement

a) +/- 1/8” Max Tolerance for Wheel Base up to 9 ft.

b) +/- 3/16” Max Tolerance for Wheel Bases Greater than 9 ft.

3.8.2 Wheels shall be 28” minimum diameter, not to exceed 33” diameter, forged per
AAR Section G, Specification M-107 Latest Edition, Class B. Wheels must be
of multi-wear type. Wheel tread shall be 1:20 Tapered. A groove, identifying
wheel size condemning limits, will be machined into the face of each wheel.

3.8.3 Wheels shall be pressed on to the axles in accordance with Section G, AAR,
Wheel and Axles Manual, latest edition.

3.8.4 The axles shall be suitably sprung to achieve safe travel at maximum operating
conditions of FRA Class 3 track profile. The suspension system shall maintain
coupler center lines within +/- 0.5 at all times.

3.8.5 No excessive vibration, wobble, or eccentric action shall occur at any speed for
which the machine is intended. Suspension shall provide for damage-free
operation under maximum foreseeable operating stresses. Both units shall
withstand a free drop of 6” to a non-resilient surface without impairing normal
travel or operation functions. Derails guards shall be incorporated near each
wheel to cover inboard and outboard rail area, so that in the event of
derailment, the units will not leave the rail. The derail guards shall be
designed so as to prohibit any part of the Vacuum System to touch the contact
rail at any time (Reference Clearance Drawings in Appendix 9.1 for
dimensions).

3.8.6 Axles shall be of solid design and continuous in length from wheel-to-wheel,
mounted on roller bearings, and of AAR Grade C or better. Axles shall be
cold stamped with 1/4” markings as per AAR Wheel and Axle Manual, latest
Edition — Truck or Agricultural type axles shall not be allowed.
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3.8.7 Axles shall utilize double-row, tapered roller type axle bearings. Where pillow
block bearings are used, they shall be self-aligning, double-row, non-
expansion, roller type axle bearings, and shall have cast steel or ductile iron
housings and their location shall be fixed to avoid movement.

3.8.8 Appurtenances and payloads shall be distributed along each unit such that the
load on each axle falls within the range of 20% to 30% of the total dead and
live load.

3.8.9 Bearings selected for use shall have a radial load capacity of 20,000 hours, B-10
life at 50 RPM to exceed static wheel load of the machine.

3.8.10 All axle bearings shall be designed for 250,000 mile service life and shall be of
sealed maintenance free design.

3.9 TRUCK ASSEMBLY TO MAINFRAME CONNECTION
The connection to the mainframe shall comply with applicable AAR standards.

3.10 STRESS AND FATIGUE REQUIREMENTS
The structural of the truck shall comply with applicable AAR standards.
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3.11 DIESEL ENGINE SYSTEMS

3.11.1 The Vacuum System shall each have a heavy-duty diesel engine equipped
with thermostatically controlled radiator cooling, fuel oil pumps, graduated
fuel level gage, filling connection, drain valves, air cleaner, and spin-on type
oil, water and fuel filters and an emergency engine shut off. Quick and
convenient access shall be afforded to operational engine checklist items, such
as oil dip sticks, coolant level, fan drive and auxiliary alternator drive belts (if
used).

3.11.2 The Vacuum System diesel engine shall provide for propulsion power to the
traction motors specified in Section 3.13 and power for the Vacuum System’s
equipment and electrical systems. The Material Car diesel engine shall
provide power for the Material Car’s equipment and electrical system.

3.11.3 A suitably sized radiator shall be provided for the engine to cool the
pressurized engine jacket coolant system. An engine driven shall provide air
to sufficiently cool the radiator(s). A sight gage shall be provided inside the
engine room for coolant level inspections. The coolant system cap shall be
located to allow quick and convenient checking of the coolant.

3.11.4 The engine shall have automatic shutdown and power reduction features to
protect the engine from damage in the event of overheating, overspeed and/or
loss of lubricating oil pressure. All shutdowns and power reduction modes
shall be annunciated to the operator. A manual override shall be provided so
that the engine can be restarted in case of shut down on the mainline tracks.

3.11.5 The engine, radiator and associated accessories shall be mounted on an easily
removable platform for quick power plant replacement. All components such
as oil gauges, oil dip sticks, belts, fill openings, and filters shall be located for
easy access for inspection or replacement.

3.11.6 The Contractor shall furnish drain hoses with a lockable shut-off for radiator
coolant, compressor oil, and engine oil systems. The hoses shall be suitably
routed, as approved by PATH, to the outside of the equipment and protected
from damage.

3.11.7 SAE standards shall apply to fuel and oil line fittings, throttle connections,
and engine mounting.

3.11.8 At the time of delivery, each engine shall be new, and certified to the
applicable U.S. Environmental Protection Agency (EPA) regulation latest
requirements.

PART V - SPECIFICATIONS
16
FTA (PATH) Template



3.11.9 The engine exhaust system shall cause no adverse pressure or temperature rise
to the engine or any other part of the engine enclosure. The system shall be
designed so that the manufacturer’s maximum allowable exhaust backpressure
requirements are not exceeded.

3.11.10 The exhaust airflow from the engine exhaust shall be routed to the top of the
hood away from the ceiling and walls of the tunnel. The Contractor shall
provide a system to diffuse the exhaust from the tailpipe such that the airflow
velocity does not disturb the build-up of soot on the PATH System’s tunnel
roofs.

3.12 TRACTION MOTORS

3.12.1 The propulsion system shall be designed to power four (4) hydraulic traction
motors, two (2) traction motors per truck. The traction motors shall convert
hydraulic power from the traction pumps to mechanical energy to be applied
through appropriate gear units to the wheel and axle assembly. Full functional
compliance of this arrangement must be proven by the Contractor, prior to
fabrication. Additionally, the system shall contain a failsafe safety circuit to
shut off the hydraulic tank flow in the event of catastrophic failure, i.e., hose
rupture.

3.12.2 The traction motor and gear unit shall be designed with a safety strap to
prevent the unit from falling in the event of a failure of the torque reactive link
to the frame.
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3.13 GEAR UNIT

3.13.1 Each powered axle on the Vacuum System shall be driven by a gear unit,
which shall be parallel double-reduction drive designed and manufactured for
bi-directional service. The gear unit shall provide low and high gear ranges as
well as a neutral. The gear ratio(s) shall be selected to provide the
performance specified and shall conform to established gear design practice.
The traction motor and gear unit drive and mounting arrangement provided
shall meet the specified noise, vibration, shock loading and maintenance
requirements and shall be submitted to PATH for review and approval.

3.13.2 The gear units shall provide indication whether the unit is in neutral, low or
high gear range. The selection of gear range shall be via a control in the travel
cab.

3.14 FUEL TANK

3.14.1 The fuel tank(s) shall have a minimum capacity to operate continuously for a
12 hour period. The Vacuum System shall be capable of operating for 66
hours while idling (layover). The fuel tank(s) shall be vented. Placement of
the vent shall be higher than the filler mount to avoid overflow. The tank(s)
shall be designed to reduce fluid motion or imbalance when the Vacuum
System is traveling at rated speed, accelerating or decelerating. Fuel baffle
plates, if required for reduction of fluid motion, shall not obstruct removal of
dirt and sludge. The tanks(s) shall be located to minimize fire hazard from
spilling, overflow, or draining of fuel. The tank shall be protected to prevent
damage during derailment and contact with electrified third rail.

3.14.2 The tank(s) interior surface shall be corrosion and fuel resistant. If the tank(s)
does not include a corrosion and fuel resistant coating, a stainless steel tank
shall be provided. The tank(s) shall be designed in such a way that it can be
filled with fuel from sources other than a fuel pump in case of an emergency.

3.14.3 The tank(s) shall contain filler openings accessible from both sides of the
equipment with a minimum internal diameter of 1-1/2" (3.81 cm). The filler
neck shall be located and oriented to prevent the fuel nozzle or fuel can from
contacting electrical components during refueling.

3.14.4 A fuel level sensing transducer shall be installed in the fuel tank.

3.14.5 The tank(s) shall include a sight-glass type gage with float balls visible from
the side of the equipment. A digital gage displaying the remaining gallons of
fuel shall also be installed on the operator’s console inside the operator’s cab.
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3.15 BRAKE SYSTEM
3.15.1 The Vacuum System shall be equipped with a pneumatic brake system.

3.15.2 Provisions shall be made for the attachment of air brake cylinders, brake
rigging and associated brake equipment to the truck.

3.15.3 An automatic pneumatic emergency brake shall be available after the system
is charged. The emergency brake will be activated when the automatic brake
valve handle is placed in the emergency position, the emergency brake valve is
actuated, or upon the parting of the brake pipe or the brake pipe hose.

3.15.4 The trainline brake valve of the Vacuum System shall control the brakes in
the train consist, and shall apply and release service and emergency brakes
throughout the consist.

3.15.5 The Contractor shall provide a complete set of pneumatic system schematics
to PATH.

3.15.6 A tread brake unit, mounted on the truck frame and able to withstand the
forces and motions associated with that location, shall be provided for each
wheel. Each unit shall receive air pressure from the control unit and apply
braking effort to the wheel tread through a composition brake shoe. The unit
shall provide lateral restraint to the brake shoe heads to ensure proper location
of the brake shoe relative to the wheel to preclude uneven pressure or shoe
slide-off when unflanged brake shoes are used. The tread brake unit shall have
a slack adjuster to compensate for brake shoe wear. The unit shall be readily
accessible for maintenance and inspection without the need to de-truck.

3.15.7 The composition brake shoes shall be service-proven in similar applications,
available from at least two suppliers, and shall be submitted to PATH for
approval. PATH reserves the right to request test data and supporting
documentation prior to approval.

3.15.8 Brake shoes shall be 2” thick flangeless composition shoes and shall have a
good fit with typical brake heads. The composition shoe, when applied, shall
not generate noise or harmful gases exceeding levels specified by federal, state
and city codes.

3.15.9 If feasible, the Vacuum System shall utilize the composition brake shoes used
on existing PATH work railcars.
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3.15.10 Brake shoe heads shall be made of material, which has been proven in
service on the PATH System and shall be designed to permit the brake shoe
keys and brake shoes to be readily removed and replaced.

3.15.11 Brake shoe keys shall be top mounted and shall secure the standard brake
shoe to the brake head.

3.15.12 A hand brake/parking brake system shall be provided to secure the Vacuum
System when unoccupied. The system shall meet the requirements of AAR.

3.15.13 The handbrake/parking brake system shall operate on at least two (2) wheels
and two (2) axles.

3.15.14 The hand brake shall be located at the end of the Vacuum System and
connected to the adjacent truck. The operating handle, its mechanism and
connecting chain shall be presented to PATH for approval. A hand brake
mechanism, consisting of chains, pulleys, levers and brackets shall connect the
hand brake mechanism to the brake actuators on the truck.

3.15.15 The hand brake shall mechanically apply the brakes on the truck through
linkages. The applied hand brake shall provide sufficient braking force to hold
the Vacuum System with the maximum load, including all fluids (full), all
equipment on-board and with the maximum number of personnel on-board, on
a 5% percent grade in the PATH System indefinitely, with a safety factor of 2.
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3.16 CUTOUT COCKS

3.16.1 Cutout cocks shall be provided for all pneumatic components and subsystems.
All handles shall be of the locking type, except for multiple access cutouts, and
shall be arranged so that in the open position, they are parallel to the flow of
the air and in the closed position, perpendicular (crosswise) to the flow of the
air.

3.16.2 All cutout cocks shall be permanently marked to indicate the direction of
flow. As a minimum, cutout cocks shall be provided for the brake cylinders,
trainline isolation, and test fittings.

3.17 ELECTRICAL SYSTEM

3.17.1 Electrical components and hardware, including but not limited to enclosures
and mounting brackets shall be protected against moisture, oxidation, airborne
contaminants, vibration and shock.

3.17.2 Each device provided shall be suitable for normal operations under extreme
environmental operating conditions.

3.17.3 All electrical components shall comply with applicable National Electrical
Code standards (NEC), American National Standards Institute (ANSI) and
International Standards Organization (1SO).

3.17.4 The Vacuum System shall each have a 24 VVdc (nominal) power supply to
power the control system, battery charging, lights and other suitable
equipment.

3.17.5 The 24 Vdc low voltage distribution system shall be negatively grounded.
3.17.6 Circuit breakers shall be utilized for overload protection as required.

3.17.7 The Contractor shall provide a lead acid type battery capable of supplying
power for diesel engine starting and for auxiliary power, including lighting
required by the Vacuum System.

3.17.8 The battery (s) shall be sized for failure mode operation:

3.17.8.1 When the engine or electrical system fails, the battery(s) shall have the stored
capacity to operate the emergency electric motor driven hydraulic pump that
allows, the operator to return mechanisms to a normal travel clearance position.

3.17.8.2 After operating the hydraulic pump, the battery(s) shall have a 30-minute
capacity for operating the following:
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a) Vacuum System:
1) Cab and instrument lighting,
2) Amber strobe LED lights, and
3) PATH train radio system.

b) Material Car(s):
1) Lighting, and
2) Amber strobe lights.

c) Ballast Distribution System
1) Cab and instrument lighting,
2) Amber strobe LED lights, and
3) PATH train radio system.

3.17.9 The battery(s) shall be located in a location that is easily accessible from the
same level of the main cabin and shall be protected with a master cut-off
switch located in the main cabin and shall be housed in a stainless steel battery
box.

3.17.10 Sequence of operation and electrical, physical, and schematic drawings
showing the exact circuit(s) in use on the machine shall be furnished. They
shall be large enough to be easily followed during trouble-shooting.
Subsequent changes shall be covered by new drawings furnished to PATH.

3.17.11 Whenever practical, components shall be interchangeable.

3.17.12 Battery charging alternators must have a rated capacity to handle equipment
and accessories with a 25% reserve.

3.17.13 The batteries shall be connected to the alternator through a battery isolator to
prevent discharge of both battery sets.

3.17.14 The Vacuum System power unit batteries shall utilize two banks, two
batteries each, with a marine type selector switch for electrical connection
selection of each bank separately or both banks in parallel.

3.17.15 The electrical system shall have a New Mar 32-12-15 DC-DC Converter or a
PATH approved equivalent to power the 12 VDC radio communication
system.
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3.17.16 Standard, industrial grade, readily available components shall be used.

3.17.17 Cabinets shall be of stainless steel construction. Exterior cabinets on the unit
must be weatherproof.

3.17.18 Panels must be readily removable and parts easily accessible.

3.17.19 All parts and groups of parts shall be identified by function and clear,
simple, exact reference to service diagram and parts list. Integral units such as
circuit board, should be considered as one part, if intended to be replaced as a
unit. Complete parts identification shall be shown where practical, in order to
minimize errors and time consuming reference to drawings or lists.

3.17.20 Wires must be identified with permanent numbered markers. Terminal posts
must be plainly marked. Once used, the number must not be reused for a
different circuit. All wires must be neatly dressed and clamped.

3.17.21 Housings containing heat producing elements must be properly ventilated.
3.17.22 Wire and Cable:

3.17.22.1 Wires must be equipped with good quality ring lug, push-on or pin and screw
type terminals and identified with permanent numbered markers, color coded
when practical, and terminal posts must be plainly marked. Once used, a number
or color code must not be reused for a different circuit. All wires must be neatly
dressed and clamped. Adhesive backed wire clips shall not be used.

3.17.22.2 The Contractor shall minimize the number of wire types and sizes utilized in
the manufacture of the equipment.

3.17.22.3 Selection of wire sizes and insulation ratings shall be based on current
carrying capacity, voltage drop, mechanical strength, temperature and flexibility
requirements in accordance with applicable AAR, ICEA, and NEC
specifications.

3.17.22.4 Wiring shall conform to the smoke and flame requirements of NFPA-130.

3.17.22.5 All wiring shall be performed, by qualified, experienced personnel using
appropriate tools.
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3.17.22.6 Wiring shall be in accordance with Chapter 3 of the National Electric Code
and the AAR Mechanical Division Manual of Standards, S-538, “Practice and
Rolling Stock Standard™; Circuit protection shall be in conformance with
Chapter 2 of the NEC. Unless otherwise specified, all wires and cables shall be
enclosed in conduits or raceways having sufficient junction boxes and pull boxes
to permit easy replacement of wires and cables.

3.17.22.7 Conductor or bundles of conductors of the voltage systems shall be
segregated and positively separated from conductors of other voltage categories.

a) Where a raceway, duct, junction box or enclosure is divided into two or more
distinct areas by metallic partitions, each area may be considered separately in
the application of this rule.

b) Where it is impossible to avoid having wires different voltage categories in the
same equipment enclosure, the wires shall be physically separated and bundled
separately.

3.17.22.8 Wires connected to transient-generating apparatus, such as unsuppressed
contactor coils, shall be routed to prevent coupling to wires carrying signals to,
from, or between other circuits.

3.17.22.9 All wire, including that in ducts and conduit shall be handled to be free of
kinks and insulation abrasions and shall not be subject to accumulation of water,
oil, or other foreign matter.

3.17.22.10 Wire splices shall not be permitted. All wiring shall terminate at terminal
boards or pieces of apparatus.

3.17.23 Wire and cable ties shall be snug but shall not be so tight as to cause
indentation and cold flow damage to the insulation.

3.17.23.1 Wire tying devices shall be of such material and construction that they will
adequately retain the wires for the life of the wiring and shall be ozone and
ultraviolet light proof.

3.17.23.2 Wire tying devices shall be mechanically fastened to permanent structure.
Adhesives are not permitted.

3.17.24 Conduit ends terminating in an open wire way shall be made watertight.

3.17.25 The layout of wiring shall be designed in advance of its installation and
coordinated with the equipment provided.
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3.17.26 Circuits and branches shall be separable by means of terminal boards to
isolate portions when troubleshooting.

3.17.27 Wire bundles shall be located above or alongside the apparatus rather than at
the bottom of the box wherever possible. In all cases, wire shall be a
minimum of 2" above the bottom of the box. For any equipment boxes

mounted under the car body, wire entry into the box shall not be permitted
through the bottom of the box.

3.17.28 Conductors:

3.17.28.1 Except as otherwise specified, conductors in electrical wires and cables,

including wires and cables in manufactured components, shall be stranded tinned
copper conforming to ASTM B33.

3.17.28.2 All wires connected to apparatus employing more than one voltage class shall
be insulated for the highest nominal voltage employed.

3.17.28.3 Multi-conductor cables shall be constructed as follows:

a) Where required to obtain a circular cross section, fillers shall be made of non-
hygroscopic materials compatible with the wire insulation and jacket and be of
the same or of a higher temperature rating than the wire insulation.

b) A binder tape shall be employed over the assembly of conductors in multi-
conductor cables if needed to assist in cable manufacture, or is required to
permit the cable to function as needed for the application. The binder tape
material shall be non-hygroscopic and shall be of the same or better
temperature class as the wire insulation and shall be of a compatible material.

3.17.29 Conduit;

3.17.29.1 All conduit edges shall be de-burred inside and out to remove sharp edges,
and blown out with compressed air before installation to remove filings.
Conduit shall be securely clamped.

3.17.29.2 All conduits shall be arranged to prevent moisture traps and shall drain away
from control boxes.

3.17.29.3 Steel Conduit: Rigid steel conduit shall be mild steel in standard lengths with
threaded ends and hot-dipped zinc-coated exterior and interior surfaces. It shall
be circular in cross, section, and shall conform to the requirements of ANSI-80.1
and to the requirements of Underwriter’s Laboratories Standard UL 6. The
threads per inch and length shall conform to American Pipe Threads B-2.1.
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a) Elbows, nipples, and couplings shall be the same grade of steel as the conduit.

b) All fittings shall be treated, coated, and threaded according to the requirements
for zinc-coated rigid steel conduit. All fittings shall conform to Standard UL-
6.

c) Flexible conduit shall be liquid tight, flexible metal conduit Type UA.
3.17.30 Fittings and Junction Boxes:

3.17.30.1 All covers shall be gasketed using approved materials. Screws and other
hardware shall be zinc plated.

3.17.30.2 Large underfloor junction boxes shall be fabricated of steel with a minimum
wall thickness of 14 gauge. Covers shall be provided with gaskets and shall be
retained with captive screws passing through external flanges on the box.

3.17.30.3 All underfloor junction boxes shall be weatherproof, shall have provisions for
breathing and shall be connected in such a way that drainage from equipment
boxes will not pass through conduit into the junction boxes.

3.17.30.4 Interiors of all junction boxes shall be painted with white enamel.

3.17.30.5 Drain holes shall be equipped with cotter keys, or similar systems as
approved by PATH.

3.17.31 Wireways:

3.17.31.1 Wireways shall be of rigid, steel construction, coated to prevent oxidation,
adequately supported throughout their entire length, and devoid of sharp edges.

3.17.31.2 Wireways where possible shall be routed to avoid:
a) Sources of heat;
b) Wheel splash areas;
c) Areas along the vehicle subject to damage from debris; and
d) Troughs where water may collect.

3.17.31.3 Wireways shall be located such that it will be possible to access the contained
wires.

3.17.31.4 Wireways may be perforated, without jeopardizing their strength, to permit
ventilation and drainage.
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3.17.32 Markings:

3.17.32.1 All wires and terminal studs shall be plainly and suitably identified with
permanent type markers so that circuits may be easily identified. Marking
material/ink shall not be adversely affected by normal electrical cleaners and
solvents.

3.17.32.2 Each circuit shall be individually designated and each wire individually
designated from point to point. Wires attached to terminal studs shall also have
a marker indicating the terminal stud to which it is attached.

3.18 MATERIALS
3.18.1 General:
3.18.1.1 Products or composite materials containing asbestos shall not be utilized.

3.18.1.2 Only materials and coatings which will be unaffected by commercial cleaning
agents, fuels, lubricants, coolants, and atmospheric pollutants shall be utilized.

3.18.1.3 Threaded fastenings and other machine elements, not specified elsewhere,
shall conform to ASTM, SAE, ANSI, and I1SO requirements, as applicable.

3.18.1.4 All unfired pressure vessels shall conform to the latest revision of Section VIII
of the ASME Boiler and Pressure Vessel Code for Unfired Pressure Vessels.

3.18.1.5 All filters shall be as recommended by the manufacturer of the system or
equipment involved. Air filters shall be of the replaceable media type, unless
otherwise indicated. "Washable" or oil-impregnated air filters shall not be
utilized. Fuel and lubricating oil filters shall be of the "throw-away" or

replaceable cartridge type. Each air filter shall be available from at least two (2)
different manufacturers.

3.18.1.6 All joints, connections, and contacts between dissimilar metals shall be
suitably protected against galvanic actions.

3.18.1.7 Lumber and plywood shall not be utilized.

3.18.2 Materials used in the construction of the vehicle shall not constitute a health
hazard for passengers, staff or the public. Prohibited materials shall include
but shall not be limited to the following:

a) PVC;

b) Asbestos;
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c) Polychlorinated Biphenyls;

d) Mercury (excluding fluorescent light bulbs);

e) Lead based pigment paints, and lead in brake shoes (if applicable);
f) Halogens (excluding thin-walled cross-linked polyolefin cable);

g) Silica;

h) Urethane foam;

i) Chlorinated fluorocarbons that may cause environment problems;
J) Materials that emit toxic gases or irritants in their normal state; and

k) Known carcinogenic materials.
3.18.3 Metal Products:

3.18.3.1 All metals used in the manufacture of the equipment shall be selected based on
optimum suitability for their intended service function.

3.18.4 Structural Steel:
3.18.4.1 Carbon steel shall conform to the requirements of ASTM A36 or better.

3.18.4.2 HSLA steel may be used in lieu of carbon steel in selected structural
applications.

3.18.4.3 HSLA steel for structural shapes, plates and bars shall conform to the
requirements of ASTM A588 or approved equal.

3.18.4.4 Cold and hot rolled HSLA steel sheet and strip shall be ASTM A606 Type 4 or
approved equal.

3.18.5 Steel Castings:

3.18.5.1 Steel castings shall be fabricated in accordance with AAR Specifications M-
201 for Quenched and Tempered Grade C, or Grade D or E Castings.

3.18.5.2 Once a casting design is qualified, no changes shall be made in the casting
pattern, technique, heat treatment or material composition without the prior
written permission of PATH.

3.18.5.3 Weld repairing of castings will be permitted if performed by qualified welders
in accordance ASTM A488.
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3.18.5.4 Except as otherwise specified, welded assembly of several separate castings
will be permitted, provided the entire lengths of each weld on the assembly
selected for qualification of the design are radiographically inspected in
accordance with ASTM E94 and ASTM E142. Radiographs as specified in
ASTM E390 and ASTM E446 shall be used as the comparative standard.

3.18.6 Joining and Fastening:

3.18.6.1 All joints shall be properly aligned, tight and durably constructed, whether
exposed or concealed.

3.18.6.2 The Contractor shall minimize the possibility of corrosion or electrolysis by
isolating dissimilar metals and moisture-proofing metals and woods being joined
or fastened.

3.18.6.3 Fasteners where possible shall be unified inch threads conforming to ANSI
B1.1.

3.18.6.4 All fasteners shall be U.S. Standard. Sizing of mounting and attachment bolts
for underfloor mounted equipment, and equipment support structures or
brackets, shall be consistent with load conditions and a service life of 30 years.
3.18.7 Fasteners:

3.18.7.1 Where practicable, all fasteners shall be of the same material as the material
being joined. All graded fasteners shall bear their respective grade stamped on
the fastener. Certification of the proper grade of fasteners will be required.

3.18.7.2 When bolts are used and the bolt head is inaccessible, a corrosion resistant
mechanical locking device shall be provided to prevent the bolt head from
turning when the nut is being removed.

3.18.7.3 Fasteners shall be either zinc plated carbon steel or stainless steel as
applicable.

3.18.7.4 No self-tapping screws shall be utilized.

3.18.7.5 Nuts shall be regular-height, zinc plated carbon steel or stainless steel as
applicable. Nut selection shall be compatible with the bolt strength and material.

3.18.7.6 At least two (2) screw threads shall be visible beyond each nut.

3.18.7.7 Any rivets or lock pins utilized shall be appropriate to the materials being
joined.

3.18.7.8 Rivnuts shall be keyed to avoid spinning.
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3.18.7.9 Blind, pull-type fasteners used in exposed locations shall be zinc plated carbon
steel or stainless steel.
3.18.8 Metal to Metal Connections:

3.18.8.1 Contact surfaces of riveted or bolted connections shall be free of dirt, grease,
rust and scale and shall be coated with a metal base primer.

3.18.8.2 Bolt holes shall be drilled. Torch cutting holes is prohibited.

3.18.8.3 If aluminum parts are used for any purpose, metal-to-metal connections shall
be in accordance with current industry practice and as approved by PATH.

3.18.8.4 Metal shims (of the same metal as the parts being joined or fastened) may be
used to remedy minor misalignments or gaps at connections. Epoxy and other
plastic fillers shall not be utilized.
3.18.9 Torquing:

3.18.9.1 All fasteners shall be properly lubricated (if applicable) and torqued consistent
with the design application. Torque lubricant shall have a known coefficient of
friction.
3.18.10 Welding and Brazing:

3.18.10.1 Unless otherwise specified, welding practices shall conform to the
requirements and recommendations of the following:

a) AWS D1.1 Structural Welding Code — Steel

b) AWS D1.2 Structural Welding Code — Aluminum

c) AWS D1.3 Specification for Welding Sheet Steel in Structures
d) AWS C1.1 Recommended Practices for Resistance Welding
e) AWS Welding Handbook

3.18.10.2 AWS requirements and recommendations for the design and construction of
dynamically loaded structures shall be followed.

3.18.10.3 Welding for structural portions of the mainframe shall be resistance and/or
arc welding.

3.18.10.4 All welding inspections shall be performed in accordance with the
requirements of the applicable AWS Code.
3.18.11 Welding Qualifications:
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3.18.11.1 All welding procedures, including truck casting repair welds, shall be
qualified in accordance with applicable AWS Code requirements for all welding

positions that will be used during manufacturing.

3.18.11.2 Welders shall be qualified in accordance with the requirements of the
applicable AWS Code.
3.18.12 Warpage:

3.18.12.1 The method of depositing weld metal shall be chosen to minimize warpage.
Flanges may be stabilized by temporarily tack-welding stiffeners if, after
removal, the strength of the fabricated assembly is not impaired.

3.18.13 Heat Treatment:

3.18.13.1 Parts which will rotate at high speeds or parts which are subjected to dynamic
loading, such as trucks, end underframes, and other critically-stressed parts, shall
be heat treated after welding for stress relief and/or strength attainment where

appropriate.
3.18.13.2 Stress relief shall be performed in accordance with the applicable AWS Code
and ASTM specification for the material involved, or the recommendations of

the material manufacturer.
3.18.14 Resistance Welding:

3.18.14.1 Stainless steel sheeting shall be resistance welded, in accordance with the
requirements of AWS C1.1.

3.18.14.2 Resistance welds shall be arranged to avoid tension or "peeling" forces on the
welds under any anticipated loading condition.

3.18.14.3 Exposed resistance welds shall be located and arranged in regularly-spaced
patterns.
3.18.14.4 Resistance weld data sheets shall be maintained in accordance with the

requirements of AWS C1.1 for control purposes.
3.18.15 Special Welding:
3.18.15.1 Weld repair of steel castings shall be performed utilizing procedures and
welders qualified in accordance with ASTM A488 or AAR as applicable.

3.18.15.2 Structural welding of stainless steel to HSLA, or other combinations of
metals or conditions not covered by this section, may be permitted by PATH.

3.18.15.3 Welding procedures and filler materials used with stainless steel shall not
decrease the resistance to carbide precipitation and stress corrosion cracking.

3.18.16 Finish:
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3.18.16.1 All visible welds shall be blended to the extent possible without
compromising the strength of the welded joint.
3.18.17 Prohibitions:

3.18.17.1 Galvanized steel shall not be welded to stainless steel.
3.18.17.2 Brazing shall not be used to join stainless steel together, or to other metals.
3.19 PAINTING
3.19.1 Coatings and Applications:

3.19.1.1 Preparation and application of painting materials shall be in accordance with
the paint manufacturer’s instructions. Each coat shall be uniformly applied and
shall be free from runs, sags, orange peel, or other application defects.

3.19.1.2 Decals shall be applied in accordance with the manufacturer’s instructions and
shall be edge sealed as specified by the manufacturer. Colors are to be specified
by PATH.

3.19.1.3 Warning signs and labels (“STAND CLEAR”; “DANGER”, “PINCH
POINTS?”, etc) shall be installed where applicable throughout the consist.

3.19.2 Paint Materials:
3.19.2.1 Primer shall be an epoxy primer.

3.19.2.2 All painting materials for all surfaces shall be a high quality finishing system
resistant to corrosion, chipping, and fading and shall retain the gloss level. The
coating shall be a two-part, high solids, low VOC, polyurethane paint system
with a solids content between 50 to 70 percent. Alternate paint systems, such as
base coat-clear coat systems, or direct-to-metal paint systems will be considered
if the paint performance equals or exceeds two-part polyurethane. All paint and
filler materials which are to be superimposed to form a finish system shall be
mutually compatible and shall be warranted for use as a system by the
manufacturer of the components.

3.19.2.3 The color of the underframe paint shall be black. The supplier shall submit
color samples and corresponding tri-stimulus values for PATH’s approval.

3.19.2.4 Finish paint for exposed locations shall be semi-gloss paint with a maintenance
or transportation finish, as appropriate for the application. The color shall be
Chrome yellow.

3.19.3 Painting:
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3.19.3.1 Except as noted below, all surfaces of the Vacuum System shall be painted in
accordance with the following:

3.19.3.2 Steel surfaces below the deck of the mainframe shall be primed, and then
finish painted with two (2) coats of semi-gloss paint.

3.19.3.3 Steel surfaces above the deck of the mainframe shall be primed, and then
painted with two (2) coats of semi-gloss paint, with a transportation finish.

3.19.3.4 Exceptions:

a) Interior surfaces of equipment enclosures, not lined with insulating panels,
shall be primed and then painted with two (2) coats of honconductive, gloss
paint.

b) Battery boxes shall be painted with acid resistant paint.

c) Any equipment or parts of equipment which would be damaged or suffer
impaired operation from painting shall not be painted.

3.19.4 The following items shall not be painted:
a) Glazing
b) Copper tubing, piping, and fittings
c) Wire and cable
d) Electrical insulators
e) Grounding pads
f) Elastomeric materials
g) Coupler face
h) Power resistors
i) Heat transfer surfaces
J) Wheels and axles
k) Brake pipe hose
I) Light fixtures

m) Interior finished panels
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n) Seats
0) Floor covering

3.19.5 Miscellaneous Painting: Where arc welding is performed on joints between
stainless steel and other materials, the joint shall be de-scaled and cleaned,
then painted with primer.

3.19.6 Surfaces specified to be painted, which will be concealed or inaccessible in
the completed Vacuum Excavator System, shall be prepared and primed and
painted prior to assembly. Painted surfaces shall not contain runs, orange peel,
fish eyes, etc.

3.19.7 Exposed parts of each machine shall be painted Chrome Yellow, Urethane
except as follows:

a) Diesel Fuel Tank GREEN
b) Hydraulic Reservoir BLUE
¢) Coolant Tank GRAY
d) Wheels and Handrails: BLACK
e) Lifting Lugs: BLACK
f) Safety Locks, Pins, etc: RED

g) Jacking Points or Pads: BLACK

h) Engine and Other Parts:  Manufacturer’s Option

3.19.8 The name of fluid and the words “CHECK DAILY” shall be stenciled on each
tank in 1 letters. Total car weights with all tanks filled shall be plainly
marked on both sides of each car in 1 %" letters: WEIGHT Lbs.
(Manufacturer/Contractor to fill in the blank.)

3.20 CLEARANCE REQUIREMENTS

3.20.1 Major dimensions of the Vacuum System and dynamic motions shall be
governed by the dynamic envelope drawings in Appendix 9.1.

3.20.2 The Contractor shall submit for approval by PATH, design configuration
drawings showing the static and dynamic Vacuum System outline, on tangent
track, and the swept path for the Vacuum System indicating compliance with
these requirements.
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3.21.3 The Vacuum System must meet the clearance requirements of being able to
travel around a 115 foot curve with bench wall 2°11” from gauge of running
rail and third rail in highest position (Drawing File #98, Serial #4488,
Attachment 7) above track rail by a minimum of 1 %%”

3.21.4 The vehicle dynamic envelope shown on the drawing 2P395305-1041-C
(Attachment 1) (Carbody Kinematic Envelope) represents the spatial
envelope within which the Track Inspection Car shall remain under all
operating conditions. The dynamic envelope provides a safety zone relative
to fixed facilities. The Vacuum System shall be constructed so that they meet
all of the clearance requirements for the worst case car and wayside
conditions, including wheel wear, rail wear and suspension deflection
conditions.

3.21.5 The Vacuum System shall be able to travel safely on curves with a radius as
sharp as 90 feet. There shall be sufficient clearance between the various parts
to permit any rotation necessary to negotiate a 90-feet radius curve.

3.21.5 Platform dimensions are approximately as follows: platform height above
base of rail: 3’°6” to 3’7 ¥2”; and minimum distance from edge of finished
platform to centerline of track in tangent: 4 feet 7 1/2 inches (for curved
platform, this dimension varies).

3.21 COUPLER

The coupler to be used shall be the Ohio Brass Form 8501 hook type as manufactured by
Wabco Transit Division. Part numbers are as follows:

Mechanical Coupler 57726-3002
Anchorage 57700-3001
Anchor Bolt Assembly 57796-3002
Radial Carrier 58793-3001

Centering Device (left and right hand) 57754-3001

The coupler carrier and its connection to the body structure shall be designed to resist a
vertical thrust (both directions) from the coupled shank of 100,000 pounds for any
horizontal position of the coupler without exceeding the yield points of the materials
used.

PART V - SPECIFICATIONS
35
FTA (PATH) Template



3.21.1 . The coupler and draft gear (if utilized) system shall provide the means for
connecting the Vacuum System with PATH’s existing work cars.

3.21.2 Coupler swing and vertical motion shall accommodate track conditions and
parameters as specified in Section 3.3, with new and fully worn wheels.

3.21.2.1 A tow eye on the front of the Vacuum System and rear of Material Car(s) shall
be incorporated.

3.21.2.2 The tow eye shall be 14", + %", from the top of rail to centerline of tow eye as
measured with new wheels and shall include 2-1/8” hole to accept tow bar pins
(refer to Appendix 9.3 for a drawing of the tow bar).

3.21.2.3 The machine shall incorporate, in the operator’s cab, where possible, a metal
etched placard designating the towing procedure.

3.21.3 One (1) Tow Bar with 2" pins of a strength equal to 150% of the Draw Bar force
required by the maximum load coupled to the Vacuum System of minimum six
(6) ft. length shall be provided and stowed in an accessible area of the Vacuum
Excavator System.

3.22 TRAVEL AND WORK CABS

3.22.1 Travel and work cabs shall be fully enclosed and shall be insulated to minimize
noise and heat transmission through the structure and reduce air conditioning
energy requirements. There shall be a cab on each end of the Vacuum System
equipped with an operators and PATH pilot stations. The Pilot’s position must
have an emergency button.

3.22.2 The travel and work cabs shall be equipped with defroster fan, cab heater,
(HVAC) air conditioner, and an interior dome light(s). Materials used in the
travel cab shall be of a type to minimize reflections and glare and maximize
comfort, cleanliness and durability.

3.22.3 A sealed and lockable storage compartment that will hold the parts and
operations manual(s) shall be provided in the travel cab.

3.22.4 The following safety items shall be included:
3.22.4.1 A fire extinguisher and first aid kit mounted inside the travel cab.

3.22.4.2 Bi-directional dual tone electric and air horns shall be mounted on the exterior
of the Vacuum System.
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3.22.4.3 Qutside rear view mirror on both sides of travel and work cabs and must stay
within the dynamic envelope.

3.22.5 Interior Arrangement:

3.22.5.1 The general arrangement of the travel cab controls and indications shall enable
all normal driving functions to be performed while the operator is seated.

3.22.5.2 All controls shall be accessible from the operator’s seated position.
3.22.6 Visibility Requirements:

3.22.6.1 The travel and work cabs design shall minimize “blind spots” caused by pillars
or other obstacles which may block sections of viewable area from the operator.
It is acceptable to require the operator to lean forward in their seat to achieve this
view requirement.

3.22.7 Operator’s Seat:

3.22.7.1 A cushioned seat with safety lap belt shall be installed in each cab. The seat
shall be ergonomically designed to maximize comfort and durability.

3.22.8 Travel Cab Main Console:

3.22.8.1 The surfaces of the main console shall be wear-resistant, reflection-free,
thermally insulated, abuse-resistant and without any sharp edges. Console
switches shall be heavy-duty, transit service-proven pushbutton, rocker or rotary
switches.

3.22.8.2 All cab facilities shall be properly marked with extremely durable labels or
markings in English and shall have pictograms where necessary to improve
clarity.

3.22.8.3 Vacuum System Travel Cab:

a) The center of the travel cab shall feature a primary control station. Control
panels shall be neat in appearance, with all equipment, indicators, devices and
controls arranged in an orderly manner. The control panels shall have a flat,
black, no-glare finish that does not cause reflections in the operator’s
windshield. Light indicators shall be arranged so they do not cause reflections
in the operator’s windshield.

b) At a minimum, the following features shall be provided at the control panels:

| Description | Light | Audible | Switch |
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Description

Audible

Switch

Throttle (with reverser)

Train line Brake Handle

Axle Gear Unit Range Selector

Rotary

Axle Gear Unit Range Indicators

Main Reservoir Pressure

Brake Cylinder/Brake Pipe Pressure

Speedometer

Hyd Fluid Temperature

Red

Hyd Fluid Level (Low/Very Low)

Amber/Red

Engine Off-On-Start Key Switch

Engine Speed Setting

Engine Shut Down Indictor

Red

Water In Fuel Indicator

Amber

Check Engine Indicator

Amber

Engine Monitor (Hours, oil pres, water temp,
coolant, etc.)

Emergency Stop

Mushroom

E-Stop Reset

Push Button

E-brake Apply

Mushroom

E-brake Applied Indicator

E-brake Release

Push Button

E-brake Released Indicator

Work Light Switch (Off/On) - - Rotary
Strobe Light Switch (Off/Amber) - - Rotary
Console Lights (Off/On) - - Rotary
Cab Lights (Off/On) - - Rotary
Windshield Wiper Controls (Off/Low/High) | - - Rotary
Air Horn - - Overhead
Pull Cable
Electric Horn - - Push Button
(low decibel)
Bell (Off/On) - - Rotary
Work Horn Switch - - Push Button
Train Approach Alarm (Off/On) - - Rotary

Air Compressor Status

Hydraulic Manifold Pressure Gauges

Hydraulic Charge Pressure Gauges

Vacuum Pump High Temperature

Air Cooling Filter Condition

Material Hopper Full

Excessive Vacuum

E-Stop Analysis
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3.22.8.4 Material Car Work Cab (to be located in cab or optionally at power unit):

a) At a minimum, the following features shall be provided:

Description Light Audible Switch
Engine Off-On-Start Key Switch - - Rotary
Engine Speed Setting Toggle
Engine Shut Down Indictor Red

Water In Fuel Indicator Amber -
Check Engine Indicator Amber

Engine Monitor (Hours, oil pres, water temp, | - - -
coolant, etc.)

Emergency Stop Mushroom
Work Light Switch (Off/On) - - Rotary
Strobe Light Switch (Off/Amber) Rotary
Train Approach Alarm (Off/On) Rotary
Hydraulic Manifold Pressure Gauges

Hydraulic Charge Pressure Gauges
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3.22.8.5 In addition to the operator’s controls, the following indicators, gauges, and
displays, as a minimum, shall be mounted on or adjacent to each main console:

a) Engine oil pressure
b) Engine water temperature
c) Voltmeter
d) Hour meter
e) Tachometer
3.22.9 Cab Windows:

3.22.9.1 The Vacuum System shall maximize the use of glazing to allow a high degree
of visibility for the operator.

3.22.9.2 All windows shall be sealed around the entire window perimeter to resist water
penetration under all operating conditions.

a) All windows shall be replaceable from outside of the cab.
3.22.10 Cab Windshields:

3.22.10.1 The cab windshield(s) shall comply with FRA Type 1 level certification for
ballistic and large object impacts per 49 CFR Part 223.

3.22.10.2 Visible glare or reflections on the windshield, including reflections from
interior lighting during night operation shall be minimized.

3.22.10.3 Windshield wipers shall be provided on both the travel and work cabs.

3.22.10.4 Windows shall be manufactured from fully tempered safety glass or
laminated safety glass.

3.22.11 Cab Side Windows:

3.22.11.1 The Contractor shall provide split sliding sash side windows and fixed
windows on each side of the cab.
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3.23 LIGHTING

3.23.1 Cab Lighting

3.23.1.1 A lighting fixture shall be suitably placed on the ceiling of the Operator’s Cab.
An on/off switch shall be provided on the operator’s console to control this

fixture.

3.23.2 Exterior Lighting

3.23.2.1 Both ends of the Vacuum System and the rear end of the Material Car(s) shall
be equipped with the following Exterior Lights:

a) Two (2) — 4 inch Minimum Red Marker Lights, LED Type

b) Two (2) — Headlights, U.S. Reflector Xenon X-4500 Broad Beam

3.23.2.2 The operation of these lights shall be as follows, and automatically switchable

as the vehicle direction is selected:

CAB-END LEADING FORWARD | REVERSE
RED Marker Light OFF ON

Head Lights ON OFF
REAR-END LEADING

RED Marker Light OFF ON

Head Lights ON OFF
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3.23.3 Work Lights (where required) shall be U.S. Reflector Xenon X-4500 Wide
Flood or approved equal.

3.23.4 Engine Room Lighting:
3.23.4.1 Each Vacuum System shall be provided with engine room lighting as follows:

a) Engine room lighting fixtures shall provide adequate lighting so that required
visual check can be performed.

b) Engine room lighting shall be controlled by a switch in the cab.
3.23.5 Emergency Lighting:

3.23.5.1 The following lights shall remain functional for at least one hour from battery
power supply:

a) Operator’s cab local lighting and indicators;
b) All exterior travel lights, and
c) All exterior work lights (where required).
3.24 HEATING, VENTILATION, AND AIR CONDITIONING

3.24.1 The HVAC system shall consist of heating, ventilation and air conditioning of
the travel and work cabs. The HVAC system, including all equipment and
components defined herein shall be service-proven in similar transit
applications.

3.24.2 The cab(s) shall be equipped with an HVAC system. A hydraulically driven,
Visionaire, self-contained environmental control unit, or approved equivalent,
shall be used. Fluid power for the unit shall be provided by main power unit.
Fresh air intakes shall assure a minimum of three (3) changes of air volume per
hour. Interior temperatures shall be thermostatically controlled through
operator adjustment, such that at maximum heating conditions, a temperature
of 68°F can be sustained and at maximum cooling conditions, a temperature of
85°F can be sustained.

3.24.3 The HVAC system in the travel and work cabs shall allow for a minimum of

two (2) air flow settings plus the ability for the operator to turn the system off
completely.

3.24.4 Maintenance:
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3.24.4.1 1t is intended that routine maintenance be performed while the units are on the
Vacuum System. Periodic maintenance tasks and minor repairs shall be possible
with minimum additional work from the maintenance personnel. Equipment
design and installation shall provide full accessibility for maintenance, trouble-
shooting and repair without interference with other systems.

3.24.4.2 Overhaul and major repairs shall be done after removing the units from the
Vacuum System. The removal of a unit from the vehicle shall be straight
forward and take a minimal amount of time to complete.

3.25 PNEUMATIC SYSTEM REQUIREMENTS
3.25.1 Air Hoses:

3.25.1.1 All flexible connections on the trucks and between mainframe shall be made
with hoses complying with AAR M-618 or alternately SAE R16. All brake
cylinder hoses shall conform to AAR M-618, with AAR approved reusable
fittings meeting AAR M-927.

3.25.2 Air Brake Pipe and Fittings:

3.25.2.1 Air brake pipe and fittings shall be in accordance with the latest AAR
standards for freight brake equipment. Glad hand fittings shall be provided at
each end of the Vacuum System and Material Car.

3.25.2.2 Air piping on trucks shall be black pipe or other approved finish open hearth,
extra heavy, welded steel pipe conforming to ASME A-53 or stainless steel
tubing with SAE flat face coupling. All air hose fittings shall be cast malleable
iron conforming to ANSI B.16.3 with an approved finish or forged steel
conforming to SAE. Pipes shall be free of imperfections such as burrs and sharp
edges. All pipes shall be blown out with dry compressed air and capped at the
time of assembly.

3.25.2.3 Brake piping shall be adequately supported to withstand vibration encountered
on the PATH System with approved bolted clamps or other approved means. No
pipe shall be left unsupported for lengths greater than 8°. All pipes and fittings
shall be arranged to assure moisture drainage into reservoirs installed at the
lowest points in the system.

3.25.3 Vacuum System pneumatic system requirements:
3.25.3.1 The pneumatic air system shall have an air dryer.

3.25.3.2 The air system shall have a pressure relief valve to control over-pressure build-
up within the tank.
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3.25.3.3 All pneumatic hose connection couplings shall be made of plated steel to
prevent corrosion.

3.25.3.4 Air Reservoirs:

a) The Vacuum System shall have a main reservoir and a supply reservoir with a
volumetric capacity capable of supplying the air brake system, to make three
(3) consecutive full-service braking applications and releases at full load, with
a full crew, without initiating an emergency application due to low air. After
the three (3) consecutive full-service braking applications, it must be possible
to make an emergency application. It shall be assumed that compressor loss
occurs when the main reservoir air is at the cut in pressure setting of the air
compressor control. The reservoir sizing calculations shall be submitted to
PATH for approval and shall consider all PATH temperature conditions.

b) Only braking air shall be supplied by the supply reservoir, and all other air
requirements shall be taken from the main reservoir. The air supply to the
supply reservoir shall be protected by a check valve. Reservoirs shall conform
to ASME pressure vessel code and stamped with ASME certification.
Reservoirs shall be low alloy steel with flange fittings and coated with a PATH
approved system inside and outside to resist corrosion.

c) The air reservoir shall be equipped with a Bendix automatic dump valve,
Model V-2 or equivalent, to exhaust accumulated moisture. The dump valve
shall blow down periodically during operation, and shall be equipped with a 24
V heater mechanism to prevent cold weather freezing. The reservoir shall also
be equipped with an easily operated manual drain valve.
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3.25.3.5 Air Compressor:

a) An air compressor, sized to meet the specified performance requirements, shall
be provided to supply air to the air brake system and any other auxiliary
system(s). The air compressor intake supply shall be commonly connected to
the Engine Air Inlet System. The air compressor shall be chosen, taking into
consideration the highest ambient operating temperature for the Vacuum
System, including slow moving operation in the PATH tunnels, including heat
generated by the Vacuum System equipment, including the engine, traction
alternator, compressor, HVAC unit, etc.

b) An easily accessible in line filter/dryer (Turbo 2000) or approved equivalent,
with heater, and an automatic blowdown/spit valve will be installed in the air
system to trap and vent accumulated moisture. The spit valve will
momentarily operate when the electrical system is keyed down.

c) An inline air lubricator/water filter shall be installed in the main air system.
The filter shall be conveniently located for compliance with scheduled
maintenance.

3.26 HYDRAULIC SYSTEM REQUIREMENTS

3.26.1 All fittings and hoses for pressure lines shall be SAE ORFS fittings and two
wire braided hose minimum (SAE 100R2 AT) English thread fittings. Plastic
hoses are not acceptable. Hydraulic hoses shall not be painted.

3.26.2 The hydraulic system shall be equipped with oil cooler(s) and fans that will
maintain the hydraulic oil temperature range (as recommended by equipment
manufacturer) under normal usage in extreme ambient temperatures.

3.26.3 Filtration shall be provided to maintain system cleanliness. All return flow
shall be filtered before entering the reservoir. An exception shall be made for
fluid coming from components that are sensitive to back pressure. The
minimum filtration shall be 5 Microns at Beta > 200. Suction flow shall at a
minimum pass through 300 micron strainer to protect the pump inlet ports.
Hydrostatic transmissions shall incorporate charge pressure filtration to protect
the closed loop.

3.26.4 The piping shall be equipped with quick disconnect hydraulic system
diagnostic checkpoints.

3.26.5 The hydraulic system shall have a hydraulic oil level sight gauge located on
the hydraulic tank.
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3.26.6 The hydraulic system shall have a remote hydraulic oil drain.

3.26.7 In an event of the loss of hydraulic system pressure, an electric emergency
pump shall be provided.

3.26.8 The Vacuum System shall have a manual filtered hydraulic tank fill system.

3.26.9 Maximum use of rigid tubing is preferred. Tubing will be equipped with 37°
fittings for interfacing with flexible hose used when needed.

3.26.10 All fluid conductors utilized in circuits operating at or under 3000 psi must
use high pressure hose; SAE 100 R2 Type A Plus, Hi-Impulse type with the
following qualification requirements:

a) Constructed with a corrosion resistant, 2-wire braid reinforcement.
b) Have a bursting pressure safety factor of 4:1.

c) Tested to 300,000 impulse cycles at 250° F.

d) Have an operating temperature range of -300° F to +2500° F.

e) Use with non-skive type, crimp fittings.

3.26.11 All fluid conductors utilized in circuits operating over 3000 psi or in
hydrostatic drive systems should use extra high pressure hose; SAE 100 R12
plus type when utilizing hose sized up to 1”, which have the following
qualification requirements:

a) Constructed with 4-spiral plies of steel reinforcement.

b) Have a bursting pressure safety factor of 4:1.

c) Tested to 1,000,000 impulse cycles at 2500° F.

d) Have an operating temperature range of -500° F to +2500° F.
e) Use with permanent, crimp type fittings, for added reliability.

3.26.12 SAE 100 R13 type hoses 1" diameter and larger shall meet the following
requirements:

a) Constructed with 6-spiral plies of steel reinforcement.
b) Have a bursting pressure safety factor of 4:1.

c) Tested to 1,000,000 impulse cycles at 250° F.
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d) Have an operating temperature range of -40° to +250° F.

e) Use with permanent, crimp type fittings, for added reliability.
3.26.13 Hoses shall not be:

a) Flexed to less than their rated minimum bend radius.

b) Installed or routed to expose them to temperatures above or below their rated
operating temperature ranges.

c) Subjected to any twisting, pulling, kinking, crushing, or abrasion.

d) Routed in a manner which would expose the hose to damage under normal
conditions.

3.26.14 Hoses shall be installed routed, and isolated where possible for proper
support through clamping and/or brackets to avoid all of the above conditions,
especially abrasion. If necessary, hoses subjected to excessive abrasion should
be wrapped with an abrasion resistant wrapping or sleeve.

3.26.15 Tubing and piping shall be mounted to minimize vibration. Tubing shall
have only gentle bends to change direction or compensate for thermal
expansion. Bend radii shall not be less than three (3) times the ID.

3.26.16 Pipe threads are not recommended but not prohibited. If they are used, they
must be NPTF dry seal type.

3.26.17 When practical, valves shall be manifold mounted.
3.26.18 Galvanized or brass tube, pipe, or fittings shall not be used.

3.26.19 The hydraulic connections shall be outfitted with selector valves which are
of the closed port, open center design to allow the pressure trapped in the
hydraulic circuit to be relieved back to the tank. Additional valves shall be
installed on each line to prevent leakage of the fluid from the return side in the
event of hose failure. This will allow hose change out with engine running.

3.26.20 Hoses shall be positioned to eliminate interference with coupling to all other
equipment, and during any movement of the equipment.
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3.27 RADIO

3.27.1 Provisions shall be made within the travel and work cabs for mounting, by the
Contractor, of a transit vehicle AAR Radio with separate speaker, separate
microphone and an exterior antenna. The Contractor shall furnish a source of
12 VDC power as described in Section 3.18.15 through a circuit breaker rated
at 3 AMPS for the control circuit and 40 AMPS for the transmitter.

3.28.2 The Contractor shall provide the following for the radio system:

The radio communication equipment must be identical to the present PATH
equipment, and shall be installed in such a way to insure ease of accessibility to and
maintenance or replacement of the main power unit, converter unit, fuse blocks and
cross mute assembly. There shall be a radio located on each end of the car.

The cross mute assembly shall have one microphone, one foot switch and one TX
lamp located for convenient use of the operator.

Radios shall be a VX-4204 as manufactured by Vertex Standard

In addition to the two way radio there shall also be an intercom system with external

speakers to enable communication to those outside the car and to the work cab and
travel cab.
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3.28 VACUUM SYSTEM MATERIAL HANDLING SYSTEM
3.28.1:

3.28.1.1 The Vacuum System shall be equipped with lobe-type positive displacement
vacuum pumps to provide the airflow for the excavation. They shall provide at a
minimum 10,500 cfm of open airflow and be capable of operating to a vacuum
of 24 inches Hg max (80%) 85%.

3.28.1.2 The vacuum pumps shall incorporate integral air cooling for reliable
performance at high vacuum operation.

3.28.1.3 The inlets for the cooling air shall incorporate silencers and canister-type
filtration. A means of indicating the condition of the filters shall be provided.

3.28.1.4 The outlet of the vacuum pumps shall incorporate a silencer to decrease the
sound so as to meet noise exposure requirements listed in Section 3.6.

3.28.1.5 The inlet air to the vacuum pumps shall be protected by a set of safety filters.
These shall be of the canister type and shall located as close to the pumps as
practicable to protect them from contamination should a leak occur in the main
filters or piping.

3.28.1.6 The pumps shall be protected from excess pressure differential across the inlet
and outlet by means of a differential pressure switch that unloads should it
exceed the maximum allowable.

3.28.1.7 The temperature of the vacuum pumps shall be monitored and provision shall
be made for unloading if the as excess temperatures are encountered.

3.28.1.8 A vacuum unloading valve shall be incorporated in the system so as to remove
vacuum from the upstream components (e.g. nozzle, material hopper, filter
chamber).

3.28.1.9 A mechanical vacuum relief valve shall be incorporated as a redundant form of
protection.

3.28.2 Material Hopper:

3.28.2.1 Material passing through the nozzle and conveyed through the main vacuum
hose shall enter into a material hopper where a reduction in airstream speed and
direction changes shall cause larger particles to fall out and collect.

3.28.2.2 Material in the hopper that reaches a “full” level shall be detected by an active
sensor. Float type switches are not acceptable for sensing solid material levels.
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3.28.2.3 A float type sensor shall be installed so as to sense “full” levels of liquid. The
device must be in a location where it is protected from solid debris.

3.28.2.4 Impact areas shall be cushioned with multi-ply rubber belting.

3.28.2.5 The hopper must be so designed that permits the doors to be opened via
hydraulic cylinders. Wedge-type door locks shall be incorporated to ensure a
good seal when the door is closed and shall also be actuated by hydraulic
cylinders.

3.28.3 Dust Collection Hopper:

3.28.3.1 After passing through a material hopper, where the bulk of the excavated
material will fall out, the dust laden air stream shall be directed into a dust
collection hopper.

3.28.3.2 The dust collection hopper shall contain a series of bag-type polyester filters
situated so that they separate dust from the airstream. The total surface area of
the filter bags must be no less than 600 square feet. The bags shall be supported
by steel inserts that are mounted in multi-slot frame assemblies for easy change
out.

3.28.3.3 The hopper must be designed so as to allow discharge the collected material.
The door(s) that permits this shall be opened via hydraulic cylinders. Wedge-
type door locks shall be incorporated to ensure a good seal when the door is
closed and shall also be actuated by hydraulic cylinders.

3.28.3.4 Access to the filter bags for replacement shall be via doors in the hopper unit.
These doors may be manually opened and closed but must be fully sealed so as
to prevent vacuum leaks during normal operation.

3.28.3.5 The design of the unit must be such that the normal back flow of air during the
operation of the unloading valve shall serve to purge the filters of dust. Active
compressed air jet systems are not acceptable.

3.28.4 Excavating Nozzle and Manipulator:

3.28.4.1 A hydraulically positioned excavation nozzle shall be mounted on the extreme
end of the Vacuum System consist thereby allowing negating the need for a
wheel set on the machine to roll over excavated track work.

3.28.4.2 The standard excavation nozzle shall have an inside diameter of 7 inches and
have a tip made of Hardox 500 or PATH approved equal. The length shall be 43
inches. Optional nozzles with increased diameters and lengths shall be made
available as required.
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3.28.4.3 The excavation nozzle positioning device shall be designed such that it allows
movement to 12 feet either side of track centerline and longitudinal range of
motion of 9 feet during normal working conditions. The device shall allow the
tip of the standard nozzle to reach at least 48 inches below top of rail.

3.28.4.4 The excavation nozzle positioning device shall enable the nozzle to tilt
longitudinally and laterally +/-45 degrees.

3.28.4.5 The excavation nozzle positioning device shall provide a downward force of
no less than 5000 Ibs. throughout its range of motion to allow for efficient
breakup of compacted ballast.

3.28.4.6 Operation of the excavation nozzle positioning device shall be by joystick
proportional controls and load sense type proportional hydraulic valves. The
joystick control pack shall be operable from either inside the work cabs or
outside so as to allow the operator better vision of the work as needed.
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3.29 MATERIAL CAR HANDLING SYSTEM
3.29.1 Material Hopper:

3.29.1.1 A material hopper unit shall be provided on the mainframe of the material
handling car so that it can receive material from the Vacuum System, this car
shall hold approximately 15 cubic yards of material.

3.29.1.2 The material hopper unit shall be constructed to stay within the requirements
of Appendix 9.1, fully loaded.

3.30 MANUALS AND DOCUMENTATION
3.30.1 Scope

3.30.1.1 The Contractor shall provide Operation & Maintenance (O&M) Manuals in
sufficient detail to enable PATH to operate, test, maintain, overhaul, and repair
and restore the Vacuum System to its original vehicle-acceptance condition
that meets the specified performance requirements.

3.30.1.2 The O&M manuals set shall contain the complete operation, parts,
maintenance and overall procedure manuals for all major components.

3.30.1.3 One (1) set of these manuals shall accompany the Vacuum System in a
waterproof container permanently affixed to the body of the machine.
Manuals will be for the major components.

3.30.1.4 Twelve (12) additional complete sets of manuals referenced in this section
and four (4) complete sets of assembly drawings shall be submitted as hard
copies and on twelve (12) writable CD’s in Portable Document Format (PDF)
upon delivery of the Vacuum System (420 days from NTP). Section 8.1.4
outlines the delivery schedule and delivery address for the manuals.

3.30.2 General Requirements for O&M Manuals

3.30.2.1 The O&M Manual shall fully describe the operation, testing, maintenance
and repair of all systems, subsystems, equipment and components.

3.30.2.2 The Contractor shall provide an illustrated parts catalog within the manuals
for the Vacuum System. The illustrated parts catalog shall consist of
combinations of parts lists and illustrations covering all equipment on the
Vacuum System starting from the top of the equipment hierarchy down to the
smallest replaceable component.
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3.30.2.3 Layout drawings of the equipment shall be included in the O&M Manual.

3.30.3 The machine shall incorporate, in the operator’s cab, where possible, a metal
etched placard designating lubrication point, indicating types of lubricant, location
on machine, and frequency of checking or changing lubricants. These placards
must be designed by part number for the appropriate machine. The O&M Manual
shall also contain the comprehensive lubrication chart for the appropriate type
machine.

3.31 MAINTENANCE SPARES

3.31.1 As soon as the equipment designs become finalized, the Contractor shall
provide a list of recommended Maintenance Spares that should be held by
PATH for the ongoing maintenance of the Vacuum System. The Maintenance
Spares shall include consumables, casualty replacements, and maintenance
float. As a minimum, the following information shall be furnished for each
item on the Maintenance Spares list:

a) A supplier part number;

b) Description;

¢) Recommended quantity;

d) Estimated annual consumption (for consumable spares);
e) Shelf life;

f) Unit price and extended price by vehicle; and

g) Lead time for ordering.

3.31.2 The lead time for each item on the Maintenance Spares list shall take into
consideration the following classifications:

a) Wear — Parts that may be expected to require regular replacement under normal
maintenance schedules, such as mechanical parts subject to continuous
operation.

b) Consumables — Parts, including fluids, with an expected life of less than five
(5) years.

c) One Shot — Parts that normally require replacement after performing their
function one time, such as fuses.
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d) Long Lead — Parts that are not readily available from distributors or the
manufacturer.

e) Exchange Assemblies — Assemblies that will be exchanged with failed units (or
units that are not responding as specified) on the supplied equipment and that
must be inventoried as complete assemblies.

3.31.3 Equipment shall be delivered with a full complement of all parts necessary to
ensure successful start-up and total operational capability for a minimum of
one (1) year which includes 3 PMI cycles, including all system filters and
filter bags.

3.31.4 A separate list of parts necessary for routine maintenance and recommended
on-hand quantities shall also be submitted. The list will be based on industry
standard reliability failure predictions, Mean Time Between Failures (MTBF),
and availability.

3.31.5 The OEM part numbers shall be supplied to PATH for all commercially
available standard parts and components purchased by the offeror from
external sources. OEM parts modified by the offeror to meet the needs of this
procurement will be clearly identified by a unique number in the parts manual.

3.32 CAMERAS

A video camera must be mounted in the front and rear of the Vacuum System in a
location which will allow the operator in the main cab to view the tracks from the
main cab. The camera must be a low light model to operate in PATH tunnels.
The video monitors are to be mounted in the main cab and work cab, in a location
to assist the operator in traveling in the reverse mode. When VVacuum System is
attached, there shall be a method of attaching the cameras and monitors for
viewing in either direction of travel.
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4.0 Inspection and Acceptance Testing
4.1 INITIAL INSPECTION

4.1.1 PATH representatives may inspect the equipment at the manufacturing facility
at any time during the manufacturing period. In addition, PATH
representatives shall perform onsite testing and acceptance at the
manufacturing facility at key milestones of the manufacturing process and
before delivery to PATH.

4.1.2 The Vacuum System shall be inspected upon delivery under observation and
sign off from PATH personnel. The machines shall be completely lubricated
and serviced with all equipment installed for immediate operation, except for
fuel. Water cooled engines are to be protected from freeze up by a 50/50
solution of ethylene glycol base anti-freeze (rust inhibitive type) unless
otherwise specified, and the radiator marked or tagged to show the
manufacturer and type of coolant used and actual protection afforded.

4.2 ACCEPTANCE TESTING

4.2.1 Upon delivery of the Vacuum System, the Contractor shall perform acceptance
testing at PATH. Acceptance test plans shall be submitted by the Contractor
ten (10) working days prior to performing the test and approved by PATH,
prior to testing. As a minimum acceptance tests shall include:

a) System Clearance Checks (within the PATH System)
b) Full-functions Performance Testing

c) Braking Capability Verification

d) Radio Frequency & Power Test

e) Vehicle Lighting Test

f) Heating & Cooling Test

g) Noise Level Measurements

h) Towing Capacity

4.2.2 A Contractor's Representative shall assist in the Unloading at time of delivery,
place equipment in service and instruct PATH’s operators, mechanics, and
supervisors at a location, to be specified by PATH (not necessarily at the
machine delivery point).
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4.2.3 The maintenance training course shall not be concurrent with the equipment
start-up assistance and training.

5.0 Safety Certification
5.1 REQUIREMENTS

5.1.1 The Contractor shall comply with the U.S. Department of Labor’s
Occupational Safety and Health Administration (OSHA) standards.

5.1.2 The Contractor shall conduct a safety program, which ensures to the greatest
extent possible, that the equipment delivered to PATH are operationally safe
and secure for passengers, employees, emergency responders, and the general
public.

6.0 Warranty
6.1 EQUIPMENT AND COMPONENTS

6.1.1 All components, parts, and equipment furnished under this Contract shall carry
a minimum 12 month (1 year) warranty for parts and labor. Warranty
coverage shall be activated upon acceptance of the Vacuum System at PATH.

6.1.2 Pre-Manufactured items installed on the Vacuum System will be covered by
the OEM manufacturers’ warranties unless the warranty is less than one (1)
year. The Contractor shall cover all Pre-Manufactured items not covered by
OEM manufacturers’ warranties up to the one (1) year requirement.

6.2 SPARES PARTS:

6.2.1 The Contractor shall maintain an adequate stock of Warranty Spare Parts to
replace failed components during the warranty period of one (1) year without
cost to PATH.

6.2.2 Delivery of Warranty Spare Parts to PATH shall take no longer than 24 hours
from notification by PATH of a failed component.
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6.2.3 The Contractor shall also furnish spare parts and are included in the price of
the system. Spare parts shall include:

a. Two (2) complete sets of spare filters for engines and vacuum.

b. Four (4) sets of gasket material for the hopper doors.
c. Two (2) sets of all flexible vacuum hose.
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7.0 Training
7.1 REQUIREMENTS/DELIVERABLES
7.1.1 The Contractor is responsible for providing:
7.1.1.1 Training in the maintenance and operation of the contracted item(s).
7.1.1.2 Training materials sufficient to support continued in-house PATH training.

7.1.1.3 Updated training and training materials when, in the scope of the Contract,
changes or modifications are made that affect the operation or maintenance of
the unit(s) contracted for.

7.1.2 Scope of work: Training for the Vacuum System will require a minimum of
two (2) weeks at 40 hours per week shifts to be designated by PATH with no
premium rates and two (2) class sessions that consist of 40 hours each for
maintenance per unit delivered.

7.1.3 All training, as described below, shall take place by the Contractor prior to
acceptance of equipment or materials by PATH. The number of PATH
employees to be trained will be specified on a contract-by-contract basis.
However, the minimum number shall be seven (7) for operation training and
ten (10) for operations and maintenance of equipment or materials by PATH.
Those persons shall be identified by PATH.

7.1.3.1 Operations training: Will be tailored specifically to PATH equipment, and
designed to teach the day to day operations of all equipment. The training will
be sufficient to bring personnel to a level of operating proficiency such that
routine Contractor support is not needed.

7.1.3.2 Maintenance training: Will be subdivided into two major levels:
a) System Level Maintenance Training covering:
1) Theory of operation of the system and its major components
2) System configuration

3) Preventative maintenance, consisting of written procedures and schedules
for the periodic maintenance of all equipment

4) Written and validated inspection procedures and a system - level
troubleshooting guide (to the lowest field - replaceable unit)

b) Shop Level Maintenance Training covering:
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1) Detailed theory of operation to module, board, and/or device level
2) Component level troubleshooting and component replacement
3) Testing and alignment procedures of repaired units

7.1.4 Deliverables: PATH’s Department of Technical Training and Document
Control (TTDC) requires the following non-copyrighted course materials to be
delivered by the Contractor, according to the following specifications:

a) Training Plan containing the data necessary to begin scheduling instruction.
The plan must be submitted to TTDC ten (10) days after NTP. The plan must
address, for approval, a proposed time line that ensures that all deliverables are
approved and training is presented before the equipment is placed into service.

b) A list of courses and their duration.
¢) Recommended class size.

d) Student Qualifications/Prerequisites: For the purpose of course development
and presentation, Contractors should assume all PATH students are high
school graduates (or equivalent), and that maintenance personnel will possess
the ability to use basic hand tools and electronic test equipment.

e) Instructor Qualifications: A description of instructor qualifications, a resume,
Curriculum Vitae or other description of instructional qualifications must be
submitted to TTDC as part of the Training Plan. The description should
document a thorough knowledge of the subject equipment, an understanding of
the adult learning process and demonstrated experience in vocational
instruction.

f) Instructor’s Guide containing all the information and direction necessary for the
instructor to make an effective presentation. It shall include adequate
guidelines to conduct a comprehensive training program. Individual lessons
within the course will be organized as separate blocks (or modules) which may
be taught as a unit. In some instances, the same standard operating procedures
could be used for train operators, transportation supervisors, and central
control supervisors. The Instructor Guide should contain, at a minimum:

1) Program overview.
2) A statement of overall program goals.

3) Lesson plans (a session by session outline containing the following):
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A- Student learning objectives, stated in measurable terms
B- Overview of each lesson

C- Suggested instructional methods/learning activities

D- Required equipment and/or resources

E- Required time for each topic, lesson and course

g) Evaluation device (s) (written and/or practical tests) designed to measure the
extent to which a student has met the learning objectives, with an answer key
for each of the tests developed. Tests should use a multiple choice format, and
have been validated in a pilot course or by some other means agreed to by
TTDC. Whenever possible, a practical hands-on test shall be developed to
demonstrate the transference of skills.

h) Student Manual, to include all materials for the student to interact in the
learning situation. It shall contain, at a minimum:

1) Program overview/introduction.
2) Statement of overall program goals.

3) Learning objectives, stated in measurable terms that specifically describe
desired behaviours or knowledge to be gained.

4) Prose treatment (not outline format) fully developed content presentation,
developed in the same modular format as the Instructor’s Guide.

5) Hlustrations, charts, graphics, and duplication of each visual aid used during
course presentation in order to enhance content presentation and provide a
course reference.

6) Problems/questions related to lesson content, as appropriate.

7) Audio-visual aids (handouts, transparencies, slides, films, and computer
presentations). Visual aids are required for each circuit or wiring diagram
and all activities not demonstrable in the classroom.

8) Supplemental materials: A functional mock-up, or a functional
representation, is required of any equipment which requires theoretical
discussion. This may be in the form of an animated schematic, a model of
the equipment, an actual device, an interactive video training device, or a
TTDC - approved substitute. All mock-ups become the property of PATH.
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7.1.5 Number of Copies: The Contractor shall deliver final copies to PATH as
follows:

a) One (1) complete set of training materials that is in a specified electronic
format or camera ready copy.

b) Five (5) copies of all student and instructor materials, to be used for archival
purpose in the TTDC.

c) A set of complete student materials for each participant enrolled in training
classes.

7.1.6 Delivery of Instruction: All instruction will be presented in accordance with
approved training materials as specified under deliverables.

a) All operator training will be coordinated through PATH Track &
Structure/System (TRST) Training.

b) All maintenance training will be coordinated through PATH.

c) All courses will be attended and monitored by TTDC. Unsatisfactory
performance may result in the suspension of the training until such time as the
specified discrepancies are corrected.

d) Operator training shall be performed between 7:00 AM to 3:00 PM for daytime
training and 10:00 PM to 6:00 AM for night time training.

e) Training shall cover safe operation of all systems.
f) All training shall be performed at the location specified by PATH.

g) The Trainer must have a minimum of five (5) years of experience on the
specified equipment.

h) All operators shall receive a “Certificate of Completion” on the satisfactory
completion of the training.

8.0 Delivery Schedule
8.1 SHIPPING

8.1.1 Equipment shall be constructed, prepared, and loaded so that it will withstand,
without damage, handling likely to be encountered during delivery. Valuable
and easily pilfered parts such as batteries, tools, and loose small items shall be
shipped in such a manner as to resist pilferage.
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8.1.2 Delivery of the equipment to PATH’s C Yard shall take place 420 days after
Notice to Proceed (NTP), at the following address:

PATH
120 Academy Street
Jersey City, NJ 07302

8.1.3 Contractor shall be responsible for unloading the Vacuum System onto the
track designated by PATH at no additional cost to PATH.

8.1.4 Complete operation and maintenance manuals and assembly drawings (see
Section 3.31) shall be delivered according to the address below as outlined by

the following:

a) 365 days after NTP - Two (2) sets of preliminary manuals will be delivered for
review. These preliminary manuals shall not be counted against the thirteen
(13) operation and maintenance manuals specified in Section 3.31.

b) 420 days after NTP — One (1) complete set of manuals will accompany the
Vacuum System delivered as the result of this Contract. Manuals will be
packaged in a waterproof container permanently affixed to the body of the

machine.

c) The remaining twelve (12) sets of manuals and four (4) complete sets of
assembly drawings shall be provided in hardcopy and on twelve (12) writeable
CD’s in Portable Document Format (PDF) and shall be delivered not later than

420 days of NTP to:
PATH
Attn: John Wargo
120 Academy Street
Jersey City, NJ 07302
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PORT AUTHORITY TRANS HUDSON CORPORATION
SUPPLY AND SERVICE CONTRACT

9.0 Standard Clearance Package
9.1 APPENDIX (DRAWINGS 1-9):

Carbody Kinematic Envelope

Clearance Limiting Outline — Undercar

PA-4 Facts

PATH Track Features - Tunnel & Outside Areas Equipment Clearances
Assembly of Contact Rail and Protection Board

Contact Rail Assembly

Location of Contact Rail in Highest Position Above Track Rail
Automatic Train Stop Tripper Arm

Coupler Head Assembly
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1. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION TERMS

As used herein, the term “Agreement” shall mean “Contract”. This Agreement is anticipated to
be partidly funded by United States Department of Transportation's Federal Transit
Administration (FTA).

Anything to the contrary herein notwithstanding, all mandated terms by the FTA shall be deemed
to control in the event of a conflict with other provisions contained in this Contract. The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
Authority requests that would cause the Authority to be in violation of the FTAterms and
conditions.

Each and every provision required by the FTA to be inserted in this Contract shall be deemed to
be inserted herein and the Contract shall be read and enforced as though it were included herein.
If any provision of this Contract shall be such as to effect non-compliance with any FTA
requirement, such provision shall not be deemed to form part hereof, but the balance of this
Contract shall remain in full force and effect.

2. FEDERAL CHANGES

The Contractor shall at al times comply with all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference, as they may be
amended or promulgated from time to time during the term of this Contract. Contractor’s failure
to so comply shall congtitute a material breach of this Contract. The most recent Federal laws,
regulations, policies, and administrative practices apply to this Contract at any particular time,
unless FTA issues a written determination otherwise. All standards or limits within the this
docuemnt are minimum requirements, unless modified by the FTA or subagency thereof.

3. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federa Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this Contract and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part

with Federal Assistance provided by the FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

4. ORGANIZATIONAL CONFLICT OF INTEREST

A. This Contract may give rise to a potentia for an organizational conflict of
interest. An organizational conflict of interest exists when the nature of the work
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1)

2)

to be performed under the contract may, without some form of restriction on
future activities; result in an unfair competitive advantage to the Contractor.

The Contractor shall have access to confidentia and/or sensitive Authority
information in the course of contract performance. Additionally, the
Contractor may be provided access to proprietary information obtained from
other contracted entities during contract performance. The Contractor agrees
to protect al such information from disclosure unless so authorized, in
writing, by the Authority and to refrain from using such information for any
purpose other than that for which it was furnished.

To the extent that the Contractor either (a) uses confidential and/or sensitive
Authority information or proprietary information obtained from other
Authority contractors to develop any form of document, report, or plan that is
determined by the Authority to be the basis, in whole or in part, of any
subsequent solicitation issued by the Authority or (b) develops written
specifications that are used in any subsequent solicitation issued by the
Authority, the Contractor agrees that it shall not be eligible to compete for
such subsequent solicitation(s) as a prime or principal contractor or as part of
any teaming arrangement unless the Authority provides, in writing, a specific
waiver of thisrestriction. The duration of any restriction imposed under this
subparagraph shall not exceed the length of the initial performance period of
any subsequently awarded contract for which the Contractor was indligible to
compete.

The Contractor, by submitting its bid or proposal, agrees to the above stated
conditions and terms and further agrees to perform all duties under the contract
and, in doing so, not to enter into contractual agreements with Authority prime
contractors and first-tier subcontractors in such a way as to create an
organizational conflict of interest.

If the Authority determines that the Contractor has violated any term of this
numbered clause, the Authority may take any appropriate action available under
the law or regulations to obtain redress to include, but not be limited to, requiring
the Contractor to terminate any affiliation or contractua arrangement with an
Authority prime contractor or first-tier subcontractor at no cost to the Authority;
determining the Contractor ineligible to compete for or be awarded any
subsequent or “follow-on” contracts that may be based upon the Contractor’s
actions under this Contract or violations of this numbered clause, or terminating
this Contract, in whole or in part.
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5. CERTIFICATION - DEBARMENT AND SUSPENSION

This Contract is a covered transaction for purposes of 2 CFR Parts 180 and 1200. As such, the
Contractor is required to verify that none of the Contractor, its principals, as defined at 2 CFR
180.995, or affiliates, as defined at 2 CFR 180.905, are excluded or disqudified as defined at 2
CFR 180.935 and 180.940.

The Contractor is required to comply with 2 CFR 180, Subpart C and must include the
requirement to comply with 2 CFR 180, Subpart C in any lower tier covered transaction it enters
into.

By signing and submitting its bid or proposal, the proposer certifies as follows:

The certification in this clause is a materia representation of fact relied upon by the Port
Authority of New York and New Jersey. If it is later determined that the proposer knowingly
rendered an erroneous certification, in addition to remedies available to the Port Authority of
New York and New Jersey, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The proposer agrees to comply with the
requirements of 2 CFR 180, Subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

A. FTA requires that each potential Contractor, for mgjor third party contracts,
complete a certification entitted "Certification Regarding Debarment,
Suspension, Indigibility, and Voluntary Exclusion” for itself and its principals
and requires each Subcontractor or Supplier (for Subcontracts and Supplier
agreements expected to equal or exceed $25,000) to complete a certification
entitted "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tiered Covered Transactions' for itself and its
principals. Copies of the required Certification forms and accompanying
instructions are set forth following the clause herein entitled “Integrity Monitor”.

B. In the event that the Contractor has certified prior to award that it is not proposed
for debarment, debarred, suspended, or voluntarily excluded from covered
transactions by any Federa Department or agency and such certification is found
to be fase, this Contract may be canceled, terminated or suspended by the
Authority and the Contractor will be liable for any and all damages incurred by
the Authority because of such cancellation, termination or suspension because of
such false certification.

C. The Contractor shall obtain certifications from al known potential
Subcontractors and Suppliers (for which payments are expected to equal or
exceed $25,000) and submit such certifications to the address set forth in E
below.

D. Prior to the award of any Subcontracts or Supplier agreements expected to equal
or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier
who has not previously submitted a certification for this Contract must execute
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and submit to the Contractor a certification in the form set forth following the
clause herein entitled “Integrity Monitor” which will be deemed a part of the
resulting Subcontract and Supplier agreement.

The originals of any Certifications or correspondence relating hereto shall be sent
by the Contractor to the Director of Procurement, 2 Montgommery Street, 3
Floor, Jersey City, NJ 07302.

The Contractor shall not knowingly enter into any Subcontracts or Supplier
agreements with a person that is proposed for debarment, debarred, suspended,
declared ineligible or voluntarily excluded from covered transactions.

Asrequired by FTA, the Contractor and its Subcontractors or Suppliers required
to file the certification have a continuing duty to disclose, and shall provide
immediate written notice to the Authority if, at any time, it learns that its
certification was erroneous when submitted or has become erroneous by reason
of changed circumstances.

6. CERTIFICATION - LOBBYING RESTRICTIONS —CONTRACTS EXCEEDING
$100,000

A.

Rev. 7/2013

1)

2)

3)

Definitions as used in this Clause:

"Agency,” as defined in 5 U.S.C. 552(f), includes Federal executive
departments and agencies as well as independent regul atory commissions and
Government corporations, as defined in 31 U.S.C. 9101(1). Asused in the
Certification set forth following the clause herein entitled “ Integrity Monitor”
t, it also includes any other public agency.

"Covered Federal action” means any of the following Federal actions:

The awarding of any Federal contract;

The making of any Federal grant;

The making of any Federal loan;

The entering into of any cooperative agreement; and

The extension, continuation, renewal, anendment, or modification of any
Federal contract, grant, loan, or cooperative agreement. As used in the
above referenced Certification, it includes the award of the contract with
which it is associated.

®Pap o

"Indian tribe" and "tribal organization" have the meaning provided in Section
4 of the Indian Self Determination and Education Assistance Act (25 U.S.C.
450B). Alaskan natives are included under the definitions of Indian tribes in
that Act.
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4.)

5)

6.)

7)

8.

9)

10))

"Influencing or attempting to influence" means making, with the intent to
influence, any communication to or appearance before an officer or
employees of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any
covered Federal action.

"Loca government” means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a
governmental duty, including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government. It also
includes a bi-state agency.

"Officer or employee of an agency" includes the following individuals who
are employed by an agency:

An individual who is appointed to a position in the Government under
titte 5, United States Code, including a position under a temporary
appointment;

A member of the uniformed services as defined in section 101(3), title
37, United States Code;

A specia government employee as defined in Section 202, title 18, United
States Code;

An individua who is a member of a Federal advisory committee, as
defined by the Federal Advisory Committee Act, Title 5, United States
Code Appendix 2; and

An employee of abi-state agency.

"Person" means an individual, corporation, company, association, authority,
firm, partnership, society, State, and local government, regardiess of whether
such entity is operated for profit or not for profit. This term excludes an
Indian tribe, tribal organization, or any other Indian Organization with
respect to expenditures specifically permitted by other Federal law.

"Reasonable Compensation” means, with respect to a regularly employed
officer or employee of any person, compensation that is consistent with the
normal compensation for such officer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation with the Federa
Government.

"Reasonable Payment” means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount
normally paid for such servicesin the private sector.
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11)

12)

13))

1)

2)

"Recipient" includes all contractors and subcontractors at any tier in
connection with a Federa Contract. The term excludes an Indian Tribe,
tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly Employed” means, with respect to an officer or employee of a
person requesting or receiving a Federal Contract, an officer or employee
who is employed by such person for at least one hundred and thirty (130)
working days within one (1) year immediately preceding the date of the
submission that initiates agency consideration of such person for receipt of
such contract. An officer or employee who is employed by such person for
less than one hundred and thirty (130) working days within one (1) year
immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as
soon as he or she is employed by such person for one hundred and thirty
(130) working days.

"State" means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, aterritory or possession of the United States,
an agency or instrumentality of a State, and a multi-state, regional, or
interstate entity having governmental duties and powers.

Prohibition

Section 1352 of Title 31, United States Code provides in part that no
appropriated funds may be expended by the recipient of a Federal contract,
grant, loan, or cooperative agreement to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with any of the following covered Federal actions:
the awarding of any Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any cooperative agreement;
and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement. For the purposes of
the Certification included herein following the clause entitled “Integrity
Monitor”, it includes the award of the associated contract.

The prohibition does not apply as follows:
Agency and legidative liaison by own employees.

() The prohibition on the use of appropriated funds, in subparagraph
B.1.) of this Section, does not apply in the case of a payment of
reasonable compensation made to an officer or employee of a person
requesting or receiving a Federal contract or the contract associated
with the certification if the payment is for agency and legidative
liaison activities not directly related to a covered Federal Action.
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(i) For purposes of subparagraph B. 2.) a.(i) of this Section, providing
any information specifically requested by an agency or Congress is
allowable at any time.

(iii) For purposes of subparagraph B. 2.) a.(i) of this Section, the
following agency and legidative liaison activities are allowable at
any time only where they are not related to specific solicitation for
any covered Federa action.

(a) Discussing with an agency (including individual demonstrations)
the qualities and characteristics of the person's products or
services, conditions or terms of sales and service capabilities;
and,

(b.) Technical discussions and other activities regarding the
application or adaptation of the person's products or services for
an agency's use.

(iv) For purposes of paragraph B. 2)a(i) of this Section, the following
agency and legidative liaison activities are allowable only where
they are prior to formal solicitation of any covered Federa action:

@) Providing any information not specificaly requested but
necessary for an agency to make an informed decision about
initiation of a covered Federal action,;

(b.) Technical discussions regarding the preparation of an unsolicited
proposal prior toits official submission; and

(c) Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as
amended by Public Law 95-507 and other subsequent
amendments.

(V) Only those activities expressly authorized by subparagraph B. 2)a. of
this Section are allowable under subparagraph B. 2)a.

b. Professional and Technical Services by Own Employees.

() The prohibition on the use of appropriated funds, in subparagraph B.
of this Section, does not apply in the case of a payment of reasonable
compensation made to an officer or employee of a person requesting
or recelving a Federal contract or an extension, continuation,
renewal, amendment, or modification of a Federal contract or the
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(i)

(iii)

(iv)

contract associated with the certification if payment is for
professonal or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that contract or for meeting requirements imposed by
or pursuant to law as a condition for receiving that contract.

For purposes of subparagraph B. 2) b. (i) of this Section,
"professional and technical services' shall be limited to advice and
analysis directly applying any professional or technical discipline.
For example, drafting of a legal document accompanying a bid or
proposal by a lawyer is alowable. Similarly, technical advice
provided by an engineer on the performance or operational capability
of a piece of equipment rendered directly in the negotiation of a
contract is alowable. However, communications with the intent to
influence made by a professional (such as a licensed lawyer) or a
technical person (such as a licensed accountant) are not alowable
under this Section unless they provided advice and analysis directly
applying their professional or technical expertise and unless the
advice or analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client's proposal, but
generally advocate one proposal over another are not alowable
under this Section because the lawyer is not providing professional
legal services. Similarly, communications with the intent to influence
made by an engineer providing an engineering analysis prior to the
preparation or submission of a bid or proposal are not allowable
under this Section since the engineer is providing technical services
but not directly in the preparation, submission or negotiation of a
covered Federal action.

Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation, or reasonably expected to be required by law or
regulation, and any other requirements in the actual award
documents.

Only those services expressly authorized by subparagraph B. 2.) b.
this Section are alowable under subparagraph B. 2.) b.

Reporting for Own Employees.

No reporting is required with respect to payments of reasonable
compensation made to regularly employed officers or employees of a
person.

Professiona and Technical Services by Other than Own Employees.
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(i)

(i)

(iii)

(iv)

The prohibition on the use of appropriated funds, in subparagraph B.
I.) of this Section, does not apply in the case of any reasonable
payment to a person, other than an officer or employee of a person
requesting or receiving a covered Federal action, if the payment is
for professional or technica services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal contract or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
Federa contract.

For purposes of subparagraph B. 2) d. (i) of this Section,
"professional and technical services' shall be limited to advice and
analysis directly applying any professiona or technical discipline.
For example, drafting of a legal document accompanying a bid or
proposal by a lawyer is alowable. Similarly, technical advice
provided by an engineer on the performance or operational capability
of a piece of equipment rendered directly in the negotiation of a
contract is alowable. However, communications with the intent to
influence made by a professional (such as a licensed lawyer) or a
technical person (such as a licensed accountant) are not alowable
under this Section unless they provided advice and analysis directly
applying their professional or technical expertise and unless the
advice or analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client's proposal, but
generally advocate one proposal over another are not alowable
under this Section because the lawyer is not providing professional
legal services. Similarly, communications with the intent to
influence made by an engineer providing an engineering anaysis
prior to the preparation or submission of a bid or proposa are not
allowable under this Section since the engineer is providing technical
services but not directly in the preparation, submission or negotiation
of acovered Federal action.

Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation, or reasonably expected to be required by law or
regulation, and any other requirements in the actual award
documents.

Persons other than officers or employees of a person requesting or
receiving a covered Federal action include consultants and trade
associations.
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(v) Only those services expressy authorized by subparagraph B. 2.) d. of
this Section are alowable under subparagraph B. 2.) d.

C. Disclosure

1) Each person who requests or receives from the Authority a Contract with
Federal assistance shall file with the Authority a certification entitled
"Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth
following the clause herein entitled “Integrity Monitor” that the person has
not made, and will not make, any payment prohibited by subparagraph B. of
this Clause.Each person who requests or receives from the Authority a
Contract with Federal assistance shall file with the Authority a disclosure
form entitled "Disclosure of Lobbying Activities Pursuant to 31 U.S.C.
1352" (Standard Form-LLL), as set forth following the clause herein entitled
“Integrity Monitor”, if such person has made or has agreed to make any
payment using non-appropriated funds (to include profits from any covered
Federal action), which would be prohibited under subparagraph B. of this
Clauseif paid for with appropriated funds.

2) Each person shall file adisclosure form at the end of each calendar quarter in
which there occurs any event that requires disclosure or that materialy
affects the accuracy of the information contained in any disclosure form
previoudy filed by such person under subparagraph C.2) of this Section. An
event that materialy affects the accuracy of the information reported
includes:

a A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered
Federal action; or

b. A change in the person(s) or individual(s) influencing or attempting to
influence a covered Federa action; or
C. A change in the officer(s), employee(s), or Member(s) contacted to

influence or attempt to influence a covered Federa action.

3) Any person who requests or receives from a person referred to in
subparagraph C.1) of this Section a subcontract exceeding $100,000 at any
tier under a Federal contract shall file a certification, and adisclosure form, if
required, to the next tier above.

4)) All disclosure forms, but not certifications, shall be forwarded from tier to
tier until received by the person referred to in subparagraph C.1) of this
Section. That person shall forward al disclosure formsto the Authority.

D. Agreement
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1) In accepting any contract resulting from this solicitation, the person
submitting the offer agrees not to make any payment prohibited by this
Clause.

E. Penalties

1) Any person who makes an expenditure prohibited under subparagraph A of
this Clause shall be subject to acivil penalty of not less than $10,000 and not
more than $100,000 for each such expenditure.

2) Any person who fails to file or amend the disclosure form to be filed or
amended if required by the Clause, shall be subject to a civil penalty of not
|ess than $10,000 and not more than $100,000 for each such failure.

3) Contractors may rely without liability on the representations made by their
Subcontractorsin the certification and disclosure form.

F.  Cost Allowability

Nothing in this Clause is to be interpreted to make allowable or reasonable
any costs which would be unallowable or unreasonable in accordance with
Part 31 of the Federal Acquisition Regulation. Conversely, costs made
specifically unallowable by the requirements in this Clause will not be made
allowable under any of the provisions of Part 31 of the Federal Acquisition
Regulation.

7. ACCESS TO RECORDS AND REPORTS

The Contractor agrees to provide the Authority, the [agency] Administrator, the Comptroller
Genera of the United States or any of their authorized representatives access to any books,
documents, papers and records of the Contractor which are directly pertinent to this Contract for
the purposes of making audits, examinations, excerpts and transcriptions. The Contractor also
agrees, pursuant to 49 CFR 633.15 to provide the [agency] Administrator or authorized
representatives thereto including any PMO Contractor access to the Contractor's records and
construction sites pertaining to the project.

The Contractor agrees to provide the Authority, [agency] Administrator, the Comptroller General
of the United States or any of their duly authorized representatives with access to any books,
documents, papers and record of the Contractor which are directly pertinent to this Contract for
the purposes of making audits, examinations, excerpts and transcriptions.

The Contractor shall make available records related to the contract to the Authority, the Secretary
of Transportation and the Comptroller General or any authorized officer or employee of any of
them for the purposes of conducting an audit and inspection.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, accounts and reports required under this
Contract for a period of not less than three (3) years after final payment is made by the Authority
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and all other pending matters are closed, except in the event of litigation or settlement of claims
arising from the performance of this Contract, in which case the Contractor agrees to maintain
same until the Authority, the [agency] Administrator, the Comptroller General, or any of their
duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions
related thereto.

This requirement is independent of the Authority’s requirements for record retention contained
elsewhere in the contract documents.

8. CIVIL RIGHTS

A.

Rev. 7/2013

1)

2)

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as

amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975,
as amended, 42 U.S.C. § 6102, and section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race,
color, creed, national origin, sex, age, or disability. In addition, the Contractor
agrees to comply with applicable Federal implementing regulations and other
implementing requirements FTA may issue.

Equal Employment Opportunity - The following equal employment opportunity

requirements apply to the underlying contract:

Race, Color, Creed, National Origin, Sex - In accordance with Title VII of
the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federa transit
laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable
equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60
et seq., (which implement Executive Order No. 11246, "Equal Employment
Opportunity,” as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42
U.S.C. 8§ 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federa policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor
agrees to take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

Age - In accordance with section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor
agrees to refrain from discrimination against present and prospective
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C.

3)

employees for reason of age. In addition, the Contractor agrees to comply
with any implementing requirements FTA may issue.

Disabilities - In accordance with section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it
will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions
of the Americans with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to
employment of persons with disabilities. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.

The Contractor also agrees to include these requirements in each subcontract
related to this project, modified only if necessary to identify the affected parties.

CARGO PREFERENCE - USE OF UNITED STATES FLAG VESSELS

If this Contract involves equipment, materials, or commodities that may be transported by
ocean vessdls, the Contractor herein agrees:

To utilize privately owned United States-flag commercia vessels to ship at least
fifty percent (50%) of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material, or commaodities pursuant to this Contract, to the extent such
vessels are available at fair and reasonable rates for United States-flag
commercia vessels.

To furnish within twenty (20) days following the date of loading for shipments
originating within the United States or within thirty (30) working days following
the date of loading for shipments originating outside the United States, a legible
copy of arated, "on-board" commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (1) above to the [agency]
Administrator and grantee (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20230.

To include these requirements in all subcontracts issued pursuant to this Contract
when the subcontract may involve the transport of equipment, material, or
commodities by ocean vessel.

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS — CONTRACTS

EXCEEDING $2000

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.
The Acts apply to grantee construction contracts and subcontracts that “at least partly are
financed by a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR
5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any construction contract over $2,000. 40
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USC 3142(a), 29 CFR 5.5(a). ‘Construction,” for purposes of the Acts, includes “actual
construction, alteration and/or repair, including painting and decorating.” 29 CFR 5.5(a).
The requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11)
enumerated at 29 CFR 5.5(a) and reproduced below and are applicable if this Contract is a
construction contract (as delineated above) over $2000.

A.

Rev. 7/2013

1)

2)

Minimum Wages

All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of
1949 in the construction or development of the project), will be pad
unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor
which, if applicable, is attached hereto and made a part hereof (the
attachment is the most current determination), regardless of any contractual
relationship which may be alleged to exist between the Contractor and such
laborers and mechanics. Determinations may change during the term of the
Contract, and the wages and fringe benefits required by the most recent
determination of the Secretary of Labor are those to be used.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (A)(4) of this Section; also, regular
contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work
in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classifications and wage rates conformed under
paragraph (A)(2) of this Section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be easily seen
by the workers.

The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
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3)

(ii)
(iii)

(iv)

officer shall approve an additiona classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the
work to be performed by the classification requested is not
performed by a classification in the wage determination;

The classification is utilized in the area by the construction industry;
The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination; and

With respect to helpers as defined in 29 CFR 5.2(n)(4), such a
classification prevailsin the areain which the work is performed.

If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

In the event the Contractor, the laborers or mechanics to be employed in

the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs A (2)(ii) (b) or (c) of this Section, shall be paid to
all workers performing work in the classification under this Contract
from the first day on which work is performed in the classification.

Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.
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4.)

5)

If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic
the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor
may reguire the Contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

(ii)
(iii)

The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to
be employed under the contract shall be classified in conformance with
the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefor only
when the following criteria have been met:

The work to be performed by the classification requested is not
performed by a classification in the wage determination;

The classification is utilized in the area by the construction industry;
and

The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination.

If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

In the event the Contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination with 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.
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d. The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs A (2)(ii)(b) or (c) of this Section, shall be paid to
all workers performing work in the classification under this Contract
from the first day on which work is performed in the classification.

Withholding

The Authority shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
Contractor under this Contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the Contractor
or any subcontractor the full amount of wages required by the contract. In the event
of failureto pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act
of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the Authority may, after
written notice to the Contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

Payrolls and Basic Records

1) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three
years thereafter for all 1aborers and mechanics working at the site of the work
(or under the United States Housing Act of 1937, or under the Housing Act
of 1949, in the construction or development of the project). Such records
shall contain the name, address, and social security number of each such
worker, hisor her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(@)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan
or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
Contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs
anticipated or the actua cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.
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2)

3)

(i)

(iii)

The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrollsto the Authority for transmission
to the Federal Transit Administration. The payrolls submitted shall set
out accurately and completely al of the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This
information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1),
U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all
subcontractors.

Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

That the payroll for the payroll period contains the information
required to be maintained under section 5.5(a)(3)(i) of Regulations,
29 CFR part 5 and that such information is correct and compl ete;
That each laborer or mechanic (including each helper, apprentice,
and trainee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;
That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivaents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the "Statement of Compliance” required by paragraph
C(2)(b) of this Section.

The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

The Contractor or subcontractor shall make the records required under

paragraph C(1) of this Section available for inspection, copying, or

transcription by authorized representatives of the Federa Transit
Administration or the Department of Labor, and shall permit such

representatives to interview employees during working hours on the job. If
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the Contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

Apprentices and Trainees

Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person is employed
in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and
Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the Contractor as to the entire work
force under the registered program. Any worker listed on a payroll a an
apprentice wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actualy
performed. Where a Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in
the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the
U.S. Department of Labor determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Bureau of Apprenticeship and Training,
or a State Apprenticeship Agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the Contractor will no longer be
permitted to utilize apprentices at |ess than the applicable predetermined rate
for the work performed until an acceptable program is approved.
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Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work performed unless
they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed
on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee
listed on the payroll at atrainee rate who is not registered and participating in
a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event
the Employment and Training Administration withdraws approval of a
training program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

Equal employment opportunity - The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

Compliance with Copeland Act Requirements

The Contractor shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this Contract.

Subcontracts

The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal
Transit Administration may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by
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any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR5.5.

G. Contract Termination: Debarment

A breach of the contract clausesin 29 CFR 5.5 may be grounds for termination of
the contract, and for debarment as a contractor and a subcontractor as provided in
29 CFR5.12.

H. Compliance with Davis-Bacon and Related Act Requirements

All rulings and interpretations of the Davis-Bacon and Related Acts contained in
29 CFR parts 1, 3, and 5 are herein incorporated by reference in this Contract.

I Disputes Concerning Labor Standards

Disputes arising out of the labor standards provisions of this Contract shall not be
subject to the generd disputes clause of this Contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

J. Certification of Eligibility —

1) By entering into this Contract, the Contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the Contractor's firmis
a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

2) No part of this Contract shall be subcontracted to any person or firm
ingigible for award of a Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

3) The penalty for making false statements is prescribed in the U.S. Crimind
Code, 18 U.S.C. 1001.

11. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT — CONTRACTS
EXCEEDING $100,000

The Contract Work Hours and Safety Standards Act applies to grantee contracts and
subcontracts under 40 USC 3701(b)(1)(B)(iii)) and (b)(2), 29 CFR 5.2(h), 49 CFR
18.36(i)(6) for contracts for construction, and non-construction projects that employ
“laborers or mechanics on a public work, where the contract amount is greater than
$100,000.
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Overtime Requirements

No Contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for al hours worked in excess of forty
hoursin such workweek.

Violation; liability for unpaid wages; liquidated damages

In the event of any violation of the clause set forth in paragraph A of this Section
the Contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor shall be liable to
the United States for liquidated damages. Such liquidated damages shall be
computed with respect to each individua laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
A of this Section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph A of this Section.

Withholding for unpaid wages and liquidated damages

The Authority shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federaly-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph B of this Section.

Subcontracts

The Contractor or subcontractor shal insert in any subcontracts the clauses set
forth in paragraphs A through D of this Section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs A through D of this
Section.

SEISMIC SAFETY

If this is a contract for the construction of new buildings or additions to existing buildings, the
Contractor agrees that any new building or addition to an existing building will be constructed in
accordance with standards for Seismic Safety required in Department of Transportation Seismic
Safety Regulations 49 CFR Part 41 and will certify compliance to the extent required by the
regulation. The Contractor also agrees to ensure that al work performed under this Contract
including work performed by a subcontractor is in compliance with the standards required by the
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Seismic Safety Regulations and the certification of compliance. The completed certification of
compliance is to be submitted to the Engineer. The seismic safety standards applicable to this
Contract are contained in Section 2312 ICBO Uniform Building Code (UBC), as modified by the
Appendix to Title 27, Chapter 1 (Volume 7), of the Administrative Code and Charter of the City
of New York at RS 9-6 Earthquake L oads.

13. ENERGY CONSERVATION

The Contractor agrees to comply with the mandatory energy efficiency standards and policies
within the applicable State energy conservation plans issued in compliance with the Energy
Policy and Conservation Act, 42 U.S.C. 86321 et seq and the National Environmental Policy Act,
42 U.S.C. 84321 et seq. The Contractor also agrees to ensure that all work performed under this
Contract including work performed by a Subcontractor is in compliance with the requirements of
this Section.

14. CLEAN WATER REQUIREMENTS — CONTRACTS EXCEEDING $100,000

A. The Contractor agrees to comply with al applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 USC 81251 et seq.

B. The Contractor agrees to report each violation to the Authority and understands
and agrees that the Authority will, in turn, report each violation as required to
assure notification to [agency] and the appropriate EPA Regional Office.

C. The Contractor also agrees to include the requirements of this Article in all
subcontracts exceeding $100,000 issued pursuant to this Contract.

15. CLEAN AIR REQUIREMENTS — CONTRACTS EXCEEDING $100,000

A. The Contractor agrees to comply with al applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 USC 87401 et
seq. The Contractor agrees to report each violation to the Authority and
understands and agrees that the Authority will, in turn, report each violation as
required to assure notification to [agency] and the appropriate EPA Regional
Office.

B. The Contractor aso agrees to include the requirements of this Clause in all
subcontracts exceeding $100,000 issued pursuant to this Contract.

16. FLY AMERICA

The Federal Government will not participate in the costs of international air transportation of any
persons involved in or property acquired for this Contract unless that air transportation is
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is available, in
accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as
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amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, “Use of United States Flag Air
Carriers," 41 C.F.R. 88 301-10.131 through 301-10.143.

17. CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS

The following reguirements apply to the Contractor and its employees that administer any system
of records on behalf of the Federal Government under any contract:

A. The Contractor agrees to comply with, and assures the compliance of its
employees with, the information restrictions and other applicable requirements of
the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor
agrees to obtain the express consent of the Federa Government before the
Contractor or its employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the Privacy
Act, including the civil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the
Privacy Act may result in termination of the underlying contract.

B. The Contractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Government financed
in whole or in part with Federal assistance provided by FTA.

18. PREFERENCE FOR RECYCLED PRODUCTS

The Contractor agrees to comply with al the requirements of Section 6002 of the Resource
Conservation and Recover Act (RCRA), as amended (42 U.S.C. 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the
procurement of the items designated in Subpart B of 40 CFR Part 247.

19. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS

A. The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its
actions pertaining to this Project. The Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or
causes to be made, pertaining to the contract or project. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor
to the extent the Federal Government deems appropriate.

B. The Contractor also acknowledges that if it makes, or causes to be made, afase,
fictitious, or fraudulent claim, statement, submission, or certification to the
Federal Government under this Contract, financed in whole or in part with
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Federal assistance, the Federa Government reserves the right to impose the
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to
the extent the Federal Government deems appropriate.

C. The Contractor agrees to include the above two clauses in each subcontract
related to this Contract. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.

20. TRANSIT EMPLOYEE PROTECTIVE REQUIREMENTS

To the extent that transit operations are involved, the Contractor agrees to carry out the transit
operations work on the underlying contract in compliance with terms and conditions determined
by the U.S. Secretary of Labor to be fair and equitable to protect the interests of employees
employed under this Contract and to meet the employee protective requirements of 49 U.S.C. A
5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These
terms and conditions are identified in the letter of certification from the U.S. DOL to FTA
applicable to the FTA Recipient's project from which Federal assistance is provided to support
work on the underlying contract. The Contractor agrees to carry out that work in compliance with
the conditions stated in that U.S. DOL letter. The requirements of this subsection (1), however, do
not apply to any contract financed with Federal assistance provided by FTA either for projects for
elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for
projects for nonurbanized areas authorized by 49 U.S.C. 8§ 5311. Alternate provisions for those
projects are set forth in subsections (b) and (¢) of this clause.

21. ADA ACCESS REQUIREMENTS

Facilities to be used in public transportation service must comply with 42 U.S.C. Sections 12101
et seq. and DOT regulations, “ Transportation Services for Individuals with Disahbilities (ADA),”
49 CFR Part 37; and Joint ATBCB/DOT regulations, “Americans with Disabilities (ADA)
Accessihility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38.

22. BUY AMERICA

The contractor agreesto comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide
that Federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless awaiver has been granted by FTA
or the product is subject to a general waiver. General waivers arelisted in 49 C.F.R. 661.7, and
include final assembly in the United States. Separate requirements for rolling stock are set out at
49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United
States and have a 60 percent domestic content.

If Port Authority issue atask order for final design work. The construction contract(s) prepared
under that task order will be subject to either Buy America requirements of New Y ork State or
the FTA.
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23. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

A. This contract is subject to the requirements of Title 49, Code of Federa Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The nationa goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. For the contract goal please refer to the specific solicitation document.

B. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the Port Authority deems appropriate. Each
subcontract the contractor signs with a subcontractor must include the assurance in this paragraph
(see 49 CFR 26.13(b)).

C. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the Port Authority. In addition, is required to return any retainage
payments to those subcontractors within 30 days after incremental acceptance of the
subcontractor’ s work by the Port Authority and contractor’ s receipt of the partial retainage
payment related to the subcontractor’ s work.

D. The contractor must promptly notify Port Authority, whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and must
make good faith efforts to engage another DBE subcontractor to perform at least the same amount
of work. The contractor may not terminate any DBE subcontractor and perform that work through
its own forces or those of an affiliate without prior written consent of Port Authority.
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BUY AMERICA CERTIFICATIONS

A bidder or offeror must submit to the FTA recipient the appropriate Buy America
certification (below) with all bids or offers on FTA-funded contracts, except those subject
to agenera waiver. Bids or offers that are not accompanied by a completed Buy America
certification must be rejected as nonresponsive. This requirement does not apply to lower
tier subcontractors.

CERTIFICATION REQUIREMENT FOR PROCUREMENT OF STEEL, IRON,
OR MANUFACTURED PRODUCTS (NON- ROLLING STOCK)

Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C.
5323(j)(1) and the applicable regulationsin 49 CFR Part 661.5.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49
U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49
U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title
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CERTIFICATION REQUIREMENT FOR PROCUREMENT OF BUSES, OTHER
ROLLING STOCK AND ASSOCIATED EQUIPMENT (ROLLING STOCK)

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49
U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49
U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to
49 U.S.C. 5323())(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title
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FTA Requirements

CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352

The undersigned

(name of authorized officer)
certifies, to the best of my knowledge and belief, that:

o No Federa appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federa
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form LLL, “Disclosure
of Lobbying, Activities” in accordance with its instructions.

. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is amaterial representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
acivil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Note: Pursuant to 31 U.S.C 8§ 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure
or failsto file or amend arequired certification or disclosure form shall be subject to acivil
penalty of not less than $10,000 and not more than $100,000 for each such expenditure or
failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisionsof 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.

Executed this day of , 2010
By:

Signature of Authorized Officia

Official Name and Title of Authorized Officid
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FTA REQUIREMENTS

STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose |obbying activities pursuant to 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: |3. Report Type:

X _a contract X a bid/offer/application | X a initia filing
- grant _ b, initial award b. materia change
____ C. cooperdtiveagreement | c. postaward

_d. loan For material change only:
__ e loanguarantee Y ear quarter
__f. loaninsurance Date of last report

4. Name and Address of Reporting Entity:

Subawardee
Tier , 1If Known:
Congressional District, if known:

X Prime

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MlI):

b. Individuals Performing Services (including
address if different from No. 10a)

(last name, first name, MI):

11. Information requested through this form is authorized by
title 31 U.S.C. section 1352. This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported
to the Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.:

Federal Use Only

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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FTA REQUIREMENTS

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at theinitiation or receipt of a covered Federal action, or amaterial change to apreviousfiling,
pursuant to title 31 U.S.C. Section 1352. Thefiling of aformisrequired for each payment or agreement
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congressin connection with a covered Federa action. Complete all itemsthat apply for both the
initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1

10.

11.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If thisis afollowup report caused by a material
change to the information previoudy reported, enter the year and quarter in which the change
occurred. Enter the date of the last previously submitted report by this reporting entity for this
covered Federal action.

Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional
Digtrict, if known. Check the appropriate classification of the reporting entity that designates if it is,
or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants.

If the organization filing the report in item 4 checks “ Subawardee,” then enter the full name, address,
city, State and zip code of the prime Federa recipient. Include Congressiona District, if known.

Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation,
United States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known,
enter the full Catalog of Federa Domestic Assistance (CFDA) number for grants, cooperative
agreements, loans, and loan commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant
announcement number; the contract, grant, or loan award number; the application/proposal control
number assigned by the Federa agency). Included prefixes, e.g., “ RFP-DE-90-001.”

For a covered Federal action where there has been an award or loan commitment by the Federa
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in
item4 or 5.

(a) Enter the full name, address, city, State and zip code of the |obbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered
Federal action.

(b) Enter the full names of the individual(s) performing services, and include full addressif different
from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

The certifying official shall sign and date the form, print his’her name, title, and telephone number.
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FTA REQUIREMENTS

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of
information unlessit displays avalid OMB control Number. The valid OMB control number for thisinformation
collectionis OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average
10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and
mai ntai ning the data needed, and completing and reviewing the collection of information. Send comments regarding
the burden estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC
20503
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FTA REQUIREMENTS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

1. The prospective lower tier participant,

, certifies by submission of thisbid or
proposal, that neither it nor its principal s are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by
any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statementsin this
certification, such prospective participant shall attach an explanation to this proposal.

3. The prospective lower tier participant shall provide immediate written notice to the Authority
(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

Executed this day of , 2011

BY SIGNATURE OF AUTHORIZED OFFICIAL

NAME AND TITLE OF AUTHORIZED OFFICIAL
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FTA REQUIREMENTS

INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -
LOWER TIER COVERED TRANSACTIONS

1. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed
certification set out on the previous page.

2. Thiscertification is amateria representation of fact upon which reliance was placed when this
transaction was entered into. If it islater determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
Authority may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any
time the prospective lower tier participant learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

4. The terms “ covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “persons,” “lower tier covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549 [49 CFR Part 29]. The Proposer may contact the
Procurement Representative for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with aperson who is debarred, suspended, declared indligible, or voluntarily excluded from participation
in this covered transaction, unless authorized in writing by the Authority.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determinesthe eligibility of its principals. Each participant may, but is
not required to, check the Nonprocurement List issued by U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of system of recordsin
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if aparticipant in a
covered transaction knowingly entersinto alower tier covered transaction with aperson who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to all remedies available to the Federal Government, the Authority may pursue available remedies
including suspension and/or debarment.

END OF FTA CONTRACT PROVISIONS
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STANDARD CONTRACT TERMS AND CONDITIONS

PART | GENERAL DEFINITIONS
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows:

Authority or Port Authority - shall mean the Port Authority of New York and New Jersey.

PATH - shall mean the Port Authority Trans-Hudson Corporation.

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted,"
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the
Authority's Manager, Purchasing Services Division.

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included.

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and
holidays.

Month — unless otherwise specified, shall mean a calendar month.

Director/General Manager — shall mean the Director/General Manager of PATH which operates the facility of
PATH at which the services hereunder are to be performed, for the time being, or his/her successor in duties for
the purpose of this Contract, acting personally or through one of his/her authorized representatives for the
purpose of this Contract.

Superintendent/Manager — shall mean the Superintendent/Manager of the PATH Division responsible for
operating the said Facility for the time being or his/her successor in duties for the purpose of this Contract,
acting personally or through his/her duly authorized representative for the purpose of this Contract.

No person shall be deemed a representative of the Director/General Manager or Superintendent/Manager except
to the extent specifically authorized in an express written notice to the Contractor signed by the Director/General
Manager or Superintendent/Manager as the case may be. Further, no person shall be deemed a successor in
duties of the Director/General Manager unless the Contractor is so notified in writing signed by the Authority’s
Manager, Purchasing Services Division. No person shall be deemed a successor in duties of the
Superintendent/Manager unless the Contractor is so notified in a writing signed by the Director/General
Manager.

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51% owned and controlled
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least
51% of the stock of which is owned by one or more minority groups, and whose management and daily business
operations are controlled by one or more such individuals who are citizens or permanent resident aliens.

"Minority Group" means any of the following racial or ethnic groups:

(@) Black persons having origins in any of the Black African racial groups not of Hispanic origin;
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(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American
culture or origin, regardless of race;

(c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East,
Southeast Asia, The Indian Subcontinent, or the Pacific Islands;

(d) Native American or Alaskan native persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation or community
identification.

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated
therewith as described in this Contract.

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are:

0 The principal place of business must be located in New York or New Jersey;
0 The firm must have been in business for at least three years with activity;
0 Average gross income limitations by industry as established by the Port Authority.

Subcontractor - shall mean anyone who performs work (other than or in addition to the furnishing of materials,
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shall not include any
person who furnished merely his own personal labor or his own personal services. "Subcontractor”, however,
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and
Subcontracts” the exclusion in this paragraph shall not apply to anyone but the Contractor itself.

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51% owned by
one or more women, or, in the case of a publicly held corporation, at least 51% of the stock of which is owned
by one or more women and whose management and daily business operations are controlled by one or more
women who are citizens or permanent or resident aliens.

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to
be performed or goods to be furnished in connection with the service to be provided hereunder.

PART Il GENERAL PROVISIONS

1. Facility Rules and Regulations of PATH

a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those
doing business with it, to observe and obey) the facility Rules and Regulations of PATH now in effect,
and such further reasonable Rules and Regulations which may from time to time during the term of this
Agreement be promulgated by PATH for reasons of safety, health, preservation of property or
maintenance of a good and orderly appearance and efficient operation of the Facility. PATH agrees
that, except in case of emergency, it shall give notice to the Contractor of every Rule and Regulation
hereafter adopted by it at least five days before the Contractor shall be required to comply therewith.

b. A copy of the facility Rules and Regulations of PATH shall be available for review by the Contractor at
the Office of the Director/General Manager of PATH.
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2. Contractor Not An Agent

This Agreement does not constitute the Contractor the agent or representative of PATH or the Port
Authority, for any purpose whatsoever except as may be specifically provided in this Agreement. It is
hereby specifically acknowledged and understood that the Contractor, in performing its services hereunder,
is and shall be at all times an independent Contractor and the officers, agents and employees of the
Contractor shall not be or be deemed to be agents, servants or employees of PATH or the Port Authority.

3. Contractor's Warranties

The Contractor represents and warrants:

a. That it is financially solvent, that it is experienced in and competent to perform the requirements of this
Contract, that the facts stated or shown in any papers submitted or referred to in connection with the
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract;

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that
from its own investigations it has satisfied itself as to the nature of all things needed for the performance
of this Contract, the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to it for such examination, analysis, inspection
and investigation was adequate;

c. That the Contract is feasible of performance in accordance with all its provisions and requirements and
that it can and will perform it in strict accordance with such provisions and requirements;

d. That no Director, officer, agent or employee of PATH is personally interested directly or indirectly in
this Contract or the compensation to be paid hereunder and that no Commissioner, officer, agent or
employee of the Port Authority is personally interested directly or indirectly in this Contract or the
compensation to be paid hereunder;

e. That, except only for those representations, statements or promises expressly contained in this Contract,
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port
Authority, PATH, their Directors, Commissioners, officers, agents, employees or consultants has
induced the Contractor to enter into this Contract or has been relied upon by the Contractor, including
any with reference to: (1) the meaning, correctness, suitability, or completeness of any provisions or
requirements of this Contract; (2) the nature, quantity, quality or size of the materials, equipment, labor
and other facilities needed for the performance of this Contract; (3) the general or local conditions
which may in any way affect this Contract or its performance; (4) the price of the Contract; or (5) any
other matters, whether similar to or different from those referred to in (1) through (4) immediately
above, affecting or having any connection with this Contract, the bidding thereon, any discussions
thereof, the performance thereof or those employed therein or connected or concerned therewith.

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to
exist and warrants and represents that it can and will perform the Contract under such conditions and that all
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary
notwithstanding.

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a
representation by PATH as to the feasibility of performance of this Contract or any part thereof.

The Contractor further represents and warrants that it was given ample opportunity and time and by means
of this paragraph was requested by the Port Authority and PATH to review thoroughly all documents
forming this Contract prior to opening of Bids on this Contract in order that it might request inclusion in this
Contract of any statement, representation, promise or provision which it desired or on which it wished to
place reliance; that it did so review said documents, that either every such statement, representation, promise
or provision has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of
any such omitted statement, representation, promise or provision and is willing to perform this Contract
without claiming reliance thereon or making any other claim on account of such omission.
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The Contractor further recognizes that the provisions of this numbered clause (though not only such
provisions) are essential to PATH’s consent to enter into this Contract and that without such provisions,
PATH would not have entered into this Contract.

4. Personal Non-Liability

Neither the Directors of PATH, the Commissioners of the Port Authority nor any of them, nor any officer,
agent or employee of PATH or the Port Authority, shall be charged personally by the Contractor with any
liability, or held personally liable to the Contractor under any term or provision of this Agreement, or
because of its execution or attempted execution, or because of any breach, or attempted or alleged breach,
thereof.

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes,
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment
opportunity, affirmative action, and non-discrimination in employment.

b. Without limiting the generality of any other term or provision of this Contract, in the event of the
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract,
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled,
terminated or suspended in whole or in part.

6. Rights and Remedies of PATH

PATH shall have the following rights in the event the Contractor is deemed guilty of a breach of any term
whatsoever of this Contract:
a. The right to take over and complete the Work or any part thereof as agent for and at the expense
of the Contractor, either directly or through others.
b. The right to cancel this Contract as to any or all of the Work yet to be performed.
c. The right to specific performance, an injunction or any appropriate equitable remedy.
d. The right to money damages.

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not
the time has yet arrived for performance of an obligation under this Contract: a statement by the
Contractor to any representative of PATH indicating that the Contractor cannot or will not perform any
one or more of its obligations under this Contract; any act or omission of the Contractor or any other
occurrence which makes it improbable at the time that it will be able to perform any one or more of its
obligations under this Contract; any suspension of or failure to proceed with any part of the Work by the
Contractor which makes it improbable at the time that it will be able to perform any one or more of its
obligations under this Contract.

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of
PATH shall not be deemed to limit any other rights or remedies which PATH would have in the absence of
such enumeration; and no exercise by PATH of any right or remedy shall operate as a waiver of any other
of its rights or remedies not inconsistent therewith or to estop it from exercising such other rights or
remedies.

7. Rights and Remedies of the Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this
Contract which may be committed by PATH, the Contractor expressly agrees that no default, act or
omission of PATH shall constitute a material breach of this Contract, entitling the Contractor to cancel or
rescind this Contract or to suspend or abandon performance.
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8. Submission To Jurisdiction
The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this
Contract.

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be
made, at the option of PATH, either by registered or certified mail addressed to it at the address of the
Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the
Contractor is an individual, to any partner if the Contractor be a partnership or to any officer, director or
managing or general agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to
serve process in the manner otherwise provided by law. In any case, however, process may be served as
stated above whether or not it might otherwise have been served in a different manner.

9. Harmony

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles,
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of
PATH or with the operations of lessees, licensees or other users of the Facility or with the operations of
the Contractor under this Contract.

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies
and the progress thereof. The Contractor shall use its best efforts to resolve any such complaint,
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or
other labor activity is directed against the Contractor at the Facility or against any operations of the
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of
the foregoing, in the opinion of PATH, results or is likely to result in any curtailment or diminution of
the services to be performed hereunder or to interfere with or affect the operations of PATH, or to
interfere with or affect the operations of lessees, licensees, or other users of the Facility or in the event
of any other cessation or stoppage of operations by the Contractor hereunder for any reason
whatsoever, PATH shall have the right at any time during the continuance thereof to suspend the
operations of the Contractor under this Contract, and during the period of the suspension the Contractor
shall not perform its services hereunder and the Port Authority shall have the right during said period to
itself or by any third person or persons selected by it to perform said services of the Contractor using
the equipment which is used by the Contractor in its operations hereunder as PATH deems necessary
and without cost to PATH. During such time of suspension, the Contractor shall not be entitled to any
compensation. Any flat fees, including management fees, shall be prorated. Prior to the exercise of
such right by PATH, it shall give the Contractor notice thereof, which notice may be oral. No exercise
by PATH of the rights granted to it in the above subparagraph shall be or be deemed to be a waiver of
any rights of termination or revocation contained in this Contract or a waiver of any rights or remedies
which may be available to PATH under this Contract or otherwise.

b. During the time that the Contractor is performing the Contract, other persons may be engaged in other
operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic
and other Contractors performing at the worksite, all of which shall remain uninterrupted.

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically
mentioned above), all to the best interests of PATH and the public as may be directed by PATH.
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10. Claims of Third Persons

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and
workers, and all claims lawfully made against it by other third persons arising out of or in connection with
or because of the performance of this Contract and to cause all subcontractors to pay all such claims
lawfully made against them.

11. No Third Party Rights

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action."

12. Provisions of Law Deemed Inserted

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either party, the Contract shall forthwith be physically amended to make such insertion.

13. Costs Assumed By The Contractor

It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement
shall be borne by the Contractor or without compensation or reimbursement from PATH, except as
specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall
PATH be liable to any third party (including the Contractor's employees) for any such costs and expenses
incurred by the Contractor and under no circumstances shall PATH be liable to the Contractor for the same,
except as specifically set forth in this Section.

14. Default, Revocation or Suspension of Contract

a. If one or more of the following events shall occur:
1. If fire or other cause shall destroy all or a substantial part of the Facility.

2. If any governmental agency shall condemn or take a temporary or permanent interest in all or a
substantial part of the Facility, or all of a part of PATH’s interest herein;

then upon the occurrence of such event or at any time thereafter during the continuance thereof, PATH
shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this Contract, such
revocation to be effective upon the date and time specified in such notice.

In such event this Contract shall cease and expire on the effective date of revocation as if said date were
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of
revocation.

b. If one or more of the following events shall occur:

1. The Contractor shall become insolvent, or shall take the benefit of any present or future
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or
under any other law or statute of the United States or of any State thereof, or consent to the
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appointment of a receiver, trustee, or liquidator of all or substantially all its property; or

2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be
made approving a petition filed by any of the creditors, or, if the Contractor is a corporation,
by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of
its indebtedness under the federal bankruptcy laws or under any law or statute of the United
States or of any State thereof; or

3. A petition under any part of the federal bankruptcy laws or an action under any present or
future insolvency law or statute shall be filed against the Contractor and shall not be
dismissed within thirty (30) days after the filing thereof; or

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve
upon, by operation of law or otherwise, any other person, firm or corporation, or

5. The Contractor, if a corporation, shall, without the prior written approval of the Port
Authority, become a surviving or merged corporation in a merger, a constituent corporation
in a consolidation, or a corporation in dissolution; or

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of
any act or omission of its copartners or any of them, or by operation of law or the order or
decree of any court having jurisdiction, or for any other reason whatsoever; or

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or
decree of any court or governmental board, agency or officer having jurisdiction, a receiver,
trustee, or liquidator shall take possession or control of all or substantially all of the property
of the Contractor and such possession or control of all or substantially all of the property of
the Contractor and shall continue in effect for a period of fifteen (15) days;

then upon the occurrence of any such event or at any time thereafter during the continuance thereof,
the PATH shall have the right upon five (5) days notice to the Contractor to terminate this Contract
and the rights of the Contractor hereunder; termination to be effective upon the date and time
specified in such notice as if said date were the date of the expiration of this Contract. Termination
shall not relieve the Contractor of any liabilities or obligations hereunder which have accrued on or
prior to the effective date of termination.

C. If any of the following shall occur:

1. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its
services in the premises for any reason whatsoever and regardless of the fault of the
Contractor; or

2. The Contractor shall fail to keep, perform and observe each and every other promise,
covenant and agreement set forth in this Contract on its part to be kept, performed or
observed, within five (5) days after receipt of notice of default thereunder from PATH or the
Port Authority on behalf of PATH (except where fulfillment of its obligations requires
activity over a greater period of time, and the Contractor shall have commenced to perform
whatever may be required for fulfillment within five (5) days after receipt of notice and
continues such performance without interruption except for causes beyond its control);

then upon the occurrence of any such event or during the continuance thereof, PATH shall have the
right on twenty four (24) hours notice to the Contractor to terminate this Contract and the rights of
the Contractor hereunder, termination to be effective upon the date and time specified in such
notice. Termination shall not relieve the Contractor of any liabilities which shall have accrued on or
prior to the effective date of termination.

d. If any of the events enumerated in this Section shall occur prior to commencement date of this
Contract PATH upon the occurrence of any such event or any time thereafter during the continuance
thereof by twenty-four (24) hours notice may terminate or suspend this Contract and the rights of
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the Contractor hereunder, such termination or suspension to be effective upon the date specified in
such notice.

e. No payment by PATH of any monies to the Contractor for any period or periods after default of any
of the terms, covenants or conditions hereof to be performed, kept and observed by the Contractor
and no act or thing done or omitted to be done by PATH shall be deemed to be a waiver of the right
of PATH to terminate this Contract or of any other right or remedies to which PATH may be
entitled because of any breach thereof. No waiver by PATH of any default on the part of the
Contractor in the performance of any of the terms, covenants and conditions hereof to be performed,
kept or observed by the Contractor shall be or be construed to be a waiver by PATH of any other
subsequent default in the performance of any of the said terms, covenants and conditions.

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other
provision of this Contract PATH may terminate this Contract and the rights of the Contractor
hereunder without cause at any time upon five (5) days written notice to the Contractor and in such
event this Contract shall cease and expire on the date set forth in the notice of termination as fully
and completely as though such dates were the original expiration date hereof and if such effective
date of termination is other than the last day of the month, the amount of the compensation due to
the Contractor from PATH shall be prorated when applicable on a daily basis. Such cancellation
shall be without prejudice to the rights and obligations of the parties arising out of portions already
performed but no allowance shall be made for anticipated profits.

g. Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any
and all rights and remedies that PATH shall have at law or in equity consequent upon the
Contractor's breach of this Contract and shall be without prejudice to any and all such other rights
and remedies. It is hereby specifically agreed and understood that the exercise by the Port Authority
of any right of termination set forth in this paragraph shall not be or be deemed to be an exercise by
the Port Authority of an election of remedies so as to preclude PATH from any right to money
damages it may have for the period prior to the effective date of termination to the original
expiration date of the Contract, and this provision shall be deemed to survive the termination of this
Contract as aforesaid.

h. If (1) the Contractor fails to perform any of its obligations under this Contract or any other
agreement between PATH or the Port Authority and the Contractor (including its obligation to
PATH or the Port Authority to pay any claim lawfully made against it by any supplier,
subcontractor or worker or other person which arises out of or in connection with the performance
of this Contract or any other agreement with PATH or the Port Authority) or (2) any claim (just or
unjust) which arises out of or in connection with this Contract or any other agreement between
PATH or the Port Authority and the Contractor is made against the Port Authority or PATH or (3)
any subcontractor under this Contract or any other agreement between PATH or the Port Authority
and the Contractor fails to pay any claims lawfully made against it by any supplier, subcontractor,
worker or other third person which arises out of or in connection with this Contract or any other
agreement between PATH or the Port Authority and the Contractor or if in the opinion of PATH or
the Port Authority any of the aforesaid contingencies is likely to arise, then the Port Authority or
PATH, as applicable, shall have the right, in its discretion, to withhold out of any payment (final or
otherwise) such sums as PATH may deem ample to protect it against delay or loss or to assure the
payment of just claims of third persons, and to apply such sums in such manner as PATH may deem
proper to secure such protection or satisfy such claims. All sums so applied shall be deducted from
the Contractor's compensation. Omission by PATH to withhold out of any payment, final or
otherwise, a sum for any of the above contingencies, even though such contingency has occurred at
the time of such payment, shall not be deemed to indicate that PATH does not intend to exercise its
right with respect to such contingency. Neither the above provisions for rights of PATH to withhold
and apply monies nor any exercise or attempted exercise of, or omission to exercise, such rights by
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15.

16.

PATH shall create any obligation of any kind to such supplier, subcontractors, worker or other third
persons. If, however, the payment of any amount due the Contractor shall be improperly delayed,
PATH shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the
delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the
Contractor because of such delay.

i. If PATH has paid any sum or has incurred any obligation or expense which the Contractor has
agreed to pay or reimburse PATH, or if PATH is required or elects to pay any sum or sums or incurs
any obligations or expense by reason of the failure, neglect or refusal of the Contractor to perform
or fulfill any one or more of the conditions, covenants, or agreements contained in this Contract, or
as a result of an act of omission of the Contractor contrary to the said conditions, covenants and
agreements, the Contractor shall pay to PATH the sum or sums so paid or expense so incurred,
including all interests, costs and damages, promptly upon the receipt of PATH’s statement
therefore. PATH may, however, in its discretion, elect to deduct said sum or sums from any
payment payable by it to the Contractor.

J- If PATH pays any installment to the Contractor without reducing said installment as provided in this
Contract, it may reduce any succeeding installment by the proper amount, or it may bill the
Contractor for the amount by which the installment paid should have been reduced and the
Contractor shall pay to PATH any such amount promptly upon receipt of PATH's statement
therefore.

k. PATH shall also have the rights set forth above in the event the Contractor shall become insolvent
or bankrupt or if his affairs are placed in the hands of a receiver, trustee or assignee for the benefit
of creditors.

Sales or Compensating Use Taxes

Purchases of services and tangible personal property by PATH in the States of New York and New Jersey
are generally exempt from state and local sales and compensating use taxes, and from most federal excises
(Taxes). Therefore, PATH’s purchase of the Contractor's services under this Contract is exempt from
Taxes. Accordingly, the Contractor must not include Taxes in the price charged to PATH for the
Contractor's services under this Contract. The Contractor certifies that there are no such taxes included in
the prices for this Contract. The Contractor shall retain a copy of this Contract to substantiate the exempt
sale.

The compensation set forth in this Agreement is the complete compensation to the Contractor, and PATH
will not separately reimburse the Contractor for any taxes unless specifically set forth in this Agreement.

No Estoppel or Waiver

PATH shall not be precluded or estopped by any payment, final or otherwise, issued or made under this
Contract, from showing at any time the true amount and character of the services performed, or from
showing that any such payment is incorrect or was improperly issued or made; and PATH shall not be
precluded or estopped, notwithstanding any such payment, from recovering from the Contractor any
damages which it may sustain by reason of any failure on its part to comply strictly with this Contract, and
any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled.

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which
PATH may be entitled because of such breach. Moreover, no waiver by the Authority of any breach of this
Contract shall be deemed to be a waiver of any other or any subsequent breach.
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17. Records and Reports

The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and
any extensions thereof and for three years after the expiration, termination or revocation thereof, records,
payroll records and books of account (including, but not limited to, records of original entry and daily
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at,
through or in any way connected with or related to the operations of the Contractor (and its subcontractors)
hereunder, including but not limited to all matters relating to the charges payable to the Contractor
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its
subcontractors’ employees) and such additional information as PATH may from time to time and at any
time require, and also including, if appropriate, recording the actual number of hours of service provided
under the Contract, and keeping separate records thereof which records and books of account shall be kept
at all times within the Port District. The Contractor shall permit (and cause its subcontractors to permit) in
ordinary business hours during the term of this Agreement including any extensions thereof and for three
years thereafter the examination and audit by the officers, employees and representatives of PATH of such
records and books of account and also any records and books of account of any company which is owned or
controlled by the Contractor, or which owns or controls the Contractor if said company performs services
similar to those performed by the Contractor anywhere in the Port District. However, if within the aforesaid
three year period PATH has notified the Contractor in writing of a pending claim by PATH under or in
connection with this Contract to which any of the aforesaid records and documents of the Contractor or of
its subcontractors relate either directly or indirectly, then the period of such right of access shall be extended
to the expiration of six years from the date of final payment with respect to the records and documents
involved.

Upon request of the Port Authority, the Contractor shall furnish or provide access to the federal Form 1-9
(Employment Eligibility Verification) for each individual performing work under this Contract. This
includes citizens and noncitizens.

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary
or desirable to keep accurate records of the same and as the general manager or the Facility
Superintendent/Manager may from time to time require, and the Contractor (and its subcontractors) shall at
all reasonable times allow inspection by the agents and employees of PATH of all such equipment or
devices.

a. The Contractor hereby further agrees to furnish to PATH from time to time such written reports in
connection with its operations hereunder as PATH may deem necessary or desirable. The format of all
forms, schedules and reports furnished by the Contractor to PATH shall be subject to the continuing
approval of PATH.

b. No provision in this Contract giving PATH a right of access to records and documents is intended to
impair or affect any right of access to records and documents which they would have in the absence of
such provision. Additional record keeping may be required under other sections of this Contract.

18. General Obligations

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and
approvals required to be given to or by either party shall be in writing and all such notices, requests,
consents and approvals shall be personally delivered to the other party during regular business hours or
forwarded to such party by United States certified mail, return receipt requested, addressed to the other
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby
designates the address shown on the bottom of the Contractors Signature Sheet as their address to
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which such notices, requests, consents, or approvals may be forwarded. All notices, requests,
consents, or approvals of the Contractor shall be forwarded to the Superintendent/Manager at the
Facility.

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations
under this Contract and which affect the Contract or the performance thereof and those engaged therein
as if the said Contract were being performed for a private corporation, except where stricter
requirements are contained in the Contract in which case the Contract shall control. The Contractor
shall procure for itself all licenses, certificates, permits or other authorization from all governmental
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be
necessary for the Contractor's operations. The Contractor's obligation to comply with governmental
requirements are not to be construed as a submission by PATH or the Port Authority to the application
to itself of such requirements.

c. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises
which may be assessed on its property or operations hereunder or income therefrom, and shall make all
applications, reports and returns required in connection therewith.

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect
the general environment and to prevent environmental pollution, contamination, damage to property
and personal injury. In the event the Contractor encounters material reasonably believed to be
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in
writing to the Superintendent/Manager. Work in the affected area shall not thereafter be resumed by
the Contractor except upon the issuance of a written order to that effect from the
Superintendent/Manager.

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present
and future rules and regulations, requirements, standard orders and directions of the American
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any
other body or organization exercising similar functions which may pertain or apply to the Contractor's
operations hereunder.

The Contractor shall not do or permit to be done any act which:
1. will invalidate or be in conflict with any fire insurance policies covering the Facility or any
part thereof or upon the contents of any building thereon; or
2. will increase the rate of any fire insurance, extended coverage or rental insurance on the
Facility or any part thereof or upon the contents of any building thereon; or

3. in the opinion of PATH will constitute a hazardous condition, so as to increase the risk
normally attendant upon the operations contemplated by this Contract; or

4. may cause or produce in the premises, or upon the Facility any unusual, noxious or
objectionable smoke, gases, vapors, odors; or

5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or
located or to be installed or located in or on the Facility; or

6. shall constitute a nuisance in or on the Facility or which may result in the creation,
commission or maintenance of a nuisance in or on the Facility.

f.  If by reason of the Contractor's failure to comply with the provisions of this Section and provided PATH
has given the Contractor five (5) days written notice of its failure and the Contractor shall not have
cured said failure within said five (5) days, any fire insurance, extended coverage or rental insurance
rate on the Facility or any part thereof or upon the contents of any building thereon shall at any time be
higher than it otherwise would be, then the Contractor shall on demand pay PATH that part of all fire
insurance, extended coverage or rental insurance premiums paid or payable by PATH which shall have
been charged because of such violations by the Contractor.
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g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and,
moreover, shall use the same degree of care in performance on the premises as would be required by
law of PATH and shall conduct operations hereunder in a courteous, efficient and safe manner.

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first
aid service in case of accidents to its personnel who may be injured in the furnishing of service
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment
of any of its personnel who may be injured.

19. Assignments and Subcontracting

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part
thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or
enter into any contract requiring or permitting the doing of anything hereunder by an independent
Contractor, without the prior written approval of PATH, and any such sale, transfer, mortgage, pledge,
subcontract, assignment or contract without such prior written approval shall be void as to PATH.

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be
responsible and liable for the performance and acts of each subcontractor.

c. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or
to impose any obligations on PATH to such subcontractor or to give the subcontractor any rights against
PATH.

20. Indemnification and Risks Assumed By The Contractor

To the extent permitted by law, the Contractor shall indemnify and hold harmless PATH, the Port Authority,
their Directors, Commissioners, officers, representatives and employees from and against all claims and
demands, just or unjust, of third persons (including Contractor’s employees, employees, officers, and agents
of PATH and the Port Authority) arising out of or in any way connected or alleged to arise out of or alleged
to be in any way connected with the Contract and all other services and activities of the Contractor under
this Contract and for all expenses incurred by it and by them in the defense, settlement or satisfaction
thereof, including without limitation thereto, claims and demands for death, for personal injury or for
property damage, direct or consequential, whether they arise from the acts or omissions of the Contractor, of
PATH, of the Port Authority, third persons (including Contractor’s employees, employees, officers, and
agents of PATH and the Port Authority), or from the acts of God or the public enemy, or otherwise,
including claims and demands of any local jurisdiction against the Port Authority in connection with this
Contract.

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or
not) of the Contractor, PATH, the Port Authority, or third persons (including Contractor’s employees,
employees, officers, and agents of PATH and the Port Authority) or from any other cause, excepting only
risks occasioned solely by affirmative willful acts of PATH or the Port Authority, as applicable, done
subsequent to the opening of proposals on this Contract, and shall to the extent permitted by law indemnify
PATH and the Port Authority for all loss or damage incurred in connection with such risks:

a. The risk of any and all loss or damage to PATH or Port Authority property, equipment (including but
not limited to automotive and/or mobile equipment), materials and possessions, on or off the premises,
the loss or damage of which shall arise out of the Contractor's operations hereunder. The Contractor
shall if so directed by PATH, repair, replace or rebuild to the satisfaction of PATH or the Port
Authority, as applicable, any and all parts of the premises or the Facility which may be damaged or
destroyed by the acts or omissions of the Contractor, its officers, agents, or employees and if the
Contractor shall fail so to repair, replace, or rebuild with due diligence PATH or the Port Authority, as
applicable, may, at its option, perform any of the foregoing work and the Contractor shall pay to PATH
or the Port Authority as applicable the cost thereof.
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b. The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited
to automotive and/or mobile equipment) materials and possessions on the Facility.

c. The risk of claim, whether made against the Contractor, the Port Authority or PATH, for any and all
loss or damages occurring to any property, equipment (including but not limited to automotive and/or
mobile equipment), materials and possessions of the Contractor's agents, employees, materialmen and
others performing work hereunder.

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or
alleged to arise out of the performance of work hereunder, whether such claims are made against the
Contractor, the Port Authority or PATH.

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority or
PATH, the immunity of the Port Authority or PATH, their Directors, Commissioners, officers, agents or
employees, the governmental nature of the Port Authority or PATH or the provision of any statutes
respecting suits against PATH or the Port Authority.

Neither the requirements of PATH under this Contract, nor of PATH of the methods of performance
hereunder nor the failure of PATH to call attention to improper or inadequate methods or to require a
change in the method of performance hereunder nor the failure of PATH to direct the Contractor to take
any particular precaution or other action or to refrain from doing any particular thing shall relieve the
Contractor of its liability for injuries to persons or damage to property or environmental impairment arising
out of its operations.

21. Approval of Methods

Neither the approval of PATH of the methods of furnishing services hereunder nor the failure of PATH to
call attention to improper or inadequate methods or to require a change in the method of furnishing services
hereunder, nor the failure of PATH to direct the Contractor to take any particular precautions or to refrain
from doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage
to property or environmental impairment arising out of its operations.

22. Safety and Cleanliness

a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury
to person or damage to property or environmental impairment and avoid inconvenience to the occupants
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs,
place such cones and exercise precautions as may be necessary, proper or desirable.

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the
satisfaction of the Superintendent/Manager.

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all
facilities provided by PATH for the Contractor's operations, and all fixtures, sink closets, equipment,
and other personal property of PATH which are located in said facilities.

Page 15 of 30
Standard Contract Terms and Conditions - PATH
Rev. 6/25/13 (PATH BIDS)



23.

24,

25.

26.

217.

28.

29.

Accident Reports

The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief,
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with
its operations hereunder and which result in death or injury to persons or damage to property, setting forth
such details thereof as PATH may desire. In addition, if death or serious injury or serious damage is caused,
such accidents shall be immediately reported by telephone to the aforesaid representatives of PATH (or the
Port Authority, as applicable).

Trash Removal

The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and
any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a
clear and sanitary condition, approved by the Superintendent/Manager and shall be kept covered except
when filling or emptying them. The Contractor shall exercise care in removing such garbage, debris and
other waste materials from the Facility. The manner of such storage and removal shall always be subject in
all respects to the continual approval of PATH. No equipment or facilities of PATH shall be used in such
removal unless with its prior consent in writing. No such garbage, debris or other waste materials shall be
or be permitted to be thrown, discharged or disposed into or upon the waters at or bounding the Facility.

Lost and Found Property

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's
employees at the Site must be turned in to PATH and a receipt will be issued therefor.

Property of the Contractor

a. All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the
expiration or sooner termination or revocation of this Contract.

b.1f the Contractor shall fail to remove its property upon the expiration, termination or revocation of this
Contract PATH may, at its option, dispose of such property as waste or as agent for the Contractor and at
the risk and expense of the Contractor, remove such property to a public warehouse, or may retain the
same in its own possession, and in either event after the expiration of thirty (30) days may sell the same in
accordance with any method deemed appropriate; the proceeds of any such sale shall be applied first, to
the expenses of sale and second, to any sums owed by the Contractor to PATH; any balance remaining
shall be paid to the Contractor. Any excess of the total cost of removal, storage and sale and other costs
incurred by PATH as a result of such failure of performance by the Contractor over the proceeds of sale
shall be paid by the Contractor to PATH upon demand.

Modification of Contract

This Contract may not be changed except in writing signed by PATH and the Contractor. The Contractor
agrees that no representation or warranties shall be binding upon PATH unless expressed in writing in this
Contract.

Invalid Clauses

If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal,
then, if it shall not appear to have been so material that without it the Contract would not have been made by
the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in full
force and effect.

Approval of Materials, Supplies and Equipment

Only Port Authority/PATH approved materials, supplies, and equipment are to be used by the Contractor in
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port
Authority/ PATH Approved Products List — Environmental Protection Supplies constitutes approval. The
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30.

31.

list may be revised from time to time and at any time by the Port Authority/PATH and it shall be incumbent
upon the Contractor to obtain the most current list from the Superintendent/Manager of the Facility.

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the
use of an alternate product or products to those on the Approved Products List — Environmental Protection
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate
product so approved by the Port Authority/PATH may be used by the Contractor in performing the Services
hereunder. Until such approval is given, only products on the Approved Products List — Environmental
Protection Supplies may be used.

Intellectual Property

The right to use all patented materials, appliances, processes of manufacture or types of
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred
to as “Intellectual Property Rights™, in the performance of the work, shall be obtained by the
Contractor without separate or additional compensation. Where the services under this Agreement
require the Contractor to provide materials, equipment or software for the use of PATH/the Port
Authority or its employees or agents, PATH/the Port Authority shall be provided with the
Intellectual Property Rights required for such use without further compensation than is provided
for under this Agreement.

The Contractor shall indemnify PATH and the Port Authority against and save it harmless from all
loss and expense incurred as a result of any claims in the nature of Intellectual Property Rights
infringement arising out of the Contractor’s or PATH or the Port Authority’s use, in accordance
with the above immediately preceding paragraph, of any Intellectual Property. The Contractor, if
requested, shall conduct all negotiations with respect to and defend such claims. If the Contractor,
the Port Authority or PATH, its employees or agents be enjoined either temporarily or permanently
from the use of any subject matter as to which the Contractor is to indemnify PATH, or the Port
Authority as applicable, against infringement, then PATH, or the Port Authority as applicable,
may, without limiting any other rights it may have, require the Contractor to supply temporary or
permanent replacement facilities approved by the Superintendent/Manager, and if the Contractor
fails to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the
cost thereof to PATH or the Port Authority, as applicable, or take such steps as may be necessary to
insure compliance by the Contractor, and PATH (or the Port Authority, as applicable) with said
injunction, to the satisfaction of PATH or the Port Authority as applicable.

In addition, the Contractor shall promptly and fully inform the Director/General Manager in
writing of any intellectual property rights disputes, whether existing or potential, of which it has
knowledge, relating to any idea, design, method, material, equipment or any other matter related to
the subject matter of this Agreement or coming to its attention in connection with this Agreement.

Contract Records and Documents — Passwords and Codes

When the performance of the contract services requires the Contractor to produce, compile or
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then
all such records, drawings, data and documents which are produced, prepared or compiled in
connection with this contract, shall become the property of PATH (or the Port Authority as
applicable), and PATH (or the Port Authority as applicable) shall have the right to use or permit the
use of them and any ideas or methods represented by them for any purpose and at any time without
other compensation than that specifically provided herein.
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32.

33.

When in the performance of the contract services the Contractor utilizes passwords or codes for
any purpose, at any time during or after the performance of such services, upon written request by
PATH (or the Port Authority as applicable), the Contractor shall make available to the designated
PATH (or the Port Authority as applicable) representative all such passwords and codes.

Designated Secure Areas

Services under the Contract may be required in designated secure areas, as the same may be designated by
the Superintendant/Manager from time to time (“Secure Areas”). The Port Authority shall require the
observance of certain security procedures with respect to Secure Areas, which may include the escort to, at,
and/or from said high security areas by security personnel designated by the Contractor or any
subcontractor's personnel required to work therein. All personnel that require access to designated secure
areas who are not under positive escort by an authorized individual will be required to undergo background
screening and personal identity verification.

Forty-eight (48) hours prior to the proposed performance of any work in a Secure Area, the Contractor shall
notify the Superintendant/Manager. The Contractor shall conform to the procedures as may be established
by the Superintendant/Manager from time to time and at any time for access to Secure Areas and the
escorting of personnel hereunder. Prior to the start of work, the Contractor shall request a description from
the Superintendant/Manager of the Secure Areas which will be in effect on the commencement date. The
description of Secure Areas may be changed from time to time and at any time by the
Superintendant/Manager during the term of the Contract.

Notification of Security Requirements

PATH has the responsibility of ensuring safe, reliable and secure transportation facilities, systems, and
projects to maintain the well-being and economic competitiveness of the region. Therefore, PATH reserves
the right to deny access to certain documents, sensitive security construction sites and facilities (including
rental spaces) to any person that declines to abide by Port Authority or PATH security procedures and
protocols, any person with a criminal record with respect to certain crimes or who may otherwise poses a
threat to the construction site or facility security. The Authority and PATH reserve the right to impose
multiple layers of security requirements on the Contractor, its staff and subcontractors and their staffs
depending upon the level of security required, or may make any amendments with respect to such
requirements as determined by the Authority and/or PATH.

These security requirements may include but are not limited to the following:

e Contractor/ Subcontractor identity checks and background screening

PATH and the Port Authority’s designated background screening provider may require inspection of not
less than two forms of valid/current government issued identification (at least one having an official
photograph) to verify staff’s name and residence; screening federal, state, and/or local criminal justice
agency information databases and files; screening of any terrorist identification files; access identification
to include some form of biometric security methodology such as fingerprint, facial or iris scanning, or the
like.

The Contractor may be required to have its staff, and any subcontractor’s staff, material-men, visitors or
others over whom the Contractor/subcontractor has control, authorize the Authority or its designee to
perform background checks, and a personal identity verification check. Such authorization shall be in a
form acceptable to the Authority and/or PATH. The Contractor and subcontractors may also be required
to use an organization designated by the Authority and/or PATH to perform the background checks.

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port Authority
approved provider to be used to conduct background screening and personal identity verification, except
as otherwise required by federal law and/or regulation (such as the Transportation Worker Identification
Credential for personnel performing in secure areas at Maritime facilities). Information about S.W.A.C.,
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instructions, corporate enrollment, online applications, and location of processing centers can be found at
http://www.secureworker.com, or S.W.A.C. may be contacted directly at (877) 522-7922 for more
information and the latest pricing. The cost for said background checks for staff that pass and are granted
a credential shall be reimbursable to the Contractor (and its subcontractors) as an out-of-pocket expense
as provided herein. Staff that are rejected for a credential for any reason are not reimbursable.

e |ssuance of Photo Identification Credential

No person will be permitted on or about a Port Authority or PATH construction site or facility (including
rental spaces) without a facility-specific photo identification credential approved by the Authority and/or
PATH. If the authority requires facility-specific identification credential for the Contractor’s and the
subcontractor’s staff, the Authority and/or PATH will supply such identification at no cost to the
Contractor or its subcontractors. Such facility-specific identification credential shall remain the property
of the Authority and/or PATH and shall be returned to the Authority and/or PATH at the completion or
upon request prior to completion of the individual’s assignment at the specific facility. It is the
responsibility of the appropriate Contractor or subcontractor to immediately report to the Authority and/or
PATH the loss of any staff member’s individual facility-specific identification credential. The Contractor
or subcontractor shall be billed for the cost of the replacement identification credential. Contractor’s and
subcontractor’s staff shall display Identification badges in a conspicuous and clearly visible manner, when
entering, working or leaving an Authority or PATH construction site or facility.

Employees may be required to produce not less than two forms of valid/current government issued
identification having an official photograph and an original, unlaminated social security card for identify
and SSN verification. Where applicable, for sensitive security construction sites or facilities, successful
completion of the application, screening and identify verification for all employees of the Contractor and
subcontractors shall be completed prior to being provided a S.W.A.C. ID Photo Identification credential.

e Access control, inspection, and monitoring by security guards

The Authority may provide for Authority and/or PATH construction site or facility (including rental
spaces) access control, inspection and monitoring by Port Authority Police, Authority or PATH retained
contractor security guards. However, this provision shall not relieve the Contractor of its responsibility to
secure its equipment and work and that of its subconsultant/subcontractor’s and service suppliers at the
Authority or PATH construction site or facility (including rental spaces). In addition, the Contractor,
subcontractor or service provider is not permitted to take photographs, digital images, electronic copying
and/or electronic transmission or video recordings or make sketches on any other medium at the Authority
or PATH construction sites or facilities (including rental spaces), except when necessary to perform the
Work under this Contract, without prior written permission from the Authority or PATH. Upon request,
any photograph, digital images, video recording or sketches made of the Authority construction site or
facility shall be submitted to the Authority to determine compliance with this paragraph, which
submission shall be conclusive and binding on the submitting entity.

e Compliance with the Port Authority Information Security Handbook

The Contract may require access to Port Authority or PATH information considered Confidential
Information (“CI”) as defined in the Port Authority Information Security Handbook (“Handbook™), dated
October, 2008, corrected as of February, 2009, and as may be further amended. The Handbook and its
requirements are hereby incorporated into this agreement and will govern the possession, distribution and
use of CI if at any point during the lifecycle of the project or solicitation it becomes necessary for the
Contractor to have access to Cl. Protecting sensitive information requires the application of uniform
safeguarding measures to prevent unauthorized disclosure and to control any authorized disclosure of this
information within the Port Authority or when released by the Port Authority to outside entities. The
following is an outline of some of the procedures, obligations and directives contained in the Handbook:
@ require that the Contractor and subcontractors, when appropriate, sign Non-Disclosure
Agreements (NDAs), or an Acknowledgment of an existing NDA, provided by the Authority as
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a condition of being granted access to Confidential Information categorized and protected as per
the Handbook;

2 require that individuals needing access to Cl be required to undergo a background check,
pursuant to the process and requirements noted in § 3.2 of the Information Security Handbook.

3 require Contractors and commercial enterprises to attend training to ensure security awareness
regarding Port Authority and PATH information;

(@) specific guidelines and requirements for the handling of CI to ensure that the storage and
protection of ClI;

5) restrictions on the transfer, shipping, and mailing of CI information;

(6) prohibitions on the publication, posting, modifying, copying, reproducing, republishing,
uploading, transmitting, or distributing CI on websites or web pages. This may also include
restricting persons, who either have not passed a pre-screening background check, or who have
not been granted access to CI, from viewing such information;

@) require that Cl be destroyed using certain methods, measures or technology pursuant to the
requirements set forth in the Handbook;

(8) require the Contractor to mandate that each of its subcontractors maintain the same levels of
security required of the Contractor under any Port Authority or PATH awarded contract.

(€)] prohibit the publication, exchange or dissemination of Cl developed from the project or
contained in reports, except between Contractors and subcontractors, without prior approval of
the Port Authority;

(10)  require that Cl only be reproduced or copied pursuant to the requirements set forth in the
Handbook.

e Audits for Compliance with Security Requirements

The Port Authority and/or PATH may conduct random or scheduled examinations of business practices under
this section entitled “NOTIFICATION OF SECURITY REQUIREMENTS” and the Handbook in order to
assess the extent of compliance with security requirements, Confidential Information procedures, protocols
and practices, which may include, but not be limited to, verification of background check status, confirmation
of completion of specified training, and/or a site visit to view material storage locations and protocols.

34. Construction In Progress

The Contractor recognizes that construction may be in progress at the Facility and may continue throughout
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain
the same standards of performance and cleanliness as prevails in non-affected areas as required by the
standards hereunder.

35. Permit-Required Confined Space Work

Prior to commencement of any work, the Contractor shall request and obtain from PATH a description of all
spaces at the facility which are permit-required confined spaces requiring issuance of an OSHA permit.

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility
requiring issuance of an OSHA permit, the Contractor shall contact the Superintendent/Manager to obtain a
PATH Contractor Permit-Required Confined Space Notification form. The notification form must be filled
out and submitted prior to commencing permit-required confined space work. All confined space work
shall be performed in accordance with all applicable OSHA requirements. The Contractor shall provide its
employees with a copy of its own company permit and shall furnish PATH with a copy of the permit upon
completion of the work. The Contractor must supply all equipment required for working in a confined
space.

36. Signs

Except with the prior written approval of PATH, the Contractor shall not erect, maintain or display any
signs or posters or any advertising on or about the Facility.
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37.

38.

Vending Machines, Food Preparation

The Contractor shall not install, maintain or operate on the Facility, or on any other PATH property, any
vending machines without the prior written approval of the Port Authority. No foods or beverages shall be
prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be
specifically designated by PATH for such purpose.

Confidential Information/Non-Publication

a. As used herein, confidential information shall mean all information disclosed to the Contractor
or the personnel provided by the Contractor hereunder which relates to the Authority's and/or
PATH’s past, present, and future research, development and business activities including, but not
limited to, software and documentation licensed to the Authority or proprietary to the Authority
and/or PATH and all associated software, source code procedures and documentation. Confidential
information shall also mean any other tangible or intangible information or materials including but
not limited to computer identification numbers, access codes, passwords, and reports obtained
and/or used during the performance of the Contractor’s Services under this Contract.

b. Confidential information shall also mean and include collectively, as per The Port Authority of
New York & New Jersey Information Security Handbook (October 15, 2008, corrected as of
February, 9 2009), Confidential Proprietary Information, Confidential Privileged Information and
information that is labeled, marked or otherwise identified by or on behalf of the Authority so as to
reasonably connote that such information is confidential, privileged, sensitive or proprietary in
nature. Confidential Information shall also include all work product that contains or is derived
from any of the foregoing, whether in whole or in part, regardless of whether prepared by the
Authority or a third-party or when the Authority receives such information from others and agrees
to treat such information as Confidential.

c. The Contractor shall hold all such confidential information in trust and confidence for the
Authority, and agrees that the Contractor and the personnel provided by the Contractor hereunder
shall not, during or after the termination or expiration of this Contract, disclose to any person, firm
or corporation, nor use for its own business or benefit, any information obtained by it under or in
connection with the supplying of services contemplated by this Contract. The Contractor and the
personnel provided by the Contractor hereunder shall not violate in any manner any patent,
copyright, trade secret or other proprietary right of the Authority or third persons in connection
with their services hereunder, either before or-after termination or expiration of this Contract. The
Contractor and the personnel provided by the Contractor hereunder shall not willfully or otherwise
perform any dishonest or fraudulent acts, breach any security procedures, or damage or destroy any
hardware, software or documentation, proprietary or otherwise, in connection with their services
hereunder. The Contractor shall promptly and fully inform the Director/General Manager in
writing of any patent, copyright, trade secret or other intellectual property rights or disputes,
whether existing or potential, of which the Contractor has knowledge, relating to any idea, design,
method, material, equipment or other matter related to this Contract or coming to the Contractor’s
attention in connection with this Contract.”

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of
any kind, which refers to PATH (or the Port Authority as applicable) or to the fact that goods have been, are
being or will be provided to it and/or that services have been, are being or will be performed for it in
connection with this Agreement, unless the vendor first obtains the written approval of PATH (or the Port
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39.

40.

41.

42.

Authority as applicable). Such approval may be withheld if for any reason PATH believes that the
publication of such information would be harmful to the public interest or is in any way undesirable

Time is of the Essence

Time is of the essence in the Contractor’s performance of this Contract inasmuch as the Work to be
performed will affect the operation of public facilities.

Holidays

The following holidays will be observed at the Site:

New Year's Day Labor Day

Martin Luther King Jr. Day Columbus Day
Presidents’ Day Election Day
Memorial Day Veterans Day
Independence Day Thanksgiving Day

Christmas Day

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists
from the office of the Superintendent/Manager. If any such holiday falls on a Sunday then the next day
shall be considered the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be
considered the holiday.

Personnel Standards

In addition to any specific personnel requirements that may be required under the clause entitled “Personnel
Requirements” in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and
adequately trained personnel to perform the Work hereunder. If, in the opinion of the
Superintendent/Manager, any employee so assigned is performing their functions unsatisfactorily, they shall
be replaced by the Contractor within twenty-four (24) hours following the Contractor’s receipt of the
Superintendent/Manager’s request for such replacement.

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff
or by the Superintendent/Manager's staff. Any employee operating a motor vehicle must have a valid
driver's license.

The Contractor shall verify that employees working under this Contract in the United States are
legally present in the United States and authorized to work by means of the federally required 1-9
program

General Uniform Requirements for Contractor’s Personnel

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the
Contractor’s identification badge with picture 1D bearing the employee’s name. All uniforms, colors, types
and styles shall be subject to the prior approval of the Superintendent/Manager. The Contractor will also be
responsible for ensuring that its employees are wearing shoes appropriate for the tasks performed. The
Superintendent/Manager shall have the right to require removal of any employee who shall fail to wear the
proper uniform and shoes, and the exercise of this right shall not limit the obligation of the Contractor to
perform the Services or to furnish any required number of employees at a specific location at the Site as
specified.
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43.

44,

45.

46.

Labor, Equipment and Materials Supplied by the Contractor

The Contractor shall, at all times during the performance of this Contract, furnish all necessary labor,
supervision, equipment and materials necessary for the prompt and efficient performance of the Work,
whether such materials and equipment are actually employed in the furnishing of the Work or whether
incidental thereto.

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage
any part of the Site.

PATH by its officers, employees and representatives shall have the right at all times to examine the supplies,
materials and equipment used by the Contractor, to observe the operations of the Contractor, its agents,
servants and employees and to do any act or thing which PATH may be obligated or have the right to do
under this Contract or otherwise.

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be
used in accordance with their manufacturer’s instructions.

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all
applicable regulations.

Contractor’s Vehicles — Parking - Licenses

At the discretion of the Superintendent/Manager, PATH may permit the Contractor during the effective
period of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from
time to time or at any time be designated by the Superintendent/Manager. The Contractor shall comply with
such existing rules, regulations and procedures as are now in force and such reasonable future rules,
regulations and procedures as may hereafter be adopted by PATH for the safety and convenience of persons
who park automotive vehicles in any parking area at the Site or for the safety and proper persons who park
automotive vehicles in any parking area at the Site or for the safety and proper identification of such
vehicles, and the Contractor shall also comply with any and all directions pertaining to such parking which
may be given from time to time and at any time by the Superintendent/Manager. Any vehicle used by the
Contractor hereunder shall be marked or placarded, identifying it as the Contractor’s vehicle.

Superintendent/Manager’s Authority

In the performance of the Work hereunder, the Contractor shall conform to all orders, directions and
requirements of the Superintendent/Manager and shall perform the Work hereunder to the satisfaction of the
Superintendent/Manager at such times and places, by such methods and in such manner and sequence as
he/she may require, and the Contract shall at all stages be subject to his/her inspection. The
Superintendent/Manager shall determine the amount, quality, acceptability and fitness of all parts of the
Work and shall interpret the Specifications and any orders for Extra Work. The Contractor shall employ no
equipment, materials, methods or staff or personnel to which the Superintendent/Manager objects. Upon
request, the Superintendent/Manager shall confirm in writing any oral order, direction, requirement or
determination.

The Superintendent/Manager shall have the authority to decide all questions in connection with the Services
to be performed hereunder. The exercise by the Superintendent/Manager of the powers and authorities
vested in him/her by this section shall be binding and final upon PATH and the Contractor.

Price Preference

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from
Port Authority certified Minority Business, Women Business or Small Business Enterprises as indicated by
the bidder pre-requisites in Part Il hereof, for awards of contracts, not exceeding $1,000,000, for:

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises
(SBE); or
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47.

(b) Services (excluding Janitorial/Cleaning Services), a price preference of 10% is available for New York
or New Jersey Minority or Women Business Enterprises (M/WBE),

certified by the Port Authority by the day before the bid opening.

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was
obtained in the space provided on the Signature Sheet attached hereto.

M/WBE Good Faith Participation

If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for
participation by certified Minority Business Enterprises (MBESs) and certified Women-owned Business
Enterprises (WBES) as herein defined, in all purchasing and subcontracting opportunities associated with
this Contract, including purchase of equipment, supplies and labor services.

Good Faith efforts to include participation by MBEs/WBESs shall include the following:

a.  Dividing the services and materials to be procured into small portions, where feasible.

Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities
to such MBES/WBEs as may be appropriate.

c.  Soliciting services and materials from a Port Authority certified MBE/WBE or seeking MBES/WBEs
from other sources. To access the Port Authority’s Directory of MBE/WBE Certified Firms go to
www.panynj.gov/supplierdiversty

d.  Ensuring that provision is made to provide progress payments to MBES/WBESs on a timely basis.

e.  Observance of reasonable commercial standards of fair dealing in the respective trade or
business.

Subsequent to Contract award, all changes to the M/WBE Participation Plan must be submitted via
a modified M/WBE Participation Plan to the Manager for review and approval by the Authority’s
Office of Business Diversity and Civil Rights. For submittal of modifications to the M/WBE Plan,
Contractors are directed to use form PA3749C, which may be downloaded at
http://www.panynj.gov/business-opportunities/become-vendor.html. The Contractor shall not
make changes to its approved M/WBE Participation Plan or substitute M/WBE subcontractors or
suppliers for those named in their approved plan without the Manager’s prior written approval.
Unauthorized changes or substitutions, including performing the work designated for a
subcontractor with the Contractor’s own forces, shall be a violation of this section. Progress
toward attainment of M/WBE participation goals set forth herein will be monitored throughout the
duration of this Contract.

The Contractor shall also submit to the Manager, along with invoices, the Statement of
Subcontractor Payments as the M/WBE Participation Report, which may be downloaded at
http://www.panynj.gov/business-opportunities/become-vendor.html. The Statement must include
the name and business address of each M/WBE subcontractor and supplier actually involved in the
Contract, a description of the work performed and/or product or service supplied by each such
subcontractor or supplier, the date and amount of each expenditure, and such other information that
may assist the Manager in determining the Contractor’s compliance with the foregoing provisions.

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in
carrying out its M/WBE Participation Plan and the Contractor has not requested and been granted a
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full or partial waiver of the M/WBE participation goals set forth in this Contract, the Authority will
take into consideration the Contractor’s failure to carry out its M/WBE Participation Plan in its
evaluation for award of future Authority contracts.

PART 111 CONTRACTOR'S INTEGRITY PROVISIONS

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction,
Debarment, Suspension, Disqualification and Disclosure of Other Information
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in

the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent
and/or affiliate of the Bidder has not

a.
b.

been indicted or convicted in any jurisdiction;

been suspended, debarred, found not responsible or otherwise disqualified from entering into
any contract with any governmental agency or been denied a government contract for failure to
meet standards related to the integrity of the Bidder;

had a contract terminated by any governmental agency for breach of contract or for any cause
based in whole or in part on an indictment or conviction;

ever used a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserted in the Bid;

had any business or professional license suspended or revoked or, within the five years prior to
bid opening, had any sanction imposed in excess of fifty thousand dollars ($50,000) as a
result of any judicial or administrative proceeding with respect to any license held or with
respect to any violation of a federal, state or local environmental law, rule or regulation;

had any sanction imposed as a result of a judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctions or the date of their imposition; and

been, and is not currently, the subject of a criminal investigation by any federal, state or local
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency.

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation
Based On Commission, Percentage, Brokerage, Contingent or Other Fees

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the
case of a joint bid, each party thereto certifies as to its own organization, that

a.

the prices in its bid have been arrived at independently without collusion, consultation,
communication or agreement for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor;

the prices quoted in its bid have not been and will not be knowingly disclosed directly or
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any
competitor;

no attempt has been made and none will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition;

this organization has not made any offers or agreements or taken any other action with respect
to any Authority employee or former employee or immediate family member of either which
would constitute a breach of ethical standards under the Code of Ethics dated April 11, 1996, (a
copy of which is available upon request) nor does this organization have any knowledge of any
act on the part of an Authority employee or former Authority employee relating either directly
or indirectly to this organization which constitutes a breach of the ethical standards set forth in
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said Code;

e.  no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Bidder for the purpose of securing business,
has been employed or retained by the Bidder to solicit or secure this Contract on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

f.  the Bidder has not offered, promised or given, demanded or accepted, any undue advantage,
directly or indirectly, to or from a public official or employee, political candidate, party or party
official, or any private sector employee (including a person who directs or works for a private
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any
other improper advantage in connection with this Contract.

g.  nho person or organization has been retained, employed or designated on behalf of the
Bidder to impact any Port Authority determination, where the solicitation is a Request
for Proposals, with respect to (i) the solicitation, evaluation or award of this Contract, or
(i) the preparation of specifications or request for submissions in connection with this
Contract.

The foregoing certifications shall be deemed to be made by the Bidder as follows:

* if the Bidder is a corporation, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each
stockholder of the Bidder with an ownership interest in excess of 10%;

*  if the Bidder is a partnership, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each partner.

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the
corporation.

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement
furnished with its bid, setting forth in such statement the reasons for its uncertainty. With respect to the
foregoing certification in paragraph “2g”, if the Bidder cannot make the certification, it shall provide, in
writing, with the signed bid: (i) a list of the name(s), address(es), telephone number(s), and place(s) of
principal employment of each such individual or organization; and (ii) a statement as to whether such
individual or organization has a “financial interest” in this Contract, as described in the Procurement
Disclosure policy of the Authority (a copy of which is available upon request to the Director of the
Procurement Department of the Authority). Such disclosure is to be updated, as necessary, up to the time of
award of this Contract. As a result of such disclosure, the Port Authority shall take appropriate action up to
and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of
non-responsiveness or non-responsibility.

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is
submitted, the Bidder shall immediately notify the Authority in writing during the period of irrevocability of
bids and the term of the Contract, if Bidder is awarded the Contract, of any change of circumstances which
might under this clause make it unable to make the foregoing certifications, might render any portion of the
certifications previously made invalid, or require disclosure. The foregoing certifications or signed statement
shall be deemed to have been made by the Bidder with full knowledge that they would become a part of the
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records of the Authority and that the Authority will rely on their truth and accuracy in awarding and
continuing this Contract. In the event that the Authority should determine at any time prior or subsequent to
the award of this Contract that the Bidder has falsely certified as to any material item in the foregoing
certifications, has failed to immediately notify the Port Authority of any change in circumstances which might
make it unable to make the foregoing certifications, might render any portion of the certifications previously
made invalid, or require disclosure, or has willfully or fraudulently furnished a signed statement which is false
in any material respect, or has not fully and accurately represented any circumstance with respect to any item
in the foregoing certifications required to be disclosed, the Authority may determine that the Bidder is not a
responsible Bidder with respect to its bid on the Contract or with respect to future bids on Authority contracts
and may exercise such other remedies as are provided to it by the Contract with respect to these matters. In
addition, Bidders are advised that knowingly providing a false certification or statement pursuant hereto may
be the basis for prosecution for offering a false instrument for filing (see e.g. New York Penal Law, Section
175.30 et seq.). Bidders are also advised that the inability to make such certification will not in and of itself
disqualify a Bidder, and that in each instance the Authority will evaluate the reasons therefor provided by the
Bidder. Under certain circumstances the Bidder may be required as a condition of Contract award to enter into
a Monitoring Agreement under which it will be required to take certain specified actions, including
compensating an independent Monitor to be selected by the Port Authority, said Monitor to be charged with,
among other things, auditing the actions of the Bidder to determine whether its business practices and
relationships indicate a level of integrity sufficient to permit it to continue business with the Port Authority.

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or
New Jersey Concerning Eligibility to Receive Public Contracts

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it will
honor any determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to
bid on or be awarded public contracts because the Bidder has been determined to have engaged in illegal or
dishonest conduct or to have violated prevailing rate of wage legislation.

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a
contract on which it has bid because (i) the state agency determination relied upon does not apply to the Bidder,
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's Board of
Commissioners meeting of September 9, 1993.

4. Contractor Responsibility, Suspension of Work and Termination

During the term of this Contract, the Contractor shall at all times during the Contract term remain responsible.
The Contractor agrees, if requested by the Port Authority to present evidence of its continuing legal authority to
do business in the States of New Jersey or New York, integrity, experience, ability, prior performance, and
organizational and financial capacity.

The Port Authority, in its sole discretion, reserves the right to suspend any or all activities under this Contract, at
any time, when it discovers information that calls into question the responsibility of the Contractor. In the event
of such suspension, the Contractor will be given written notice outlining the particulars of such suspension.
Upon issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract
activity may resume at such time as the Port Authority issues a written notice authorizing a resumption of
performance under the Contract.
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Upon written notice to the Contractor, and an opportunity to be heard with appropriate Port Authority officials
or staff, the Contract may be terminated by Port Authority at the Contractor's expense where the Contractor is
determined by the Port Authority to be non-responsible. In such event, the Port Authority or its designee may
complete the contractual requirements in any manner he or she may deem advisable and pursue available legal
or equitable remedies for breach, including recovery of costs from Contractor associated with such termination.

5. No Gifts, Gratuities, Offers of Employment, Etc.

At all times, the Contractor shall not offer, give or agree to give anything of value either to a Port Authority
employee, agent, job shopper, consultant, construction manager or other person or firm representing the Port
Authority, or to a member of the immediate family (i.e., a spouse, child, parent, brother or sister) of any of the
foregoing, in connection with the performance by such employee, agent, job shopper, consultant, construction
manager or other person or firm representing the Port Authority of duties involving transactions with the
Contractor on behalf of the Port Authority, whether or not such duties are related to this Contract or any other
Port Authority contract or matter. Any such conduct shall be deemed a material breach of this Contract.

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority contract),
etc. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money,
goods, equipment, services, lodging, discounts not available to the general public, offers or promises of
employment, loans or the cancellation thereof, preferential treatment or business opportunity. Such term shall
not include compensation contemplated by this Contract or any other Port Authority contract. Where used
herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port Authority.

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using
the Facility and shall so instruct its personnel.

In the event that the Contractor becomes aware of the occurrence of any conduct that is prohibited by this
section entitled “No Gifts, Gratuities, Offers of Employment, Etc.”, it shall report such occurrence to the Port
Authority’s Office of Inspector General within three (3) business days of obtaining such knowledge. (See
“http://www.panynj.gov/inspector-general” for information about to report information to the Office of
Inspector General). Failing to report such conduct shall be grounds for a finding of non-responsibility.

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11,
1996, (a copy of which is available upon request to the Office of the Secretary of the Port Authority).

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract.

6. Conflict of Interest

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation
or award of any contract (other than a contract for its own services to the Authority) to which it is contemplated
the Port Authority may become a party, or participate in any way in the review or resolution of a claim in
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential
contractor of the Port Authority or if the Contractor has an arrangement for future employment or for any other
business relationship with said contractor or potential contractor, nor shall the Contractor at any time take any
other action which might be viewed as or give the appearance of conflict of interest on its part. If the possibility
of such an arrangement for future employment or for another business arrangement has been or is the subject of
a previous or current discussion, or if the Contractor has reason to believe such an arrangement may be the
subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or
potential contractor of the Authority, and the Contractor's participation in the preparation, negotiation or award
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of any contract with such a contractor or the review or resolution of a claim in connection with such a contract is
contemplated or if the Contractor has reason to believe that any other situation exists which might be viewed as
or give the appearance of a conflict of interest, the Contractor shall immediately inform the Director in writing
of such situation giving the full details thereof. Unless the Contractor receives the specific written approval of
the Director, the Contractor shall not take the contemplated action which might be viewed as or give the
appearance of a conflict of interest. The Director may require the Contractor to submit a mitigation plan
addressing and mitigating any disclosed or undisclosed conflict, which is subject to the approval of the Director
and shall become a requirement, as though fully set forth in this Contract. In the event the Director shall
determine that the performance by the Contractor of a portion of its Services under this Agreement is precluded
by the provisions of this numbered paragraph, or a portion of the Contractor's said Services is determined by the
Director to be no longer appropriate because of such preclusion, then the Director shall have full authority on
behalf of both parties to order that such portion of the Contractor's Services not be performed by the Contractor,
reserving the right, however, to have the Services performed by others and any lump sum compensation payable
hereunder which is applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's
execution of this document shall constitute a representation by the Contractor that at the time of such execution
the Contractor knows of no circumstances, present or anticipated, which come within the provisions of this
paragraph or which might otherwise be viewed as or give the appearance of a conflict of interest on the
Contractor's part. The Contractor acknowledges that the Authority may preclude it from involvement in certain
disposition/privatization initiatives or transactions that result from the findings of its evaluations hereunder or
from participation in any contract, which results, directly or indirectly, from the Services provided by the
Contractor hereunder. The Port Authority’s determination regarding any questions of conflict of interest shall
be final.

7. Definitions
As used in this section, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of
the voting stock of each of the firms, or if the firms have a common proprietor or general partner.

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments,
offices, public authorities and corporations, boards of education and higher education, public
development corporations, local development corporations and others.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting and/or law
enforcement agency and any inquiries concerning civil anti-trust investigations made by any federal,
state or local governmental agency. Except for inquiries concerning civil anti-trust investigations, the
term does not include inquiries made by any civil government agency concerning compliance with any
regulation, the nature of which does not carry criminal penalties, nor does it include any background
investigations for employment, or Federal, State, and local inquiries into tax returns.

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating
officer of the Bidder by whatever titles known.

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the
voting stock of the Bidder.

If the solicitation is a Request for Proposal:

Bid - shall mean Proposal;
Bidder - shall mean Proposer;
Bidding - shall mean submitting a Proposal.
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In a Contract resulting from the taking of bids:

Bid - shall mean bid;
Bidder - shall mean Bidder; except and until the Contract has been awarded, then it shall mean

Contractor
Bidding - shall mean executing this Contract.

In a Contract resulting from the taking of Proposals:

Bid - shall mean Proposal;
Bidder - shall mean Proposer;
Bidding - shall mean executing this Contract.
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	ATTACHMENT A- FTA(USE ROLLING STOCK)
	incorporation of federal transit administration terms
	Federal Changes
	No Federal Government Obligations to Third Parties
	Organizational Conflict of Interest
	This Contract may give rise to a potential for an organizational conflict of interest.  An organizational conflict of interest exists when the nature of the work to be performed under the contract may, without some form of restriction on future activi...
	The Contractor shall have access to confidential and/or sensitive Authority information in the course of contract performance.  Additionally, the Contractor may be provided access to proprietary information obtained from other contracted entities duri...
	To the extent that the Contractor either (a) uses confidential and/or sensitive Authority information or proprietary information obtained from other Authority contractors to develop any form of document, report, or plan that is determined by the Autho...

	The Contractor, by submitting its bid or proposal, agrees to the above stated conditions and terms and further agrees to perform all duties under the contract and, in doing so, not to enter into contractual agreements with Authority prime contractors ...
	If the Authority determines that the Contractor has violated any term of this numbered clause, the Authority may take any appropriate action available under the law or regulations to obtain redress to include, but not be limited to, requiring the Cont...

	Certification - Debarment and Suspension
	FTA requires that each potential Contractor, for major third party contracts, complete a certification entitled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion" for itself and its principals and requires each Sub...
	In the event that the Contractor has certified prior to award that it is not proposed for debarment, debarred, suspended, or voluntarily excluded from covered transactions by any Federal Department or agency and such certification is found to be false...
	The Contractor shall obtain certifications from all known potential Subcontractors and Suppliers (for which payments are expected to equal or exceed $25,000) and submit such certifications to the address set forth in E below.
	Prior to the award of any Subcontracts or Supplier agreements expected to equal or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier who has not previously submitted a certification for this Contract must execute and submit...
	The originals of any Certifications or correspondence relating hereto shall be sent by the Contractor to the Director of Procurement, 2 Montgommery Street, 3rd Floor, Jersey City, NJ 07302.
	The Contractor shall not knowingly enter into any Subcontracts or Supplier agreements with a person that is proposed for debarment, debarred, suspended, declared ineligible or voluntarily excluded from covered transactions.
	As required by FTA, the Contractor and its Subcontractors or Suppliers required to file the certification have a continuing duty to disclose, and shall provide immediate written notice to the Authority if, at any time, it learns that its certification...

	Certification - Lobbying Restrictions –Contracts Exceeding $100,000
	Definitions as used in this Clause:
	"Agency," as defined in 5 U.S.C. 552(f), includes Federal executive departments and agencies as well as independent regulatory commissions and Government corporations, as defined in 31 U.S.C. 9101(1).  As used in the Certification set forth following ...
	"Covered Federal action” means any of the following Federal actions:
	The awarding of any Federal contract;
	The making of any Federal grant;
	The making of any Federal loan;
	The entering into of any cooperative agreement; and
	The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  As used in the above referenced Certification, it includes the award of the contract with which it is associated.

	"Indian tribe" and "tribal organization" have the meaning provided in Section 4 of the Indian Self Determination and Education Assistance Act (25 U.S.C. 450B).  Alaskan natives are included under the definitions of Indian tribes in that Act.
	"Influencing or attempting to influence" means making, with the intent to influence, any communication to or appearance before an officer or employees of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member ...
	"Local government" means a unit of government in a State and, if chartered, established, or otherwise recognized by a State for the performance of a governmental duty, including a local public authority, a special district, an intrastate district, a c...
	"Officer or employee of an agency" includes the following individuals who are employed by an agency:
	An individual who is appointed to a position in the Government under title 5, United States Code, including a position under a temporary appointment;
	A member of the uniformed services as defined in section 101(3), title 37, United States Code;

	A special government employee as defined in Section 202, title 18, United States Code;
	An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee Act, Title 5, United States Code Appendix 2; and
	An employee of a bi-state agency.

	"Person" means an individual, corporation, company, association, authority, firm, partnership, society, State, and local government, regardless of whether such entity is operated for profit or not for profit.  This term excludes an Indian tribe, triba...
	"Reasonable Compensation" means, with respect to a regularly employed officer or employee of any person, compensation that is consistent with the normal compensation for such officer or employee for work that is not furnished to, not funded by, or not...
	"Reasonable Payment" means, with respect to professional and other technical services, a payment in an amount that is consistent with the amount normally paid for such services in the private sector.
	"Recipient" includes all contractors and subcontractors at any tier in connection with a Federal Contract.  The term excludes an Indian Tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by...
	"Regularly Employed" means, with respect to an officer or employee of a person requesting or receiving a Federal Contract, an officer or employee who is employed by such person for at least one hundred and thirty (130) working days within one (1) year...
	"State" means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or instrumentality of a State, and a multi-state, regional, or interstate entity having go...

	Prohibition
	Section 1352 of Title 31, United States Code provides in part that no appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or attempting to influence an offi...
	The prohibition does not apply as follows:
	Agency and legislative liaison by own employees.
	The prohibition on the use of appropriated funds, in subparagraph B.1.) of this Section, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a Federal contract or the co...
	For purposes of subparagraph B. 2.) a.(i) of this Section, providing any information specifically requested by an agency or Congress is allowable at any time.
	For purposes of subparagraph B. 2.) a.(i) of this Section, the following agency and legislative liaison activities are allowable at any time only where they are not related to specific solicitation for any covered Federal action.
	Discussing with an agency (including individual demonstrations) the qualities and characteristics of the person's products or services, conditions or terms of sales and service capabilities; and,
	Technical discussions and other activities regarding the application or adaptation of the person's products or services for an agency's use.

	For purposes of paragraph B. 2)a.(i) of this Section, the following agency and legislative liaison activities are allowable only where they are prior to formal solicitation of any covered Federal action:
	Providing any information not specifically requested but necessary for an agency to make an informed decision about initiation of a covered Federal action;
	Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and
	Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small Business Act, as amended by Public Law 95-507 and other subsequent amendments.

	Only those activities expressly authorized by subparagraph B. 2)a. of this Section are allowable under subparagraph B. 2)a.

	Professional and Technical Services by Own Employees.
	The prohibition on the use of appropriated funds, in subparagraph B. of this Section, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a Federal contract or an extens...
	For purposes of subparagraph B. 2.) b. (i) of this Section, "professional and technical services" shall be limited to advice and analysis directly applying any professional or technical discipline. For example, drafting of a legal document accompanyin...
	Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those required by law or regulation, or reasonably expected to be required by law or regulation, and any other requirements in the actual award doc...
	Only those services expressly authorized by subparagraph B. 2.) b. this Section are allowable under subparagraph B. 2.) b.

	Reporting for Own Employees.
	Professional and Technical Services by Other than Own Employees.
	The prohibition on the use of appropriated funds, in subparagraph B. l.) of this Section, does not apply in the case of any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a covered Federal action,...
	For purposes of subparagraph B. 2.) d. (i) of this Section, "professional and technical services" shall be limited to advice and analysis directly applying any professional or technical discipline. For example, drafting of a legal document accompanyin...
	Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those required by law or regulation, or reasonably expected to be required by law or regulation, and any other requirements in the actual award doc...
	Persons other than officers or employees of a person requesting or receiving a covered Federal action include consultants and trade associations.
	Only those services expressly authorized by subparagraph B. 2.) d. of this Section are allowable under subparagraph B. 2.) d.



	Disclosure
	Each person who requests or receives from the Authority a Contract with Federal assistance shall file with the Authority a certification entitled "Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth following the clause herein e...
	Each person shall file a disclosure form at the end of each calendar quarter in which there occurs any event that requires disclosure or that materially affects the accuracy of the information contained in any disclosure form previously filed by such ...
	A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence a covered Federal action; or
	A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or
	A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered Federal action.

	Any person who requests or receives from a person referred to in subparagraph C.1) of this Section a subcontract exceeding $100,000 at any tier under a Federal contract shall file a certification, and a disclosure form, if required, to the next tier a...
	All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the person referred to in subparagraph C.1) of this Section. That person shall forward all disclosure forms to the Authority.

	Agreement
	In accepting any contract resulting from this solicitation, the person submitting the offer agrees not to make any payment prohibited by this Clause.

	Penalties
	Any person who makes an expenditure prohibited under subparagraph A of this Clause shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure.
	Any person who fails to file or amend the disclosure form to be filed or amended if required by the Clause, shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
	Contractors may rely without liability on the representations made by their Subcontractors in the certification and disclosure form.

	Cost Allowability

	Access to Records and Reports
	Civil Rights
	Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, and section 202 of the Americans with Disabilities Act of 1990, 42...
	Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:
	Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportun...
	Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Con...
	Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Imple...

	The Contractor also agrees to include these requirements in each subcontract related to this project, modified only if necessary to identify the affected parties.

	Cargo Preference - Use of United States Flag Vessels
	To utilize privately owned United States-flag commercial vessels to ship at least fifty percent (50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, ...
	To furnish within twenty (20) days following the date of loading for shipments originating within the United States or within thirty (30) working days following the date of loading for shipments originating outside the United States, a legible copy of...
	To include these requirements in all subcontracts issued pursuant to this Contract when the subcontract may involve the transport of equipment, material, or commodities by ocean vessel.

	Davis-Bacon and Copeland Anti-Kickback Acts – Contracts Exceeding $2000
	Minimum Wages
	All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less oft...
	The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determinati...
	Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification requested is not performed by a classification in the wage determination;
	The classification is utilized in the area by the construction industry;
	The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination; and
	With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is performed.

	If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits wher...
	In the event the Contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe be...
	The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs A (2)(ii) (b) or (c) of this Section, shall be paid to all workers performing work in the classification under this Contract from the first day on which work...

	Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the wage determination or shall...
	If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan...
	The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination.  The contracting...
	The work to be performed by the classification requested is not performed by a classification in the wage determination;
	The classification is utilized in the area by the construction industry; and
	The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits wher...
	In the event the Contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe ben...
	The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs A (2)(ii)(b) or (c) of this Section, shall be paid to all workers performing work in the classification under this Contract from the first day on which work ...


	Withholding
	Payrolls and Basic Records
	Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United St...
	The Contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the Authority for transmission to the Federal Transit Administration.  The payrolls submitted shall set out accurately and completely al...
	Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:
	That the payroll for the payroll period contains the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;
	That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have be...
	That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract.

	The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph C(2)(b) of this Section.
	The falsification of any of the above certifications may subject the Contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

	The Contractor or subcontractor shall make the records required under paragraph C(1) of this Section available for inspection, copying, or transcription by authorized representatives of the Federal Transit Administration or the Department of Labor, an...

	Apprentices and Trainees
	Apprentices - Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departmen...
	Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior appr...
	Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

	Compliance with Copeland Act Requirements
	Subcontracts
	Contract Termination: Debarment
	Compliance with Davis-Bacon and Related Act Requirements
	Disputes Concerning Labor Standards
	Certification of Eligibility –
	By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of...
	No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
	The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.


	Contract Work Hours And Safety Standards Act – Contracts Exceeding $100,000
	Overtime Requirements
	Violation; liability for unpaid wages; liquidated damages
	Withholding for unpaid wages and liquidated damages
	Subcontracts

	Seismic Safety
	Energy Conservation
	Clean Water Requirements – Contracts Exceeding $100,000
	The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC §1251 et seq.
	The Contractor agrees to report each violation to the Authority and understands and agrees that the Authority will, in turn, report each violation as required to assure notification to [agency] and the appropriate EPA Regional Office.
	The Contractor also agrees to include the requirements of this Article in all subcontracts exceeding $100,000 issued pursuant to this Contract.

	Clean Air Requirements – Contracts Exceeding $100,000
	The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 USC §7401 et seq. The Contractor agrees to report each violation to the Authority and understands and agrees that...
	The Contractor also agrees to include the requirements of this Clause in all subcontracts exceeding $100,000 issued pursuant to this Contract.

	Fly America
	Contracts Involving Federal Privacy Act Requirements
	The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the...
	The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.

	Preference for Recycled Products
	Program Fraud and False or Fraudulent Statements or Related Acts
	The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to its actions pertaining to this Pro...
	The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under this Contract, financed in whole or in part with Federal assista...
	The Contractor agrees to include the above two clauses in each subcontract related to this Contract. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.
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	CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352
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	INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES
	CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS
	INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED TRANSACTIONS
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