
SUPPLY AND DELIVER DC TRACTION POWER CABLE TO PATH

NOTE: These items may be federally funded in whole or in part by the 
Federal Transit Administration (FTA). Accordingly, FTA requirements 
are part of the agreement and will be applicable to the supply of such 
items.

THIS IS A FORMAL BID INVITATION

The following documents are attached and incorporated by reference 
as part of this Bid and shall be made part of this Agreement:

1. General Provisions, DC Traction Power Cables;

2. DC Traction Power Cable, Technical Specification SPI # 122 (PSC-C

03/09/16)

3. The following additional items that are bid submittal requirements

contained within the Federal Transit Administration (FTA) Requirements

and/or solicitation documents:  

a) Purchase Order Terms & Conditions

b) Federal Transit Administration Requirements

c) Appendix A1: DBE Goals Statement

d) Appendix A2: DBE Participation Plan and Affirmation Statement  

Vendor Name and No.

Buyer
John Santiago/212-435-4613/john.santiago@panynj.gov

Bidder

Must

Sign

In

Two

Places

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing.

4 World Trade Center, 150 Greenwich Street,21st Floor,New York, NY 10007

Page 1 Of 4
Date 04/04/2016

REQUEST FOR QUOTATION

Collective/Bid #  /  Bid Due Date 
   45654   /   04/26/2016
Bids must be received no later than 11:00 AM on 
the above Bid Due Date.

Deliver Goods/Services To:

PATH Maintenance Facility
120 Academy St., Jersey City, NJ 07302

We have read the instructions and, if favored with an order, we agree to

furnish the items enumerated herein at the prices and under the conditions

indicated.

Signed _______________________________________

Firm Name ____________________________________

Telephone number__________________Date________

Fax Number___________________________________

Federal Taxpayer ID ____________________________

NOTICE TO BIDDERS: Unless the following term of assurance

that the above offer is irrevocable is signed, the offer submitted

herein shall not be deemed to be complete.

The foregoing offer shall be irrevocable for 90 days after the date

on which The PORT AUTHORITY TRANS-HUDSON

CORPORATION opens this proposal.

Signed______________________________Date___________

Firm Name__________________________________________

Quantity Description Unit Price Total

PAYMENT

TERMS

PLEASE QUOTE FULLY DELIVERED PRICES Total Delivered Price



e) Appendix A3: Information on Solicited Firms

f) Appendix A4: Pre-Award MWBE Trucking Commitment Form

g) Appendix A5: MBE/WBE Regular Dealer Verification Form

h) Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352

i) Certification Regarding Debarment, Suspension, Ineligibility and

Voluntary Exclusion - Lower Tier Covered Transactions

j) Buy America Certification (Rolling Stock) 

 Bid Submission Instructions:

Sealed Bids must be submitted to the following address by the due date and 
time listed on this Request for Quotation, where they will be publicly opened 
and read:

The Port Authority of NY & NJ

Attn: Bid Custodian

Procurement Department

4 World Trade Center

150 Greenwich Street, 21st Floor

New York, NY 10007

Clearly mark the outside of your envelope/package with "BID ENCLOSED", 
the Collective/Bid Number and Due Date, and your complete company name 
and address.

Vendor Name and No.

Bidder

Must

Sign

In

Two

Places

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing.

4 World Trade Center, 150 Greenwich Street,21st Floor,New York, NY 10007

Page 2 Of 4
Date 04/04/2016

REQUEST FOR QUOTATION

Collective/Bid #  /  Bid Due Date 
   45654   /   04/26/2016

We have read the instructions and, if favored with an order, we agree to

furnish the items enumerated herein at the prices and under the conditions

indicated.

Signed _______________________________________

Firm Name ____________________________________

Telephone number__________________Date________

Fax Number___________________________________

Federal Taxpayer ID ____________________________

NOTICE TO BIDDERS: Unless the following term of assurance

that the above offer is irrevocable is signed, the offer submitted

herein shall not be deemed to be complete.

The foregoing offer shall be irrevocable for 90 days after the date

on which The PORT AUTHORITY TRANS-HUDSON

CORPORATION opens this proposal.

Signed______________________________Date___________

Firm Name__________________________________________

Quantity Description Unit Price Total

PAYMENT

TERMS

PLEASE QUOTE FULLY DELIVERED PRICES Total Delivered Price



Bids are accepted only Monday through Friday, excluding Port Authority 
holidays, between the hours of 8 A.M. & 5 P.M., via regular mail, express 
delivery service or hand delivery. Express carrier deliveries by commercial 
vehicles can be made via vendors approved by Silverstein Properties, the 4 
World Trade Center (4WTC) Property Manager, through the Vehicle Security 
Center (VSC). Presently, UPS is the only delivery vendor with approved 
recurring delivery times. There is extensive security at the World Trade 
Center Site. Individuals must present a valid government-issued photo ID to 
enter 4 WTC. Individuals without packages or carrying small packages or 
boxes that can be conveyed by hand or on a hand truck may enter through 
the lobby. All envelopes, packages and boxes may be subject to additional 
security screening.

There is no parking available at 4 WTC/150 Greenwich Street, and parking in 
the surrounding area is extremely limited.

A valid government-issued photo ID is required to gain access into the 
building to attend the bid opening or hand deliver a bid.

Bids that are not received by the bid custodian by the scheduled bid opening 
due date time will be considered late. If any Addenda are posted or sent as 
part of this Bid, the Bidder shall complete, sign and include with its Bid the 
addenda form(s). In the event any Bidder fails to conform to these 
instructions, its Bid will nevertheless be construed as though the Addenda 
had been acknowledged.

If the Bidder downloaded this solicitation document, it is the responsibility of 
the Bidder to periodically check the Port Authority website at
http://www.panynj.gov/business-opportunities/bid-proposal-adv 
ertisements.html and download any addenda that might have been issued in 
connection with this solicitation.

Vendor Name and No.

Bidder

Must

Sign

In

Two

Places

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing.

4 World Trade Center, 150 Greenwich Street,21st Floor,New York, NY 10007
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Date 04/04/2016

REQUEST FOR QUOTATION

Collective/Bid #  /  Bid Due Date 
   45654   /   04/26/2016

We have read the instructions and, if favored with an order, we agree to

furnish the items enumerated herein at the prices and under the conditions

indicated.

Signed _______________________________________

Firm Name ____________________________________

Telephone number__________________Date________

Fax Number___________________________________

Federal Taxpayer ID ____________________________

NOTICE TO BIDDERS: Unless the following term of assurance

that the above offer is irrevocable is signed, the offer submitted

herein shall not be deemed to be complete.

The foregoing offer shall be irrevocable for 90 days after the date

on which The PORT AUTHORITY TRANS-HUDSON

CORPORATION opens this proposal.

Signed______________________________Date___________

Firm Name__________________________________________

Quantity Description Unit Price Total

PAYMENT

TERMS

PLEASE QUOTE FULLY DELIVERED PRICES Total Delivered Price



 10,000 FT DC Traction Cable 2000 KCMIL

per attached General Provisions and SPI #122
Manufacturer:____________________
Plant location:____________________
Make/model/part number:____________________ 
Lead time after receipt of order:_______________

_________________________________________________________________________________________________________________ 

DC Traction Cable 500 KCMIL

per attached General Provisions and SPI #122
Manufacturer:____________________
Plant location:____________________
Make/model/part number:____________________ 
Lead time after receipt of order:_______________

The prices quoted on this Request for Quotation form shall be in 
United States Dollars. All figures inserted will be interpreted as being 
quoted in United States Dollars. Delivery term is FOB Destination.

Vendor Name and No.

Bidder

Must

Sign

In

Two

Places

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing.

4 World Trade Center, 150 Greenwich Street,21st Floor,New York, NY 10007

Page 4 Of 4
Date 04/04/2016

REQUEST FOR QUOTATION

Collective/Bid #  /  Bid Due Date 
   45654   /   04/26/2016

We have read the instructions and, if favored with an order, we agree to

furnish the items enumerated herein at the prices and under the conditions

indicated.

Signed _______________________________________

Firm Name ____________________________________

Telephone number__________________Date________

Fax Number___________________________________

Federal Taxpayer ID ____________________________

NOTICE TO BIDDERS: Unless the following term of assurance

that the above offer is irrevocable is signed, the offer submitted

herein shall not be deemed to be complete.

The foregoing offer shall be irrevocable for 90 days after the date

on which The PORT AUTHORITY TRANS-HUDSON

CORPORATION opens this proposal.

Signed______________________________Date___________

Firm Name__________________________________________

Quantity Description Unit Price Total

PAYMENT

TERMS

PLEASE QUOTE FULLY DELIVERED PRICES Total Delivered Price

_________________________________________________________________________________________________________________

                6,500 FT



THE PORT AUTHORITY TRANS-HUDSON CORPORATION 

GENERAL PROVISIONS 
DC TRACTION POWER CABLES  

Scope:  

As directed by PATH, the Vendor shall supply and deliver reels of cable for DC traction power.  All cable shall 
be in compliance with all General Provisions provided herein and with the attached Technical Specifications 
SPI # 122 (PSC-C 03/09/16, hereinafter referred to as Specifications, or Section).   

Supply and deliver the following assortment of Cable:  

Reel#   Cable Size Rated Voltage Cable Lengths Reel Name PATH Specification 
1-6   2000 kcmil 2KV 600 ft ea FED SPI 600 FT SPI #122 PSC-C 03/09/16 
7-8   2000 kcmil 2KV 550 ft ea FED SPI 550 FT SPI #122 PSC-C 03/09/16 
9-12   2000 kcmil 2KV 500 ft ea FED SPI 500 FT SPI #122 PSC-C 03/09/16 
13-20   2000 kcmil 2KV 412 ft ea FED SPI 412 FT SPI #122 PSC-C 03/09/16 
21-26     500 kcmil 2KV 550 ft ea FED SPI 550 FT SPI #122 PSC-C 03/09/16 
27-30     500 kcmil 2KV 500 ft ea FED SPI 500 FT SPI #122 PSC-C 03/09/16 
31-33     500 kcmil 2KV 400 ft ea FED SPI 400 FT SPI #122 PSC-C 03/09/16 

General Notes: 
1. The ensuing Purchase Order is solely for the supply and delivery of thirty-three (33) reels of the specified

cable, at the lengths per reel indicated and a total cable footage of 16,496 feet within the tolerances stated
herein. Cable terminations or connectors are not required.

2. Cable shall be of Jacketed Type as indicated in the Technical Specifications.
3. Cable length tolerances shall be -0% to +5% of the lengths indicated for each cable reel.
4. Cable reel dimensions shall not exceed 66 inches in diameter and 44 inches in depth.
5. All cable reels shall be of wood construction and be non-returnable.
6. All cable reels shall have a PATH-approved pulling device installed and a PATH-approved cable end seal

cap as specified in the Technical Specifications.
7. The Vendor shall allow PATH the opportunity to witness, upon request, all factory testing of the cable at

the vendor’s or vendor representative’s site.

Delivery Requirements: 

FOB Destination.  Partial deliveries are not acceptable.  Pricing shall include, but not be limited to, costs for  
any multiple shipments necessary to complete the delivery of all reels, for shop tests, and for inspections. 

Deliver all cable reels within 16 weeks of receipt of Purchase Order.  Indicate delivery lead-time on the Bid.   

Deliver to PATH, 120 Academy Street, Jersey City, NJ 07302, with notification PATH two weeks prior to 
delivery.  Provide hydraulic or similar hoisting machine capable of unloading all reels, which will be conducted 
at the direction and supervision of PATH.
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DC TRACTION POWER CABLE 

TECHNICAL SPECIFICATION SPI # 122 
 
 
 
PART 1 - GENERAL 

 
 

1.1 SUMMARY 
 

A. This Section specifies requirements for D.C. traction cables. 
 
 

1.2 DESIGN AND PERFORMANCE REQUIREMENTS 
 

A. The cables shall be designed, manufactured, tested and installed in accordance 
with the latest revisions of the referenced Standards and this Section. 
Where a discrepancy exists between Standards, the more stringent 
requirements shall apply. 

 
1.3 RELATED SECTIONS 

 
A. None 

 
1.4 STANDARDS 

 
A. American Society for Testing and Materials (ASTM) 

 
1. B1 - Standard Specification for Hard-Drawn Copper Wire 

 
2. B2 - Standard Specification for Medium-Hard-Drawn Copper Wire 

 
3. B3 - Standard Specification for Soft or Annealed Copper Wire 

 
4. B8 - Standard Specification for Concentric-Lay-Stranded Copper 

Conductors, Hard, Medium-Hard, or Soft 
 

5. B33 - Standard Specification for Tinned Soft or Annealed Copper 
Wire for Electrical Purposes 

 
6. B189  -  Standard  Specification  for  Lead-Coated  and  Lead-Alloy-

Coated  Soft Copper Wire for Electrical Purposes 
 

7. D2802 - Standard Specification for Ozone-Resistant Ethylene-Alkene 
Polymer Insulation for Wire and Cable 
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8. D3005 - Standard Specification for Low-Temperature Resistant Vinyl 

Chloride Plastic Pressure-Sensitive Electrical Insulating Tape. 
 

 
9. D4388   -    Standard   Specification   for   Nonmetallic   Semi-

Conducting   and Electrically Insulating Rubber Tapes 
 

10. E662 - Standard Test Method for Specific Optical Density of Smoke 
Generated by Solid Materials 

 
 

B. Ministry of Defense Standards (DEF STAN), UK 
 

1. 02-713 - Determination of the Toxicity Index of the Products of 
Combustion From Small Specimens of Materials 

 
C. Federal Specifications (FS) 

 
1. FS-HH-I-553 Insulation Tap, Electrical (Rubber, Natural and Synthetic) 

 
D. Insulated Cable Engineers Association (ICEA) 

 
1. T-33-655 – Low Smoke, Halogen-Free Polymeric Jackets 

 
2. ICEA S-95-658 Standard for Non-shielded Power Cables rated 2000 volts 

or less for the Distribution of Electrical Energy 
 

E. Institute of Electrical and Electronics Engineers, Inc. (IEEE) 
 

1. 48 - Standard Test Procedures and Requirements for Alternating-Current 
Cable Terminations 2.5 kV through 765 kV 

 
2. 404 - Standard for Cable Joints for Use With Extruded Dielectric Cable 

Rated 5000-138 000 V and Cable Joints for Use With Laminated 
Dielectric Cable Rated 2500-500 000 V 

 
3. 837  -  Standard  for  Qualifying  Permanent  Connections  Used  in  

Substation Grounding 
 

4. 1202 – Standard for Flame Testing of Cables for Use in Cable Tray in 
Industrial and Commercial Occupancies 
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F. Military Specifications (MIL) 
 

1. MIL-DTL-24643 – General Specification for Cables and Cords, Electric, 
Low Smoke, for Shipboard Use 

 
 

G. National Fire Protection Association (NFPA) 
 

1. 70 - National Electrical Code 
 

2. 130 - Standard for Fixed Guideway Transit and Passenger Rail Systems 
 

3. 258  -  Research  Test  Method  for  Determining  Smoke  Generation  of  
Solid Materials 

 
4. 262 – Standard Method of Test for Flame Travel and Smoke of Wires and 

Cables for use in Air-Handling Spaces 
 

H. National Electrical Manufacturers Association (NEMA) 
 

1. WC 70 – Non-Shielded Power Cable 2000 V or Less 
 

2. WC 71 – Standard for Non-Shielded Cables Rated 2001-5000 Volts for 
Use in the Distribution of Electric Energy 

 
3. WC  74  – 5-46  kV  Shielded  Power  Cable for  Use in the Transmission  

and Distribution of Electric Energy 
 
 

I. Underwriters Laboratories Inc. (UL) 
 

1. 44 - Thermoset-Insulated Wires and Cables 
 

2. 467 – Standard for Grounding and Bonding Equipment 
 

3. 510 – Standard for Polyvinyl Chloride, Polyethylene and Rubber 
Insulating Tape 

 
4. 1581 – Reference Standard for Electrical Wires, Cables, and Flexible 

Cords 
 

5. 1685 – Standard for Vertical-Tray Fire-Propagation and Smoke-
Release Test for Electrical and Optical-Fiber Cables 
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1.5 SUSTAINABLE DESIGN REQUIREMENTS 
 

A. None. 
 
 

1.6 QUALITY ASSURANCE 
 

A. The bidder shall have a minimum of three years experience in manufacturing 
cable of the  type and size described herein and the bidder shall have the 
manufacturer provide a list of installations and contracts for which he has 
produced such materials. 

 
B. Tests requiring certified reports and those requiring factory or field 

inspection shall be conducted and reported to PATH in conformance with 
standards herein specified. 

 
C. Cables that have been manufactured more than two years prior to installation 

shall not be used in the Work of this Section. 
 
 
1.7 SUBMITTALS 

 
A. Submit the following in accordance with the requirements of Shop 

Drawings, Catalog Cuts, and –the General Provisions: 
 

1. Catalog cut sheets shall be provided for the following but not limited to: 
 

(a.) D.C. traction power cable(s)  
(b.) Pulling devices and end seals 

 
2. Certified shop test reports of cable. 

 
 

1.8 DELIVERY, STORAGE AND HANDLING 
 

A. Store material in a clean, dry space and protect from weather. 
 

B. Unless otherwise indicated in the General Provisions, cables shall be provided 
with factory fitted pulling devices and end caps to prevent the entrance of 
moisture into the cable. 

 
C. Cable reel sizes shall be limited to the maximum dimensions stated in the 

General Provisions. 
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PART 2 - PRODUCTS 
 
 

2.1 CABLES 
 

A. General 
 

1. Locations, types, sizes and numbers of cables are indicated in the 
General Provisions. 

 
2. Unless otherwise shown in the General Provisions, solid conductors 

shall be soft or annealed copper, conforming to ASTM B33 (tinned), 
ASTM B189 (lead or lead alloy coated or lead alloy coated), or ASTM 
B3 (uncoated). 

 
3. The conductor insulation shall be either low smoke, zero halogen 

Ethylene Propylene Rubber (EPR) with overall jacket or Low Smoke 
Zero Halogen Cross- linked Polyolefin (LSZH XLPO) insulation 
without overall jacket conforming to ICEA S-95-658. 

 
4. Cable jackets over EPR insulation shall be thermoset, low smoke, low 

toxicity, non-halogen, flame retardant cross-linked polyolefin. 
 

5. Cable jacket and insulation materials, and cable construction as a 
whole, shall meet the following performance characteristics: 

 
Cables shall pass the flame propagatory criteria according to the test  
method of UL 1685 or NFPA 262. 

 
The halogen content of the cable jackets shall not exceed 0.2 percent 
according to the test method of MIL-DTL-24643. The Authority 
classifies 0.2 percent or less halogen content as "non-halogen." 

 
The toxicity index of cable jackets shall not exceed 2.0 according 
to the test method of DEF STAN 02-713. 
 

The cable insulation and jacket materials shall comply with ICEA  
T-33-665 for smoke generation. 
 
The acid gas content of cable jackets shall not exceed a maximum of 2.0 
percent according to the test method of MIL-DTL-24643. 
 
The cable insulation and jacket materials shall pass the smoke 
generation test in accordance with ASTM E662.  Cable insulation and 
jacket materials when tested on a specimen of 80 mils thick slab 
shall not exceed the following values: 
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 EPR LSZH XLPO 

1) Flaming Avg. DS (4 minutes) 100 50 
2) Flaming Avg. Dm (20 minutes) 200 150 
3) Non-Flaming Avg. Ds (4 minutes) 100 50 
4) Non-Flaming Avg. Dm (20 minutes) 350 250 

 
6. The cable shall be resistant to spread of fire and shall have reduced 

smoke emissions by complying with one of the following: 
 

a. Meeting the performance criteria when subjected to vertical flame 
test according to UL 1685: 
(1) The cable damage height shall be less than 2.44 m (8 ft) when 

measured from the bottom of the cable tray. 

(2) The total smoke released shall not exceed 95 m2 (1023.6 ft2) 

(3) The peak smoke release rate shall not exceed 0.25 m2/s (2.7 ft2/s) 
 

b. Alternatively, the cable shall be listed as having adequate fire-
resistant and low smoke-producing characteristics, by having a 
flame travel distance that does not exceed 1.52 m (5 ft), generating 
a maximum peak optical density of smoke of 0.5 and a maximum 
average optical density of smoke of 0.15 when tested in accordance 
with NFPA 262 
 

7. Pulling Devices and End Seals 
 

Unless otherwise stated in the General Provisions, cables shall be provided 
with factory fitted pulling devices and end caps to be used that shall be 
submitted to PATH for approval. 
 
All cables shall be end-sealed, at both ends of each length, with a heat-
shrinkable cap to prevent the entrance of moisture. 
 
 

8. Identification 
 

The following information shall be durably printed on the jacket surface 
and repeated at intervals not exceeding 24 inches: 

1) Manufacturer's Name 
2) Manufacturing Plant No. 
3) No. of Conductors 
4) Size of Conductors 
5) Insulation Material and thickness 
6) Jacket Material LS-Non-Hal/No acid 
7) 2000 volts (rated voltage) 
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8) DC Traction Power Cable 
9) Sequential Footage 
10) Date of Manufacture 
11) UL  Listing  (”Type  RHW-2”  along  with  “CT  Use”  &  

“LS” designations) 
12) Property of PATH 

 
Each reel shall carry a tag identifying the manufacturer, cable type, size, 
voltage and length of cable on reel. 

 
B. Jacketed, Single Conductor D.C. Traction Power Cable 

 
1. Voltage ratings shall be for 2,000 volts D.C. continuously, rated for 90 

degree C operations, and capable of withstanding frequent spikes of 
3,000 volts as is typical to occur in an electrical railroad system. 

 
2. General Construction 

 
Copper conductor, (bare, lead or tin coated,) Class B or Class C 
stranded as shown on the Contract Drawings in accordance with ASTM 
B8 and ASTM B33. 
 
An opaque separating tape shall be applied over the conductor that shall 
prevent migration of the insulation into the conductors, so as to aid in 
stripping for terminating. 
 
The insulation shall be low smoke, zero halogen ethylene propylene 
rubber, concentricity extruded over the screen.  The insulation thickness 
shall be 0.140 inches and the thickness at any point shall not be less 
than 90 percent of that value. The insulation shall otherwise conform to 
NEMA WC 70, WC 71 and WC 74. The insulation shall also conform to 
ASTM D 2802 and ICEA S-95-658,Type II of these standards. 
 
The EPR insulated conductor shall be covered with an oil-resistant, flame 
retardant, low smoke, non-halogenated cross-linked polyolefin jacket. 
The jacket material shall meet or exceed the physical requirements of 
ICEA S-95-658. The minimum jacket thickness at any point shall be not 
less than 90 percent of the average jacket thickness as required by this 
specification. The average jacket thickness shall be 65 mils for 500 
kcmil and 95 mils for 2000 kcmil. 
 
This cable must be UL listed as Type RHW-2, 90C wet and dry per UL 
standard 44.  Cables must also bear the “LS” and “CT USE” UL designations. 
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C. Size: 
 

1. Cable size shall be 500 kcmil or 2000 kcmil as indicated in the General 
Provisions. 

 
a. For 500-kcmil cable, conductors shall be 127 strands. The 
stranding requirements for 500-kcmil cable are not an ASTM standard 
stranding, but are specified to provide for flexible construction. The extra 
flexible strand can use if approved by PATH. 

 
b. For 2000 kcmil cable, conductors shall be Class C 169 

strand. 
 
2.2 TESTS 

 
A. Shop Tests 

 
1. Unless otherwise shown on the Contract Drawings, regular AC and DC 

dielectric withstand and insulation-resistance tests shall be performed 
for all cable in accordance with NEMA WC 70, WC 71 and WC 74. 
Both tests shall be performed with cable submerged in a tank of water. 

 
2. Flame spread and smoke release tests for cables shall be performed in 

accordance with either IEEE 1202 and UL 1685 or NFPA 262. 
 

3. Halogen content test shall be performed in accordance with MIL-DTL-
24643. 

 
4. Toxicity index test shall be performed in accordance with DEF STAN 02-

713. 
 

5. The flame, smoke generation, halogen content and toxicity index tests 
shall be performed per cable production run as long as the same batch 
of compound is being used. A minimum of two tests shall be 
performed for each. Test samples as chosen by PATH. 

 
6. The test results shall be certified and submitted to PATH for each reel 

of cable. 
 

7. Factory inspection and witnessing of tests by PATH shall be required 
for all cables furnished under this Contract. PATH reserves the right to 
revise the shop test schedule, or to waive factory inspection or 
witnessing of tests. The Bidder shall notify PATH 8 weeks in advance 
of the scheduling of such factory tests. 

 
8. The cost of the shop tests shall be borne by the Bidder. 



SPI Spec122- 9 

SPI # 122 (PSC‐C 03/09/16) 

 
 

 
B. Independent Laboratory Tests 

 
1. If required by contract drawing the following tests shall be performed 

in conformance with NEMA or ICEA standards: 
 

Regular AC and DC dielectric-withstand and insulation resistance. 
Dissection and dimensional analysis. Microscopic examination for voids, 
contaminants and protrusions. Hot creep test to determine state of cure of 
insulation. 
Any other additional tests that the Authority may require in order to 
ensure the quality of the cable. 
 

2 .  In the event that the cable does not conform and is rejected by the 
Authority, the cost of the independent lab test-to-test replacement 
cable shall be borne by the Bidder. 

 
3. The independent  laboratory, selec ted by the Authori ty, wi ll provide 

the Authority and manufacturer with all test results in writing within 
14 days after receiving cable test specimens. 

 
 

 
 
 
 
 
 

END OF SECTION 



PORT AUTHORITY OF NY & NJ 

Page 1 10/21/2014 

PURCHASE ORDER TERMS AND CONDITIONS 

1. The Port Authority (Authority) reserves the right to

request information relating to seller's responsibility,

experience and capability to perform the work.

2. WARRANTY – The Seller warrants that the supplies or

equipment delivered hereunder shall be free from all

defects in material and workmanship and shall comply

with all the requirements of this Order for a period of one

(1) year from date such supplies or equipment are placed

in use.

3. PAYMENT – The Total Delivered price shall include

the separate unit and total FOB delivered prices. Payment

terms are net 30 days. Cash discounts for prompt payment

of invoices may be taken but will not be considered in

determining award, except in the case of tie bids.

Unless otherwise provided, complete shipment of all items 

must be in one delivery FOB delivery point. Payment will 

not be made on partial deliveries unless authorized in 

advance by the party to be charged and the discount, if 

any, will be taken on the total order. 

4. CHANGES – Acceptance of seller's offer will be only

by Purchase Order Form signed by the Authority.  The

Authority may at any time, by a written order, make

changes within the general scope of this Purchase Order, in

any one or more of the following: (a) drawings, designs, or

specifications; (b) method of shipment or packing; and (c)

place of delivery. If any such change causes an increase or

decrease in the cost of, or the time required for,

performance of this Purchase Order, an equitable

adjustment shall be made in the Purchase Order price or

delivery schedule, or both, and the Purchase Order shall be

modified in writing accordingly. Any claim by the Seller

for adjustment under this section must be asserted within

30 days from the date of receipt by the Seller of a

notification of change: provided, however, that nothing in

this section, “CHANGES,” shall excuse the Seller from

proceeding with the Purchase Order as changed. Except as

otherwise provided herein no payment for CHANGES

shall be made, unless the Changes and adjustments in

price, if any, have been authorized in writing by the

Authority.

5. INSPECTION AND ACCEPTANCE – Inspection and

acceptance will be conducted at the destination, unless

otherwise provided. Any risk of loss will be the Seller’s

responsibility until such delivery and acceptance made,

unless loss results from negligence of the Authority.

6. VARIATION IN QUANTITY – No variation in the

quantity of any item called for by this Purchase Order will

be accepted unless such variation has been caused by

conditions of loading, shipping, or packing, or allowances 

in manufacturing processes, and then only to the extent, if 

any, specified elsewhere in this Purchase Order. 

7. DEFAULT-DELAYS – The Authority may cancel this

Purchase Order in whole or in part in the event that Seller

fails or refuses to deliver any of the items purchased,

within the time provided or otherwise violates any of the

conditions of this Purchase Order, or if it becomes evident

that the Seller is not conducting the work in accordance

with the specifications or with such diligence as to permit

delivery on or before the delivery date.

In the event the Authority cancels this Purchase Order in

whole or in part as herein provided, the Authority  may

procure, upon such terms and in such manner as the

Authority  may deem appropriate, materials or services

similar to those so cancelled and the Seller shall be liable

to the Authority for any excess costs for such similar

materials or services; provided, that the Seller shall

continue the performance of this Purchase Order to the

extent not terminated under the provisions of this article.

The rights and remedies of the Authority  provided in this

clause shall not be exclusive and are in addition to any

other rights and remedies provided by law or under this

Purchase Order.

8. TERMINATION – The Authority may terminate this

Purchase Order, in whole or in part, at any time by written

notice to the Seller when it is in the Authority’s best

interest. The Seller shall be paid for items received and

accepted, including shipping costs, if applicable, up to the

time of termination. The Seller shall promptly submit its

termination claim to the Authority to be paid to the seller.

9. FEDERAL, STATE & LOCAL TAXES – Sales to the

Authority and to PATH are currently exempt from New

York and New Jersey State and local taxes and generally

from federal taxation. The Seller certifies that there is no

federal, state, municipal or any other taxes included in the

prices shown hereon.

10. The Authority shall have the absolute right to reject

any or all proposals or to accept any proposal in whole or

part and to waive defects in proposals. The Port Authority

also reserves the right to seek clarification from any bidder

about any statement in its bid that the Port Authority finds

ambiguous.

11. Bidder may offer alternate manufacturer / brands,

which shall be subject to Port Authority approval. Please

indicate details of product being offered with bid.

12. If the Seller fails to perform in accordance with the

terms of this Purchase Order, the Authority  may obtain the
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goods or services from another contractor and charge the 

Seller the difference in price, if any, a reletting cost of 

$100, plus any other damages to the Authority. 

13. Upon request, Sellers are encouraged to extend the

terms and conditions of any terms agreement with the

Authority to other government and quasi-government

entities by separate agreement.

14. By signing this quotation or bid, the Seller certifies to

all statements on Form PA 3764A regarding non-collusive

bidding; compliance with the Authority Code of Ethics;

and the existence of investigations, indictments,

convictions, suspensions, terminations, debarments and

other stated occurrences to assist the Authority  in

determining whether there are integrity issues which would

prevent award of the contract to the Seller.

The Authority has adopted a policy set forth in full on PA 

3764, that it will honor a determination by an agency of 

the State of New York or New Jersey that a bidder is not 

eligible to bid on or be awarded public contracts because 

the bidder has been determined to have engaged in illegal 

or dishonest conduct or to have violated prevailing wage 

legislation. The Terms and Conditions of PA 3764A apply 

to this order. A copy can be obtained by calling (201) 395-

3405 or at http://www.panynj.gov/business-

opportunities/pdf/PA3764A.pdf 

15. The vendor may subcontract the services or use a

supplier for the furnishing of materials required hereunder

to such persons or entities as the Manager, Purchasing

Services may from time to time expressly approve in

writing. All further subcontracting shall also be subject to

such approval.

16. The successful bidder (vendor) shall not issue nor

permit to be issued any press release, advertisement, or

literature of any kind, which refers to the Port Authority or

that goods will be, are being or have been provided to it

and/or that services will be, are being or have been

performed for it in connection with this Agreement, unless

the vendor first obtains the written approval of the Port

Authority. Such approval may be withheld if for any

reason the Port Authority believes that the publication of

such information would be harmful to the public interest or

is in any way undesirable.

17. PERSONAL NON-LIABILITY – Neither the

Commissioners of the Port Authority nor any of them, nor

any officer, agent or employee thereof, shall be charged

personally by Contractor with any liability, or held

personally liable to Contractor under any term or provision

of this Contract, or because of its execution or attempted

execution, or because of any breach, or attempted or

alleged breach, thereof.

18. ADDITIONAL BIDDER INFORMATION

Prospective Bidders are advised that additional vendor

information, including but not limited to, forms,

documents and other information, including protest

procedures, may be found on the Port Authority website at:

http://www.panynj.gov/business-opportunities/become-

vendor.html

19. DISADVANTAGED BUSINESS ENTERPRISES

(DBE) PROGRAM
This Contract is subject to the United States Department of

Transportation regulations on Disadvantaged Business

Enterprises (DBEs) contained in Part 26 of Title 49 of the Code

of Federal Regulations. The following goal for DBE participation

has been set for this Contract:

One-percent (1%)  for firms owned and controlled by socially 

and economically disadvantaged individuals    and certified as 

DBE's by the Authority.  Eligible DBE firms are listed on the 

following Uniform Certification Programs (UCPs) websites: 

New York UCP –  http://www.nysucp.net/  

New Jersey UCP –  http://www.njucp.net/ 

By bidding on this Contract, the bidder assures the Authority that 

it will meet the foregoing goal and shall submit the DBE Goals 

Statement form (Appendix A1) with its Bid.  If the bidder 

determines it cannot make this assurance it may nevertheless 

submit a bid but in such event it shall note on the DBE Goals 

Statement form the percentage of DBE participation it 

anticipates, including documentation supporting the good faith 

efforts made to achieve the goals set forth in the Contract. 

The bidder shall submit with his Proposal the DBE Participation 

Plan and Affirmation Statement (Appendix A2) for each DBE 

firm he intends to use on this Contract.  The DBE Participation 

Plan and Affirmation Statement shall provide the name and 

address of each DBE firm, a description of the work to be 

performed, the dollar value of each DBE subcontract and the 

signature affirmation from each DBE firm participating in this 

Contract. 

A bidder who fails to meet the DBE goal for this Contract and 

fails to demonstrate to the Port Authority that the bidder has 

made good faith efforts to meet same shall not be eligible to be 

awarded the Contract.  The following are illustrative of good 

faith efforts: 

A. Attendance at a pre-bid meeting, if any, scheduled by

the Authority to inform DBEs of subcontracting opportunities

under a given solicitation;

B. Advertisement in general circulation media, trade

association publications, and minority-focused media for at least

20 days before bids or proposals are due.  If 20 days are not

available, publication for a shorter reasonable time is acceptable;

C. Written notification to DBEs that their interest in the

Contract is solicited;

http://www.panynj.gov/business-opportunities/pdf/PA3764A.pdf
http://www.panynj.gov/business-opportunities/pdf/PA3764A.pdf
http://www.panynj.gov/business-opportunities/become-vendor.html
http://www.panynj.gov/business-opportunities/become-vendor.html
http://www.nysucp.net/
http://www.njucp.net/
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D. Efforts made to select portions of the work proposed to

be performed by DBEs in order to increase the likelihood of

achieving the stated goal;

E. Efforts to negotiate with DBEs for specific sub-bids

including at a minimum;

1. The names, addresses, and telephone numbers of DBEs

that were contacted;

2. A description of the information provided to DBEs

regarding the plans and specifications for portions of the work to

be performed; and

3. A statement of why additional agreements with DBEs

were not reached;

F. Information concerning each DBE the bidder contacted

but rejected as unqualified, and the reasons for the bidder's

rejection;

G. Efforts made to assist the DBEs contacted that need

assistance in obtaining bonding or insurance required by the

bidder or Authority.

The bidder shall submit with its Bid the completed Information 

on Solicited Firms form (Appendix A3) listing every firm that 

provided a quotation to the bidder for any subcontract to be 

performed under this Contract, whether or not the firms are DBE 

certified and whether or not the firms’ quotes were included in 

the final Bid. 

20. BACKGROUND QUALIFICATION

QUESTIONNAIRE (BQQ)

The Bidder shall submit a completed Background 

Qualification Questionnaire (BQQ), required for itself and 

all subcontractors and vendors known to the Bidder at the 

time of bid submission. This document and instructions for 

submitting the completed BQQ to the Authority’s Office 

of Inspector General can be obtained at the Authority’s 

website through the following link: 

http://www.panynj.gov/wtcprogress/pdf/PANYNJ_OIG_

WTC_BQQP.zip  

21. FEDERAL TRANSIT ADMINISTRATION

REQUIREMENTS (for purchase orders in excess of

$3,000) – The attached cited Federal Acquisition

Regulation clauses shall be incorporated herein.

http://www.panynj.gov/wtcprogress/pdf/PANYNJ_OIG_WTC_BQQP.zip
http://www.panynj.gov/wtcprogress/pdf/PANYNJ_OIG_WTC_BQQP.zip
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FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS 

1. INCORPORATION OF FEDERAL TERMS – As used

herein, the term “Agreement” shall mean “Purchase Order”.  This

Agreement is anticipated to be partially funded by the Federal

Transit Administration.

Anything to the contrary herein notwithstanding, all FTA-

mandated terms shall be deemed to control in the event of a 

conflict with other provisions contained in this Contract.  The 

Contractor shall not perform any act, fail to perform any act, or 

refuse to comply with any Authority requests that would cause 

the Authority to be in violation of the FTA terms and conditions.   

Each and every provision required by the FTA to be inserted in 

this Agreement shall be deemed to be inserted herein and the 

Contract shall be read and enforced as though it were included 

herein.  If any provision of this Contract shall be such as to effect 

non-compliance with any FTA requirement, such provision shall 

not be deemed to form part hereof, but the balance of this 

Agreement shall remain in full force and effect.  

2. FEDERAL CHANGES –The Contractor shall at all

times comply with all applicable FTA regulations, policies,

procedures and directives, including without limitation those

listed directly or by reference, as they may be amended or

promulgated from time to time during the term of this Contract.

Contractor’s failure to so comply shall constitute a material

breach of this Contract.  The most recent Federal laws,

regulations, policies, and administrative practices apply to this

Contract at any particular time, unless FTA issues a written

determination otherwise.  All standards or limits within the this

document are minimum requirements, unless modified by the

FTA.

3. NO FEDERAL OBLIGATIONS TO THIRD PARTY –

The Authority and the Contractor acknowledge and agree that,

notwithstanding any concurrence by the Federal Government in

or approval of the solicitation or award of the underlying

contract, absent the express written consent by the Federal

Government, the Federal Government is not a party to this

Contract and shall not be subject to any obligations or liabilities

to the Authority, Contractor, or any other party (whether or not a

party to that contract) pertaining to any matter resulting from the

underlying contract.

The Contractor agrees to include the above clause in each

subcontract financed in whole or in part with Federal Assistance

provided by the FTA.  It is further agreed that the clause shall not

be modified, except to identify the subcontractor who will be

subject to its provisions.

4. ORGANIZATIONAL CONFLICT OF INTEREST

A. This Contract may give rise to a potential for an

organizational conflict of interest.  An organizational conflict of

interest exists when the nature of the work to be performed under

the contract may, without some form of restriction on future

activities; result in an unfair competitive advantage to the

Contractor.

(i) The Contractor shall have access to confidential and/or

sensitive Authority information in the course of contract

performance.  Additionally, the Contractor may be provided

access to proprietary information obtained from other contracted

entities during contract performance.  The Contractor agrees to

protect all such information from disclosure unless so authorized,

in writing, by the Authority and to refrain from using such

information for any purpose other than that for which it was

furnished.

(ii) To the extent that the Contractor either (a) uses

confidential and/or sensitive Authority information or proprietary

information obtained from other Authority contractors to develop

any form of document, report, or plan that is determined by the

Authority to be the basis, in whole or in part, of any subsequent

solicitation issued by the Authority or (b) develops written

specifications that are used in any subsequent solicitation issued

by the Authority, the Contractor agrees that it shall not be eligible

to compete for such subsequent solicitation(s) as a prime or

principal contractor or as part of any teaming arrangement unless

the Authority provides, in writing, a specific waiver of this

restriction.  The duration of any restriction imposed under this

subparagraph shall not exceed the length of the initial

performance period of any subsequently awarded contract for

which the Contractor was ineligible to compete.

B. The Contractor, by submitting its bid or proposal, agrees to

the above stated conditions and terms and further agrees to

perform all duties under the contract and, in doing so, not to enter

into contractual agreements with Authority prime contractors and

first-tier subcontractors in such a way as to create an

organizational conflict of interest.

C. If the Authority determines that the Contractor has violated

any term of this numbered clause, the Authority may take any

appropriate action available under the law or regulations to obtain

redress to include, but not be limited to, requiring the Contractor

to terminate any affiliation or contractual arrangement with an

Authority prime contractor or first-tier subcontractor at no cost to

the Authority; determining the Contractor ineligible to compete

for or be awarded any subsequent or “follow-on” contracts that

may be based upon the Contractor’s actions under this Contract

or violations of this numbered clause, or terminating this

Contract, in whole or in part.

4. ACCESS TO RECORDS AND REPORTS

The Contractor agrees to provide the Authority, the FTA

Administrator, the Comptroller General of the United States or

any of their authorized representatives access to and the right to

examine and inspect any books, documents, papers and records

of the Contractor which are directly pertinent to this Contract for

the purposes of making audits, examinations, excerpts and

transcriptions. The Contractor also agrees, pursuant to 49 CFR

633.15 to provide the FTA Administrator or his authorized

representatives including any PMO Contractor access to the

Contractor's records and construction sites pertaining to the

project.
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The Contractor shall make available records related to the 

contract to the Authority, the Secretary of Transportation and the 

Comptroller General or any authorized officer or employee of 

any of them for the purposes of conducting an audit and 

inspection. 

 

The Contractor agrees to permit any of the foregoing parties to 

reproduce by any means whatsoever or to copy excerpts and 

transcriptions as reasonably needed. 

 

The Contractor agrees to maintain all books, records, accounts 

and reports required under this Contract for a period of not less 

than three (3) years after final payment is made by the Authority 

and all other pending matters are closed, except in the event of 

litigation or settlement of claims arising from the performance of 

this Contract, in which case the Contractor agrees to maintain 

same until the Authority, the FTA Administrator, the Comptroller 

General, or any of their duly authorized representatives, have 

disposed of all such litigation, appeals, claims or exceptions 

related thereto.  

 

This requirement is independent of the Authority’s requirements 

for record retention contained elsewhere in the contract 

documents. 

 

5.  CIVIL RIGHTS  

A. Nondiscrimination - In accordance with Title VI of the Civil 

Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the 

Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, 

and section 202 of the Americans with Disabilities Act of 1990, 

42 U.S.C. § 12132, the Contractor agrees that it will not 

discriminate against any employee or applicant for employment 

because of race, color, creed, national origin, sex, age, or 

disability. In addition, the Contractor agrees to comply with 

applicable Federal implementing regulations and other 

implementing requirements FTA may issue.  

B. Equal Employment Opportunity - The following equal 

employment opportunity requirements apply to the underlying 

contract: 

 

1. Race, Color, Creed, National Origin, Sex - In accordance 

with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 

2000e, and Federal transit laws at 49 U.S.C. § 5332, the 

Contractor agrees to comply with all applicable equal 

employment opportunity requirements of U.S. Department of 

Labor (U.S. DOL) regulations, "Office of Federal Contract 

Compliance Programs, Equal Employment Opportunity, 

Department of Labor," 41 C.F.R. Parts 60 et seq., (which 

implement Executive Order No. 11246, "Equal Employment 

Opportunity," as amended by Executive Order No. 11375, 

"Amending Executive Order 11246 Relating to Equal 

Employment Opportunity," 42 U.S.C. § 2000e note), and with 

any applicable Federal statutes, executive orders, regulations, and 

Federal policies that may in the future affect construction 

activities undertaken in the course of the Project. The Contractor 

agrees to take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment, 

without regard to their race, color, creed, national origin, sex, or 

age. Such action shall include, but not be limited to, the 

following: employment, upgrading, demotion or transfer, 

recruitment or recruitment advertising, layoff or termination; 

rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. In addition, the Contractor 

agrees to comply with any implementing requirements FTA may 

issue. 

2. Age - In accordance with section 4 of the Age 

Discrimination in Employment Act of 1967, as amended, 29 

U.S.C. § 623, the Contractor agrees to refrain from 

discrimination against present and prospective employees for 

reason of age. In addition, the Contractor agrees to comply with 

any implementing requirements FTA may issue. 

3. Disabilities - In accordance with section 102 of the 

Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, 

the Contractor agrees that it will comply with the requirements of 

U.S. Equal Employment Opportunity Commission, "Regulations 

to Implement the Equal Employment Provisions of the 

Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining 

to employment of persons with disabilities. In addition, the 

Contractor agrees to comply with any implementing requirements 

FTA may issue. 

 

C. The Contractor also agrees to include these requirements in 

each subcontract related to this project, modified only if 

necessary to identify the affected parties. 

 

6.   CARGO PREFERENCE – USE OF UNITED STATES 

FLAG VESSELS – If this Contract involves equipment, 

materials, or commodities that may be transported by ocean 

vessels, the Contractor herein agrees:  

 

a. To utilize privately owned United States-flag commercial 

vessels to ship at least fifty percent (50%) of the gross tonnage 

(computed separately for dry bulk carriers, dry cargo liners, and 

tankers) involved, whenever shipping any equipment, material, or 

commodities pursuant to this Contract, to the extent such vessels 

are available at fair and reasonable rates for United States-flag 

commercial vessels. 

b. To furnish within twenty (20) days following the date of 

loading for shipments originating within the United States or 

within thirty (30) working days following the date of loading for 

shipments originating outside the United States, a legible copy of 

a rated, "on-board" commercial ocean bill-of-lading in English 

for each shipment of cargo described in paragraph (1) above to 

the FTA Administrator and grantee (through the prime contractor 

in the case of subcontractor bills-of-lading) and to the Division of 

National Cargo, Office of Market Development, Maritime 

Administration, Washington, DC 20230. 

c. To include these requirements in all subcontracts issued 

pursuant to this Contract when the subcontract may involve the 

transport of equipment, material, or commodities by ocean 

vessel. 

 

7. ENERGY CONSERVATION – The Contractor agrees to 

comply with the mandatory energy efficiency standards and 

policies within the applicable State energy conservation plans 

issued in compliance with the Energy Policy and Conservation 

Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to ensure 

that all work performed under this Contract including work 

performed by a Subcontractor is in compliance with the 

requirements of this Section. 

 

8. FLY AMERICA – .The Contractor agrees to comply with 

49 U.S.C. 40118 (the "Fly America" Act) in accordance with the 

General Services Administration's regulations at 41 CFR Part 

301-10, which provide that subrecipients of Federal funds and 
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their contractors are required to use U.S. Flag air carriers for U.S 

Government-financed international air travel and transportation 

of their personal effects or property, to the extent such service is 

available, unless travel by foreign air carrier is a matter of 

necessity, as defined by the Fly America Act. The Contractor 

shall submit, if a foreign air carrier was used, an appropriate 

certification or memorandum adequately explaining why service 

by a U.S. flag air carrier was not available or why it was 

necessary to use a foreign air carrier and shall, in any event, 

provide a certificate of compliance with the Fly America 

requirements. The Contractor agrees to include the requirements 

of this section in all subcontracts that may involve international 

air transportation. 

 

9. PREFERENCE FOR RECYCLED PRODUCTS – The 

Contractor agrees to comply with all the requirements of Section 

6002 of the Resource Conservation and Recover Act (RCRA), as 

amended (42 U.S.C. 6962), including but not limited to the 

regulatory provisions of 40 CFR Part 247, and Executive Order 

12873, as they apply to the procurement of the items designated 

in Subpart B of 40 CFR Part 247. The Contractor also agrees to 

include the requirements of this Clause in all subcontracts 

exceeding $10,000 for items designated by the Environmental 

Protection Agency (EPA) and issued pursuant to this Contract. 

 

10. Energy Conversation 

The Contractor agrees to comply with the mandatory energy 

efficiency standards and policies within the applicable State 

energy conservation plans issued in compliance with the Energy 

Policy and Conservation Act, 42 U.S.C. §6321 et seq and the 

National Environmental Policy Act, 42 U.S.C. §4321 et seq. 

Accordingly, the Contractor agrees that the construction of any 

new building, or any addition, alteration or renovation of any 

existing building which materially increases the heating or 

cooling requirements for the building will comply with 

mandatory standards and policies relating to energy efficiency 

which are contained in 42 USC §6321 et seq., Article 11 of the 

New York State Energy Law and in Parts 7810 to7815 of Title 9, 

Subtitle BB of the New York Codes, Rules and Regulations. The 

Contractor also agrees to ensure that all work performed under 

this Contract including work performed by a Subcontractor is in 

compliance with the requirements of this Section. 

 

11. CLEAN AIR REQUIREMENTS  

A. The Contractor agrees to comply with all applicable 

standards, orders or regulations issued pursuant to the Clean Air 

Act, as amended, 42 USC §7401 et seq. The Contractor agrees to 

report each violation to the Authority and understands and agrees 

that the Authority will, in turn, report each violation as required 

to assure notification to the FTA and the appropriate EPA 

Regional Office. 

B. The Contractor also agrees to include the requirements of 

this Clause in all subcontracts exceeding $100,000 issued 

pursuant to this Contract. 

 

12. CLEAN WATER REQUIREMENTS  

A. The Contractor agrees to comply with all applicable 

standards, orders or regulations issued pursuant to the Federal 

Water Pollution Control Act, as amended, 33 USC §1251 et seq.  

B. The Contractor agrees to report each violation to the 

Authority and understands and agrees that the Authority will, in 

turn, report each violation as required to assure notification to 

[agency] and the appropriate EPA Regional Office.  

C. The Contractor also agrees to include the requirements of 

this Article in all subcontracts exceeding $100,000 issued 

pursuant to this Contract. 

 

13. RESOLUTION OF DISPUTES, BREACHES AND 

OTHER LITIGATION 

 A.  Disputes - Disputes arising in the performance of this 

Contract which are not resolved by agreement of the parties shall 

be decided in writing by the authorized representative of Port 

Authority. This decision shall be final and conclusive unless 

within ten (10) days from the date of receipt of its copy, the 

Contractor mails or otherwise furnishes a written appeal to the 

Port Authority. In connection with any such appeal, the 

Contractor shall be afforded an opportunity to be heard and to 

offer evidence in support of its position. The decision of the Port 

Authority shall be binding upon the Contractor and the 

Contractor shall abide be the decision. 

 B Performance During Dispute - Unless otherwise 

directed by Port Authority, Contractor shall continue 

performance under this Contract while matters in dispute are 

being resolved. 

Claims for Damages - Should either party to the Contract suffer 

injury or damage to person or property because of any act or 

omission of the party or of any of his employees, agents or others 

for whose acts he is legally liable, a claim for damages therefor 

shall be made in writing to such other party within a reasonable 

time after the first observance of such injury of damage. 

C. Remedies - Unless this contract provides otherwise, all 

claims, counterclaims, disputes and other matters in question 

between the Port Authority and the Contractor arising out of or 

relating to this agreement or its breach will be subject to the Laws 

of the State of New York, without regard to conflict of law 

principles. 

D. Rights and Remedies - The duties and obligations imposed 

by the Contract Documents and the rights and remedies available 

thereunder shall be in addition to and not a limitation of any 

duties, obligations, rights and remedies otherwise imposed or 

available by law. No action or failure to act by the Port Authority 

or Contractor shall constitute a waiver of any right or duty 

afforded any of them under the Contract, nor shall any such 

action or failure to act constitute an approval of or acquiescence 

in any breach thereunder, except as may be specifically agreed in 

writing. 

14. PROGRAM FRAUD AND FALSE OR FRAUDULENT 

STATEMETNS OR RELATED ACTS  

A. The Contractor acknowledges that the provisions of the 

Program Fraud Civil Remedies Act of 1986, as amended, 31 

U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud 

Civil Remedies," 49 CFR Part 31, apply to its actions pertaining 

to this Project. The Contractor certifies or affirms the truthfulness 

and accuracy of any statement it has made, it makes, it may 

make, or causes to be made, pertaining to the contract or project.  

In addition to other penalties that may be applicable, the 

Contractor further acknowledges that if it makes, or causes to be 

made, a false, fictitious, or fraudulent claim, statement, 

submission, or certification, the Federal Government reserves the 

right to impose the penalties of the Program Fraud Civil 

Remedies Act of 1986 on the Contractor to the extent the Federal 

Government deems appropriate. 

B. The Contractor also acknowledges that if it makes, or 

causes to be made, a false, fictitious, or fraudulent claim, 

statement, submission, or certification to the Federal Government 

under this Contract, financed in whole or in part with Federal 



PORT AUTHORITY OF NY & NJ  

 

 Page 7     10/21/2014 

assistance, the Federal Government reserves the right to impose 

the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on 

the Contractor, to the extent the Federal Government deems 

appropriate. 

C. The Contractor agrees to include the above two clauses 

in each subcontract related to this Contract. It is further agreed 

that the clauses shall not be modified, except to identify the 

subcontractor who will be subject to the provisions. 

 

15. LOBBYING 

In accordance with the Byrd Anti-Lobbying Amendment, 31 

U.S.C. 1352, as amended by the Lobbying Disclosure Act of 

1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - 

Contractors who apply or bid for an award of $100,000 or more 

shall file the certification required by 49 CFR part 20, "New 

Restrictions on Lobbying." Each tier certifies to the tier above 

that it will not and has not used Federal appropriated funds to pay 

any person or organization for influencing or attempting to 

influence an officer or employee of any agency, a member of 

Congress, officer or employee of Congress, or an employee of a 

member of Congress in connection with obtaining any Federal 

contract, grant or any other award covered by 31 U.S.C. 1352. 

Each tier shall also disclose the name of any registrant under the 

Lobbying Disclosure Act of 1995 who has made lobbying 

contacts on its behalf with non-Federal funds with respect to that 

Federal contract, grant or award covered by 31 U.S.C. 1352. 

Such disclosures are forwarded from tier to tier up to the 

recipient. 

 

16. CERTIFICATION, DEBARMENT AND SUSPENSION – 

This contract is a covered transaction for purposes of 2 cfr parts 

180 and 1200.  As such, the contractor is required to verify that 

none of the contractor, its principals, as defined at 2 cfr 180.995, 

or affiliates, as defined at 2 cfr 180.905, are excluded or 

disqualified as defined at 2 cfr 180.935 and 180.940.  The 

Contractor is required to comply with 2 CFR 180, Subpart C and 

must include the requirement to comply with 2 CFR 180, Subpart 

C in any lower tier covered transaction it enters into.  

 

By signing and submitting its bid, the bidder certifies as follows:  

The certification in this clause is a material representation of fact 

relied upon by the Port Authority of New York and New Jersey.  

If it is later determined that the bidder knowingly rendered an 

erroneous certification, in addition to remedies available to the 

Port Authority of New York and New Jersey, the Federal 

Government may pursue available remedies, including but not 

limited to suspension and/or debarment.  The bidder agrees to 

comply with the requirements of 2 CFR 180, Subpart C while this 

offer is valid and throughout the period of any contract that may 

arise from this offer.  The bidder further agrees to include a 

provision requiring such compliance in its lower tier covered 

transactions. 

 

17. VETERANS EMPLOYMENT  

Contractors working on a capital project funded using such 

assistance agrees to give a hiring preference, to the extent 

practicable, to veterans (as defined in 5 U.S.C. 2108)  who have 

the requisite skills and abilities to perform the construction work 

required under the contract. This subsection shall not be 

understood, construed or enforced in any manner that would 

require an employer to give a preference to any veteran over any 

equally qualified applicant who is a member of any racial or 

ethnic minority, female, an individual with a disability, or a 

former employee. The Contractor shall ensure that its hiring 

practices reflect the requirements of this section and shall, upon 

request, provide to the Authority personnel data which reflects 

compliance with the terms contained herein. 

 

18. ADA ACCESS REQUIREMENTS - Facilities to be used in 

public transportation service must comply with 42 U.S.C. 

Sections 12101 et seq. and DOT regulations, “Transportation 

Services for Individuals with Disabilities (ADA),” 49 CFR Part 

37; and Joint ATBCB/DOT regulations, “Americans with 

Disabilities (ADA) Accessibility Specifications for 

Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38. 

 

 

19. BUY AMERICA 

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 

C.F.R. Part 661, which provide that Federal funds may not be 

obligated unless steel, iron, and manufactured products used in 

FTA-funded projects are produced in the United States, unless a 

waiver has been granted by FTA or the product is subject to a 

general waiver. General waivers are listed in 49 C.F.R. 661.7, 

and include final assembly in the United States for 15 passenger 

vans and 15 passenger wagons produced by Chrysler 

Corporation, and microcomputer equipment and software. 

Separate requirements for rolling stock are set out at 49 U.S.C. 

5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be 

assembled in the United States and have a 60 percent domestic 

content. 

 

 

20. BUY AMERICA CERTIFICATIONS 

A bidder or offeror must submit to the FTA recipient the Buy 

America certification (attached) with all bids or offers on FTA-

funded contracts, except those subject to a general waiver. Bids 

or offers that are not accompanied by a completed Buy America 

certification must be rejected as nonresponsive. This requirement 

does not apply to lower tier subcontractors.  

 
 

 

 



 
 

APPENDIX A1:   DBE GOALS STATEMENT                                                               PA 3752A/ 1-15  

 

The undersigned Bidder has satisfied the requirements of the Contract in the following manner 

(Complete the appropriate spaces and check one box): 

 

 The Bidder is committed to meeting the DBE goal set forth in this Contract. 

 

OR 

 

 The Bidder is unable to meet the DBE goal set forth in this Contract, but is committed 

to a minimum of _____% DBE utilization on this Contract and submits the attached 

narrative and documentation demonstrating good faith efforts consistent with 

Appendix A of 49 CFR 26 to meet the DBE utilization goal set forth in this Contract. 

Attach as many pages as necessary to provide a full and complete narrative and 

supporting documentation of good faith efforts made.  This narrative shall be 

submitted on company letterhead and signed. 

 

 

It is the present intent of the Bidder to utilize the specific DBE firms identified in Appendix A2 

in the performance of the Work under this Contract.  If for any reason, one or more of the DBE 

firms identified in Appendix A2 are unable or unwilling to participate, the Bidder will make 

good faith efforts to replace the DBE firm with another DBE firm in accordance with the 

Information For Bidders clause entitled “Disadvantaged Business Enterprise Program (DBE)”. 

 

 

I _______________________ (print name), an officer of __________________________ 

(company name), certify that I have read the Appendix A1 – DBE Goals Statement and the 

information contained in it is true.  I fully understand that any false statement within this 

submittal may prevent the company and/or the undersigned from being found to be responsible 

bidders/proposers in connection with future agreements.  In addition, any false statement within 

this submittal may subject the company and/or the undersigned to criminal charges in the state 

and federal courts of New York and New Jersey. 

 

 

 

 

Signature __________________________ Title ____________________ Date ______________ 
 

 

 

 

 

 

 

 

Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side. 



 

ACKNOWLEDGEMENT BY NOTARY PUBLIC  

 

APPENDIX A1 - DBE GOALS STATEMENT (reverse) 

 
 

 

ACKNOWLEDGEMENT 

of 

 

STATE OF ____________________) 

 S.S.: 

COUNTY OF __________________) 

 

 

On this _________________ day of ____________________, before me personally came 

and appeared _________________________to be known, who being by me duly sworn, did 

depose and say that he/she resides at ___________________________________ , that he/she is 

the ________________________ of _________________________________company, that the 

seal affixed to said Certification is such corporate seal, that it was so affixed by order of the 

directors of said corporation, and that he/she signed his/her name thereto by like order. 

 

(Notary's Seal or Stamp) 

 

 

 

 

__________________________________________ 

    Notary Public 

My commission expires: 

 

 
 

 

 

 

 



APPENDIX A2 
THE PORT AUTHORITY OF NY & NJ – OFFICE OF BUSINESS DIVERSITY AND CIVIL RIGHTS                                                                                            

DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT 

 

Instructions:  Submit one DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT form for each DBE firm used on this Contract. 

 

CONTRACT NUMBER AND TITLE:     ___________________________________________________________________________________________ 

 

BIDDER: 

Name of Firm:  ________________________________________________________________________________________________________________ 

Address:  ______________________________________________________________________________Telephone: ______________________________ 

Email Address: ________________________________________________________________________________________________________________ 

 

DBE: 

Name of Firm:  ________________________________________________________________________________________________________________   

Address:  ______________________________________________________________________________Telephone:  _____________________________ 

Description of work to be performed by DBE: ________________________________________________________________________________________ 

Calculation (supply only): ________________________________________________________________________________________________________ 

The Bidder is committed to utilizing the above-named DBE for the work described above.  The estimated dollar value of this work is $__________________  

or  

____% of the total contract amount of $____________.  The anticipated start date is ____________and the anticipated completion date is __ 

_____________ 

AFFIRMATION of DBE  

The above-named DBE affirms that it will perform the portion of the Contract for the estimated dollar value as stated above. 

 

By:                  Date: ___________________________ 

 Signature of Principal or Officer of DBE - Print Name and Title 

 

 

If the Bidder does not receive award of the Contract, any and all representations in this DBE Participation Plan and Affirmation Statement shall be null and void. 

 

I _______________________ (print name), an officer of __________________________ (company name), certify that I have read the Appendix A2 –

DBE Participation Plan and Affirmation Statement and the information contained in it is true.  I fully understand that any false statement within this submittal 

may prevent the company and/or the undersigned from being found to be responsible Bidders/Proposers in connection with future agreements.  In addition, any 

false statement within this submittal may subject the company and/or the undersigned to criminal charges in the state and federal courts of New York and New 

Jersey. 

 

Signature of Bidder ______________________________________________ Title __________________________________________Date ________________ 

 
Please Note:  Only 60% of the expenditure to a DBE material supplier will be counted toward the DBE goal. Please show calculation above. Example: $100,000 x 60% = $60,000 

estimated DBE dollar value of work. Plan cannot be accepted without calculation. 

 

Officer of the Bidder must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side. 

 

 (Rev. 11/5/2015)



ACKNOWLEDGEMENT BY NOTARY PUBLIC  

 

APPENDIX A2  

DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT (reverse) 
 

 

 

ACKNOWLEDGEMENT 

of 

 

STATE OF ____________________) 

 S.S.: 

COUNTY OF __________________) 

 

 

On this _________________ day of ____________________, before me personally came and appeared 

_________________________to be known, who being by me duly sworn, did depose and say that he/she resides at 

___________________________________ , that he/she is the ________________________ of 

_________________________________company, that the seal affixed to said Certification is such corporate seal, that it was so 

affixed by order of the directors of said corporation, and that he/she signed his/her name thereto by like order. 

 

(Notary's Seal or Stamp) 

 

 

 

 

 

___________________________________________ 

           Notary Public 

                                                                 My commission expires: 

 
 

 

(Rev. 11/5/2015)



 
 

APPENDIX A3: INFORMATION ON SOLICITED FIRMS                                                                                                                  PA 3752C / 1-15  

 
The bidder must complete this form for itself and for all firms which gave the bidder a quotation for any work planned to be subcontracted regardless of 

whether they are ultimately chosen to participate in the Contract.  Provide the information required below for every firm that provided a bid or a quote for 

a subcontract – even if the bid or quote from the firm is not used in the preparation of the final Proposal.   

 

Name of Firm Address of Firm Phone 

Number 

Contact Person Firm 

Age 

Annual Gross Revenue Range 

NOTE:  See Footnote Below 

DBE Certified 

(Yes/No) 

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

Footnote:  Annual Gross Revenue Ranges:  Less than $500,000; $500,000 - $1 Million; $1 - $2 Million; $2 - $5 Million; Over $5 Million - Select the 

category that best identifies the annual gross revenue of the solicited firm.  

 

Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side. 

 



ACKNOWLEDGEMENT BY NOTARY PUBLIC 

 

APPENDIX A3  

INFORMATION ON SOLICITED FIRMS (reverse) 
 

 

 

ACKNOWLEDGEMENT 

of 

 

STATE OF ____________________) 

 S.S.: 

COUNTY OF __________________) 

 

 

On this _________________ day of ____________________, before me personally came and appeared 

_________________________to be known, who being by me duly sworn, did depose and say that he/she resides at 

___________________________________ , that he/she is the ________________________ of 

_________________________________company, that the seal affixed to said Certification is such corporate seal, that it was so affixed by 

order of the directors of said corporation, and that he/she signed his/her name thereto by like order. 

 

(Notary's Seal or Stamp) 

 

 

 

 

 

___________________________________________ 

            Notary Public 

                                                                 My commission expires: 
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PRE-AWARD DBE TRUCKING COMMITMENT FORM                PA 3751A/ 01-15 

INSTRUCTIONS: 

A LOW BIDDER THAT SUBMITS A DBE PARTICIPATION PLAN THAT INCLUDES AMOUNT(S) FOR TRUCKING 
MUST COMPLETE THIS FORM TO SHOW HOW THE COMMITMENT AMOUNT WAS ESTIMATED. THIS 
FORM IS TO BE ATTACHED TO THE REQUIRED “DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT 
(APPENDIX A2)” FOR FEDERALLY FUNDED CONTRACTS.  

PRIME CONTRACTORS UTILIZING DBE FIRMS WITH A “TRUCKING” CLASSIFICATION TO MEET DBE 
CONTRACT GOALS MUST BE AWARE THAT CERTAIN CONDITIONS MUST BE MET BY THE DBE TRUCKING 
FIRM IN ORDER TO BE CONSIDERED COMMERCIALLY USEFUL. THESE CONDITIONS DIRECTLY AFFECT HOW 
MUCH PARTICIPATION CREDIT WILL BE COUNTED TOWARD THE GOAL. FOR DBE CREDIT, THESE 
CONDITIONS ARE OUTLINED UNDER CFR PART 26.55(d) (1) THROUGH (7). 

Use the following factors in determining whether a DBE trucking company is performing a commercially 
useful function:  

 The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract, and there cannot be a contrived
arrangement for the purpose of meeting DBE goals.

 The DBE must itself own and operate at least one fully licensed, insured and operational truck
used on the contract.

 The DBE receives credit for the total value of the transportation services it provides on the
contract using trucks it owns, insures, and operates, using drivers it employs.

 The DBE may lease trucks from another DBE firm, including an owner-operator who is certified
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the contract.

 The DBE may also lease trucks from non-DBE firms and owner-operators. The DBE can count the
value of these trucking services up to the value of services performed by the DBE trucks used on
the contract. DBE participation can be counted for the value of services of non-DBE trucks that
exceed the value of services performed by DBE trucks only in the amount of the fee or
commission a DBE receives as a result of the lease arrangement.

 A lease must indicate that the DBE has exclusive use of and control over the truck for the period
of the subcontract. This does not preclude the leased truck from working for others during the
term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority
for use of the leased truck

FILL OUT THE INFORMATION ON PAGE 2 FOR EACH DBE TRUCKING FIRM UTILIZED. 

MAKE ADDITIONAL COPIES FOR EACH DBE TRUCKING FIRM USED ON THE CONTRACT. 
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PRE-AWARD DBE TRUCKING COMMITMENT INFORMATION 
 
DATE: ______________ CONTRACTOR NAME: _____________________________________________________  
 
CONTRACT NUMBER: ______________________ TELEPHONE: ________________________________________ 
 
NAME OF DBE TRUCKING FIRM: _________________________________________________________________  
 
SCOPE OF WORK OF TRUCKING FIRM: ____________________________________________________________ 
 
SUPERVISOR OF THE DAY-TO-DAY DBE TRUCKING OPERATION: ________________________________________ 
 
 
NUMBER OF TRUCKS     ____________________ + ____________________ = ____________________________ 
                                                       OWNED                                     LEASED                                     TOTAL 
 
NUMBER OF TRUCKS           
PERFORMING WORK     __________________                                          
 
                                          ________________ ________ X __________________ = __________________________ 
                                                          RATE              PER                DURATION/NUMBER          COMMITMENT                                        
 
LIST THE PROPER PERMITS REQUIRED TO BE RETAINED BY THE FIRM FOR THE WORK FOR WHICH IT IS BEING 
HIRED. ______________________________________________________________________________________ 
 
DOES/WILL THE DBE FIRM HAVE OR BE ABLE TO RETAIN THE PROPER PERMITS REQUIREDTO PERFORM THE WORK 
FOR WHICH IT IS BEING HIRED?    YES ______ NO ______ IF NO, FIRM CANNOT BE UTILIZED. 
 
FOR ANY LEASED TRUCK, SUBMIT A COPY OF THE LEASE AGREEMENT. 
 
SIGNATURE OF PRINCIPAL OR OFFICER OF TRUCKING FIRM: ___________________________________________ 
 
PRINT NAME: _________________________    TITLE: ________________________________________________ 
 

I _______________________ (print name), an officer of __________________________ (company name), 
certify that I have read the Pre-Award DBE Trucking Commitment Information and the information contained in it 
is true.  I fully understand that any false statement within this submittal may prevent the company and/or the 
undersigned from being found to be responsible bidders/proposers in connection with future agreements.  In 
addition, any false statement within this submittal may subject the company and/or the undersigned to criminal 
charges in the state and federal courts of New York and New Jersey. 

 
 
Signature ___________________________________Title ____________________________Date ______________ 
 
 
 

 
 
 
 
 
 
Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side. 
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ACKNOWLEDGEMENT BY NOTARY PUBLIC  

 

PRE-AWARD DBE TRUCKING COMMITMENT INFORMATION (reverse) 

 

 

 

 

ACKNOWLEDGEMENT 

of 

 

STATE OF ____________________) 

 S.S.: 

COUNTY OF __________________) 

 

 

On this _________________ day of ____________________, before me personally came 

and appeared _________________________to be known, who being by me duly sworn, did 

depose and say that he/she resides at ___________________________________ , that he/she is 

the ________________________ of _________________________________company, that the 

seal affixed to said Certification is such corporate seal, that it was so affixed by order of the 

directors of said corporation, and that he/she signed his/her name thereto by like order. 

 

(Notary's Seal or Stamp) 

 

 

 
  

 

 

 

___________________________________________ 

   Notary Public 

                                        My commission expires: 
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DBE REGULAR DEALER VERIFICATION FORM             PA 3750A/ 01-15 

 (To be completed by DBE firm and signed by Prime Contractor) 

Project Number: Telephone # of Prime 

Prime Contractor: 

DBE Firm: 

Provide a brief description of the material(s) your firm will be supplying and the Prime is requesting be credited as a regular dealer 
(including item numbers and estimated quantities when possible). 

If either question is marked ‘No’, then the Prime cannot receive regular dealer credit for the services provided by the DBE firm. 
Instead, the maximum credit that could be received would be the fee or commission the DBE firm receives for its services. Before 
executing this form, read the attached ‘Guide for Counting DBE Suppliers’ which includes the official question and answer issued by 
the United States Department of Transportation. 

 Yes  No 
1. Does your firm “regularly” engage in the purchase and sale or lease, to the general public
in the usual course of its business, of product(s) of the general character which will be involved  
in this contract and for which DBE credit is being sought? . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . 

2. Is the role your firm will play on this specific contract consistent with the regular sale or lease
of the product(s) in question, as distinct from a role better understood as that of a broker, packager, 
manufacturer’s representative, or other person who arranges or expedites a transaction? . . . . . . .      

Authorized Representative of DBE Firm 

The undersigned individual hereby verifies that he/she is authorized to make this verification on behalf of the DBE firm, that the DBE 
firm “regularly” engages in the purchase and sale or lease of the items listed herein and is not otherwise a packager, broker, 
manufacturer’s representative, or other person who arranges or expedites transactions, that the answers and information provided 
herein are true and correct to the best of her/his knowledge, information and belief and any false statement made in this verification 
may be the basis for prosecution for offering a false instrument for filing (see e.g., New York Penal Law, Section 175.30 et. Seq.). 

_________________________________________________________    _______________________________ 

Signature of Principal or Officer                 Date 

_________________________________________________________    _______________________________ 

Print Name and Title   Phone Number 

Authorized Representative of Prime Contractor 

The undersigned individual hereby verifies that he/she is authorized to make this verification on behalf of the prime contractor, that, 
to the best of his/her knowledge, information and belief the DBE firm ‘regularly’ engages in the purchase and sale or lease of the 
items listed herein and is not otherwise a packager, broker, manufacturers’ representative, or other person who arranges or 
expedites transactions.  

I, Signature of Principal or Officer _________________________________________________ Date ______________________ 

_______________________________________________ an officer of  ________________________________________________ 
Print Name and Title                                                                                            Company 

certify that I have read the DBE Regular Dealer Verification Form and the information contained in it is true.  I fully understand that 
any false statement within this submittal may prevent the company and/or the undersigned from being found to be responsible 
bidders/proposers in connection with future agreements.   In addition, any false statement within this submittal may subject the 
company and/or the undersigned to criminal charges in the state and federal courts of New York and New Jersey. 

Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side. 
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ACKNOWLEDGMENT BY NOTARY PUBLIC  

 

DBE REGULAR DEALER VERIFICATION FORM (reverse) 
 

 

 

ACKNOWLEDGEMENT 

of 

 

STATE OF ____________________) 

 S.S.: 

COUNTY OF __________________) 

 

 

On this _________________ day of ____________________, before me personally came and appeared 

_________________________to be known, who being by me duly sworn, did depose and say that he/she 

resides at ___________________________________ , that he/she is the ________________________ of 

_________________________________company, that the seal affixed to said Certification is such corporate 

seal, that it was so affixed by order of the directors of said corporation, and that he/she signed his/her name 

thereto by like order. 

 

(Notary's Seal or Stamp) 

 

 

 

 

                           __________________________________________ 

    Notary Public 

My commission expires: 
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GUIDE FOR COUNTING DBE SUPPLIERS 

 The official question and answer (Q & A) issued by the United States Department of Transportation on December 9, 
2011 as institutional guidance based on 49 C.F.R. § 26.55 relative to regular dealers poses two questions that must 
both be answered ‘yes’ in order for the DBE firm to receive regular dealer credit equivalent to 60 percent of the value 
for materials supplied on federally-assisted transportation projects.   

 Following is the official Q & A in italics: 
First, does the firm “regularly” engage in the purchase and sale or lease, to the general public in the usual course of its 
business, of products of the general character involved in the contract and for which DBE credit is sought? 

o Answering this question involves attention to the activities of the business over time, both within and outside 
the context of the DBE program.  

o  The distinction to be drawn is between the regular sale or lease of the products in question and merely 
occasional or ad hoc involvement with them.  

o  In answering this question, [the Port Authority of NY and NJ] will not insist that every single item the DBE firm 
supplies be physically present in the firm’s store, warehouse, etc. before it is sold to a contractor. However, the 
establishment in which the firm keeps items it sells to the general public should be more than a token location.  

o For example, a mere showroom, the existence of a hard-copy or on-line catalog, or the presence of small 
amounts of material that make questionable the ability of the firm to effectively supply quantities typically 
needed on a contract, are generally not sufficient to demonstrate that a firm regularly deals in the items. 

 Second, is the role the firm plays on the specific contract in question consistent with the regular sale or lease of   the 

products in question, as distinct from a role better understood as that of a broker, packager, manufacturer’s 

representative, or other person who arranges or expedites a transaction? 

o For example, a firm that regularly stocks and sells Product X may, on a particular contract, simply 

communicate a prime contractor’s order for Product Y to the manufacturer, acting in a transaction expediter 

capacity.  

o  This means that a firm that acts as a regular dealer on one contract does not necessarily act as a regular 

dealer on other contracts. For example, a firm that acts as a regular dealer on Contract #1 may act simply as 

a “transaction expediter” or “broker” on Contract #2. It would receive DBE credit for 60 percent of the value 

of the goods supplied on Contract #1 while only receiving DBE credit for its fee or commission on Contract #2.  

o In some circumstances, items are “drop-shipped” directly from a manufacturer’s facility to a job site, never 

being in the physical possession of or transported by a supplier. In many such cases, the supplier’s role may 

involve nothing more than contacting the manufacturer and placing a job-specific order for an item that the 

manufacturer then causes to be transported to the job site.  

o  In such a situation, the supplier’s role may often be better described as that of a “broker” or “transaction 

expediter” (see 49 C.F.R .§ 26.55(e)(2)(ii)(C)) than as a “regular dealer.” In such a case, DBE credit is limited to 

the fee or commission the firm receives for its services. If the firm does not provide any commercially useful 

function (i.e., it is simply inserted as an extra participant in a transaction), then no DBE credit can be counted. 

 The Port Authority of NY and NJ propose that primes submit the two questions to DBEs in writing. If the DBE firm 
answers ‘yes’ to both questions, then the written documentation would be taken into account in the Port Authority 
of NY and NJ’s good faith effort determination in accordance with Section 26.53 of the federal DBE regulation set 
forth in Title 49 Code of Federal Regulations Part 26.  

 If it were later determined that the DBE misrepresented itself or erroneously concluded that it was acting as a 
regular dealer, the Port Authority of NY and NJ would strongly consider this documentation in evaluating the 
actions of the prime and in determining whether the prime exercised reasonable due diligence by obtaining a 
written regular dealer confirmation from the DBE even though it later turned out to be false.  

 Participation would still have to be revised, but the Port Authority of NY and NJ will fully consider the written 
documentation in its good faith effort review.  

 The Port Authority of NY and NJ reserves the right to address any misrepresentation by the DBE firm or the prime 
consistent with the “Bidders Certification Statement” and other requirements and procedures for determinations 
of whether a contractor has acted responsibly.  



 

 

CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 

 

The undersigned  

  

(name of authorized officer) 

certifies, to the best of my knowledge and belief, that:  

 

 No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of an 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 

loan, or cooperative agreement.  

 

 If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

complete and submit Standard Form LLL, “Disclosure of Lobbying, Activities” in accordance 

with its instructions.  

 

 The undersigned shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 

under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 

disclose accordingly.  

 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any 

person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure.  

 

Note: Pursuant to 31 U.S.C § 1352(c)(I)-(2)(A), any person who makes a prohibited expenditure or fails 

to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such expenditure or failure.  

 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and 

disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. § 

3801, et seq., apply to this certification and disclosure, if any.  

 

Executed this day        of    , 201     

By:            

 Signature of Authorized Official 

            

Official Name and Title of Authorized Official  



FTA REQUIREMENTS 

Rev.  4/16/2015   

STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES  

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

1. Type of Federal Action: 

   a. contract 

   b. grant 

   c.  cooperative agreement 

   d.  loan 

   e. loan guarantee 

   f.  loan insurance 

2. Status of Federal Action: 

   a.  bid/offer/application 

   b.  initial award  

   c. post award 

 

3. Report Type: 

   a.  initial filing 

   b.  material change 

 

For material change only: 

Year _______ quarter _______ 

Date of last report___________  

4. Name and Address of Reporting Entity: 

 

 

   Prime    Subawardee 

 Tier______, if Known: 

Congressional District, if known:   

5. If Reporting Entity in No. 4 is Subawardee,  

 Enter Name and Address of Prime:   

 

 

 

Congressional District, if known:   

6. Federal Department/Agency:   

 

 

 

7. Federal Program Name/Description:   

 

 

CFDA Number, if applicable:     

8. Federal Action Number, if known: 

 

9. Award Amount, if known:     

$   

 

10. a. Name and Address of Lobbying Registrant 

 (if individual, last name, first name, MI):   

 

 

 

 

b.  Individuals Performing Services (including 

address if different from No. 10a) 

 (last name, first name, MI):   

 

 

 

11.  Information requested through this form is 

authorized by title 31 U.S.C. section 1352.  This 

disclosure of lobbying activities is a material 

representation of fact upon which reliance was 

placed by the tier above when this transaction was 

made or entered into. This disclosure is required 

pursuant to 31 U.S.C. 1352. This information will 

be reported to the Congress semi-annually and 

will be available for public inspection. Any person 

who fails to file the required disclosure shall be 

subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

Signature: __________________________________ 

 

Print Name:   

 

Title:   

 

Telephone No.:     Date: _____ 

Federal Use Only Authorized for Local Reproduction 

Standard Form - LLL (Rev. 7-97) 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING 

ACTIVITIES 

 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 

recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, 

pursuant to title 31 U.S.C. Section 1352.  The filing of a form is required for each payment or agreement 

to make payment to any lobbying entity for influencing or attempting to influence an officer or employee 

of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with a covered Federal action.  Complete all items that apply for both the 

initial filing and material change report.  Refer to the implementing guidance published by the Office of 

Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 

influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriate classification of this report.  If this is a followup report caused by a material 

change to the information previously reported, enter the year and quarter in which the change 

occurred.  Enter the date of the last previously submitted report by this reporting entity for this 

covered Federal action. 

4. Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional 

District, if known.  Check the appropriate classification of the reporting entity that designates if it is, 

or expects to be, a prime or subaward recipient.  Identify the tier of the subawardee, e.g., the first 

subawardee of the prime is the 1st tier.  Subawards include but are not limited to subcontracts, 

subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, 

city, State and zip code of the prime Federal recipient.  Include Congressional District, if known. 

6. Enter the name of the federal agency making the award or loan commitment.  Include at least one 

organizational level below agency name, if known.  For example, Department of Transportation, 

United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, 

enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative 

agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in 

item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant 

announcement number; the contract, grant, or loan award number; the application/proposal control 

number assigned by the Federal agency).  Included prefixes, e.g., “RFP-DE-90-001.” 

9. For a covered Federal action where there has been an award or loan commitment by the Federal 

agency, enter the Federal amount of the award/loan commitment for the prime entity identified in 

item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 

Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered 

Federal action. 

 (b) Enter the full names of the individual(s) performing services, and include full address if different 

from 10(a).  Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
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According to the Paperwork Reduction Act, as amended, no persons are required to respond to a 

collection of information unless it displays a valid OMB control Number.  The valid OMB control 

number for this information collection is OMB No. 0348-0046.  Public reporting burden for this 

collection of information is estimated to average 10 minutes per response, including time for reviewing 

instructions, searching existing data sources, gathering and maintaining the data needed, and completing 

and reviewing the collection of information.  Send comments regarding the burden estimate or any other 

aspect of this collection of information, including suggestions for reducing this burden, to the Office of 

Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503  
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

1. The prospective lower tier participant,  

_____       , certifies by submission of this bid or 

proposal, that neither it nor its principals are presently debarred, suspended, proposed for 

debarment, declared ineligible, or voluntarily excluded from participation in this transaction by 

any Federal department or agency.  

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal.  

3. The prospective lower tier participant shall provide immediate written notice to the Authority 

(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that 

its certification was erroneous when submitted or has become erroneous by reason of changed 

circumstances.  

Executed this day      of    , 201  .  

__________________________________________  

BY SIGNATURE OF AUTHORIZED OFFICIAL  

         

NAME AND TITLE OF AUTHORIZED OFFICIAL  
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED 

TRANSACTIONS  

 

1. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed 

certification set out on the previous page.  

2. This certification is a material representation of fact upon which reliance was placed when this 

transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 

rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 

Authority may pursue available remedies, including suspension and/or debarment.  

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any 

time the prospective lower tier participant learns that its certification was erroneous when submitted or 

has become erroneous by reason of changed circumstances.  

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered 

transaction,” “participant,” “persons,” “lower tier covered transaction,” “principal,” “proposal,” and 

“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage 

sections of rules implementing Executive Order 12549 [49 CFR Part 29]. The Proposer may contact the 

Procurement Representative for assistance in obtaining a copy of those regulations.  

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 

with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation 

in this covered transaction, unless authorized in writing by the Authority.  

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 

“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 

Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations 

for lower tier covered transactions.  

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from 

the covered transaction, unless it knows that the certification is erroneous. A participant may decide the 

method and frequency by which it determines the eligibility of its principals. Each participant may, but is 

not required to, check the Nonprocurement List issued by U.S. General Service Administration.  

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in 

order to render in good faith the certification required by this clause. The knowledge and information of a 

participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 

course of business dealings.  

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 

suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 

to all remedies available to the Federal Government, the Authority may pursue available remedies 

including suspension and/or debarment. 

 

 

END OF FTA CONTRACT PROVISIONS 



BUY AMERICA CERTIFICATION (ROLLING STOCK) 

A bidder or offeror must submit to the FTA recipient the Buy America certification (below) with 
all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or 
offers that are not accompanied by a completed Buy America certification must be rejected as 
nonresponsive. This requirement does not apply to lower tier subcontractors.  

 
CERTIFICATION REQUIREMENT FOR PROCUREMENT OF BUSES, OTHER 

ROLLING STOCK AND ASSOCIATED EQUIPMENT (ROLLING STOCK) 

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).  

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11. 

Date _________________________________________________________________ 

Signature ____________________________________________________________ 

Company Name ____________________________________________________________ 

Title _________________________________________________________________ 

 

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)  

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date _______________________________________________________________ 

Signature ____________________________________________________________ 

Company Name ________________________________________________________ 

Title _______________________________________________________________
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