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1. INFORMATION FOR PROPOSERS ON THIS REQUEST FOR PROPOSALS (“RFP”)  
 

A. General Information: The Port Authority of New York and New Jersey 
 

For general information about The Port Authority of New York and New Jersey (the “Port 
Authority”), visit the Port Authority’s website (www.panynj.gov).  

 
B. Overview 
 
The Port Authority is seeking proposals from cruise lines or firms partnering with cruise lines 
(“Proposer”) to develop and use a portion of property (hereinafter, “Terminal 2”) at the Port Jersey-
Port Authority Marine Terminal in Bayonne, New Jersey for passenger cruise line operations. It is 
anticipated that Terminal 2 would become available for development, in accordance with the 
restrictions specified in this RFP, in the first quarter of 2016. 
 
As described in Section C, below, and in Attachment C (“Pictorial and Aerial Representations of 
Terminal 2”), Terminal 2 consists of approximately 19.18 acres, upland (Attachment C shows 
riparian land as well) of Berth N-2, situated on the northeast end of the Port Jersey Peninsula. 
Terminal 2 includes approximately 1,250 linear feet of berth (Berth N-2) and buildings 12, 13 and 14 
(each approximately 120,000 square feet). Terminal 2 is bounded by 11th Street to the east, 12th 
Street to the west, and Port Terminal Boulevard to the south.  

 
A portion of Terminal 2 accommodated cruise operations from 2005 until 2014. Building 14, located 
within Terminal 2, served as the main terminal for the processing of passengers and luggage. The 
one-story building is an adapted re-use of a military warehouse comprising approximately 120,000 
square feet, including an additional 25,000 square foot tent adjacent to the building. The building 
was also home to the offices of the U.S. Customs and Border Protection. Building 14 sits adjacent to 
Berth N-2, which will serve as the primary berth for the docking of cruise vessels for Terminal 2, and 
is currently tenantable with necessary utilities to serve the operation available.  

 
During the period Terminal 2 was in use as a cruise terminal, vehicles accessing the facility were 
parked in an area east of the Terminal 2 property, which has since been taken over by new 
development. Consequently, Buildings 12 and 13, situated just south of Building 14 within Terminal 
2, are both currently non-tenantable and will require demolition to provide adequate space for 
parking for the terminal operation.   

 
Terminal 2 shall be developed by the selected Proposer with the sole purpose of serving as a 
homeport for the berthing of cruise ships and the processing of cruise passengers. Development 
needs would entail, at minimum: 

 
• Development of Building 14 to serve as the main cruise terminal building. The extent of its 

development and/or rehabilitation shall be determined by the selected Proposer to meet its 
specific needs; 

• Development and rehabilitation of Berth N-2, inclusive of dredging necessary to 
accommodate cruise vessels;  

• Demolition of Buildings 12 and 13 to provide area for parking operations; 
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• Construction of parking area, either surface lot or garage, to support terminal; and 
• Development of all necessary infrastructure related to traffic, parking, utilities and terminal 

operations. 
 

Following receipt of proposals, the Port Authority intends to enter into an agreement for the 
development and usage  of Terminal 2 with the selected Proposer, which will be responsible for 
developing Terminal 2 in accordance with the foregoing minimum requirements and for using the 
redeveloped facility exclusively for passenger cruise line operations. The selected Proposer will also 
be responsible for paying dockage and head tax fees to the Port Authority, as owner of Terminal 2, 
throughout the term of the development and usage agreement.  
 
Under the above-referenced agreement, the Port Authority will continue to serve as owner of 
Terminal 2, responsible for providing access to Terminal 2 for the cruise line and its guests, and for 
providing a cruise terminal operator to manage and maintain the Terminal 2 property for cruise 
operations. ( Currently Cape Liberty Cruise Port serves as the Cruise Terminal Operator for the Port 
Jersey South facility and, according to the terms of its agreement with the Port Authority, has the 
first right of refusal to operate additional cruise terminals developed in the Port Jersey-Port 
Authority Marine Terminal.) 
 
The Cruise Terminal Operator will be responsible for all daily cruise operations at Terminal 2, 
including but not limited to all maintenance at the facility (including its building, parking areas and 
berth), scheduling of vessels and berths, and coordination of various cruise operations and 
permitted uses there. Additionally, the Cruise Terminal Operator will be responsible for hiring and 
managing a Stevedore, which will serve as the passenger and luggage processer. The Stevedore will 
be responsible for all needs related to the movement of passengers, their property and supplies to 
and from the cruise vessels docked at Terminal 2. 
 
Though this RFP will result in the execution of a development and usage agreement between the 
Port Authority and the selected Proposer, other agreements between the parties mentioned in the 
preceding paragraphs may be necessary for the usage of Terminal 2 for passenger cruise line 
operations, and the Port Authority urges each Proposer to include a list of proposed agreements in 
its Proposal. 
 
C. Description of the Property 

 
Total Acreage:  Approximately 19.18 acres 
 

Buildings 12, 13 and 14: Approximately 120,000 square feet each of enclosed 
area (Total of 8.26 acres).  

 
Berthing Area: Berth N-2, approximately 1,280 linear feet, currently in need of rehabilitation 

and dredging work to accommodate cruise vessels. 
 
Depth:   Approximately 25 Feet Mean Low Water (MLW) 
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Buildings: Buildings 12, 13 and 14: Approximately 120,000 square feet each of enclosed 
area.  
 

Terminal Access: To the Property: 
 

From the North: Take the New Jersey Turnpike/I-95 South to Exit 14A - 
Bayonne.  

 
From Exit 14A 
Follow the signs for Route 440 South. Proceed 1 1/2 miles and make a left 
into the Bayonne Ocean Terminal. The cruise terminal is two miles straight 
ahead.  

 
From the South  
Take the New Jersey Turnpike/I-95 North to Exit 14A - Bayonne. Follow 
directions above from Exit 14A. 

 
 

D. Deadline for Receipt of Proposals 
 

The due date specified on the cover page is the Proposal Due Date. Closing of due date is 2:00 P.M., 
Eastern Standard Time (EST).  
 
PLEASE READ THE FOLLOWING DELIVERY REQUIREMENTS CAREFULLY.  Proposers assume all 
responsibility for delays or problems in delivery. 
 
Proposal submissions will be received at:   
 

The Port Authority of NY & NJ  
Attention: Proposal Custodian  
Procurement Department  
4 World Trade Center 
150 Greenwich Street, 21st Floor 
New York, NY 10007   

  
Clearly mark the solicitation number on the outermost package. 
 
At this address, proposals will be accepted via (1) regular mail, (2) express delivery service (e.g. 
UPS), or (3) hand delivery.  
 
Express carrier deliveries by commercial vehicles can be made via vendors approved by Silverstein 
Properties, the 4 World Trade Center (4 WTC) Property Manager, through the Vehicle Security 
Center (VSC). Presently, UPS is the only delivery vendor with approved recurring delivery times.  
There is extensive security at the World Trade Center Site. Individuals must present a valid 
government-issued photo ID to enter 4 WTC. Individuals without valid identification shall be turned 
away and their packages not accepted.  Individuals without packages or carrying small packages or 
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boxes that can be conveyed by hand or on a hand truck may enter through the lobby. All envelopes, 
packages and boxes may be subject to additional security screening.  
 
The Port Authority assumes no responsibility for delays caused by any delivery service, and reserves 
the right to reject any Proposals not received by the deadline.  
 
E. Vendor Profile 

 
 To ensure maximum opportunities, it is vitally important that Proposers keep their vendor profiles 

up to date with an appropriate e-mail address, as this will enable their firms to receive timely notice 
of advertisements, reminders, solicitations and addenda.  Proposers may update their vendor 
profiles or register as a Port Authority Vendor by accessing the online registration system at 
https://panynjprocure.com/VenLogon.asp.   

 
F. Submission of Proposals 

 
One reproducible original (containing original signatures and clearly designated as such) and ten 
(10) double-sided copies of the proposal must be submitted on or before the due date and time in 
accordance with the information on the cover page of this RFP and sent or delivered to the Proposal 
Custodian at the address specified on the cover page. Each copy of the proposal as well as the 
parcel(s) used for shipping must be conspicuously marked with the Proposer’s name and address as 
well as the Proposer’s Vendor Number, if available.  In addition, the outside of the package must 
clearly state the title of this RFP, the number of this RFP and the Proposal Due Date.  Failure to 
properly label proposal submissions may cause a delay in identification, misdirection or 
disqualification of proposal submissions.  
 
Express carrier deliveries by commercial vehicles can be made via vendors approved by Silverstein 
Properties, the 4 World Trade Center (4 WTC) Property Manager, through the Vehicle Security 
Center (VSC). Presently, UPS is the only delivery vendor with approved recurring delivery times.  
There is extensive security at the World Trade Center Site. Individuals must present a valid 
government-issued photo ID to enter 4 WTC. Individuals without valid identification shall be turned 
away and their packages not accepted.  Individuals without packages or carrying small packages or 
boxes that can be conveyed by hand or on a hand truck may enter through the lobby. All envelopes, 
packages and boxes may be subject to additional security screening.  
 
There is no parking available at 4 WTC/150 Greenwich Street, and parking in the surrounding area is 
extremely limited.  
 
Consistent with environmentally preferable procurement practices, the Port Authority requests all 
documents submitted to be in a form that can be easily recycled (i.e., no plastic covers or binding) 
and to provide only supporting literature which directly relates to the proposal being submitted. 
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G. Communications Regarding this RFP 
 
 All communications concerning this RFP should be directed to the Contracts Specialist listed on the 

cover page.   All questions regarding this RFP should be submitted BY EMAIL to the Contracts 
Specialist at the email address listed on the cover page, no later than 2:00 p.m. on the date listed on 
the cover page. 

 
 The Contracts Specialist is authorized only to direct the attention of prospective Proposers to 

various portions of this RFP so that they may read and interpret such portions themselves.    
  
 Neither the Contracts Specialist nor any other employee of the Port Authority is authorized to 

interpret the provisions of this RFP or give additional information as to its requirements.  If 
interpretation or other information is required, it will be communicated to Proposers by written 
addenda and such writing shall form a part of this RFP. 

 
H. Proposal Acceptance or Rejection 

 
 Acceptance shall be only by mailing to or delivering at the office designated by the Proposer in its 

proposal, a notice in writing signed by an authorized representative on behalf of the Port Authority 
specifically stating that the proposal is accepted or by execution of an agreement covering the 
subject matter of this RFP signed by authorized representatives of the Port Authority and the 
Proposer.  No other act of the Port Authority, its Commissioners, officers, agents, representatives, 
or employees shall constitute acceptance of a proposal.  Rejection of a proposal shall be only by 
either (a) a notice in writing specifically stating that the proposal is not accepted, signed by an 
authorized representative of the Port Authority and mailed to or delivered to the Proposer at the 
office designated in the Proposal, or (b) omission of the Port Authority to accept the proposal within 
180 days after the Proposal Due Date.  No other act of the Port Authority, its Commissioners, 
officers, agents, representatives or employees shall constitute rejection of a proposal.  
 
I. Union Jurisdiction  

 
Proposers are advised that the International Longshoremen Association union has full jurisdiction 
over Port Jersey and the associated operation of the terminal.  

 
J. City Payroll Tax  

 
 Proposers should be aware of the payroll tax imposed by the City of Bayonne, New Jersey for 

services performed in Bayonne, New Jersey. 

 These taxes, if applicable, are the sole responsibility of the selected Proposer.  Proposers should 
consult their tax advisors as to the effect, if any, of these taxes.  The Port Authority provides this 
notice for informational purposes only and is not responsible for either the imposition or 
administration of such taxes.   

   
  

       8 



K. Site Inspection(s): 
 

Individual site inspections will be permitted during the period defined on the cover page of this RFP, 
excluding weekends and the following Port Authority holidays: 

 
New Year’s Day Columbus Day 
Martin Luther King, Jr. Day Veterans Day 
Presidents’ Day Thanksgiving Day 
Memorial Day Day after Thanksgiving 
Independence Day Christmas Day 
Labor Day 

 The site inspection allows Proposers to tour and physically inspect the actual site of work before 
submission of proposals. No questions will be taken during the site inspection. All questions 
resulting from the site visit shall be communicated by email to the Contract Specialist listed on 
the cover page, by the Question Due Date. 

 
 Attendance at the site inspection not mandatory, but is strongly recommended.  Information 

conveyed may be useful to Proposers in preparing their proposals and Proposers not attending 
assume all risks that may ensue from non-attendance. 

 
 Attendees interested in attending should RSVP to Ryan Flanagan (rtflanagan@panynj.gov) to 

schedule an appointment and confirm their attendance and/or receive traveling directions.  Copy 
James Summerville (jsummerville@panynj.gov) in all emails to Mr. Flanagan. Note that site 
inspections will be held only between the hours of 9:00 AM and 5:00 PM. 

 
NOTE: Per request, multiple site visits within the inspection dates period may be permitted on a 
case by case basis. RSVPs shall be provided to Messrs. Flanagan and Summerville at least a week in 
advance of the desired date.  

 
L. Additional Proposer Information 

 
 Prospective Proposers are advised that additional vendor information, including, but not limited to 

forms, documents and other information, including M/WBE Participation Plan Submission Forms 
and protest procedures, may be found on the Port Authority website at:  

 http://www.panynj.gov/business-opportunities/become-vendor.html 
 

2. FINANCIAL INFORMATION  
 

The Proposer will be required to demonstrate that it is financially capable of performing pursuant to 
the Agreement resulting from this RFP.  The determination of the Proposer’s financial qualifications 
and ability to perform the work required hereunder and pursuant to the negotiated Agreement, if 
any, will be in the sole discretion of the Port Authority. The Proposer shall submit, with its proposal, 
the following: 
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A. (1) Certified financial statements, including applicable notes, reflecting the Proposer’s assets, 
liabilities, net worth, revenues, expenses, profit or loss and cash flow for the Proposer’s last 
three fiscal years.  If the Proposer is unable to provide such statements for its last three fiscal 
years, then the Proposer shall provide such statements for its most recent fiscal year. If the 
Proposer is a Joint Venture or is partnering with another firm in a prime/subcontracting 
relationship, information required herein from a single entity is required from each 
participant in a joint venture. 
 
(2) Where the certified financial statements in (1) above are not available, then either 
reviewed or compiled statements from an independent accountant setting forth the 
aforementioned information shall be provided. 

 
(3) Where neither certified financial statements nor financial statements from an 
independent accountant are available, as set forth in (1) and (2) above, then financial 
statements containing such information prepared directly by the Proposer may be 
submitted; such financial statements, however, must be accompanied by a signed copy of 
the Proposer’s most recent Federal income tax returns and a statement in writing from the 
Proposer, signed by an executive officer or his/her designee, that such statements accurately 
reflect the present financial condition of the Proposer.  

 
Where the statements submitted pursuant to subparagraphs (1) and (2) aforementioned do 
not cover a period which includes a date not more than forty-five (45) days prior to the 
Proposal Due Date, then the Proposer shall also submit a statement in writing, signed by an 
executive officer or his/her designee, that the present financial condition of the Proposer is 
at least as good as that shown on the statements submitted. 

 
B. A statement of work which the Proposer has on hand, including any work on which a bid 

and/or proposal has been submitted, containing a description of the work, the annual dollar 
value, the location by City and State, the expected date for completion, and the name of an 
individual most familiar with the Proposer’s work on these jobs. 

 
C. The name and address of the Proposer’s banking institution, chief banking representative 

handling the Proposer’s account, the Proposer’s Federal Employer Identification Number 
(i.e., the number assigned to firms by the Federal Government for tax purposes), the 
Proposer’s Dun and Bradstreet number, if any, the name of any credit service to which the 
Proposer furnished information and the number, if any, assigned by such service to the 
Proposer’s account. 

 
3. EVALUATION CRITERIA AND RANKING 

 
All proposals will be reviewed by the Port Authority to determine if they adhere to the format required in 
this RFP, and if they contain all documentation required for submission of a Proposal. For Proposals 
meeting such requirements, the following criteria, set forth in order of importance, will be utilized in the 
evaluation of proposals. 
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A. Proposer’s experience in development of cruise terminals and cruise operations;  
B. Financial Offer with the proposed business terms; 
C. Quality and content of the proposed Business Plan; 
D. Proposer’s ability to obtain a license from the Waterfront Commission of New York Harbor by the 

commencement of the agreement to develop and use Terminal 2. 
 

4. PROPOSAL SUBMISSION REQUIREMENTS 
 

In order to expedite the evaluation of proposals, the Proposer’s response to this RFP shall follow the 
format and order of items, using the same paragraph identifiers, as set forth below.   

 
A. Letter of Transmittal 

 
The Proposer shall submit a letter on its letterhead, signed by an authorized representative, 
stating its experience and qualifications in meeting the requirements of this RFP. This letter 
shall include a statement on whether the Proposer is submitting a proposal as a single entity, a 
joint venture, or is partnering with another firm in a prime/subcontracting relationship. In all 
cases, information required for a single entity is required for each participant in a joint venture.  

 
The Letter of Transmittal shall contain: 

 
(1) Name and address of the Proposer and an original signature on the Letter of Transmittal 

by an authorized representative on behalf of the Proposer; 
 
(2) Name(s), title(s) and telephone number(s) of the individual(s) who are authorized to 

negotiate and execute the agreement;  
 
(3) Name, title and telephone number of a contact person to which the Port Authority can 

address questions or issues related to this RFP; 
 
(4) Name and address of proposed subcontractors, if any; 
 
(5) If a corporation: (a) a statement of the names and residences of its officers, and (b) a copy 

of its Certificate of Incorporation, with a written declaration signed by the secretary of the 
corporation, with the corporate seal affixed thereto, that the copy furnished is a true copy 
of the Certificate of Incorporation as of the date of the opening of the Proposals;  

 
If a partnership: a statement of the names and residences of its principal officers, indicating 
which are general and which are special partners;   
 
If an individual: a statement of residence;  
 
If a joint venture: information on each of the parties consistent with the information 
requested above; if the Contract is awarded to a common law joint venture (a partnership of 
business entities) each member will be jointly and severally liable under the Contract. 

       11 



 
B. Executive Summary 
   

The Proposer shall submit a summary presenting the major features of its proposal and how 
the proposal satisfies the requirements contained in this RFP, as well as the special 
competencies and expertise of the Proposer to meet the requirements of this RFP. 
 

C. Agreement on Terms of Discussion 
 

The Proposer shall submit a copy of the “Agreement on Terms of Discussion,” signed by an 
authorized representative of the Proposer.  The Agreement format is included as Attachment 
A and shall be submitted by the Proposer without any alterations or deviations.  Any Proposer 
who fails to sign the Port Authority's "Agreement on Terms of Discussion" will not have its 
proposal reviewed. If the Proposer is a joint venture, an authorized representative of each 
party must sign the Agreement. 

 
D. Certifications With Respect to the Integrity Provisions 

 
The Proposer, by signing the Letter of Transmittal, makes the certifications in the “Integrity 
Provisions,” included as Attachment B of this RFP.  If the Proposer cannot make any such 
certifications, it shall enclose an explanation of that inability.   
 

E. Proposal 
 

The Proposer must submit a proposal that details and clearly describes its experience in 
developing and using property for passenger cruise line operations, its approach to such 
work, and the terms of the financial offer to use Terminal 2 for passenger cruise line 
opertions.  At a minimum, the proposal shall include: 

 
1. Financial Offer: The Financial Offer shall clearly state: 

 
 Describe how the Proposer will maximize revenue and capital investment at Terminal 

2; 
 The proposed duration of the development and usage agreement; 
 A description of how fees such as dockage or head tax fees and berthing tariffs would 

be handled/exchanged between the parties to the development and usage 
agreement. 
 

2. Business Plan: At minimum, the Business Plan shall include: 
 

• A full pro-forma for the development and usage of Terminal 2, including a description 
of anticipated expenses, revenue, etc.; 

• Size, type and frequency of vessels to load or discharge passengers at  Terminal 2; 
• Discharge or loading methods; 
• Description of material handling; 
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• A detailed traffic plan for the ingress/egress of vehicles and passengers to and from 
Terminal 2; 

• Anticipated hours of operation at Terminal 2;  
• Confirmation of the Proposer’s willingness to assume the premises in an “AS-IS 

CONDITION”, or any conditions Proposer would like to see addressed prior to 
assuming the property at Terminal 2 (e.g. identifying improvements or repair to the 
property by the Port Authority, etc.). 

 
The Business Plan shall also include: 

 
• A Capital Investment Plan to finance the usage of, and improvements to, Terminal 2. 

The Capital Investment Plan shall describe in detail the proposed capital investment 
program, method of financing investment to be committed and the amount of time 
required to amortize the investment;  

• Confirmation that the Proposer will utilize International Longshoremen Association 
labor, as appropriate;  

 
3. Management Approach: The Proposer should provide a complete description of how it 

intends to implement and manage the required services hereunder, including any 
information that it believes would be helpful to the Port Authority in assessing its ability 
to provide the services described in the RFP.  

 
4. Experience in cruise operations: The Proposer shall describe its experience in providing 

cruise operations, including the development of cruise facilities. The Proposer shall 
submit a listing of all its existing development or usage agreements for cruise operations. 
 
For each agreement listed, include: 

 
• The name and address of the contracting parties; 
• The locations where the services/work was performed; 
• Duration of the agreements; 
• The approximate dollar amount of the agreement; 
• A summary of the types of work performed under the agreement;  
• The names, addresses and telephone numbers of the owners;  
• Representatives familiar with Proposer’s work that the Port Authority may contact.  

Supply their contact information (name, phone number, email address). 
 

Furthermore, the Proposer should provide a statement indicating the qualifications and 
experience of managerial and supervisory personnel employed by the firm who are to be 
exclusively dedicated to the Agreement, including: 

 
• Their length of service with the firm; 
• The anticipated function of each person assigned to the development and usage 

agreement between the Port Authority and Proposer; 
• A summary of the relevant experience of each person listed.   
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5. Throughput (Projected Annual Passenger Volume) – The proposal shall include a 

projected passenger volume level and a plan to achieve the projected level of activity for 
Terminal 2. The proposal shall include both projected volumes and the projected 
revenues to be achieved at Terminal 2. 
 

6. Environmental Sustainability – The proposal shall include any proposed environmental 
initiatives, including but not limited to management and monitoring of energy 
(Alternative Maritime Power) and water consumption, recycling and waste management, 
to be deployed in conjunction with terminal operations. 
 

7. Other Information: The Proposer shall provide any other information that is related to 
the requirements in this Section, which the Proposer believes would be helpful to the 
Port Authority in the evaluation of its proposal, including but not limited to a list of 
proposed agreements needed to effectuate the development and usage of Terminal 2. 

 
F. Acknowledgment of Addenda 

 
If any Addenda are posted or sent as part of this RFP, the Proposer shall complete, sign and 
include with its Proposal the Addenda form(s). In the event any Proposer fails to conform to 
these instructions, its proposal will nevertheless be construed as though the Addenda had 
been acknowledged.  
 

If the Proposer downloaded this RFP document, it is the responsibility of the Proposer to 
periodically check the Port Authority website at http://www.panynj.gov/business-
opportunities/bid-proposal-advertisements.html and download any Addenda that might have 
been issued in connection with this solicitation.  

 
6. CONDITIONS FOR THE SUBMISSION OF A PROPOSAL 
 
In addition to all other requirements of this RFP, the Proposer agrees to the following conditions for 
the submission of its proposal. 

 
A. Changes to this RFP 

 
At any time, in its sole discretion, the Port Authority may by written Addenda, modify, correct, 
amend, cancel and/or reissue this RFP. If an Addendum is issued prior to the date proposals are 
due, it will be provided to all parties in the medium in which the parties obtained the RFP.  If an 
Addendum is issued after proposals have been received, the Addendum will be provided only to 
those whose proposals remain under consideration at such time.  

  
B. Proposal Preparation Costs 

 
The Port Authority shall not be liable for any costs incurred by the Proposer in the preparation, 
submittal, presentation, or revision of its proposal, or in any other aspect of the Proposer’s pre-
agreement activity. No Proposer is entitled to any compensation except under an agreement for 
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performance of services signed by an authorized representative of the Port Authority and the 
Proposer.  

 
C. Disclosure of Proposal Contents / Use of Ideas and Materials 

 
Proposal information is not generally considered confidential or proprietary. All information 
contained in the proposal is subject to the “Agreement on Terms of Discussion” attached 
hereto as Attachment A. 

 
D. Ownership of Submitted Materials  

 
All materials submitted in response to or in connection with this RFP shall become the property 
of the Port Authority.  Selection or rejection of a Proposal shall not affect this right. 

 
E. Subcontractors 

 
If a Proposer intends to use subcontractor(s), the Proposer must identify in its proposal the 
names of the subcontractor(s) and the portions of the work the subcontractor(s) will perform.   
All subcontractors are subject to the approval of the Port Authority, and shall meet the 
requirements stated herein, as applicable (e.g. being licensed by the Waterfront Commission of 
New York Harbor by commencement of the agreement to develop and use Terminal 2, etc.) 

 
F. Conflict of Interest 

 
If the Proposer or any employee, agent or subcontractor of the Proposer may have a possible 
conflict of interest, or may give the appearance of a possible conflict of interest, the Proposer 
shall include in its proposal a statement indicating the nature of the conflict.  The Port Authority 
reserves the right to disqualify the Proposer if, in its sole discretion, any interest disclosed from 
any source could create a conflict of interest or give the appearance of a conflict of interest.  
The Port Authority’s determination regarding any questions of conflict of interest shall be final.  

 
G. Authorized Signature 

 
Proposals must be signed by an authorized corporate officer (e.g., President or Vice President), 
General Partner, or such other individual authorized to bind the Proposer to the provisions of 
its proposal and this RFP. 

 
H. References  

 
The Port Authority may consult any reference familiar with the Proposer regarding its current 
or prior operations and projects, financial resources, reputation, performance, or other 
matters.  Submission of a proposal shall constitute permission by the Proposer for the Port 
Authority to make such inquiries and authorization to third parties to respond thereto.  
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I. Evaluation Procedures and Negotiation 
 

Proposals will be evaluated based on the evaluation criteria set forth in this RFP. The Port 
Authority may use such procedures that it deems appropriate to evaluate such proposals. The 
Port Authority may elect to initiate negotiations with one or more Proposers including 
negotiation of costs/price(s) and any other term or condition, including modifying any 
requirement of this RFP.  The option of whether or not to initiate negotiations rests solely with 
the Port Authority.    

 
J. Taxes and Costs 

 
Purchases of services and tangible personal property by the Port Authority in the States of New 
York and New Jersey are generally exempt from state and local sales and compensating use 
taxes, and from most federal excises (Taxes).  All costs associated with the agreement to 
develop and use Terminal 2 must reflect this exemption and be stated in U.S currency.  

 
K. Most Advantageous Proposal/No Obligation to Award 

 
The Port Authority reserves the right to award the agreement to develop and use Terminal 2 to 
other than the Proposer proposing the best price (highest proposed rent).  The aforementioned 
Agreement will be awarded to the Proposer whose proposal the Port Authority believes, in its 
sole discretion, will be the most advantageous to the Port Authority.  Neither the release of this 
RFP nor the acceptance of any response thereto shall compel the Port Authority to accept any 
proposal. The Port Authority shall not be obligated in any manner whatsoever to any Proposer 
until a proposal is accepted by the Port Authority in the manner provided in the Section of this 
RFP entitled “Proposal Acceptance or Rejection.”  

 
L. Rights of the Port Authority 

 
(1) The Port Authority reserves all its rights at law and equity with respect to this RFP 

including, but not limited to, the unqualified right, at any time and in its sole discretion, 
to change or modify this RFP, to reject any and all proposals, to waive defects or 
irregularities in proposals received, to seek clarification of proposals, to request 
additional information, to request any or all Proposers to make a presentation, to 
undertake discussions and modifications with one or more Proposers, or to negotiate an 
agreement with any Proposer or third person who, at any time, subsequent to the 
deadline for submissions to this RFP, may express an interest in the subject matter 
hereof, to terminate further participation in the proposal process by a Proposer or to 
proceed with any proposal or modified proposal, which in its judgment will, under all 
circumstances, best serve the  Port Authority’s interest. The Port Authority may, but 
shall not be obliged to, consider incomplete proposals or to request or accept additional 
material or information.  The holding of any discussions with any Proposer shall not 
constitute acceptance of a proposal, and a proposal may be accepted with or without 
discussions.   
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(2) No Proposer shall have any rights against the Port Authority arising from the contents of 
this RFP, the receipt of proposals, or the incorporation in or rejection of information 
contained in any proposal or in any other document. The Port Authority makes no 
representations, warranties, or guarantees that the information contained herein, or in 
any addenda hereto, is accurate, complete, or timely or that such information 
accurately represents the conditions that would be encountered during the 
performance of the contract.  The furnishing of such information by the Port Authority 
shall not create or be deemed to create any obligation or liability upon it for any reason 
whatsoever and each Proposer, by submitting its proposal, expressly agrees that it has 
not relied upon the foregoing information, and that it shall not hold the Port Authority 
liable or responsible therefor in any manner whatsoever.  Accordingly, nothing 
contained herein and no representation, statement or promise, of the Port Authority, its 
directors, officers, agents, representatives, or employees, oral or in writing, shall impair 
or limit the effect of the warranties of the Proposer required by this RFP or the 
agreement resulting from this RFP and the Proposer agrees that it shall not hold the 
Port Authority liable or responsible therefor in any manner whatsoever. 

 
(3) At any time and from time to time after the opening of the proposals, the Port Authority 

may give oral or written notice to one or more Proposers to furnish additional 
information relating to its proposal and/or qualifications to perform the services 
contained in this RFP, or to meet with designated representatives of the Port Authority.   
The giving of such notice shall not be construed as an acceptance of a proposal.  
Information shall be submitted within three (3) calendar days after the Port Authority’s 
request unless a shorter or longer time is specified therein.  

 
(4) You shall be entitled to no compensation in connection with your preparation, 

submission or presentation of a Proposal.  The Port Authority shall have no obligation to 
you except under a duly authorized and executed Agreement/Contract entered into by 
the Authority and the chosen Proposer. 

 
M. No Personal Liability 

 
Neither the Commissioners of the Port Authority, nor any of them, nor any officer, agent or 
employee thereof shall be charged personally with any liability by a Proposer or another or held 
liable to a Proposer or another under any term or provision of this RFP or any statements made 
herein or because of the submission or attempted submission of a proposal or other response 
hereto or otherwise. 
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ATTACHMENT A: AGREEMENT ON TERMS OF DISCUSSION 
 
The Port Authority’s receipt or discussion of any information (including information contained in any 
proposal, vendor qualification(s), ideas, models, drawings, or other material communicated or exhibited by 
us or on our behalf) shall not impose any obligations whatsoever on the Port Authority or entitle us to any 
compensation therefor (except to the extent specifically provided in such written agreement, if any, as may 
be entered into between the Port Authority and us).  Any such information given to the Port Authority 
before, with or after this Agreement on Terms of Discussion (“Agreement”), either orally or in writing, is 
not given in confidence.  Such information may be used, or disclosed to others, for any purpose at any time 
without obligation or compensation and without liability of any kind whatsoever.  Any statement which is 
inconsistent with this Agreement, whether made as part of or in connection with this Agreement, shall be 
void and of no effect.  This Agreement is not intended, however, to grant to the Port Authority rights to any 
matter, which is the subject of valid existing or potential letters patent.   

 
Any information (including information contained in any proposal, vendor qualification(s), ideas, models, 
drawings, or other material communicated or exhibited by us or on our behalf) provided in connection with 
this procurement is subject to the provisions of the Port Authority Freedom of Information Code and 
Procedure adopted by the Port Authority’s Board of Commissioners on October 22, 2014, which may be 
found on the Port Authority website at: http://www.panynj.gov/corporate-information/pdf/foi-code.pdf.  
The foregoing applies to any information, whether or not given at the invitation of the Port Authority. 
 
 
 
              
       
              
           ________________________ 

                                            (Company) 
 
________________________ 

                                            (Signature) 
 

                                                ________________________ 
                                              (Title) 

 
                                                ___________________________ 

                                                 (Date) 
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ATTACHMENT B: INTEGRITY PROVISIONS 
 

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction, Debarment, Suspension, 
Disqualification and Disclosure of Other Information 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the case 
of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent and/or 
affiliate of the Bidder has not 

 a. been indicted or convicted in any jurisdiction; 

 b. been suspended, debarred, found not responsible or otherwise disqualified from entering into any 
contract with any governmental agency or been denied a government contract for failure to meet 
standards related to the integrity of the Bidder; 

 c. had a contract terminated by any governmental agency for breach of contract or for any cause based 
in whole or in part on an indictment or conviction; 

 d. ever used a name, trade name or abbreviated name, or an Employer Identification Number different 
from those inserted in the Bid; 

 e.  had any business or professional license suspended or revoked or, within the five years prior to bid 
opening, had any sanction imposed in excess of fifty thousand dollars ($50,000) as a result of any 
judicial or administrative proceeding with respect to any license held or with respect to any violation 
of a federal, state or local environmental law, rule or regulation; 

 f.  had any sanction imposed as a result of a judicial or administrative proceeding related to fraud, 
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the dollar 
amount of the sanctions or the date of their imposition; and 

 g.  been, and is not currently, the subject of a criminal investigation by any federal, state or local 
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or local 
prosecuting or investigative agency, including an inspector general of a governmental agency or 
public authority. 

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation Based On Commission, 
Percentage, Brokerage, Contingent or Other Fees 

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the case of 
a joint bid, each party thereto certifies as to its own organization, that 

 

 a. the prices in its bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating to 
such prices with any other bidder or with any competitor; 

 b. the prices quoted in its bid have not been and will not be knowingly disclosed directly or indirectly by 
the Bidder prior to the official opening of such bid to any other bidder or to any  competitor; 

 c. no attempt has been made and none will be made by the Bidder to induce any other person, 
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partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition; 

 d. this organization has not made any offers or agreements or taken any other action with respect to 
any Port Authority employee or former employee or immediate family member of either which 
would constitute a breach of ethical standards under the Code of Ethics dated March 11, 2014, or as 
may be revised (a copy of which is available upon request) nor does this organization have any 
knowledge of any act on the part of a Port Authority employee or former Port Authority employee 
relating either directly or indirectly to this organization which constitutes a breach of the ethical 
standards set forth in said Code;  

d. no person or selling agency other than a bona fide employee or bona fide established commercial or 
selling agency maintained by the Bidder for the purpose of securing business, has been employed or 
retained by the Bidder to solicit or secure this Contract on the understanding that a commission, 
percentage, brokerage, contingent, or other fee would be paid to such person or selling agency; and 

e. the Bidder has not offered, promised or given, demanded or accepted, any undue advantage, directly 
or indirectly, to or from a public official or employee, political candidate, party or party official, or 
any private sector employee (including a person who directs or works for a private sector enterprise 
in any capacity), in order to obtain, retain, or direct business or to secure any other improper 
advantage in connection with this Contract. 

f. no person or organization has been retained, employed or designated on behalf of the Bidder to 
impact any Port Authority determination with respect to (i) the solicitation, evaluation or award of 
this Contract, or (ii) the preparation of specifications or request for submissions in connection with 
this Contract.  

The foregoing certifications in this Part III, Sections 1 and 2, shall be deemed to have been made by the Bidder as 
follows: 

 

 * if the Bidder is a corporation, such certification shall be deemed to have been made not only with 
respect to the Bidder itself, but also with respect to each parent, affiliate, director, and officer of the 
Bidder, as well as, to the best of the certifier's knowledge and belief, each stockholder of the Bidder 
with an ownership interest in excess of 10%;   

 * if the Bidder is a partnership, such certification shall be deemed to have been made not only with 
respect to the Bidder itself, but also with respect to each partner. 

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been authorized by 
the Board of Directors of the Bidder, and such authorization shall be deemed to include the signing and submission 
of the bid and the inclusion therein of such certification as the act and deed of the corporation. 

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall furnish 
with the signed bid a signed statement which sets forth in detail the reasons therefor.  If the Bidder is uncertain as 
to whether it can make the foregoing certifications, it shall so indicate in a signed statement furnished with its bid, 
setting forth in such statement the reasons for its uncertainty.  With respect to the foregoing certification in 
paragraph “2g”, if the Bidder cannot make the certification, it shall provide, in writing, with the signed bid:  (i) a list 
of the name(s), address(es), telephone number(s), and place(s) of principal employment of each such individual or 
organization; and (ii) a statement as to whether such individual or organization has a “financial interest” in this 
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Contract, as described in the Procurement Disclosure policy of the Port Authority  (a copy of which is available 
upon request to the Chief Procurement Officer of the Procurement Department of the Port Authority).  Such 
disclosure is to be updated, as necessary, up to the time of award of this Contract. As a result of such disclosure, 
the Port Authority shall take appropriate action up to and including a finding of non-responsibility. 

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of non-
responsiveness or non-responsibility.  

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is submitted, 
the Bidder shall immediately notify the Port Authority in writing during the period of irrevocability of bids and the 
term of the Contract, if Bidder is awarded the Contract, of any change of circumstances which might under this 
clause make it unable to make the foregoing certifications, might render any portion of the certifications previously 
made invalid, or require disclosure.  The foregoing certifications or signed statement shall be deemed to have been 
made by the Bidder with full knowledge that they would become a part of the records of the Port Authority and 
that the Port Authority will rely on their truth and accuracy in awarding and continuing this Contract.  In the event 
that the Port Authority should determine at any time prior or subsequent to the award of this Contract that the 
Bidder has falsely certified as to any material item in the foregoing certifications, has failed to immediately notify 
the Port Authority of any change in circumstances which might make it unable to make the foregoing certifications, 
might render any portion of the certifications previously made invalid, or require disclosure, or has willfully or 
fraudulently furnished a signed statement which is false in any material respect, or has not fully and accurately 
represented any circumstance with respect to any item in the foregoing certifications required to be disclosed, the 
Port Authority may determine that the Bidder is not a responsible Bidder with respect to its bid on the Contract or 
with respect to future bids on Port Authority contracts and may exercise such other remedies as are provided to it 
by the Contract with respect to these matters.  In addition, Bidders are advised that knowingly providing a false 
certification or statement pursuant hereto may be the basis for prosecution for offering a false instrument for filing 
(see e.g. New York Penal Law, Section 175.30 et seq.). Bidders are also advised that the inability to make such 
certification will not in and of itself disqualify a Bidder, and that in each instance the Port Authority will evaluate 
the reasons therefor provided by the Bidder. Under certain circumstances the Bidder may be required as a 
condition of Contract award to enter into a Monitoring Agreement under which it will be required to take certain 
specified actions, including compensating an independent Monitor to be selected by the Port Authority, said 
Monitor to be charged with, among other things, auditing the actions of the Bidder to determine whether its 
business practices and relationships indicate a level of integrity sufficient to permit it to continue business with the 
Port Authority.  

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or New Jersey 
Concerning Eligibility to Receive Public Contracts 

Bidders are advised that the Port Authority has adopted a policy to the effect that in awarding its contracts it will 
honor any determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to bid on 
or be awarded public contracts because the Bidder has been determined to have engaged in illegal or dishonest 
conduct or to have violated prevailing rate of wage legislation. 

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York or New 
Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a contract on 
which it has bid because (i) the state agency determination relied upon does not apply to the Bidder, or (ii) the state 
agency determination relied upon was made without affording the Bidder the notice and hearing to which the Bidder 
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was entitled by the requirements of due process of law, or (iii) the state agency determination was clearly erroneous 
or (iv) the state determination relied upon was not based on a finding of conduct demonstrating a lack of integrity or 
violation of a prevailing rate of wage law. 

The full text of the resolution adopting the policy may be found in the Minutes of the Port Authority's Board of 
Commissioners meeting of September 9, 1993. 

4. Contractor Responsibility, Suspension of Work and Termination 

During the term of this Contract, the Contractor shall at all times during the Contract term remain responsible. The 
Contractor agrees, if requested by the Port Authority to present evidence of its continuing legal authority to do 
business in the States of New Jersey or New York, integrity, experience, ability, prior performance, and organizational 
and financial capacity. 

The Port Authority, in its sole discretion, reserves the right to suspend any or all activities under this Contract, at any 
time, when it discovers information that calls into question the responsibility of the Contractor. In the event of such 
suspension, the Contractor will be given written notice outlining the particulars of such suspension. Upon issuance of 
such notice, the Contractor must comply with the terms of the suspension order. Contract activity may resume at 
such time as the Port Authority issues a written notice authorizing a resumption of performance under the Contract. 

Upon written notice to the Contractor, and an opportunity to be heard with appropriate Port Authority officials or 
staff, the Contract may be terminated by Port Authority at the Contractor's expense where the Contractor is 
determined by the Port Authority to be non-responsible.  In such event, the Port Authority or its designee may 
complete the contractual requirements in any manner he or she may deem advisable and pursue available legal or 
equitable remedies for breach, including recovery of costs from Contractor associated with such termination. 

5. No Gifts, Gratuities, Offers of Employment, Etc. 

At all times, the Contractor shall not offer, give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construction manager or other person or firm representing the Port 
Authority, or to a member of the immediate family (i.e., a spouse, child, parent, brother or sister) of any of the 
foregoing, in connection with the performance by such employee, agent, job shopper, consultant, construction 
manager or other person or firm representing the Port Authority of duties  involving transactions with the Contractor 
on behalf of the Port Authority, whether or not such duties are related to this Contract or any other Port Authority 
contract or matter.  Any such conduct shall be deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, entertainment, 
transportation (other than that contemplated by the Contract or any other Port Authority contract), etc. which might 
tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money, goods, equipment, 
services, lodging, discounts not available to the general public, offers or promises of employment, loans or the 
cancellation thereof, preferential treatment or business opportunity.  Such term shall not include compensation 
contemplated by this Contract or any other Port Authority contract.  Where used herein, the term "Port Authority" 
shall be deemed to include all subsidiaries of the Port Authority. 

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by it and 
by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using the 
Facility and shall so instruct its personnel. 

In the event that the Contractor becomes aware of the occurrence of any conduct that is prohibited by this section 
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entitled “No Gifts, Gratuities, Offers of Employment, Etc.”, it shall report such occurrence to the Port Authority’s 
Office of Inspector General within three (3) business days of obtaining such knowledge.  (See 
“http://www.panynj.gov/inspector-general” for information about to report information to the Office of Inspector 
General).  Failing to report such conduct shall be grounds for a finding of non-responsibility.  

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated March 11, 2014, 
or as may be revised, (a copy of which is available upon request to the Office of the Secretary of the Port Authority). 

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract. 

6. Conflict of Interest 

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation or 
award of any contract (other than a contract for its own services to the Port Authority) to which it is contemplated 
the Port Authority may become a party, or participate in any way in the review or resolution of a claim in connection 
with such a contract if the Contractor has a substantial financial interest in the contractor or potential contractor of 
the Port Authority or if the Contractor has an arrangement for future employment or for any other business 
relationship with said contractor or potential contractor, nor shall the Contractor at any time take any other action 
which might be viewed as or give the appearance of conflict of interest on its part.  If the possibility of such an 
arrangement for future employment or for another business arrangement has been or is the subject of a previous or 
current discussion, or if the Contractor has reason to believe such an arrangement may be the subject of future 
discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or potential contractor of 
the Port Authority, and the Contractor's participation in the preparation, negotiation or award of any contract with 
such a contractor or the review or resolution of a claim in connection with such a contract is contemplated or if the 
Contractor has reason to believe that any other situation exists which might be viewed as or give the appearance of a 
conflict of interest, the Contractor shall immediately inform the Chief Procurement Officer in writing of such situation 
giving the full details thereof.  Unless the Contractor receives the specific written approval of the Chief Procurement 
Officer, the Contractor shall not take the contemplated action which might be viewed as or give the appearance of a 
conflict of interest.  The Chief Procurement Officer may require the Contractor to submit a mitigation plan addressing 
and mitigating any disclosed or undisclosed conflict, which is subject to the approval of the Chief Procurement Officer 
and shall become a requirement, as though fully set forth in this Contract.  In the event the Chief Procurement 
Officer shall determine that the performance by the Contractor of a portion of its Services under this Agreement is 
precluded by the provisions of this numbered paragraph, or a portion of the Contractor's said Services is determined 
by the Chief Procurement Officer to be no longer appropriate because of such preclusion, then the Chief 
Procurement Officer shall have full authority on behalf of both parties to order that such portion of the Contractor's 
Services not be performed by the Contractor, reserving the right, however, to have the Services performed by others 
and any lump sum compensation payable hereunder which is applicable to the deleted work shall be equitably 
adjusted by the parties.  The Contractor's execution of this document shall constitute a representation by the 
Contractor that at the time of such execution the Contractor knows of no circumstances, present or anticipated, 
which come within the provisions of this paragraph or which might otherwise be viewed as or give the appearance of 
a conflict of interest on the Contractor's part.  The Contractor acknowledges that the Port Authority may preclude it 
from involvement in certain disposition/privatization initiatives or transactions that result from the findings of its 
evaluations hereunder or from participation in any contract, which results, directly or indirectly, from the Services 
provided by the Contractor hereunder.  The Port Authority’s determination regarding any questions of conflict of 
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interest shall be final. 

7. Definitions 

As used in this section, the following terms shall mean: 

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock of each 
of the firms, or a common shareholder or group of shareholders owns more than fifty percent of the voting 
stock of each of the firms, or if the firms have a common proprietor or general partner. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments, 
offices, public authorities and corporations, boards of education and higher education, public development 
corporations, local development corporations and others. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting and/or law enforcement 
agency and any inquiries concerning civil anti-trust investigations made by any federal, state or local 
governmental agency.  Except for inquiries concerning civil anti-trust investigations, the term does not 
include inquiries made by any civil government agency concerning compliance with any regulation, the 
nature of which does not carry criminal penalties, nor does it include any background investigations for 
employment, or Federal, State, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating officer 
of the Bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the voting 
stock of the Bidder.  

              If the solicitation is a Request for Proposal: 

 Bid - shall mean Proposal; 

 Bidder - shall mean Proposer; 

 Bidding - shall mean submitting a Proposal. 

In a Contract resulting from the taking of bids: 
 Bid - shall mean bid; 

 Bidder - shall mean Bidder; except and until the Contract has been awarded, then it shall mean Contractor 

 Bidding - shall mean executing this Contract. 

In a Contract resulting from the taking of Proposals: 

 Bid - shall mean Proposal; 

 Bidder - shall mean Proposer; 

 Bidding - shall mean executing this Contract.   
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ATTACHMENT C: PICTORIAL AND AERIAL REPRESENTATIONS OF THE 
PROPERTY 

 
See the following pages 

 
 
  

Terminal 2 Site 
Approximately 

19.18 acres 
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