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TITLE:

NUMBER:

REQUEST FOR PROPOSALS

!

MULTI-FACILITY MAINTENANCE DREDGING AND DREDGED
MATERIAL PROCESSING AND TRANSPORTATION -
PROPOSALS FOR PRE-QUALIFICATION

L INFORMATION FOR PROPOSERS

A. General lnformation: The Port Authority of New York and New
Jersey

The Port Authority of New York and New Jersey (“Port Authority” or “the
Authority™) is a corporate and public entity created by Compact between
the States of New York and New Jersey with the consent of the Congress
of the United States. The Port Authority is a financially self-supporting
public agency that receives no tax revenues from any state or local
Jurisdiction and has no power to tax. It relics almost entircly on reventucs
generated by facility users, tolls, fees, and rents. The Port Authority,
together with its'wholly-owned subsidiaries, provides the region with -
integrated transportation and trade services and operates facilities in
connection therewith, including, but not limited to, three major regional
airports, interstate traffic through four bridges and two tunnels, a bus
terminal, a bus station, the Port Authority Trans-Hudson (PATH) rapid rail
transit system, the Hoboken-lower Manhattan ferry service, and certain
New York-New Jersey port facilities and the Worid Trade Center Site and
Transportation Hub.

B. Purpose of this RFP

The Port Authority is seeking proposals from firms interested in
participating in a Call-In Program for dredging at Port Newark, Elizabeth-
Port Authority Marine Terminal, Port Jersey Marine Terminal, Brookiyn
Port Authority Marine Terminal, Red Hook Marine Terminal and
Howland Hook Marine Terminal, processing the dredged material and
transporting the processed materials to disposal sites 1o be designated by
the Port Authority within the Port District (roughly speaking, an area
within a twenty five mile radius of the Statue of Liberty).

Work Orders will be issued only to firms that have been selected pursuant
to this RFP to be placed on a call-in list that will be valid for the years
2010 through 2016. The Port Authority reserves the right to supplement
the call-in list on a biennial basis when such action will best serve the
public interest.
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Selection of a firm to receive a specific Work Order will be based on
competitive bidding in which all firms on the applicable list will be asked
to participate or on rotational methods or such other methods as are
appropriate for a given project in the sole discretion of the Port Authority.

C. Nature of the Work

1.

It is anticipated but not guaranteed that work required by the Work
Orders will include, but may not necessarily be limited to, the
following:

Maintenance dredging and deepening of the berthing areas at the
Authority’s New York and New Jersey marine terminals.

Dewatering of dredged material.

Processing of dredged material at a waterfront site located in the Port
District in accordance with the applicable State regulatory permit
requirements. Attached for information and reference are New Jersey
Department of Environmental Protection (NJDEP) and the New York
State Department of Environmental Conservation (NYSDEC) permits
for a dredging contract that is currently being performed.

Removal, separation and disposal of trash and debris encountered
during dredging operations.

Transportation and delivery of processed dredged material by barge or
truck to a waterfront site located in the Port District for offloading at a
specific permitted and operational upland site to be designated by the
Authority. Operation of the designated upland site will be the
responsibility of others.
Transportation and placement of unprocessed dredged material at the
Newark Bay Confined Disposal Facility (NBCDF) as directed by the
Authority.
Transportation and placement of ocean suitable dredged material at the
Historic Area Remediation Site (HARS).
Mobilization of labor and equipment to perform dredging activities at
production rates to be stipulated in the Work Orders, Proposers should
indicate the range (minimum and maximum) of daily dredging and
processing production rates which they will be able to attain in the
likely event that the Authority designated upland placement site(s) will
be capable to accept and place processed dredged material on a
twenty-four-hour seven-day basis.
Perform hydrographic surveys before and after dredging.
Coordination with shipping and tenant operations.

The Authority estimates that the work required by each of the
individual Work Orders will be in the following cost ranges:
1. Range A = $1- 85 million.

2. RangeB = Over 35 million
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3. Proposers should indicate in their proposals the cost ranges in
which they are capable of performing, Separate call-in lists will be
established for each of the above cost ranges.

4, Historically the Authority has dredged between 80,000 and
100,000 cubic yards of material annually from its port facilities. It is
anticipated but not guaranteed that this trend will continue in the future.

5. Prior to the bid or issuance of individual Work Orders, a contractor
may be required to submit additional information to demonstrate its ability
to perform the work. The Authority reserves the right at any time to
modify, waive, or vary the terms and conditions of this Request for
Proposals (“RFP").

6. Contractors may be required to furnish a Performance and
Payment Bond for a Work Qrder in a penal sum that will be identified in
the Work Order.

7. Placement on a call-in list does not preclude the Chief Engineer
from subsequently concluding, based upon analysis of additional
information which may come to his attention or upon further analysis of
the information submitted pursuant hereto, that the contractor is not
qualified for inclusion thereon.

8. It is presently anticipated that Work Orders will include a
provision that the contractor shall use and document every good faith
effort to meet the stated goals for firms owned and controlled by
minorities and firms owned and controlled by women and certified by the
Authority as Minority Business Enterprises (MBEs) and Women-Owned
Business Enterprises (WBEs) all as will be further set forth in the Work
Orders.

5. All contractors will be subject to identity checks and background
screening of staff, as per Port Authority requirements.

10.  Inthe event that a contractor’s performance on any Port Authority
or PATH contract is rated less than satisfactory, the Chief Engineer, in his
sole discretion, may remove the contractor from one or more of the call-in
lists-on which it has been placed as a result of this RFP.

11. A contractor on a call-in list will be required to respond to a Work
Order bid invitation even if it chooses not to submit a bid. In the event the
coniractor does not submit a bid, it must instead submit a “courtesy letter”
setting forth its reasons for failure to respond. In the event the contractor
fails to submit a “courtesy letter,” the Chief Engineer may, in his sole
discretion, remove the contractor from any call-in list on which it has been
placed as a result of this RFP until the contractor satisfactorily explains the
reasons for its failure to respond to the bid invitation. The Chief Engineer




may, in his sole discretion, permanently remove from any call-in list
resulting from this RFP any conlractor that declines to bid on two
conlracts,

D. Deadline for Receipt of Proposals

The due date specified on the cover page is the Proposal Due Date.
Proposals are due no later than 4:00 P.M., Eastern Daylight Savings Time
on the Proposal Due Date.

The Port Authority assumes no responsibility for delays caused by any
delivery service,

E. Submission of Proposals

A. Proposers shall submit, no later than 4:00 pm on August 28, 2009, eight (8)
copies of the required qualification information to:

The Port Authority of New York and New Jersey
Procurement Department, Manager CCSD

Attn: Prequalification Administrator

One Madison Avenue, 7" Floor

New York, NY 10010

B. In order to expedite the evaluation of the qualification information fumished,
Proposers must complete and submit the attached Contractor’s Qualification
Statement and related attachments. Responses which fail to adhere to this
stipulation may be excluded from consideration.

C. Company brochures alone shall not be submitted for the purpose of
demonstrating experience and technical expertise. Submittals must be tailored
to the specific requirements of this RFP.

F. Communications Regarding this RFP

All communications conceming this RFP should be directed to the
Contact person listed on the cover page. All questions regarding this RFP
should be submitted in writing to the Contact person at the address or
facsimile number listed on the cover page no later than 3:00 p.m. Eastern
Daylight Savings Time on August 21, 2009,

The Contact person is authorized only to direct the attention of prospective
Proposers to various portions of this RFP so that they may read and
interpret such portions themselves.




Neither the Contact personr nor any other employee of the Port Authonity
is authorized to interpret the provisions of this RFP or give additional
information as to its requirements. If interpretation or other information is
required, it will be communicated to Proposers by written addenda and
such writing shall form a part of this RFP.

G. Union Jurisdiction

Proposers are advised to ascertain whether any umon now represented or
not represented at the facilities will claim jurisdiction over any aspect of
the operations to be performed hereunder and their attention is directed to
the Section of this RFP entitled “Harmony" included in the “Form of
Contract” hereunder.

H. City Payrofl Tax

Proposers should be aware of the payroll tax imposed by the:

a. City of Newark, New Jersey for services performed in Newark,
New Jersey;

b. City of New York, New York for services performed in New
York, New York; and

c. City of Yonkers, New York for services performed in Yonkers,
New York.

These taxes, il applicable, are the sole responsibility of the Contractor.
Proposers should consult their tax advisors as to the effect, if any, of these
taxes. The Port Authority provides this notice for informational purposes
only and is not responsible for either the imposition or administration of
such taxes. The Port Authonity exemption set forth in the Paragraph
entitled “*Sales or Compensating Use Taxes”, in the “Standard Contract
Terms and Conditions” included herein, does not apply 1o these taxes.

1. Additional Proposer Information

Prospective Proposers are advised that additiona! vendor information,
including, but not limited to forms, documents and other information,
including M/WBE Participation Plan Submission Forms and protest

procedures, may be found on the Port Authority website at:
hup:// nyn /DoingBusinessWilh{contr tmi/other info htmi

1I. REQUIREMENTS AND INFORMATION TO BE SUBMITTED

Proposers shall indicate which contract size range(s), as described in the
section, above, entitled “Nature of the Work” they wish to perform by
marking the appropriate box on Schedule A below,



http://www.panvnl.Qov/DoinQBusinessWlth/cQntractors/html/other

A. The Proposer must demonstrate the following to the satisfaction of the
Chief Engineer of the Authority:

1. a) Proposers for the Range A (81 - $5 million) call-in list must have
satisfactorily completed as a prime or general contractor a minimum of
two (2) maintenance dredging and dredged material processing
contracts of type and complexity comparable to the work described in
the section entitled “Nature of the Work™, above. Each such contract
shall have been within the cost range of $1 -85 million. The work
must have been performed in full compliance with state regulatory
requirements, have met all contract requirements and have been
completed skillfully in a satisfactory manner and on time.

b) Proposers for the Range B {(over $5 million) call-in list i) must
have satisfactorily completed as a prime or general contracior a
minimum of two (2) maintenance dredging and dredged material
processing contracts of type and complexity comparable to the work
described in the section entitled “Nature of the Work™, above. Each
such contract shall have been over $5 million in cost. The work must
have been performed in full compliance with state regulatory
requirements, met all contract requirements and have been completed
skillfully in a satisfactory manner and on time.

Proposers shall provide a brief description of each such contract,
including construction cost, dredging and dredged material processing
production rates, unique features, compliance with schedules and the
name and telephone number of the owner’s representative familiar
with the work.

2. The Proposer’s Project Manager and Superintendent must each
have a minimum of ten (10) years experience on contracts comparable
in size, type and compiexity to those contemplated by this RFP, and
the Proposer’s Superintendent must be experienced with maintenance
dredging and dredged material processing performed in accordance
with NJDEP and NYSDEC regulatory requirements.

If the Proposer, or any participant in a joint venture, cannot demon-
‘ strate all of the above-mentioned qualifications, then the Proposer, or
such joint venture participant, shall submit any information requested
(‘ by the Chief Engineer, to demonstrate to the satisfaction of the Chief
) Engineer that the Proposer, or such joint venture participant, has the
; capability to complete the work of the Contract.

3. The Proposer must be able to obtain a Performance and Payment

~  Bond for Work Orders in the dollar range of the call-in list on which it
seeks to be included from a surety company whose name appears on
the current list of the Treasury Department of the United States as
acceptable as a surety upon federal contracts.




B. The Proposer must submit the information requested on the
attached Contractor’s Qualification Statement including schedules
A,B,Cand D.

C. The Proposer should become familiar with maintenance dredging
requirements as per the attached Specification No. 02482 —
DREDGING - BARGE OVERFLOW PERMITTED and
Specification No. 02483 — DREDGING — NO BARGE
OVERFLOW PERMITTED and shall submit a narrative in
attached Schedule D, describing how the Proposer would meet the
maintenance dredging and dredged material processing
requirements in accordance with NJDEP and NYSDEC regulatory
permits (attached).

D. The Proposer shall submit a narrative in the attached Schedule E
describing any special or unique characteristics, qualifications or
experience that would attest to its ability to perform the services
described in “Nature of the Work™, above, to the extent not
elsewhere set forth in the Proposer’s submission.

III. NOTIFICATION

Notification as to whether a Proposer has been placed on either or
both call-in lists will be made only by a notice in writing, signed
by the Chief Engineer or his designated representative on behalf of
the Authority, and mailed or delivered to the office designated by
the Proposer in its response to this RFP.

FINANCIAL INFORMATION

The Proposer will be required to demonstrate that it is financially capable of
performing Work Orders in the dollar range for which it seeks to be listed.
The determination of the Proposer’s financial qualifications and ability to
perform such Work Orders will be in the sole discretion of the Port Authority.
The Proposer shall submit, with its proposal, the following:

A. (1) Certified financial statements, including applicable notes, reflecting the
Proposer’s assets, liabilities, net worth, revenues, expenses, profit or loss
and cash flow for the most recent year or the Proposer’s most recent fiscal
year. :

(2) Where the certified financial statements in (1) above are not available,
then reviewed statements from an independent accountant setting forth the
aforementioned information shall be provided.




Where the statements submitted pursuant to subparagraphs (1) and (2)
aforementioned do not cover a period which includes a date not more than
forty-five days prior to the Proposal Due Date, then the Proposer shall also
submit a statement in writing, signed by an executive officer or his/her
designee, that the present financial condition of the Proposer is at least as
good as that shown on the statements submitted.

B." A statement of work which the Proposer has on hand, including any work
on which a bid and/or proposal has been submitted, containing a
description of the work, the annual dollar value, the location by city and
state, the current percentage of completion, the expected date for
completion, and the name of an individual most familiar with the
Proposer’s work on these jobs.

C.  The name and address of the Proposer’s banking institution, chief banking
representative handling the Proposer’s account, the Proposer’s Federal
Employer Identification Number (i.e., the number assigned to firms by the
Federal Government for tax purposes), the Proposer’s Dun and Bradstreet
number, if any, the name of any credit service to which the Proposer
furnished information and the number, if any, assigned by such service to
the Proposer’s account.

All proposals will be reviewed by the Port Authority to determine if they
adhere to the format required in this RFP, if they contain all required
submissions and if the Proposer has the experience, skill and financial ability
to perform the work that is anticipated.

PROPOSAL SUBMISSION REQUIREMENTS

In order to expedite the evaluation of proposals, the Proposer’s response to
this RFP shall follow the format and order of items, using the same paragraph
identifiers, as set forth below.

A. Letter of Transmittal

The Proposer shall submit a letter on its letterhead, signed by an
authorized representative, stating its experience and qualifications in
meeting the requirements of this RFP, This letter shall include a statement
on whether the Proposer is submitting a proposal as a single entity, or a
joint venture. In all cases, information required for a single entity is
required for each participant in a joint venture.

The Letter of Transmittal shall contain:
(1) Name and address of the Proposer and an original signature on the

Letter of Transmittal by an authorized representative on behalf of -
the Proposer,




(2)  Name(s), title(s) and telephone number(s) of the individual(s) who
are authorized to negotiate and execute the Contract;

(3) Name, title and telephone number of a contact person to which the
Port Authority can address questions or issues related to this REP;

(4) If acorporation: (a) a statement of the names and residences of its
officers, and (b) a copy of its Certificate of Incorporation, with a
written declaration signed by the secretary of the corporation, with
the corporate seal affixed thereto, that the copy furnished is a true
copy of the Certificate of Incorporation as of the date of the opening
of the Proposals;

If a partnership: a statement of the names and residences of its
principal officers, indicating which are general and which are special
partners;

If an individual: a statement of residence;

If a joint venture: information on each of the parties consistent with the
information requested above; if the Contract is awarded to a common law
joint venture (a partnership of business entities) each member will be
jointly and severally liable under the Contract.

B. Agreement on Terms of Discussion

The Proposer shall submit a copy of the “Agreement on Terms of
Discussion,” signed by an authorized representative of the Proposer. The
Agreement format is included as Attachment A and shall be submitted by
the Proposer without any alterations or deviations. Any Proposer who
fails to sign the Port Authority's "Agreement on Terms of Discussion” will
not have its propasal reviewed. If the Proposer is a joint venture, an
authorized representative of each party must sign the Agreement.

C. Certifications With Respect to the Contractor’s Integrity
Provisions

The Proposer, by signing the Letter of Transmittal, makes the
certifications. set forth in the section entitled “Contractor’s Integrity
Provisions™attached hereto.. If the Proposer cannot make any such
certifications, it shall enclose an explanation of that mnability.

D. Acknowledgment of Addenda

If any Addenda are sent as part of this RFP, the Proposer shall complete,
sign and include with its Proposal the addenda form(s). In the event any




Proposer fails to conform to these instructions, its proposal will
nevertheless be construed as though the Addenda had been acknowledged.

E. Acceptance of Form of Contract

The Port Authority has attached to this RFP as Attachment B, a Form of
Contract. The Proposer is expecied to agree with provisions of this Form
of Contract. However, if the Proposer has any specific exceptions, such
exceptions should be set forth in a separate letter included with its
response to this RFP. After the proposal due date, the Proposer will be
precluded from raising any exceptions unless such exceptions are justified
by and directly related to substantive changes in the business or technical
requirements and are agreed to by the Proposer and the Port Authority.

CONDITIONS FOR THE SUBMISSION OF A PROPOSAL

In addition to all other requirements of this RFP, the Proposer agrees to the
following conditions for the submission of its proposal.

Changes to this RFP

At any time, in its sole discretion, the Port Authority may by written addenda,
modify, correct, amend, cancel and/or reissue this RFP. If an addendum is
issued prior to the date proposals are due, it will be provided to all parties to
whom RFP’s were mailed. If an addendum is issued after proposals have been
received, the addendum will be provided only to those whose proposals remain
under consideration at such time.

Proposal Preparation Costs

The Port Authority shall not be liable for any costs incurred by the Proposer in
the preparation, submittal, presentation, or revision of its proposal, or in any
other aspect of the Proposer’s pre-contract activity. No Proposer is entitled to
any compensation except under an agreement for performance of services
signed by an authorized representative of the Port Authority and the Proposer.

Disclosure of Proposal Contents / Use of Ideas and Materials

Proposal information is not generally considered confidential or proprietary.
All information contained in the proposal is subject to the “Agreement on
Terms of Discussion™ attached hereto as Attachment A.

Ownership of Submitted Materials

All materials submitted in response to or in connection with this RFP shall

become the property of the Port Authority. Selection or rejection of a
Proposal shall not affect this right.




Subcontractors

Prior to using any subcontractors to perform the work contained in a Work
Order, the contractor must identify the subcontractor(s) and the nature of the
work the subcontractor(s) will perform. The approval of the Chief Engineer
or his designee will be required before any such subcontractor(s) may be
utilized.

Conflict of Interest

If the Proposer or any employee, agent or subcontractor of the Proposer may
have a possible conflict of interest, or may give the appearance of a possible
conflict of interest, the Proposer shall include in its proposal a statement
indicating the nature of the conflict. The Port Authority reserves the right to
disqualify the Proposer if, in its sole discretion, any interest disclosed from
any source could create a conflict of interest or give the appearance of a
conflict of interest. The Port Authority’s determination regarding any
questions of conflict of interest shall be final.

Authorized Signature

Proposals must be signed by an authorized corporate officer (e.g., President or
Vice President), General Partner, or such other individua! authorized to bind
the Proposer to the provisions of its proposal and this RFP,

References

The Port Authority may consult any reference familiar with the Proposer
regarding its current or prior operations and projects, financial resources,
reputation, performance, or other matters. Submission of a proposal shall
constitute permission by the Proposer for the Port Authority to make such
inquiries and authorization to third parties to respond thereto.

Rights of the Port Authority

N The Port Authority reserves all its rights at law and equity with respect
to this RFP including, but not limited to, the unqualified right, at any
time and in its sole discretion, to change or modify this RFP, to reject

- any and all proposals, to waive defects or irregularities in proposals
received, to seek clarification of proposals, to request additional
information and to request any or all Proposers to make a presentation..
The Port Authority may, but shall not be obliged to, consider incomplete
proposals or to request or accept additional material or information. The
holding of any discussions with any Proposer shall not constitute or be
deemed a decision to place the Proposer on a call-in list..

(2) No Proposer shall have any rights against the Port Authority arising
from the contents of this RFP, the receipt of proposals, or the




(3)

incorporation in or rejection of information contained in any proposal or
in any other document. The Port Authority makes no representations,
warranties, or guarantees that the information contained herein, or in any
addenda hereto, is accurate, complete, or timely or that such information
accurately represents the conditions that would be encountered during
the performance of the contract. The furnishing of such information by
the Port Authority shall not create or be deemed to create any obligation
or liability upon it for any reason whatsoever and each Proposer, by
submitting its proposal, expressly agrees that it has not relied upon the
foregoing information, and that it shall not hold the Port Authority liable
ot responsible therefor in any manner whatsoever. Accordingly, nothing
contained herein and no representation, statement or promise, of the Port
Authority, its Commissioners, officers, agents, representatives, or
employees, oral or in writing, shall impair or limit the effect of the
warranties of the Proposer required by this RFP or any subsequent Work
Order and the Proposer agrees that it shall not hold the Port Authority
liable or responsible therefor in any manner whatsoever.

At any time and from time to time after the opening of the proposals, the
Port Authority may give oral or written notice to one or more Proposers
to furnish additional information relating to its proposal and/or
qualifications to perform the services contained in this RFP, or to meet
with designated representatives of the Port Authority. The giving of
such notice shall not be construed as an acceptance of a proposal.
Information shall be submitted within three (3) calendar days after the
Port Authority’s request unless a shorter or longer time is specified
therein.

No Personal Liability

Neither the Commissioners of the Port Authority, nor any of them, nor any
officer, agent or employee thereof shall be charged personally with any
liability by a Proposer or another or held liable to a Proposer or another under
any term or provision of this RFP or any statements made herein or because
of the submission or attempted submission of a proposa! or other response
hereto or otherwise.




ATTACHMENTS

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

CONTRACTOR’S QUALIFICATION STATEMENT
For
MULTI-FACILITY MAINTENANCE DREDGING AND DREDGED MATERIAL
PROCESSING AND TRANSPORTATION

AUGUST, 2009

< Please type or print clearly >
A. Contractor’s General Business Information
a Statement submitted by:

» Name of Firm:

Name of Individual:

Title:

»

>

» Business Address:
» E-mail Address

v

Telephone No.:
» Name & Telephone No.
of Contact Person if

other than above:

@ Check how Proposal is being submitted:
[J single Entity (] Joint Venture

If a Joint Venture, each participant in such Joint Venture must submit all the in-
formation that is required for a single entity.

0 Indicate the Contract cost range that you are submitting qualifications for:

[] Range “A” - $1,000,000 - $5,000,000




[] Range “B” - over $5,000,000

Indicate the type of work generally performed with your own work force.

B. Relevant Experience and Past Performance:

Q

On Schedule A, attached, list contracts completed by your firm, which document
your firm’s meeting of the requirements indicated inthe section entitled
“Requirements and Information to be Submitted”, above.. If a joint venture,
list each joint venture partner’s projects separately. Indicate if the contract was
performed by your firm’s own forces or by a sub-contractor.

On Schedule B, attached, list the name and qualifications of the individual who
will function as the Project Manger as well as those of any other key
supervisary personnel to be assigned to the Contract along with the anticipated
function and relevant experience of cach person.

On Schedule C, attached, list current projects currently under construction (work
on hand) by your firm. If joint venture, list each joint venture’s partner’s projects
separately.

On Schedule D, attached, include a narrative demonstrating how maintenance
dredging and dredged material processing can be met as required by Specification
No. 02482 - DREDGING - BARGE OVERFLOW PERMITTED and
Specification No. 02483 — DREDGING —- NO BARGE OVERFLOW
PERMITTED Specification No. 02561in accordance with regulatory requirements
stipulated in the NJDEP and NYSDEC permits.

On Schedule E, attached, include a narrative describing any special or unique
characteristics, qualifications or experience that would attest to your ability to
perform the services described in “Nature of the Work™, above, to the extent not
elsewhere set forth in your firm’s submission.




Does your firm have the required certification(s) and/or license(s) required under para-
graph ILA, if required?

[ Yes ] No [J Not Applicable

» If No, indicate how you plan on meeting this requirement:

» Submit documentation of required certification(s) and/or license(s)

O Has your firm ever failed to complete any construction contract awarded it?

[ Yes (] No

If yes, describe the circumstances on a separate piece of paper.

0 In the last five years, has your firm ever failed to substantially complete a contract in
a timely manner?

[] Yes (] No

If yes, describe the circumstances on a separate piece of paper.

o Identify prior contracts that contained stated goals for M/WBE participation and how
such goals were met or exceeded:

Contract Stated Goals | Actnal % Comments
Obtained

Financial Information:




Can your Firm provide a Performance And Payment Bond for the full amount
required?

(] Yes ] No

Indicate approximate total bonding capacity:

Indicate name of your proposed surety company and name, address and phone
number of agent:

» Name:

> Address:

» Telephone No.

Submit letter from your surety documenting your ability to submit the required
Bond.

. Certification

I hereby certify that the information submitted herewith, including attachments is true
to the best of my knowledge and belief.

(Type or print business name of Firm)

(Signature of officer of Firm) -

(Type or print name of officer of Firm)

(Type or print title of officer of Firm)

(Type or print date)

e dedededr ok dede ded e ko ko




SCHEDULE A4

CONTRACTS COMPLETED

FIRM:

Project Name, Location and Description

Owner *

Design Engineer *

Date Com-
pleted

Contract
Price **

Percent of
Work
Performed
By Own
Foarces

[ ] Range A = $1-35 million.

[ ] Range B =over $5 million

Notes: * Include Name, Address and Phone No. of Reference Contact
**Indicate amount of Firm’s contract and if work was done as a prime or general contractor




SCHEDULE B
KEY CONSTRUCTION SUPERVISION PERSONNEL

Name

Position

Date started
with this
organization

Date started
in
construction

Prior positions and experience in construction




SCHEDULE C
WORK ON HAND / BIDS SUBMITTED

FIRM:
WORK ON HAND:
Scheduled
Completion
Project Name, Location and Description Owner * Design Engineer * Contract Date
Price **
BIDS SUBMITTED:
Anticipated
Award Date/
Project Name, Location and Description Owner * Design Engineer * Bid Price ** | Low Bidder Contract
(Yes or No) Duration

Notes: * Include Name, Address and Phone No. of Reference Contact

**[ndicate amount of Firm’s contract and if work was done as a prime or general contractor




SCHEDULE D

NARRATIVE DEMONSTRATION HOW MAINTENACE DREDGING AND DREDGED MATERIAL PROCESSING CRITERIA CAN BE MET IN
ACCORDANCE WITH NJDEP AND NYSDEC REGULATORY PERMITS

FIRM:




SCHEDULE E

NARRATIVE DESCRIBING ANY SPECIAL OR UNIQUE CHARACTERISTICS, QUALIFICATIONS OR EXPERIENCE THAT WOULD ATTEST
TO ITS ABILITY TO PERFORM THE SERVICES DESCRIBED IN “NATURE OF THE WORK", ABOVE, TO THE EXTENT NOT ELSEWHERE
SET FORTH IN THE PROPOSER’'S SUBMISSION




ATTACHMENT A

AGREEMENT ON TERMS OF DISCUSSION

The Port Authonity’s receipt or discussion of any information (including information
contained in any proposal, vendor qualification, ideas, models, drawings, or other
material communicated or exhibited by us or on our behalf) shall not impase any
obligations whatsoever on the Port Authority or entitle us to any compensation therefor
(except to the extent specifically provided in such written agreement, if any, as may be
entered into between the Port Authority and us). Any such information given to the Port
Authority before, with or afler this Agreement on Terms of Discussion (“Agreement’™),
either orally or in writing, is not given in confidence. Such information may be used, or
disclosed to others, for any purpose at any time without obligation or compensation and
without liability of any kind whatsoever. Any statement which is inconsistent with this
Agreement, whether made as part of or in connection with this Agreement, shall be void
and of no effect. This Agreement is not intended, however, 1o grant to the Port Authonty
rights to any matter, which is the subject of valid existing or potential letters patent. The
foregoing applies to any information, whether or not given a1 the invitation of the
Authonity.

Notwithstanding the above, and without assuming any legal obligation, the Port
Authority will employ reasonable efforts, subject to the provisions of the Authority's
Freedom of Information Resolution adopted by its Board of Commissioners on
November 20, 2008 which may be found on the Authority website at
hup:/fwww panyni. gov/iAbowtthePortAuthority/Contactinformation/foi_policy.html, not to
disclose to any competitor of the undersigned, information submitted which are trade
secrets or is maintained for the regulation or supervision of commercial enterprise which,
if disclosed, would cause substantial injury to the competitive position of the enterprise,
and which information is identificd by the Proposer as proprietary, which may be
disclosed by the undersigned to the Port Authority as part of or in connection with the
submission of a proposal.

{(Company)

(Signature)

(Title)

(Date)
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INTEGRITY CERTIFICATIONS

1. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-
TRUST), INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT,
DISQUALIFICATION, PREQUALIFICATION DENIAL OR
TERMINATION, ETC; DISCLOSURE OF OTHER REQUIRED
INFORMATION

By bidding on this Contract, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, that the bidder and each parent and/cr affiliate of the bidder has not (a) been
indicted or convicted in any jurisdiction; (b) been suspended, debarred, found not
responsible or otherwise disqualified from entering into contracts with any governmenial
agency or been denied a government contract for failure 10 meet prequalification
standards; (c) had a contract terminated by any governmental agency for breach of
contract or for any cause related directly or indirectly to an indictment or conviction; {(d)
changed its name and/or Employer ldentification Number (1axpayer identification
number) following its having been indicted, convicted, suspended, debarred or otherwise
disqualified, or had a contract terminated as more fully provided in (a), (b) and (c) above;
(e) ever used a name, trade name or abbreviated name, or an Employer Identification
Number different from those inserted in the Proposal; (f) been denied a contract by any
governmental agency for failure 10 provide the required security, including bid, payment
or performance bonds or any alternative security deemed acceptable by the agency letting
the contract; (g) failed to file any required tax returns or failed to pay any applicable
federal, state or local taxes; (h) had a lien imposed upon its property based on taxes owed
and fines and penalties assessed by any agency of the federal, state or local govemment;
(1) been, and is not currently, the subject of a criminal investigation by any federal, state
or local prosecuting or investigative agency and/or a civil anti-trust investigation by any
federal, state or local prosecuting or investigative agency; (j) had any sanctions imposed
as a result of a judicial or administrative proceeding with respect to any professional
license held or with respect 10 any violation of a federal, state or local environmental law,
rule or regulation; and (k) shared space, staff, or equipment with any business entity.

The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made
by the bidder as follows: if the bidder is a corporation, such certification shall be deemed
10 have been made not only with respect to the bidder nself, but also with respect to each
director and officer, as well as, to the best of the cenifier's knowledge and belief, each
stockholder with an ownership interest in excess of 10%,; if the bidder is a partnership,
such certification shall be deemed to have been made not only with respect to the bidder
itself, but also with respect to each partner. Moreover, the foregoing centification, if
made by a corporate bidder, shall be deemed to have been authorized by the Board of
Directors of the bidder, and such authorization shall be deemed to include the signing and
submission of the bid and the inclusion therein of such certification as the act and deed of
the corporation.
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In any case where the bidder cannot make the foregoing certification, the bidder shall so
state and shall furmish with the signed bid a signed statement which sets forth in detail the
reasons therefor. If the bidder is uncertain as to whether it can make the foregoing
certification, it shall so indicate in a signed statement fumished with its bid, setting forth
an explanation for its uncertainty.

Notwithstanding that the certification may be an accurate representation of the bidder's
status with respect to the enumerated circumstances provided for in this clause as
requiring disclosure at the time that the bid is submitted, the bidder agrees 10 immediately
notify the Authority in writing of any change in circumstances during the period of
irrevocability, or any extension thereof. ‘

The foregoing certification or signed statement shall be deemed to have been made by the
bidder with full knowledge that it would become a part of the records of the Authority
and that the Authority will rely on its truth and accuracy in awarding this Contract. In the
event that the Authority determines at any time prior or subsequent 1o the award of the
Contract that the bidder has falsely certified as to any material item in the foregoing
certification; willfully or fraudulently submitted any signed statement pursuant to this
clause which is false in any material respect; or has not completely and accurately
represented its status with respect to the circumstances provided for in this clause as
requiring disclosure, the Authority may determine that the bidder is not a responsible
bidder with respect to its bid on this Contract or with respect to future bids and may, in
addition to exercising any other rights or remedies available to it, exercise any of the
rights or remedies set forth in the clause of the Form of Contract entitled "Rights and
Remedies of Authority". In addition, bidders are advised that knowingly providing a
false certification or statement pursuant hereto may be the basis for prosecution for
offening a false instrument for filing (see e.g., New York Penal Law, Section 175.30 et
seq.). Bidders are also advised that the inability 10 make such centification will not in and
of itself disqualify a bidder, and that in each instance the Authority will evaluate the
reasons therefor provided by the bidder.

As used in this clause, the following terms shal) mean:

Affiliate - An entity in which the parent of the bidder owns more than fifty percent of
the voting stock, or an entity in which a group of principal owners which owns more
than fifty percent of the bidder also owns more than fifty percent of the voting stock.

Agency or Governmental Agency - Any federal, state, city or other local agency,

including departments, offices, quasi-public agencies, public authorities and
corporations, boards of education and higher education, public development
corporations, local development corporations and others.

Employer Identification Number - The 1ax identification number assigned to firms by
the Federal government for tax purposes.
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Investigation - Any inquiries made by any federal, state or local criminal prosecuting
agency and any inquiries conceming civil anti-trust investigations made by any
federal, state or local governmental agency. Except for inquiries conceming civil
anti-trust investigations, the term does not include inquiries made by any civil
government agency concerning compliance with any regulation, the nature of which
does not carry criminal penalties, nor does it include any background investigations
for employment, or Federal, state, and local inquiries inlo tax returns.

Officer - Any individual who serves as chief executive officer, chief financial officer,
or chief operating officer of the bidder by whatever titles known,

Parent - An individual, partnership, joint venture or corporation which owns more
than 50% of the voting stock of the bidder.

Space Sharing - Space shall be considered to be shared when any part of the floor
space utilized by the submitting business at any of its sites is also utilized on a
regular or intermittent basis for any purpose by any other business or not-for-profit
organization, and where there is no lease or sublease in effect between the submitting
business.and any other business or not-for-profit organization that is sharing space
with the submitting business.

Staff Sharing - Staff shall be considered to be shared when any individual provides
the services of an employee, whether paid or unpaid, to the bidder and also, on either
a regular or irregular basis, provides the services of an employee, paid or unpaid, to
one or more other business(es) and/or not-for-profit organization(s), if such services
are provided during any part of the same hours the individual is providing services to
the bidder or if such services are provided on an alternating or interchangeable basis
between the bidder and the other business(es) or not-for-profit organization(s). "The
services of an employee” should be understood to include services of any type or
level, inciuding managerial or supervisory. This type of sharing may include, but is
not limited to, individuals who provide the following services: telephone answering,
receptionist, delivery, custodial, and driving,

Equipment Sharing - Equipment shall be considered to be shared whenever the
bidder shares the ownership and/or the use of any equipment with any other business
or not-for-profit organization. Such equipment may include, but is not limited to,
telephones or telephone systems, photocopiers, computers, motor vehicles, and
construction equipment. Equipment shall not be considered to be shared under the
following two circumstances: when, although the equipment is owned by another
business or not-for-profit organization, the bidder has entered into a formal lease for
the use of the equipment and exercises exclusive use of the equipment; or when the
bidder owns equipment that it has formally leased 10 another business or not-for-
profit organization, and for the duration of such lease the bidder has relinquished all
right 10 the use of such leased equipment.
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2. NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION;
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION,
PERCENTAGE, BROKERAGE, CONTINGENT FEE OR OTHER FEE

By bidding on this Contract, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, that: (a) the prices in its bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with any
competitar; (b) the prices quoted tn its bid have not been and will not be knowingly
disclosed, directly or indirectly, by the bidder prior to the official opening of such bid to
any other bidder or 10 any competitor; (c) no attempt has been made and none will be
made by the bidder to induce any other person, partnership or corporation to submit or
not 1o submit a bid for the purpose of restricting competition; (d) this organization has not
made any offers or agreements, or given or agreed to give anything of value (see
definition of "anything of value" appearing in the clause of the Form of Contract entitled
"No Gifts, Gratuities, Offers of Employment, etc.") or taken any other action with respect
to any Authority employee or former employee or immediate family member of either
which would constitute a breach of ethical standards under the Code of Ethics and
Financial Disclosure dated as of April 11, 1596 (a copy of which is available upon
request to the individual named in the clause hereof entitled "Questions by Bidders"), nor
does this organization have any knowledge of any act on the part of an Authonty
employee or former Authonity employee relating either directly or indirectly to this
organization which constitutes a breach of the ethical standards set forth in said Code; (e)
no person or selling agency, other than a bona fide employee or bona fide established
commercial or selling agency maintained by the bidder for the purpose of securing
business, has been employed or retained by the bidder to solicit or secure this Contract on
the understanding that a commission, percentage, brokerage, contingent or other fee
would be paid to stich person or selling agency.

The foregoing certification as to "(a)", "(b)", "(c}", "(d)" and "(e)" shall be deemed to
have been made by the bidder as follows: if the bidder is a corporation, such certification
shall be deemed to have been made not only with respect to the bidder itself, but also
with respect to each parent, affiliate, director and officer of the bidder, as well as, to the
best of the centifier's knowledge and belief, each stockholder of the bidder with an
ownership interest in excess of 10%,; if the bidder is a partnership, such certification shall
be deemed to have been made not only with respect to the bidder itself, but also with
respect to each partner. Morcover, the foregoing certification, if made by a corporate
bidder, shall be deemed to have been authorized by the Board of Directors of the bidder,
and such authorization shall be deemed to include the signing and submission of the bid
and the inclusion therein of such certification as the act and deed of the corporation.

In any case where the bidder cannot make the foregoing certification, the bidder shall so

state and shall furnish with the signed bid a signed statement which sets forth in detail the
reasons therefor. If the bidder is uncertain as to whether it can make the foregoing
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certification, it shall so indicate in a signed statement furished with its bid, setting forth
in such statement the reasons for its uncertainty.

Notwithstanding that the bidder may be able to make the foregoing certification at the
time the bid is submitted, the bidder shall immediately notify the Authority in writing
during the period of irrevocability of bids on this Contract or any extension of such
period, of any change of circumstances which might under this clause make it unable to
make the foregoing certification or required disclosure, The foregoing certification or
signed statement shall be deemed to have been made by the bidder with full knowledge
that it would become a part of the records of the Authority and that the Authority will
rely on its truth and accuracy in awarding this Contract. In the event that the Authonty
should determine at any time prior or subsequent to the award of this Contract that the
bidder has falsely certified as to any material item in the foregoing certification or has
willfully or fraudulently furnished a signed statement which is false in any material
respect, or has not fully and accurately represented any circumstance with respect to any
item in the foregoing certification required to be disclosed, the Authority may determine
that the bidder is not a responsible bidder with respect to its bid on this Contract or with

.respect to future bids on Authority contracts and may, in addition to exercising any other

rights or remedies it may have, exercise any of the rights or remedies set forth in the
clause of the Form of Contract entitled "Rights and Remedies of the Authority".

In addition, bidders are advised that knowingly providing a false certification or
statement pursuanl hereto may be the basis for prosecution for offering a false instrument
for filing (see e.g., New York Penal Law, Section 175.30 et seq.). Bidders are also
advised that the inability to make such certification will not in and of itself disqualify a
bidder, and that in each instance the Authority will evaluate the reasons therefor provided
by the bidder.
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FORM OF CONTRACT
CHAPTERI

GENERAL PROVISIONS

16.  DEFINITIONS

To avoid undue repetition, the following terms whenever they occur in this Form of Contract or any of the
other papers forming a part of the Contract shall be construed as follows:

"Contract" shall mean, in addition to this Form of Contract, the Information for Bidders, the Request for
Proposals, the Proposal, the Authority's acceptance, the letter of award and all documents listed therein if
the Contract is negotiated, the Specifications and the Contract Drawings (including written addenda
1ssued over the name of the Chief Engineer), all of which are made part hereof as though herein set forth
in full. The Contract as so defined shall constitute the complete and exclusive statement of the terms of
the agreement between the parties and the Contract may not be explained or supplemented by course of
dealing, usage of trade or course of performance.

The term "days" or "calendar days" in reference to a period of time shall mean consecutive calendar days,
Saturdays, Sundays and holidays, included.

£
The term "construction site" or words of siniilar import shall mean (to be determined).

"Work" shall mean all structures, equipment, plant, labor, materials.(including materials and equipment, if
any, furnished by the Authority) and other facilities and all other things necessary or proper for or
incidental to maintenance dredging and deepening as well as processing and transporting of dredged
material at (to be determined); and "performance of Work" and words of similar import shall mean the
furnishing of such facilities and the doing of such things.

"Work required by the Contract Drawings and Specifications in their present form" or words of similar
import shall include all Work required by the Specifications in their present form (whether or not shown
upon the Contract Drawings), all Work shown upon the Contract Drawings in their present form (whether
or not mentioned in the Specifications), and all Work involved in or incidental to the accomplishment of
the results intended by the Specifications and Contract Drawings in their present form (whether or not
mentioned therein or shown thereon).”

"Equipment" and "plant" shall include construction equipment and plant rented as agent for the Authority.

"Schedule of Unit Prices" or words of similar import shall mean the Schedule of Unit Prices contained in
the clause hereof entitled "Unit Prices".

"Classified Work" shall mean the items of Work set forth in the Schedule of Unit Prices and shall include
any Work hereafter required which is of the same general character as that set forth in any of said items.
In determining what is of the same general character, there shall be taken into consideration the
provisions for measurement for payment appearing in said clause entitled "Unit Prices", which provisions
shall form a part of the items in said Schedules of Unit Prices.
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"Extra Work" shall mean Work required by the Chief Engineer, Deputy Director of Construction or
Engineer of Construction pursuant to the clause hereof entitled "Extra Work Orders", other than
Classified Work, which is in addition to that required by the Contract Drawings and Specifications in
their present form.

"Estimated Total Contract Price” shall mean the result obtained by applying the unit prices quoted in the
Schedule of Unit Prices to the estimated quantities therein and totaling the results, whether or not such
results are correctly shown in the Contractor’s Proposal.

"Contract Drawings" shall mean the Contract Drawings designated in the clause of the Specifications
entitled "Contract Drawings" and, except as used in the phrase "Contract Drawings in their present form",
shall include any future alterations and revisions of said drawings.

"Shop Drawings” shall mean all drawings, diagrams, illustrations, schedules, including supporting data,
which are specifically prepared for this Contract and submitted by the Contractor pursuant to the
requirements of the Specifications or the Engineer to illustrate some portion of the Work. The terms
"shop drawings", "placing drawings" and "working drawings" are used interchangeably in this Contract.

"Catalog Cuts" shall mean all standard drawings, diagrams, illustrations, brochures, schedules,
performance charts and instructions submitted by the Contractor pursuant to the requirements of the
Specifications or the Engineer to illustrate some portion of the Work.

"Director of Procurement" shall mean the Director of Procurement of the Authority for the time being, or
her successor in duties, acting either personally or through her duly authorized representatives acting
within the scope of the particular authority vested in them.

"Chief Engineer" shall mean the Chief Engineer of the Authority for the time being, or his successor in
duties, acting personally.

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized
representatives acting within the scope of the particular authority vested in them.

"Deputy Director of Construction" shall mean the Deputy Director of Construction of the Authority for
the time being, or his successor in duties, acting personally.

“Engineer of Construction" shall mean the designated Engineer of Construction for the facility at which
the Work is being performed or his successor in duties, acting personally.

"Inspector” shall mean any representative of the Engineer designated by him as Inspector and acting
within the scope of the particular authority vested in him.

The term "permanent construction” shall include all construction, installation, structures, equipment and
materials (including materials and equipment, if any, furnished by the Authority to be constructed,
installed or left by the Contractor at or about the construction site (or elsewhere in the possession of the
Authority after the completion of the Work (whether or not they are yet delivered or installed), even
though they are subsequently to be removed by others. The terms, "permanent installation", "permanent
structure", "permanent materials", and words of similar import shall have the same meaning as the term

“permanent construction”.

"Subcontractor” shall mean anyone who performs Work (other than or in addition to the furnishing of
materials, plant or equipment) at or about the construction site, directly or indirectly for or in behalf of the
Contractor (and whether or not in privity of contract with the Contractor), but shall not include any person
who furnished merely his own personal labor or his own personal services or who performs Work which
consists only of the operation of construction equipment of which he is the lessor.

"Materialman" shail mean anyone who furnishes materials, plant or equipment to the Contractor or any
subcontractor for use at or about the construction site in the performance of Work.
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"Materialman” or "subcontractor", however, shall exclude the Contractor or any subsidiary or parent of
the Contractor or any person, firm or corporation which has a substantial interest in the Contractor or in
which the Contractor or the parent or the subsidiary of the Contractor, or an officer or principal of the
Contractor or of the parent or the subsidiary of the Contractor has a substantial interest, provided,
however, that for the purpose of the clause hereof entitled "Assignments and Subcontracts” the exclusion
in this paragraph shall not apply to anyone but the Contractor himself.

"Workingman" or "workman" shall mean any employee of the Contractor or of a subcontractor who
performs personal labor or personal services at the construction site.

"Notice" shall mean a written notice.

Whenever they refer to the Work or its performance, "directed”, "required”, "permitted”, "ordered",
"designated", "prescribed" and words of similar import shall mean directed, required permitted, ordered,
designated or prescribed by the Engineer; and "approved”, "acceptable”, "satisfactory” and words of
similar import shall mean approved by or acceptable or satisfactory to the Engineer; and "necessary”,
"reasonable", "proper", "correct” and words of similar import shall mean necessary, reasonable, proper or
correct in the judgment of the Engineer.

Whenever "including”, "such as" or words of similar import are used, the specific things thereafter
enumerated shall not limit the generality of the things preceding such words.

17. GENERAL AGREEMENT

The Contractor agrees to perform maintenance dredging and disposal of dredged material in accordance
with Work Orders issued by the Engineer at various berths and piers at the New Jersey Marine terminals
of Port Newark and Elizabeth-Port Authority Marine Terminal and to furnish all structures, equipment,
plant, labor, materials and other facilities and to do all other things necessary or proper therefor or
incidental thereto, all in strict accordance with the Contract Drawings and Specifications and any future
changes therein; and the Contractor further agrees to assume and perform all other duties and obligations
imposed upon him by this Contract.

The Authority agrees to pay to the Contractor and the Contractor agrees to accept from The Authority, in
full consideration for the performance by the Contractor of his duties and obligations under this Contract
and the whole thereof, a compensation determined from the Work performed upon the basis of the items
of Work, units of measurement and prices specified in the clause hereof entitled "Unit Prices" and such
compensation only, subject only to the express provisions of this Contract specifically setting forth actual,
defined additions to or deductions from such compensation.

This Contract is one entire contract for the accomplishment of the results and the doing of the things
above specified and is not separable. Similarly, the Contractor's compensation is one entire compensation
which, although computed upon the basis of the actual quantities of Classified Work performed and the
unit prices quoted by the Contractor in the Schedule of Unit Prices, is not earned solely by the doing of
the acts from which such compensation is determined.

The enumeration in this Form of Contract and in the Specifications of particular things to be furnished or
done at the Contractor's expense, or without cost or expense to the Authority, or without additional
compensation to the Contractor shall not be deemed to imply that only things of a nature similar to those
enumerated shall be so furnished and done; but the Contractor shall perform all Work as required without
other compensation than that specifically provided, whatsoever changes may be made in the Contract
Drawings and Specifications, whatsoever Work may be required in addition to that required by the
Contract Drawings and Specifications in their present form, and whatsoever obstacles or unforeseen
conditions may arise or be encountered.

30



18. NOT USED

19. AUTHORITY ACCESS TO RECORDS

The Authority shall have access during normal business hours to all records and documents of the
Contractor relating to any amounts for which the Contractor has been compensated, or claims he should
be compensated, by the Authority by payment determined on any basis other than by payment of a lump
sum or unit price amount agreed upon in writing by the Contractor and the Authority; provided, however,
such access shall extend to certified payroll records as described in the clause of the Form of Contract
entitled “Prevailing Rate of Wage” regardless of the method by which the Contractor is compensated
under this Contract. The Contractor shall obtain for the Authority similar access to similar records and
documents of subcontractors. Such access shall be given or obtained both before and within a period of
three years afier Final Payment to the Contractor; provided, however, that if within the aforesaid three
year period the Authority has notified the Contractor in writing of a pending claim by the Authority under
or in connection with this Contract to which any of the aforesaid records and documents of the Contractor
or of his subcontractors relate either directly or indirectly, then the period of such right of access shall be
extended to the expiration of 6 years from the date of Final Payment with respect to the records and
documents involved.

No provision in this Contract giving the Authority a right of access to records and documents is intended
to impair or affect any right of access to records and documents which the Authority would have in the
absence of such provision.

20. NOT USED

21, EXEMPTION FROM NEW JERSEY STATE SALES TAXES

The attention of the Contractor is directed to the following provision of the New Jersey State Sales and
Use Tax Act:

Receipts from sales made to contractors or repairmen of materials, supplies or services for exclusive use
in erecting structures or building on, or otherwise improving, altering or repairing real property of:

(a) organizations described in subsections (a) and (b) of section 9 of the “Sales
and Use Tax Act,” P.L. 1966, ¢.30 (C. 54:32B-9);

*** are exempt from the tax imposed under the “Sales and Use Tax Act,”
provided any person seeking to qualify for the exemption shall do so pursuant to
such rules and regulations and upon forms as shall be prescribed by the director.
N.J.S.A. 54:32B-8:22.

The Authority is an exempt organization of the type described in subsection (a) of section 9 of the act.

In view of the foregoing, the Contractor should not include in his price(s) any amounts for New Jersey
State sales and use taxes on such materials, supplies and services. "

Note regarding equipment rentals: The attention of the Contractor is directed to the fact that the New
Jersey State Sales Tax Bureau has ruled that the "rental of equipment is taxable whether or not the job is
performed for an exempt organization." Therefore in the case of equipment rentals, if any, the Contractor
should include in his prices an amount for taxes thereon.
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If (i) any claim is made against the Contractor by the State of New Jersey for such sales or compensating
use taxes, or (i1) any claim is made against the Contractor by a materialman or a subcontractor on account
of a claim against such materialman or subcontractor by the State of New Jersey for such sales or
compensating use taxes, then the Authority will reimburse the Contractor in an amount equal to the
amount of such tax required to be paid in accordance with the requirements of law, provided that:

A. the Contractor, or the Contractor and any such subcontractor, as the case may be, have
complied with such rules and regulations as may have been promulgated relating to the
claiming of the exemption from such taxes and have filed all the forms and certificates
required by the applicable laws, rules and regulations in connection therewith; and

B. the Authority is afforded the opportunity before any payment of tax is made, to contest
said claim in the manner and to the extent that the Authority may choose and to settle or
satisfy said claim, and such attorney as the Authority may designate is authorized to act
for the purpose of contesting, settling and satisfying said claim; and

C. the Contractor, or the Contractor and any such subcontractor, as the case may be, give
immediate notice to the Authority of any such claim, cooperate with the Authority and its
designated attorney in contesting said claim and furnish promptly to the Authority and
said attorney all information and documents necessary or convenient for contesting said
claim, said information and documents to be preserved for six years after the date of Final
Payment or longer if such a claim is pending or threatened at the end of such six years.

If the Authority elects to contest any such claim, it will bear the expense of such contest.

22. PERFORMANCE AND PAYMENT BOND

If the Authority shall in its sole discretion so elect at the time of Contract award, the Contractor shali
furnish a bond for the faithful performance of all obligations imposed upon him by the Contract and also
for the payment of all lawful claims of subcontractors, materialmen and workmen arising out of the
performance of the Contract. Such bond shall be in the form bound herewith entitled, "Performance and
Payment Bond", shall be in a penal sum equal to the Estimated Total Contract Price and such bond shall
be signed by one or more sureties®® satisfactory to the Authority. The bond may be executed on a separate
copy of such form not physically attached to this Contract booklet. In any case, both the form of bond
bound herewith and any unattached executed copy thereof shall form a part of this Form of Contract as
though herein set forth in full.

At any time after the opening of Proposals, the Authority may give notice to one or more bidders to
advise the Authority as to the names of their proposed sureties. Within forty-eight hours thereafier each
bidder so notified shall so advise the Authority. The giving of such notice to a bidder shall not be
construed as an acceptance of his Proposal, and omission to give such notice shall not be construed as an
clection by the Authority not to require a bond.

20 . . . . .
Sureties must be corporations (commonly known as "surety companies™), authorized to do business as

sureties in the state(s) in which the construction site is located, whose names appear on the current list of
the Treasury Department of the United States in effect at the time of submission of the Performance and
Payment Bond to the Authority as acceptable as sureties to the Treasury Department. In addition, the
aggregate underwriting limitations on any one risk as set forth in the aforementioned list of the Treasury
Department of the sureties shall equal or exceed the penal sum of the Performance and Payment Bond.
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If the Authority elects to require the Contractor to furnish a bond, he shall deliver such bond to the
Authority within seven days after receipt by him of the acceptance of his Proposal, and the sureties
thereon shall be as proposed by him, provided, that if the Authority has theretofore given notice to him
that his proposed sureties or any of them are not satisfactory, the bond shall be executed by other sureties
satisfactory to the Authority.

The Authority shall give notice to the Contractor within ten (10) days after receipt of the Performance and
Payment Bond as to whether or not such bond is satisfactory.

In the event of a default by the Contractor in his obligation to furnish a satisfactory bond within seven (7)
days after he received an acceptance of his Proposal, such default shall entitle the Authority in its
discretion to terminate this Contract at any time within forty-five (45) days after the acceptance of the
Proposal, without any liability on the part of the Authority. Inasmuch as the damages to the Authority
resulting from a termination by it upon the failure of the Contractor to furnish a satisfactory bond will
include items whose accurate amount will be difficult or impossible to compute, such damages shall be
liquidated in the sum of the following amounts:

A. The excess, if any, of the Estimated Total Contract Price in the Proposal finally accepted
over that in the Proposal of the Contractor; and

B. The expense to reprocure the Contract, if any; and

C. The sum of $3,000 for each day after the receipt by the Contractor of the acceptance of
his Proposal that the performance of the Contract is not commenced by reason of the
failure of the Contractor to furnish the required bond.

If the Contractor furnishes a bond in accordance with the requirements of the Authority under this
numbered clause, the Authority shall reimburse the Contractor for the net amount actually paid by him to
the surety or sureties as the premium on such bond. The Contractor shall deliver to the Engineer receipts
from the surety or sureties evidencing such payment and the amount thereof. Within fifteen days after
receipt of such evidence satisfactory to the Engineer, the Authority shall pay to the Contractor by check
the amount provided in this numbered clause.

If at any time the Authority shall be or become dissatisfied with any surety or sureties then upon any bond
furnished in accordance with the requirements of the Authority, or if for any other reason such bond shall
cease to be adequate security to the Authority, the Contractor shall, within five days after notice from the
Authority so to do, substitute a new bond in such form and sum and signed by such other sureties as may
be necessary in the opinion of the Authority to constitute adequate security.
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CHAPTER I

PRICES AND PAYMENTS

23.  UNIT PRICES

The following Schedule of Unit Prices does not constitute an outline of the Work required by the Contract
Drawings and Specifications in their present form but is merely a list of the items of Classified Work to
be used in computing the Contractor's compensation. It contains all such items. The compensation
computed there from is full compensation for all Work whatsoever required by the Contract Drawings
and Specifications in their present form.

In the case of each item of Classified Work, the Work performed will be measured and the Contractor's
compensation will be computed as hereinafter provided in this numbered clause. In case of discrepancy
between the prices quoted in writing and those quoted in figures, the writing shall control.

The Estimated Total Contract Price is solely for the purpose of fixing the amount of security to be
maintained by the Contractor for the faithful performance of the Work. Prior to the signature of the
Contract by the parties, it was for the purpose of facilitating the comparison of Proposals and of
computing damages in the event of a default by the successful bidder in the agreement created by the
acceptance of his Proposal. The estimated quantities are given solely as a basis for the computation of the
Estimated Total Contract Price. The Authority makes no representation as to what the actual quantities
will be and shall not be held responsible even though the estimated quantities are not even approximately
correct. Insofar as the Contractor's compensation is based upon Classified Work, it will be computed
from the actual quantities of Work performed, whether greater or less than the estimated quantities.

SCHEDULE OF UNIT PRICES

The following provisions are applicable to the Schedule of Unit Prices. The quantity for payment
described in the following provisions shall be the quantity of Classified Work furnished, installed,
performed and/or placed in accordance with the Specifications, as shown on the Contract Drawings and
where ordered by the Engineer.

No quantity of work will be included under more than one item of Classified Work.
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24, COMPENSATION FOR EXTRA WORK

The Chief Engineer shall have authority to agree in writing with the Contractor on behalf of the Authority
upon lump sum or other compensation for Extra Work in lieu of the compensation for which provision is
hereinafter made in this numbered clause.

If such agreement on compensation is not made, and Extra Work be performed, the Contractor's
compensation shall be increased by the following amounts and such amounts only:

1) For Extra Work consisting of refuse container services, an amount equal to the actual
net cost in money of the labor and materials required for the provision of such
services, plus seven per cent (7%) of such net cost.

2.) For Extra Work consisting of performance of construction work at the construction
site, an amount determined as follows:

a, In the case of Extra Work performed by the Contractor personally, an amount
equal to the actual net cost in money of the labor and materials required for such
Extra Work, plus twenty per cent (20%) of such net cost, plus such rental for
equipment (other than small tools) required for such Extra Work as the Engineer
deems reasonable.

b. In the case of Extra Work performed by a subcontractor, an amount equal to the
actual net cost in money of the labor and materials required for such Extra Work,
plus twenty per cent (20%) of such net cost plus such rental for equipment (other
than small tools) required for such Extra Work as the Engineer deems reasonable,
plus seven per cent (7%) of the sum of the foregoing cost, percentage of cost, and
rental.

As used in this numbered clause (and in this clause only):

"Refuse Container Services" means the delivery, removal and emptying of refuse containers as required
during the performance of Extra Work subject to approval by the Engineer.

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of
superintendent, exclusive of timekeepers, directly employed at the construction site, whether employed by
the Contractor or by the subcontractors, subject to the Engineer's authority to determine what employees
of any category are "required for Extra Work" and as to the portion of their time allotted to Extra Work;
and "cost of labor" means the wages actually paid to and received by such employees; however, all wages
actually paid that are in excess of the prevailing wages in the performance of Extra Work shall be subject,
on each occasion, to the initial and continuing approval of the Engineer in advance of the performance of
such Extra Work; plus a proper proportion of (a) vacation allowances and union dues and assessments
which the employer actually pays pursuant to contractual obligation upon the basis of such wages, and (b)
taxes actually paid by the employer pursuant to law upon the basis of such wages. "Employees” as used
above means only the employees of one employer.

"Materials" means temporary and consumable materials as well as permanent materials; and "cost of
materials" means the price (including taxes actually paid by the Contractor pursuant to law upon the basis
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or
by regular dealers therein, whether or not such materials are purchased directly from the manufacturer,
producer or dealer (or if the Contractor is the manufacturer or producer thereof, the reasonable cost to the
Contractor of the manufacture and production), plus the reasonable cost of delivering such materials to
the construction site in the event that the price paid to the manufacturer, producer or dealer does not
include delivery and in case of temporary materials, less their salvage value, if any.
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"Work day" in reference to an item of equipment means a day other than a Saturday, Sunday or legal
holiday except that if the particular item of equipment is actually utilized at the construction site by the
Contractor or subcontractors under this or any other Contract with the Authority on a Saturday, Sunday or
legal holiday said day shall be deemed a work day.

The rental for equipment, whether owned by the Contractor or subcontractors or rented from others and
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be
computed by the Engineer on the basis of the following:

A.Hourly rental for those items of equipment listed in the "Rental Rate Blue Book"
(published by Machinery Information Division, K-III Directory Corporation, 1735
Technology Drive, Suite 410, San Jose, California 95131-2398), (hereinafter called "the
Blue Book™) shall be 100% of the applicable rates as listed in said book, reduced to an
hourly basis (see formula below) except that such applicable rates shall be reduced by
50% for all hours of rental payable hereunder in excess of 8 hours each day. The edition
of this publication to be used shall be the one in effect on the date of the actual rental of
the equipment. The "Estimated Operating Cost per Hour" as set forth for such item of
equipment in the Blue Book shall be added to the hourly rental for each hour that such
equipment is actually engaged in performing Extra Work. No amount for operating cost
will be allowed during periods when such equipment is not actually engaged in
performing Extra Work (i.e. standby rental time). None of the provisions of the Blue
Book shall be deemed referred to or included in this Contract except as specifically set
forth in this Section.

B.If no listing of rental rate and/or hourly operating cost for the item of equipment is in
the Blue Book, the Engineer shall determine the reasonable rate of rental and/or
hourly operating cost of the particular item of equipment by such other means as he
finds appropriate. '

In the event the Contractor is directed by the Engineer to immediately perform Extra Work
within 24 hours of the direction to proceed, the Engineer shall determine the reasonable rate
of rental and/all hourly operating cost of the items of equipment necessary to perform such
Exira Work by such means as he finds appropriate. However, if the equipment is owned by
the Contractor or owned by a subsidiary of the Contractor, the Blue Book rates will apply as
set forth in this clause.

When utilizing the rental rates appearing in the Blue Book, the Engineer shall determine the
applicable rate and the hourly rental determined therefrom by applying the following criteria:

The rate to be applied for an item of equipment used on a particular Extra Work order shall
be the monthly rates from the foregoing publication.

The pro rata portion which one hour bears to the applicable rate shall be determined in accordance with
the following formula:

Hourly rate based on monthly rental. 1/176 of monthly rental from Blue Book
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The rental rate shall be multiplied by the applicable regional adjustment factor shown for
such item of equipment in the Blue Book. The adjustment factor shall not apply to the hourly
operating cost.

If the Engineer should determine that the nature or size of the equipment used by the
Contractor in connection with Extra Work is larger or more elaborate, as the case
may be, than the size or nature of the minimum equipment determined by the
Engineer to be suitable for the Extra Work, the reasonable rental will not be based
upon the equipment used by the Contractor but will be based on the smallest or least
elaborate equipment determined by the Engineer to have been suitable for the
performance of the Extra Work.

In the case of equipment utilized only for Extra Work: (a} in addition to amounts determined as
provided in subparagraphs A and B above, there will be added to the rental as computed above
the taxes on the rental actually paid by the Contractor or subcontractor and the reasonable cost of
transporting such equipment to and from the construction site, including applicable tolls, and (b)
notwithstanding the number of hours during which such equipment is utilized, the minimum
rental therefor will be for a period of eight hours.

In computing the Contractor's compensation insofar as it is based upon Extra Work, and notwithstanding
any provision to the contrary appearing in the Blue Book, no consideration shall be given to any items of
cost or expense not expressly set forth above, it being expressly agreed that the costs and percentage
additions hereinbefore provided cover items of cost and expense to the Contractor of any type
whatsoever, including administration, overhead, taxes (other than those enumerated above), clean-up,
consumables including gas and oil, drafting (including printing or other reproduction), coordination, field
measurements, maintenance, repairs, insurance, profit to the Contractor and small tools.
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Whenever any Extra Work is performed (whether by the Contractor directly or through a subcontractor),
the Contractor shail, at the end of each day, submit to the Engineer (a) daily time slips showing the name
and number of each workman employed on such Work, the number of hours which he is employed
thereon, the character of his duties, and the wages to be paid to him, (b) a memorandum showing the state
and federal taxes based on such wages, and vacation allowances and union dues and assessments which
the employer actually pays pursuant to contractual obligation upon the basis of such wages (c) a
memorandum showing the amount and character of the materials furnished for such Work, from whom
they were purchased and the amount to be paid therefor, and (d) a memorandum of equipment used in the
performance of such Work, listing the actual hours of operation for each piece of equipment, together
with the rental claimed therefor. Such memoranda and time slips are for the purpose of enabling the
Engineer to determine the amounts to be paid by the Authority under this numbered clause; and
accordingly, they shall constitute a condition precedent to such payment and the failure of the Contractor
or his subcontractors to furnish them with respect to any Work shall constitute a conclusive and binding
determination on his part that such Work is not Extra Work and shall constitute a waiver by the
Contractor of claims for payment for such Work. The Contractor's compensation for Extra Work shall be
subject to audit review by the Authority. The Engineer will notify the Contractor that an audit review will
be conducted no later than 90 days from the date of such notification. The Engineer will also provide the
Contractor with an estimated duration of the audit. During the audit review, the Contractor shall provide
records to substantiate the memorandum and time slips submitted to the Engineer. Failure to provide
such Contractor or subcontractor records may result in a reduction or total denial of material, equipment
and labor costs for Extra Work. Upon completion of the audit review, the Contractor will be provided
with the audit findings of the Authority. If the Contractor disagrees in whole or in part with the audit
findings, the Contractor shall notify the Authority of such disagreement in writing within 30 days of
receipt of said audit findings or the Authority will deem the audit findings to be final and acceptable to
the Contractor. In the event that the Chief Engineer and the Contractor shall agree in writing upon a lump
sum or other compensation for Extra Work in lieu of compensation as provided in the second paragraph
of this clause, the daily time slips and memoranda required by this paragraph shall not be required
subsequent to the date on which such agreement has been reached.

25. COMPENSATION FOR PREMIUM TIME

Where the Engineer directs that the Contractor perform Work at times other than those elsewhere
specified in the Contract, and the Contractor directly or through a subcontractor is obligated by the
provisions of its applicable collective bargaining agreement to pay premium time rates for such Work
then, the Contractor shall be compensated for the cost differential between regular time rates and
premium time rates at an amount equal to the total of the following:

A. For premium time rates paid by the Contractor to its own forces, an amount equal to the
premium time portion of the salaries and wages which the employer is required to pay
and actually pays to its employees pursuant to the terms of its applicable collective
bargaining agreement for the overtime period or periods described above, plus a proper
proportion, if any, computed upon the basis of premium time salaries and wages of (1)
taxes actually paid by the employer pursuant to law, (2) vacation allowances, other fringe
benefits and union dues and assessments which the employer actually pays pursuant to
contractual obligations, and (3) increased premiums paid by the Contractor personally,
specifically allocable to the insurance required by this Contract, plus five per cent (5%)
of such premium portion.
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B. For premium time rates paid by a subcontractor, an amount equal to the premium time
portion of the salaries and wages which the employer is required to pay and actually pays
to its employees pursuant to the terms of its applicable collective bargaining agreement
for the overtime period or periods described above, plus a proper proportion, if any,
computed upon the basis of premium time salaries and wages of (1) taxes actually paid
by the employer pursuant to law, (2) vacation allowances, other fringe benefits and union
dues and assessments which the employer actually pays pursuant to contractual
obligations, and {3) increased premiums paid by a subcontractor, specifically allocable to
the insurance required by this Contract, plus five per cent (5%) of such premium portion,
plus two per cent (2%) of the foregoing cost.

All additions to the Confractor's compensation provided for in this clause require the prior written
approval of the Engineer and are conditioned on the Contractor's payment of such amounts to his
subcontractor to the extent verifiable by the Authority.

The additions to the Contractor’s compensation provided in this clause shall not apply where the Engineer
directs the Contractor to perform work at times other than those specified elsewhere in the Contract and
also determines that such work is required to mitigate previous delays in the Contractor’s performance of
Work.

26. COMPENSATION FOR EMERGENCY DELAYS

If the Contractor is specifically directed by the Engineer to suspend his operations as stipulated in the
Specifications entitled "Conditions and Precautions" or if the Contractor is specifically directed not to
start his operations at a time when operations are permitted to start as stipulated in such Section, and if
solely because of such suspension or direction not to start any of the Contractor's or subcontractor's
employees or equipment then engaged in or about to start such Work are necessarily kept idle at the
construction site, during the hours when they would otherwise be engaged in the performance of the
Work, then the Contractor's compensation shall be increased by an amount equal to the salaries and wages
in amounts approved by the Engineer which the employer is required to pay and actually pays to such
employees for the period or periods of such idleness, plus a proper proportion of (a) taxes actually paid by
the employer pursuant to law upon the basis of such salaries and wages, and (b) vacation allowances and
union dues and assessments which the employer actually pays pursuant to contractual obligations upon
the basis of such salaries and wages, and in addition thereto such rental as the Engineer deems reasonable
for such equipment during the period or periods of such idleness. The rental for idle equipment shall be
computed by the Engineer in accordance with the provisions of the clause of the Form of Contract entitled
"Idle Salaried Men and Equipment".

In the event that the Contractor deems that any payment should be made pursuant to this numbered
clause, he shall give prompt written notice to the Engineer stating the reasons why he believes such
payments should be made and shall moreover, furnish to the Engineer at the end of each day, a
memorandum showing the name, payroll title, salary rate and employer of each of the workingmen, and
description, owner and claimed rental rate for each item of equipment claimed to have been kept idle.
Said notice and memorandum are for the purpose of enabling the Engineer to verify the Contractor's
claim at the time. Accordingly, notwithstanding any other provisions hereof, the failure of the Contractor
to furnish such notice and memorandum shall constitute a conclusive binding determination on his part
that he is not entitled to compensation as provided herein and shall constitute a waiver by the Contractor
of all claims for such payment, such notice and memorandum being conditions precedent to payment
under this numbered clause.
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27. MONTHLY ADVANCES

On or about the first day of each month, the Engineer shall (upon receipt from the Contractor of such
information as he may require, including a certification in writing, in such form as may be required
pursuant to the clause hereunder entitled "Prevailing Rate of Wage”, that he has paid and caused his
subcontractors to pay at least the prevailing rate of wage and supplements required by such clause)
estimate and certify to the Authority the approximate amount of Work performed and compensation
earned by the Contractor up to that time showing separately:

A The approximate amount of Classified Work performed by the Contractor up to that time
and a sum determined from such Work in accordance with the units of measurement and
unit prices specified in the Schedule of Unit Prices.

B. The increases, if any, in the Contractor's compensation for which provision is specifically
made elsewhere in this Contract.

As an aid to the Contractor and to facilitate his performance, the Authority shall, within fifteen days after
the receipt of each such monthly certificate, advance to the Contractor by check the sums so certified,
minus, however, either ten per cent (10%) of the sum certified pursuant to subparagraph A of this
numbered clause or five percent (5%) of the Estimated Total Contract Price, whichever is less, and minus
all prior advances and payments to the Contractor or for his account and minus payments by the Authority
to lessors of construction equipment.

Within seven days of receipt of any sum attributable to Work performed by a subcontractor or
materialman or within such later period as is provided in the subcontract or purchase agreement, the
Contractor shall advance to the subcontractor or materialman said sum, less such amount, if any, as the
Contractor is authorized to retain under the subcontract or purchase agreement.

Notwithstanding the above, the Authority shall have the right, at its sole discretion, to directly pay the
subcontractors and material suppliers who perform Work for or fumish materials to the Contractor in
connection with the Work of this Contract.

Prior to certifying any amount for payment hereunder, the Engineer may require that the Contractor
submit a certification accurately and fully setting forth the total amount due and payable to each
subcontractor and supplier for Work performed or materials provided by such subcontractor or supplier in
connection with the Work of this Contract. Any payment made by the Authority to a subcontractor or
supplier pursuant to the provisions of this numbered clause shall be made in reliance upon such
certification and all such payments shall be considered as advances to the Contractor of the compensation
payable hereunder. No such payment shall relieve the Contractor of any of its obligations hereunder.

Furthermore, within fifteen (15) days of the Authority’s award of the Contract, the Contractor shall
submit to the Engineer a listing of all subcontract and material supply agreements entered into by the
Contractor for the performance of Work required by this Contract. Such listing shall include the names
and addresses of each such subcontractor and supplier and the amounts payable under each such
agreement. As and when any modifications are made to such agreements or any additional subcontracts
or supply agreements are entered into, the Contractor shall inform the Engineer of such and shall indicate
the amounts payable thereunder.

Nothing contained herein shall be deemed to create any additional rights in such subcontractors or
suppliers or to alter the rights of the Authority as such are set forth in the clause hereof entitled
"Withholding of Payments".
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28. RELEASE OF MONIES PREVIOUSLY WITHHELD FROM MONTHLY ADVANCES
UPON RENDITION OF A CERTIFICATE OF SUBSTANTIAL COMPLETION

After the rendition of the Certificate of Substantial Completion and with the approval of the Engineer, an
amount up to 80% of the total amount of monies withheld from the Contractor’s monthly advances in
accordance with the preceding clause may be released to the Contractor. If, in the Engineer’s judgment,
no monies, or less than 80% of the total amount of monies withheld should be released it will be based
on, but not limited to, the estimated value of the remaining Work, unresolved claims by subcontractors,
the estimate of possible audit adjustments and an assessment of the risks to the Authority in making such
a release of monies. This clause does not create a right to such a release of monies or to any specific
percentage release, all of which shall remain purely the discretionary decision of the Engineer.

Prior to the release of any amount withheld from the Contractor’s monthly advances by the Authority, the
Contractor shall submit to the Engineer a certification of all unresolved requests for additional
compensation including all items in dispute and potential claims which the Contractor had actual
knowledge of or by reasonable inspection and inquiry should have known of, to the date of the
certification. Any such items not made known to the Authority by inclusion in the certification of
additional compensation requests submitted by the Contractor will be deemed to have been released by
the Contractor. Notwithstanding the above provisions, before making any release of monies the Engineer
may require the Contractor to submit further information for the Engineer’s review and analysis, and shall
require the Contractor to execute a separate written release of claims as described above in a form
acceptable to the Authority.

Nothing contained herein shall be deemed to alter or diminish the rights of the Authority as such are set
forth in the clauses hereof entitled “Withholding of Payments”, “Final Payment”, “Monthly Advances” or
under any other clause of this Contract relating to compensation to the Contractor, any release of monies
hereunder being purely at the discretion of the Engineer.

29.  FINAL PAYMENT

After the rendition of the Certificate of Final Completion and upon receipt from the Contractor of such
information as may be required, the Engineer shall certify in writing to the Authority and to the
Contractor the total compensation earned by the Contractor.

If so required, the Contractor shall thereupon (i) certify to the Authority in writing, in such form as may
be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that he has paid and
caused his subcontractors to pay at least the prevailing rate of wage and supplements required by such
clause and (ii) furnish to the Authority a detailed sworn statement of all claims, just and unjust, of
subcontractors, materialmen and other third persons then outstanding and which he has reason to believe
may thereafter be made on account of the Work.

Within thirty days after issuance of such certificate of total compensation earned (or within thirty days
after receipt of the documents provided for in the immediately preceding paragraph, if required), the
Authority shall pay to the Contractor by check the amount stated in said certificate, less all other
payments and advances whatsoever to or for the account of the Contractor. All prior estimates and
payments shall be subject to correction in this payment, which is throughout this Contract called the Final
Payment.
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The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment shall be
and shall operate as a release to the Authority of all claims and of all liability to the Contractor for all
things done or furnished in connection with the Contract and for every act and neglect of the Authority
and others relating to or arising out of the Contract, including claims arising out of breach of contract and
claims based on claims of third persons, excepting only his claims for reimbursement for certain sales
taxes as hereinbefore provided. No payment, however, final or otherwise, shall operate to release the
Contractor or his sureties from any obligations in connection with this Contract or the Performance and
Payment Bond.

The Contractor's agreement as provided in the immediately preceding paragraph above shall be deemed to
be based upon the consideration forming part of this Contract as a whole and not to be gratuitous; but in
any event even if deemed gratuitous and without consideration, such agreement as provided in the
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all
claims, whether or not in litigation and even though still under consideration by the Authority or the
Engineer. Such release shall be effective notwithstanding any purported reservation of right by the
Contractor to preserve such claim. The acceptance of any check designated as "Final Payment" or
bearing any similar designation shall be conclusively presumed to demonstrate the intent of the
Contractor that such payment was intended to be accepted as final, with the consequences provided in this
numbered clause, notwithstanding any purported reservation of rights.

The Contractor agrees that he shall not be entitled to, and hereby waives any right he might otherwise
have to, and shall not seek any judgment whether under this Contract or otherwise for any such Final
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of this
numbered clause or have the effect in any way of entitling the Contractor to accept such Final Payment or
an amount equivalent thereto or based thereon or any part thereof other than in the same fashion as a
voluntary acceptance of a Final Payment subject to all the terms of this Contract including this numbered
clause, unless and until the Contractor should obtain a judgment on any claim arising out of or in
connection with this Contract (including a claim based on breach of contract) for an amount not included
in said Final Payment. In any case in which interest is allowable on the amount of the IFinal Payment,
such interest shall be at the rate of 6% per annum for the period, if any, in which such interest is due.
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30. WITHHOLDING OF PAYMENTS

If (1) the Contractor fails to perform any of his obligations under this Contract or any other agreement
between the Authority and the Contractor (including his obligation to the Authority to pay any claim
lawfully made against him by any materialman, subcontractor or workman or other person which arises
out of or in connection with the performance of this Contract or any other agreement with the Authority)
or (2) any claim (just or unjust) which arises out of or in connection with this Contract or any other
agreement between the Authority and the Contractor is made against the Authority or (3) any
subcontractor under this Contract or any other agreement between the Authority and the Contractor fails
to pay any claims lawfully made against him by any materialman, subcontractor, workman or other third
person which arises out of or in connection with this Contract or any other agreement between the
Authority and the Contractor or if in the opinion of the Chief Engineer any of the aforesaid contingencies
is likely to arise, then the Authority shall have the right, in its discretion, to withhold out of any payment
(final or otherwise and even though such payment has already been certified as due) such sums as the
Chief Engineer may deem ample to protect it against delay or loss or to assure the payment of just claims
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure
such protection or satisfy such claims. All sums so applied shall be deducted from the Contractor's
compensation. Omission by the Authority to withhold out of any payment, final or otherwise, a sum for
any of the above contingencies, even though such contingency has occurred at the time of such payment,
shall not be deemed to indicate that the Authority does not intend to exercise its right with respect to such
contingency. Neither the above provisions for rights of the Authority to withhold and apply monies nor
any exercise or attempted exercise of, or omission to exercise, such rights by the Authority shall create
any obligation of any kind to such materialmen, subcontractors, workmen or other third persons.

Until actual payment to the Contractor, his right to any amount to be paid under this Contract {(even
though such amount has already been certified as due) shall be subordinate to the rights of the Authority
under this numbered clause.

In the event that wages and/or supplements have been paid in an amount less than as required by this
Contract, the Authority shall also have the right to withhold from the Contractor out of any payment, final
or otherwise, on this, or any other open contract that the Contractor has with the Authority, so much as
may be necessary to pay to laborers, mechanics, architects, draftsmen, engineers and technical workers,
and others employed on the Work, the difference between the sums such persons should have received as
wages and/or supplements and the amounts they actually received, and to pay such sums over to such
persons. All such payments shall be deemed to be payments for the Contractor's account. In addition, the
Contractor shall be required to pay to the Authority an amount equal to the Authority's cost of any
investigation conducted by or on behalf of the Authority, that discovers a failure to pay wages and/or
supplements as required by this Contract by the Contractor or its subcontractors, the cost of such
investigation to be determined by the Chief Engineer personally. If the Contractor fails or refuses to pay
for the cost of any such investigation after demand by the Authority, the Authority may deduct from any
amount payable to the Contractor by the Authority, under the Contract or under any other open contract
between the Contractor and the Authority, an amount equal to the cost of such investigation.

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of
the Authority, the Authority shall pay the Contractor interest thereon at the rate of six percent (6%) per
annum for the period of delay, it being agreed that such interest shall be in lien of and in liquidation of
any damages to the Contractor because of such delay.
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CHAPTER Il

PROVISIONS RELATING TO TIME

31.  TIME FOR COMPLETION AND DAMAGES FOR DELAY

The Contractor shall complete the performance of each Work Order issued under this Contract within the
time required by that Work Order.

The Contractor shall not commence the performance of the first Work Order untii the later of the
following dates:

A, If a Performance and Payment Bond is required, the date of receipt by him of notice from
the Authority that the Performance and Payment Bond furnished by him is satisfactory;

A, If Chapter V of the "Form of Contract" contains a clause entitled "Insurance Procured by
Contractor”, the date of receipt by him of notice from the Authority that the insurance
procured by him pursuant to said clause is satisfactory, as evidenced by the certificate to
be furnished in accordance with said clause.

The time for completion shall not be extended on account of the time required to furnish the documents
referred to in subparagraphs A and B above, but the Authority shall give notice to the Contractor within
ten days after receipt of the Performance and Payment Bond or certificate of insurance as to whether or
not such bond or insurance is satisfactory.

The Contractor's obligations for the performance and completion of the Work within the time or times
provided for in this Contract are of the essence of this Contract. The Contractor guarantees that he can
and will complete the performance of the Work within the time hereinbefore stipulated or within the time
as extended in accordance with the clause hereof entitled "Extensions of Time". Inasmuch as the damage
and loss to the Authority which will result from delay in completing the performance of the Work within
the time herein stipulated will include items of loss whose amount will be incapable or very difficult of
accurate estimation, the damages to the Authority for each calendar day by which the Contractor does not
complete performance of the Work within the time or times above stipulated or within such time or times
as extended in accordance with the clause hereof entitled "Extensions of Time", shall be liquidated in the
sum of Three Thousand Dollars ($3,000) per calendar day.

32. TERM OF CONTRACT

(To Be Determined)

This Contract may be terminated by the Authority at any time during the term of this Contract. The
Authority shall have the right to terminate this Contract or any part thereof, without cause, at any time,
upon 30 days written notice to the Contractor. The right of termination described above shall be in
addition to any rights and remedies that the Authority would have at law or in equity resulting from the
Contractor's breech of this Contract.
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33. EXTENSIONS OF TIME

The time above provided for completion of any part of the Contract shall be extended (subject, however,
to the provisions of this numbered clause) only if in the opinion of the Engineer the Contractor is
necessarily delayed in completing such part by such time solely and directly by a cause which meets all
the following conditions:

A. Such cause is beyond the Contractor's control and arises without his fault;

B. Such cause comes into existence after the opening of Proposals on this Contract and
neither was nor could have been anticipated by investigation before such opening.

Variations in temperature and precipitation shall be conclusively deemed to have been anticipated before
opening of such Proposals on this Contract except to the extent that the actual monthly average
temperature varies from a temperature which is 10 per cent (10%) above or below the monthly normal
temperature and except to the extent that the actual number of days of precipitation (of 0.1 inch or more)
per month exceeds a number equal to two plus the normal number of days of precipitation per month.

In any case, the variations in temperature and precipitation described in the immediately preceding
sentence will be cause for an extension of time only if occurring between the actual time of
commencement of the Work at the construction site and the time for completion stipulated in the clause
hereof entitled "Time for Completion and Damages for Delay" (or such time as extended as provided for
herein). In the case of portions of months the number of days will be pro-rated by the Engineer.
Temperature and precipitation shall be as recorded by the U. S. Weather Bureau in its publications,
including that entitled "Local Climatological Data with Comparative Data", which is applicable to the
area in which the Work is to be performed, and in the case of precipitation, the normal number of days of
precipitation (of 0.1 inch or more) per month as abstracted from the aforementioned publications are as
follows:

Normal number of days per
Month month on which precipitation
exceeds 0.1 inch

January 7
February 7
March 8
April 7
May 6
June 6
July 5
August 7
September 6
October 6
November 7
December 7




In any event, even though a cause of delay meets all the above conditions, an extension shall be granted
only to the extent that (1) the performance of the Work is actually and necessarily delayed and (ii) the
effect of such cause cannot be anticipated and avoided or mitigated by the exercise of all reasonable
precautions, efforts and measures (including planning, scheduling and rescheduling), whether before or
after the occurrence of the cause of delay, and an extension shall not be granted for a cause of delay
which would not have affected the performance of the Contract were it not for the fault of the Contractor
or for other delay for which the Contractor is not entitled to an extension of time.

Any reference herein to the Contractor shall be deemed to include subcontractors and materialmen,
whether or not in privity of contract with the Contractor, and employees and others performing any part of
the Contract and all the foregoing shall be considered as agents of the Contractor.

The period of any extension of time shall be that necessary to make up the time actually lost, subject to
the provisions of this numbered clause, and shall be only for the portion of the Contract actually delayed.
The Engineer may defer all or part of his decision on an extension and any extension may be rescinded or
shortened if it subsequently is found that the delays can be overcome or reduced by the exercise of
reasonable precautions, efforts and measures.

As a condition precedent to an extension of time, the Contractor shall give written notice to the Engineer
within 48 hours after the time when he knows or should know of any cause which might under any
circumstances result in delay for which he claims or may claim an extension of time (including those
causes which the Authority is responsible for or has knowledge of), specifically stating that an extension
is or may be claimed, identifying such cause and describing, as fully as practicable at the time, the nature
and expected duration of the delay and its effect on the various portions of the Contract. Since the
possible necessity for an extension of time may materially alter the scheduling, plans and other actions of
the Authority, and since, with sufficient opportunity, the Authority might if it so elects attempt to mitigate
the effect of a delay for which an extension of time might be claimed, and since merely oral notice may
cause disputes as 1o the existence or substance thereof, the giving of written notice as above required shail
be of the essence of the Contractor's obligations and failure of the Contractor to give written notice as
above required shall be a conclusive waiver of an extension of time.

It shall in all cases be presumed that no extension, or further extension, of time is due unless the
Contractor shall affirmatively demonstrate to the satisfaction of the Engineer that it is. To this end the
Contractor shall maintain adequate records supporting any c¢laim for an extension of time, and in the
absence of such records, the foregoing presumption shall be deemed conclusive.

46




34. IDLE SALARIED MEN AND EQUIPMENT

If any salaried men or equipment of the Contractor or any sub- contractor are necessarily kept
continuously idle and wholly unoccupied at the construction site for a full day on each of two or more full
days on which they would be engaged in the performance of the Work but for causes due solely to acts or
omissions of the Authority or the Engineer occurring after the opening of Proposals on this Contract, and
if such 1dleness is not due to any cause within the control of the Contractor or of any of his subcontractors
or materialmen or his or their employees, then the Authority shall pay to the Contractor and the
Contractor shall accept (in addition to any sums otherwise payable under this Contract, and in full
satisfaction of and in liquidation of all claims for damages because of such act or omission of the
Authority or the Engineer) an amount equal to that which the employer actually pays such salaried
employees during such full days of idleness, plus a proper proportion of vacation allowances and union
dues and assessments actually paid by the employer pursuant to contractual obligations on the basis of
such salaries, and a proper proportion of the taxes actually paid by the employer pursuant to law upon the
basis of such salaries and plus such rental for such idle equipment as the Engineer deems reasonable. The
rental for idle equipment shall be computed by the Engineer in accordance with the provisions of the
clause of the Form of Contract entitled "Compensation for Extra Work"; provided, however, that the
seven per cent (7%) of the rental to be paid in accordance with said clause in the case of equipment
utilized by subcontractors shall not be payable in connection with such idle equipment; and provided
further that the provisions of subparagraph C of said clause shall not be applicable to such idle equipment.

The Contractor shall give written notice to the Engineer before the end of the second of the above
mentioned 2 or more full days (whether or not the Authority is aware of the existence of any
circumstances which might constitute a basis for payment under this numbered clause), specifically
stating that salaried men or equipment have been kept idle under circumstances which might result in
payment under this numbered clause; and he shall furnish with such notice, for all the days that have
occurred, and shall in addition furnish at the end of each additional day of the above mentioned 2 or more
full days, (a) a memorandum showing the name, payroll title, salary rate and employer of each of the
salaried men claimed to have been kept idle at the construction site, and taxes based upon their salaries
and the holiday and vacation allowances and union dues and assessments which the employer must
actually pay pursuant to contractual obligations based on their salaries, and (b) a memorandum of the
equipment claimed to be kept idle, together with the amount claimed as rental therefor. Said notice and
memoranda are for the purpose of enabling the Engineer to verify the Contractor's claim at the time, and
of enabling him to take such steps as may be necessary to remedy the conditions upon which the claim is
based. The furnishing of such notice and memoranda shall be a condition precedent to payment under
this numbered clause, so that the day on which notice is given shall be counted as not later than the
second of the above mentioned 2 or more full days and no subsequent day shall be counted for which the
above memoranda are not furnished at the end of such day.
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35. DELAYS TO CONTRACTOR

As between the Contractor and the Authority, the Contractor assumes the risk of all suspensions of or
delays in performance of the Contract, regardless of the length thereof, arising from all causes
whatsoever, whether or not relating to this Contract, including wrongful acts or omissions of the
Authority, its officers, agents, employees and contractors, except only to the extent, if any, that
compensation or an extension of time may be due as expressly provided for elsewhere in this Contract for
such suspension or delays and except to the extent, if any, that compensation may be agreed to by the
Chief Engineer in writing pursuant to the clause hereof entitied "Compensation for Extra Work" for
impact costs incurred by the Contractor in connection with the performance of Extra Work. Subject only
to such exceptions, the Contractor shall bear the burden of all costs, expenses and liabilities which he may
incur in connection with such suspensions or delays, and all such suspensions, delays, costs, expenses and
liabilities of any nature whatsoever, whether or not provided for in this Contract, shall conclusively be
deemed to have been within the contemplation of the parties.

Notwithstanding any provisions of this Contract, whether relating to time of performance or otherwise,
the Authority makes no representation or guaranty as to when the construction site or any part thereof will
be available for the performance of the Contract or as to whether conditions at the construction site will
be such as to permit the Contract to be performed thereon without interruption or by any particular
sequence or method or as to whether the performance of the Contract can be completed by the time
required under this Contract or by any other time.

Wherever in connection with this Contract it is required, expressly or otherwise, that the Authority shall
perform any act relating to the Contract, including making available or furnishing any real property,
materials, or other things, no guaranty is made by the Authority as to the time of such performance and
the delay of the Authority in fulfilling such requirement shall not result in liability of any kind on the part
of the Authority except only to the extent, if any, that an extension of time or compensation may be due as
expressly provided for elsewhere in this Contract.

36. CANCELLATION FOR DELAY

If the performance of the Contract or any portion of it shall, in the opinion of the Chief Engineer, be
materially delayed, whether or not through the fault of the Contractor, by any cause which affects the
Contractor's ability to perform the Contract without affecting to the same degree the Authority's own
ability to perform it, either directly or through others, the Authority shall have the right at any time during
the existence of such delay to cancel this Contract as to any portion not yet performed, without prejudice
to the rights, liabilities and obligations of the parties under this Contract arising out of portions already
performed, provided, however, that such right of cancellation shall not exist if the delay be due to any
wrongful act or omission of the Authority. In the event of such cancellation, no allowance shall be made
for anticipated profits.
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CHAPTER IV

CONDUCT OF CONTRACT

37. AUTHORITY OF CHIEF ENGINEER

Inasmuch as the public interest requires that the project to which this Contract relates shall be performed
in the manner which the Authority, acting through the Chief Engineer, deems best, the Chief Engineer
shall have absolute authority to determine what is or is not necessary or proper for or incidental to the
portion thereof specified in the clause hereof entitled "General Agreement” and the Contract Drawings
and Specifications shall be deemed merely his present determination on this point. In the exercise of this
authority, he shall have power to alter the Contract Drawings and Specifications; to require the
performance of Work not required by them in their present form, even though of a totally different
character from that now required; and to vary, increase and diminish the character, quantity and quality
of, or to countermand, any Work now or hereafter required. Such variation, increase, diminution or
countermanding need not be based on necessity but may be based on convenience.

If at any time it shall be, from the viewpoint of the Authority, impracticable or undesirable in the
judgment of the Chief Engineer to proceed with or continue the performance of the Contract or any part
thereof, whether or not for reasons beyond the control of the Authority, he shall have authority to suspend
performance of any part or all of the Contract until such time as he may deem it practicable or desirable to
proceed. Moreover, if at any time it shall be, from the viewpoint of the Authority impracticable or
undesirable in the judgment of the Chief Engineer to proceed with or continue the performance of the
Contract or any part thereof whether or not for reasons beyond the control of the Authority, he shall have
authority to cancel this Contract as to any or all portions not yet performed and as to any materials not yet
installed even though delivered. Such cancellation shall be without prejudice to the rights and obligations
of the parties arising out of portions already performed, but no allowance shall be made for anticipated
profits.

To resolve all disputes and to prevent litigation the parties to this Contract authorize the Chief Engineer to
decide all questions of any nature whatsoever arising out of, under, or in connection with, or in any way
related to or on account of, this Contract (including claims in the nature of breach of Contract or fraud or
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type
which are barred by the provisions of this Contract) and his decision shall be conclusive, final and binding
on the parties. His decision may be based on such assistance as he may find desirable. The effect of his
decision shall not be impaired or waived by any negotiations or settlement offers in connection with the
question decided, whether or not he participated therein himself, or by any prior decision of the Engineer
or others, which prior decisions shall be deemed subject to review, or by any termination or cancellation
of this Contract provided, however, that notwithstanding the decision reached by the Chief Engineer in a
review of determunations by the Assistant Chief Engineer for Construction or Engineer of Construction
that a particular item of Work is not Extra Work the Contractor shall be compensated therefor as provided
in written orders of the Assistant Chief Engineer for Construction or Engineer of Construction expressly
and unmistakably indicating his intention to treat Work described therein as Extra Work issued in
accordance with the provisions of the clause hereof entitled "Extra Work Orders" for amounts not in
excess of $25,000 and subject to the aggregate limit specified in said clause.
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All such questions shall be submitted in writing by the Contractor to the Chief Engineer for his decision,
together with all evidence and other pertinent information in regard to such questions, in order that a fair
and impartial decision may be made. In any action against the Authority relating to any such question the
Contractor must allege in his complaint and prove such submission, which shall be a condition precedent
to any such action. No evidence or information shall be introduced or relied upon in such an action that
has not been so presented to the Chief Engineer.

This numbered clause shall be governed by and construed in accordance with the law of the State of New
York, without giving effect to its choice of law provisions.

38. AUTHORITY AND DUTIES OF ENGINEER

In the performance of the Contract, the Contractor shall conform to all orders, directions and requirements
of the Engineer and shall perform the Contract to the satisfaction of the Engineer at such times and places,
by such methods and in such manner and sequence as he may require, and the Contract shall at all stages
be subject to his inspection. The Engineer shall determine the amount, quality, acceptability and fitness
of all parts of the Work and shall interpret the Contract Drawings, Specifications and any orders for Extra
Work. The Contractor shall employ no equipment, materials, methods or men to which the Engineer
objects, and shall remove no materials, equipment or other facilities from the construction site without
permission. Upon request, the Engineer shall confirm in writing any oral order, direction, requirements or
determination.

The Contractor is requested to orally advise the Engineer of questions as they arise. Although such
advice will not substitute for the written notice and information for which requirements are set forth
clsewhere herein, it is anticipated that it will facilitate prompt decisions on the part of the Engineer and
others.

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment,
discretion or determination of the Engineer shall control or in which the Contract shall be performed to
his satisfaction or subject to his inspection, shall not imply that only the matters of a nature similar to
those enumerated shall be so governed and performed, but without exception the entire Contract shall be
so governed and so performed.

39. NOTICE REQUIREMENTS

No claim against the Authority shall be made or asserted in any action or proceeding at law or in equity,
and the Contractor shall not be entitled to allowance of such clatm, unless the Contractor shall have
complied with all requirements relating to the giving of written notice of the information with respect to
such claim as provided in this numbered clause. The failure of the Contractor to give such written notice )
and information as to any claim shall be conclusively deemed to be a waiver by the Contractor of such
claim, such written notice and information being conditions precedent to such claim. As used herein
"claim" shall include any claim arising out of, under, or in connection with, or in any way related to or on
account of, this Contract (including claims in the nature of breach of Contract or fraud or
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type
which are barred by the provisions of this Contract) for damages, payment or compensation of any nature
or for extension of any time for performance of any part of this Contract.
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The requirements as to the giving of written notice and information with respect to claims shall be as
follows:

A. In the case of any claims for Extra Work, extenston of time for completion, idle salaried
men and equipment, or any other matter for which requirements are set forth elsewhere in
this Contract as to notice and information, such requirements shall apply.

B. In the case of all other types of claim, notice shall have been given to the Engineer,
personally, as soon as practicable, and in any case, within 48 hours, after occurrence of
the act, omission, or other circumstance upon which the claim is or will be based, stating
as fully as practicable at the time all information relating thereto. Such information shall
be supplemented with any further information as socon as practicable after it becomes or
should become known to the Contractor, including daily records showing all costs which
the Contractor may be incurring or all other circumstances which will affect any claim to
be made, which records shall be submitted to the Engineer, personally.

The above requirements for notices and information are for the purpose of enabling the Authority to avoid
waste of public funds by affording it promptly the opportunity to cancel or revise any order, change its
plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such other action as
may seem desirable and to verify any claimed expense or circumstances as they occur, and the
requirements herein for such notice and information are essential to this Contract and are in addition to
any notice required by statute with respect to suits against the Authority.

The above referred to notices and information are required whether or not the Authority is aware of the
existence of any circumstances which might constitute a basis for a claim and whether or not the
Authority has indicated it will consider a claim.

No act, omission, or statement of any kind shall be regarded as a waiver of any of the provisions of this
numbered clause or may be relied upon as such waiver except only either a written statement signed by
the Executive Director of the Authority or a resolution of the Commissioners of the Authority expressly
stating that a waiver is intended as to any particular provision of this numbered clause, and more
particularly no discussion, negotiations, consideration, correspondence, or requests for information with
respect to a claim by any Commissioner, officer, employee or agent of the Authority shall be construed as
a waiver of any provision of this numbered clause or as authority or apparent authority to effect sucha
watver.

Since merely oral notice or information may cause disputes as to the existence or substance thereof, and
since notice, even if written, to other than the Authority representative above designated to receive it may
not be sufficient to come to the attention of the representative of the Authority with the knowledge and
responsibility of dealing with the situation only notice and information complying with the express
provisions of this numbered clause shall be deemed to fulfill the Contractor's obligation under this
Contract.

40. EQUAL EMPLOYMENT OPPORTUNITY

In order to conform with the policy of the Authority the Contractor agrees that the provisions of N.J.S.A.
10:2-1 through 10:2-4, dealing with discrimination in employment on public contracts, and the Rules and
Regulations promulgated pursuant thereto, are hereby made a part of this Contract and are binding upon
him and that it shall not be a defense to the Contractor in any action arising directly or indirectly out of
such legislation and Rules and Regulations that the Authority may not be subject thereto.
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The provisions of this numbered clause are for the benefit of the Attorney General of the State of New
Jersey, Division on Civil Rights in the Department of Law and Public Safety of the State of New Jersey,
and the Director thereof, as well as for the benefit of the Authority, and said Division and Director shall
have a right of action against the Contractor to effectuate the intent of this clause.

41. NO DISCRIMINATION IN EMPLOYMENT

During the performance of this Contract, the Contractor agrees as follows:

A,

1)

2)

The Contractor will not discriminate against any employee or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status, and
will undertake or continue existing programs of affirmative action to ensure that minority
group persons are afforded equal employment opportunity without discrimination. Such
programs shall include but not be limited to, recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, termination, rates of pay or other forms
of compensation, and selections for training or retraining, including apprenticeships and
on-the-job training,

The Contractor shall request such employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding and which is involved in the performance of the Contract to furnish a
written statement that such employment agency, labor union or representative shall not
discriminate because of race, creed, color, national origin, sex, age, disability or marital
status and that such union or representative will cooperate in the implementation of the
Contractor's obligations hereunder,

The Contractor will state, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor in the performance of the Contract with the Port Authority,
that all qualified applicants will be afforded equal employment opportunity without
discrimination because of race, creed, color, national origin, sex, age, disability or marital
status,

The Contractor will include the provisions of subparagraphs A through C of this
paragraph in every subcontract or purchase order in such a manner that such provisions
will be binding upon each subcontractor or vendor as to its work in connection with the
Contract with the Port Authority,

The Contractor will submit to the Authority every two weeks a report indicating the
number of workers employed at the construction site as of the Ist and 15th days of each
month and the projected number of workers to be so employed during the following
month. This report shall also indicate the trade in which such workers are employed and,
with respect to current employment (but not projected employment), shall indicate the
number of such workers who are members of the following groups:

Black persons having origins in any of the Black African racial groups not of
Hispanic ongin,

Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or South
American cuiture or origin, regardless of race;
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3) Asian and Pacific Islander persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands;

4) American Indian or Alaskan Native persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification.

F. The Contractor agrees that he will fully cooperate with the offices of the Attorney
General of the State of New Jersey and the Attorney General of the State of New York
{either or both being referred to hereinafter as “the Attorney General”) and with the
Authority in any inquiry which seeks to deal with the problem of unlawful or invidious
discrimination, and with all other State efforts to guarantee fair employment practices
under this contract, and said Contractor will comply promptly with all requests and
directions from the Attorney General and the Authority in this connection, both before
and during construction,

G. Full cooperation as expressed in clause F foregoing shall include, but not be limited to,
being a witness or complainant in any proceeding involving questions of unlawful or
invidious discrimination if such is deemed necessary by the Attorney General, permitting
employees of said Contractor to be witnesses or complainants in any proceeding
involving questions of unlawful or invidious discrimination, if such is deemed necessary
by the Attorney General, signing any and all documents involved in any proceeding
involving questions of unlawful or invidious discrimination, the execution of which are
deemed necessary by the Attorney General, participating in meetings, submitting periodic
reports on the racial aspects of present and future employment, assisting in inspection at
the construction site, and promptly complying with all State directives deemed essential
by the Attorney General to insure compliance with all Federal and State laws, regulations
and policies against racial or other unlawful or invidious discrimination.

H. Upon the basis of a finding by the Attorney General that the Contractor has not complied
with these nondiscrimination clauses and that by reason thereof there has been a material
breach of this contract, the Executive Director of the Authority shall have the sole
discretion and power to declare this contract null and void upon 10 days' notice to the
Contractor. In such event the Contractor shall become liable for any and all damages
which shall accrue to the Authority including, but not limited to, the difference between
the total cost of completion and the contract price under this agreement.

D D

L The provisions of this numbered clause which refer to the Attorney General are inserted
in this contract for the benefit of the Attorney General as well as for the benefit of the
Authority, and said Attorney General shall have a direct right of action against the
Contractor to effectuate the intent of this clause.

42, AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY

The Contractor shall comply with the provisions set forth hereinafter. These provisions are modeled on
the conditions for bidding on federal government contracts adopted by the Office of Federal Contract
Compliance in 1978,
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Each bidder, contractor or subcontractor (hereinafter called the Contractor) must fully comply with the
clause entitled 'Equal Employment Opportunity' and these bid conditions. The Contractor commits itself
to the goals for minority and female utilization set forth below and all other requirements, terms and
conditions of these bid conditions by submitting a properly signed bid.

The Contractor shall appoint a company executive to assume the responsibility for the implementation of
the requirements, terms and conditions of these bid conditions.

A The goals for minority and female participation, expressed in percentage terms, for the
Contractor's workforce at the construction site under this Contract are as follows:

Minority, except laborers 30%
Minority, laborers 40%
Female, except laborers 6.9%
Female, laborers 6.9%

These goals are applicable to all construction Work performed at the construction site under the Contract.

The Contractor's compliance with this Section shall be based on its implementation of the clause entitled

'Equal Employment Opportunity’, and specific affirmative action obligations required herein of minority

and female employment and training must be substantially uniform throughout the length of the Contract
and in each trade. The transfer of minority or female employees or trainees from contractor to contractor

or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the
Contract. Compliance with the goals will be measured against the total work hours performed.

B.

1.) The Contractor shall provide written notification to the General Manager, Business
and Job Opportunity, Office of Regional and Economic Development of the Port
Authority of New York and New Jersey, within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under
this Contract. The notification shall list the name, address and telephone number of
the subcontractor; employer identification number; estimated dollar amount of the
subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed.

2.) The Contractor shall submit a Workforce Projection Schedule, which shall be
correlated to the progress schedule, within thirty days after acceptance of the
proposal, for the approval of the Engineer. The Contractor shall maintain and
periodically update it at intervals as required by the Engineer. The Workforce
Projection Schedule shall include the time period in which each trade shall be
utilized, the average number of workers required per trade on a weekly basis, the
peak period for each trade, and the number of workers required per trade for the peak
period on a weekly basis.
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1)

2)

3)
4)

5.)

As used in these specifications:
Omitted

"Manager" means General Manager, Business and Job Opportunity, Office of
Regional and Econemic Development of the Authority;

"Employer identification number” means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U. S. Treasury Department
Form 941;

"Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(i1) Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or
South American culture or origin, regardless of race;

(i}  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of
the Work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 such provisions as are necessary for the Contractor
to achieve the aggregate goals set forth above.

Omitted.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p hereof. The goals set forth above are expressed as
percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in the total workforce
at the construction site under the Contract including employees of the Contractor and
the subcontractors. The Contractor is expected to make substantially uniform
progress toward its goals in each craft during the period specified. These goals may
be achieved through utilization of journeyworkers and apprentices. In the event they
are not achieved through the utilization of journeyworkers, the maximum number of
apprentices provided for in the applicable collective bargaining agreement may be
utilized to achieve said goals.

Neither the provisions of any collective bargaining agreement, nior the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations hereunder.
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6.)

7)

In order for the nonworking training hours of apprentices and trainees to be counted
in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these provisions
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

Develop maximum job opportunities for apprentices appropriate to the conditions
of the Work and subject to the applicable collective bargaining agreement, in
conjunction with training programs for the area which expressly include
minorities and women, including upgrading programs and apprenticeship
programs relevant to the Contractor's employment needs, especially those
programs funded or approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources compiled under 7a above.

Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from
a union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

Provide immediate written notification to the Manager when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the Contractor's employees
are assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor's obligation to maintain such working
environment, with specific attention to minority or female individuals working at
such sites or in such facilities.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company
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newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all mmeority and female employees at least once
a year; and by posting the company EEO policy on bulletin boards accessible to
all employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations hereunder with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific
review of these items with onsite supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site.
A written record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor's EEO
policy with other Contractors and subcontractors with whom the Contractor does
or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other rinority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth.

Tests and other selection requirements shall comply with 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority
and female personnel for promotional opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

Ensure that senionty practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the
EEO policy and the Contractor's obligations hereunder are being carried out.

Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and
other business associations.




8.)

9.
10)
|

11.)

12.)
13.)

14.)

P-

Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The
efforts of a contractor association, joint contractor-union, contractor-community, or
other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p hereof
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the program are reflected
in the Contractor's minority and female workforce participation, makes a good faith
effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor's non-
compliance.

Goals for minonties and for women have been established. The Centractor, however,
18 required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation hereof if a particular
group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation hereof if a specific minority group of women is under-utilized).

The Contractor shall not use the goals and timetables or affirmative action standards
to discriminate against any person because of race, color, religion, sex, or national
origin.

The Contractor shall not enter into any subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246,

The Contractor shall carry out such sanctions and penalties for violation of this clause
and of the clause entitled "Equal Employment Opportunity”, including suspension,
termination and cancellation of existing subcontracts as may be imposed or ordered
by the Authority. Any Contractor who fails to carry out such sanctions and penalties
shall be in violation hereof.

The Contractor, in fulfilling its obligations hereunder shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 hereof so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply with the requirements of
these provisions, the Authority shall proceed accordingly.

The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit
reports, including the Monthly Employment Utilization Report, relating to the
provisions hereof as may be required and to keep records. Records shall at least
include for each employee the name, address, telephone numbers, construction trade,
union affiliation if any, employee identiftcation number when assigned, social
security number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or
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laborer), dates of changes in status, hours worked per week in the indicated trade, rate
of pay, and locations at which the work was performed. Records shall be maintained
in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate
records.

15.)  Nothing herein provided shall be construed as a limitation upon the application of
any laws which establish standards of cornpliance or upon the application of
requirements for the hiring of local or other area residents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block
Grant Program}.

43. PREVAILING RATE OF WAGE

The Contractor shall pay or provide {(and shall cause all subcontractors to pay or provide) to his or their
workmen, laborers and mechanics (who are employed by him or them to work on an hourly or datly basis
at any trade or occupation at or about the construction site) at least the prevailing rate of wage and
supplements for others engaged in the same trade or occupation in the locality in which the Work is being
performed as determined by the Engineer.

For purposes of this Contract, the Engineer has determined that the prevailing rates of wage and
supplements are those established by the Secretary of Labor of the United States pursuant to the Davis-
Bacon Act (40 U.S.C.A. 276a) for the locality in which the Work is to be performed. The schedule of
wages and supplemental benefits which are currently in effect is attached hereto. However, the applicable
rates shall be those which are in effect on the date of opening of Proposals.

The provisions of this numbered clause are inserted in this Contract for the benefit of such workmen,
laborers and mechanics as well as for the benefit of the Authority; and if the Contractor or any
subcontractor shall pay or provide any such workman, laborer or mechanic less than the rates of wages
and supplements above described, such workman, laborer or mechanic shall have a direct right of action
against the Contractor or such subcontractor for the difference between the wages and supplermnents
actually paid or provided and those to which he is entitled under this clause. If such workman, laborer or
mechanic is employed by any subcontractor whose subcontract does not contain a provision substantially
similar to the provisions of this clause (requiring the payment or provision of at least the above minimum,
and providing for a cause of action in the event of the subcontractor's failure to pay or provide such wages
and supplements) such workman, laborer or mechanic shall have a direct right of action against the
Contractor. The Authority shall not be a necessary party to any action brought by any workman, laborer
or mechanic to obtain a money judgment against the Contractor or any subcontractor pursuant to this
numbered clause.

Nothing herein contained shall be construed to prevent the Contractor or any subcontractor from paying
higher rates of wages or providing higher supplements than the minimum hereinbefore prescribed; and
nothing herein contained shall be construed to constitute a representation or guarantee that the Contractor
or any subcontractor can obtain workmen, laborers and mechanics for the minimum herein before
prescribed. All wages actually paid that are in excess of the prevailing wages in the performance of Extra
Work and Net Cost Work, if applicable, shall be subject, on each occasion, to the initial and continuing
approval of the Engineer in advance of the performance of such Extra Work and Net Cost Work, if
applicable.

The Contractor shall post at the Work site, in a place that is prominent, accessible and visible to all
employees of the Contractor and its subcontractors during the daily time period that the Coniractor and/or
subcontractor performs Work at the site, the appropriate prevailing wage and supplement schedules. The
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Contractor must inform all employees, including those of its subcontractors, that they may obtain a copy
of the prevailing wage and supplement schedule from the Contractor.

The Contractor and every subcontractor shall make and maintain weekly payroll records during the course
of the Work and for the period set forth in the clause hereof entitled * Authority Access to Records” for all
employees employed in the Work. Such records shall contain the name, address and social security
number of each such employee, the employee's correct payroll classification, rate of pay and supplements,
daily and weekly number of hours worked, deductions made and actual wages and supplements paid. The
Contractor shall submit these weekly payroll records to the Authority (on forms furnished by the
Authority) of all his payroll records and those of each of his subcontractors as the Authority may require
with the Contractor's monthly Payment Application, together with an affidavit by the Contractor and by
each subcontractor to the effect that such payroll records are correct and complete, the wage and
supplement rates contained therein are not less than those required by the provisions of this Contract, and
the classifications set forth for each employee conform with the work performed. Such copies and
summaries and the original payroll records shall be available for inspection by the Authority (including its
Inspector General), and the Contractor and its subcontractors shall permit such representatives to
interview employees during working hours on the job site.

The Engineer may at any time request the Contractor to prepare a daily report on the Authority form
entitled Contractor Daily Sign-In Sheet, copies of which can be obtained from the Engineer. The
Contractor Daily Sign-In Sheet shall be completed as follows:

1) At the beginning of each workday the Contractor shall:

a. fill in the top of the Contractor Daily Sign-In Sheet, including the location, date,
contractor/subcontractor name and contract number;

b. ensure that each employee, including those of subcontractors, has printed and
signed his or her name and indicated his or her work classifications, the last four
digits of his or her social security number, and his or her starting time;

2) At the end of each workday, the Contractor shall:

a. ensure that each employee, including those of subcontractors, has signed out and
indicated his or her ending time;

b. sign the Certification Statement at the bottom of the form to indicate that the
information contained in the Contractor Daily Sign-In Sheet is true and accurate;
and

c. submit the original completed form to the Engineer's representative.

In an area of his office at the Site of the Work which is accessible to his employees, the Contractor shall
display such printed material as may be provided by the Engineer setting forth information for the
employees of the Contractor and his subcontractors concerning the wage and supplemental benefit
requirements set forth in this numbered clause. The Contractor shall also cause each of his subcontractors
to display such material in a similarly accessible place in any office which the subcontractor maintains at
the Site of the Work.

The Contractor's failure to comply with any provision of this numbered clause shall be deemed a
substantial breach of this Contract.
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44, EXTRA WORK ORDERS

No Extra Work of a cost in excess of $25,000 shall be performed except pursuant to written orders of the
Chief Engineer expressly and unmistakably indicating his intention to treat the Work described therein as
Extra Work; and, no Extra Work of a cost of $25,000 or less shall be performed except pursuant to
written orders of the Chief Engineer, Deputy Director of Construction or the Engineer of Construction
expressly and unmistakably indicating his intention to treat the Work described therein as Extra Work;
and, exclusive of Extra Work expressly authorized by or pursuant to a resolution of the Commissioners of
the Authority or its Committee on Construction, the Chief Engineer and, subject to the foregoing
limitation, the Deputy Director of Construction and the Engineer of Construction, shall have authority to
order any item of Extra Work, if the cost thereof to the Authority together with the cost of all other Extra
Work previously ordered and not expressly authorized as aforesaid will not in the aggregate be in excess
of the sum specified in the letter of acceptance of the Contractor's Proposal as the limit on such authority
to order Extra Work; provided, however, that Extra Work in excess of such aggregate amount may be
ordered as above provided to the extent expressly authorized in a writing signed by the Executive Director
of the Authority delegating authority vested in him pursuant to the By-Laws or a resolution of the
Commissioners of the Authority or its Committee on Construction and in the case of Extra Work ordered
by the Deputy Director of Construction or Engineer of Construction to the extent expressly authorized in
a writing signed by the Chief Engineer delegating authority vested in the Executive Director as aforesaid,
which in turn was vested in him by the Executive Director.

In the absence of such an order signed by the Chief Engineer in the case of Extra Work of a cost in excess
of $25,000 and by the Chief Engineer or Deputy Director of Construction or Engineer of Construction in
the case of Extra Work of a cost of $25,000 or less, if the Engineer shall direct, order or require any
Work, whether orally or in writing, which the Contractor deems to be Extra Work, the Contractor shall
nevertheless comply therewith, but shall within twenty-four hours give written notice thereof to the Chief
Engineer and the Engineer, stating why he deems it to be Extra Work, and shall moreover furnish to the
Engineer time slips and memoranda as required by the clause hereof entitled "Compensation for Extra
Work". Said notice, time slips and memoranda are for the purpose of affording to the Chief Engineer an
opportunity to verify the Contractor's claim at the time and (if he desires so to do) to cancel promptly such
order, direction or requirement of the Engineer, of affording to the Engineer an opportunity of keeping an
accurate record of the materials, labor and other items involved, and generally of affording to the
Authority an opportunity to take such action as it may deem desirable in light of the Contractor's claims.
Accordingly, the failure of the Contractor to serve such notice or to furnish such time slips and
memoranda shall be deemed to be a conclusive and binding determination on his part that the direction,
order or requirement of the Engineer does not involve the performance of Extra Work, and shall be
deemed to be a waiver by the Contractor of all claims for additional compensation or damages by reason
thereof, such written notice, time slips and memoranda being a condition precedent to such claims.

45. PERFORMANCE OF EXTRA WORK

The provisions of this Form of Contract relating generally to Work and its performance shall apply
without exception to any Extra Work required and to the performance thereof. Moreover, the provisions
of the Specifications relating generally to the Work and its performance shall also apply to any Extra
Work required and to the performance thereof, except to the extent that a written order in connection with
any particular item of Extra Work may expressly provide otherwise.
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46. TITLE TO MATERIALS

All materials to become part of the permanent construction shall be and become the property of the
Authority upon delivery at the construction site or upon being especially adapted for use in or as a part of
the permanent construction, whichever may first occur, subject however to the Contractor's assumption of
risk under the clause hereof entitled "Risks Assumed by the Contractor”, subparagraph A.

The Contractor shall promptly furnish to the Authority such bills of sale and other instruments as may be
required by it, properly executed, acknowledged and delivered, assuring to it title to such materials, free
of encumbrances and shall mark or otherwise identify all such materials as the property of the Authority.

47.  ASSIGNMENTS AND SUBCONTRACTS

Any assignment or other transfer by the Contractor of this Contract or any part hereof or of any of his
rights hereunder or of any monies due or to become due hereunder and any delegation of any of his duties
hereunder without the express consent in writing of the Authority shall be void and of no effect as to the
Authority, provided, however, that the Contractor may subcontract portions of the Work to such persons
as the Engineer may, from time to time, expressly approve in writing. For each individual, partnership or
corporation proposed by the Contractor as a subcontractor, the Contractor shall submit to the Authority a
certification or, if a certification cannot be made, a statement by such person, partnership or corporation
to the same effect as the certification or statement required from the Contractor pursuant to the clauses of
theRFP for Prequalification entitled "Certification of No Investigation (Criminal or Civil Anti-Trust),
Indictment, Conviction, Suspension, Debarment, Disqualification, Prequalification Denial or
Termination, Etc; Disclosure of Other Required Information” and "Non-Collusive Bidding and Code of
Ethics Certification; Certification of No Solicitation Based on Commission, Percentage, Brokerage,
Contingent Fee or Other Fee". All further subcontracting by any subcontractor shall also be subject to
such approval of the Engineer. Approval of a subcontractor may be conditioned on (among other things)
the furnishing, without expense to the Authority, of a surety bond guaranteeing payment by the
subcontractor of claims of materialmen, subcontractors, workmen and other third persons arising out of
the subcontractor's performance of any part of the Work.

No consent to any assignment or other transfer, and no approval of any subcontractor, shall under any
circumstances operate to relieve the Contractor of any of his obligations; no subcontract, no approval of
any subcontractor and no act or omission of the Authority or the Engineer shall create any rights in favor
of such subcontractor and against the Authority; and as between the Authority and the Contractor, all
assignees, subcontractors, and other transferees shall for all purposes be deemed to be agents of the
Contractor. Moreover, all subcontracts and all approvals of subcontractors shall be and, regardless of
their form, shall be deemed to be conditioned upon performance by the subcontractor in accordance with
this Contract; and if any subcontractor shall fail to perform the Contract to the satisfaction of the
Engineer, the Engineer shall have the absolute right to rescind his approval forthwith and to require the
performance of the Contract by the Contractor personally or through other approved subcontractors.

48, CLAIMS OF THIRD PERSONS

The Contractor undertakes to pay all claims lawfully made against him by subcontractors, materialmen
and workmen, and all claims lawfully made against him by other third persons arising out of or in
connection with or because of the performance of this Contract and to cause all subcontractors to pay all
such claims lawfully made against them.
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49. CERTIFICATES OF PARTIAL COMPLETION

If at any time prior to the rendition of the Certificate of Final Completion, any portion of the permanent
construction has been satisfactorily compieted, and if in the judgment of the Engineer such portion of the
permanent construction is not necessary for the operations of the Contractor but will be immediately
useful to and is needed by the Authority for other purposes, the Engineer may render to the Authority and
to the Contractor a certificate in writing to that effect (herein called a Certificate of Partial Completion),
and thereupon or at any time thereafter the Authority may take over and use the portion of the permanent
construction described in such Certificate and exclude the Contractor therefrom.

The rendition of a Certificate of Partial Completion shall not be construed to constitute an extension of
the Contractor's time to complete the portion of the permanent construction to which it relates in the event
that he has failed to complete the same in accordance with the terms of this Contract. Moreover, the
acceptance of a Certificate of Partial Completion by the Authority shall not operate to release the
Contractor or his sureties from any obligations under or upon this Contract or the Performance and
Payment Bond.

50. CERTIFICATE OF SUBSTANTIAL COMPLETION

Prior to the rendition of the Certificate of Final Completion, the Engineer may deem the entire Work to be
substantially completed when, in the judgment of the Engineer, the permanent construction has been
satisfactorily completed to the point where the Work is fit for its intended purpose and use. The Engineer
may, if such a determination of substantial completion is made and at such time, render to the Authority
and to the Contractor a certificate in writing to that effect (herein called the Certificate of Substantial
Completion), and thereupon or at any time thereafter the Authority may take over and use the permanent
construction described in such Certificate and exclude the Contractor therefrom. Whether to make a
determination of a substantial completion as to any portion of the Work, and whether to render such a
Certificate, shall be the discretionary determination of the Engineer based upon an examination and
appraisal of the completed Work, and no right to such a determination or certification is established in the
Contractor by this provision.

The rendition of such Certificate of Substantial Completion shall not relieve the Contractor of his
obligation hereunder to complete the Work of this Contract nor shall it be construed to constitute an
extension of the Contractor’s time to complete the portion of the permanent construction to which it
relates in the event that he has failed to complete the same in accordance with the terms of this Contract.
Moreover, the acceptance of a Certificate of Substantial Completion by the Authority shall not operate to
release the Contractor or his sureties from any obligations under or upon this Contract or the Performance
and Payment Bond.

When the Contractor is of the opinion that the Work is substantially complete as described above, the
Contractor may submit to the Engineer a written request that the Engineer inspect the Work so as to
determine, in the Engineer’s sole opinion, whether substantial completion has been achieved. The
Contractor’s written request shall list the specific items of Work that are incomplete. Upon such a
request, the Engineer will respond within 30 days with a Certificate of Substantial Completion or provide
a written explanation of the reasons why the Work is not substantially complete including a list of open
items necessary to achieve substantial completion. Nothing contained herein shall be deemed to preclude
the Engineer from making a determination of substantial completion in the absence of a request therefor
by the Contractor,




51. CERTIFICATE OF FINAL COMPLETION

After the satisfactory completion of all Work whatsoever required and the making of such tests and
inspections as may be necessary or desirable, the Engineer shall render to the Authority and to the
Contractor a certificate in writing (herein called the Certificate of Final Completion) certifying that in his
opinion all Work under this Contract, including Extra Work, has been completed in accordance with the
Contract Drawings and Specifications and the requirements of the Engineer, and certifying the date as of
which it was so completed.

The rendition of the Certificate of Final Completion shall not be construed to constitute an extension of
the Contractor's time for performance in the event that he has failed to complete the Work in accordance
with the terms of this Contract. Moreover, the acceptance of the Certificate of Final Completion by the
Authority shall not operate to release the Contractor or his sureties from any obligations under or upon
this Contract or the Performance and Payment Bond.

52. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC.

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value
either to an Authority employee, agent, job shopper, consultant, construction manager or other person or
firm representing the Authority, or to a member of the immediate family (i.e, a spouse, child, parent,
brother or sister) of any of the foregoing, in connection with the performance by such employee, agent,
job shopper, consultant, construction manager or other person or firm representing the Authority of duties
involving transactions with the Contractor on behalf of the Authority, whether or not such duties are
related to this Contract or any other Authority contract or matter. Any such conduct shall be deemed a
material breach of this Contract.

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by the Contract or any other Authority
contract), etc., which might tend to obligate the Authority employee to the Contractor, and (b) gift,
gratuity, money, goods, equipment, services, lodging, discounts not available to the general public, offers
or promises of employment, loans or the cancellation thereof, preferential treatment or business
opportunity. Such term shall not include compensation contemplated by this Contract or any other
Authority contract.

Where used in this clause, the term " Authority" shall be deemed to include all subsidiaries of the
Authority. Currently, those subsidiaries are the Port Authority Trans-Hudson Corporation (PATH), the
Newark Legal and Communications Center and the New York and New Jersey Railroad Corporation.

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as
of April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the
Authority).

The Contractor shall include the provisions of this clause in each subcontract entered into under this
Contract.
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53.

CHAPTER YV

WARRANTIES MADE AND LIABILITY

ASSUMED BY THE CONTRACTOR

CONTRACTOR'S WARRANTIES

The Contractor represents and warrants:

A,

That he is financially solvent, that he is experienced in and competent to perform the type
of services contemplated by this Contract, that the facts stated or shown in any papers
submitted or referred to in connection with his Proposal are true, and, if the Contractor be
a corporatiorn, that it is authorized to perform this Contract;

That he has carefully examined and analyzed the provisions and requirements of this
Contract and inspected the construction site, that from his own investigations he has
satisfied himself as to the nature of all things needed for the performance of this Contract,
the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to him for such examination,
analysis, inspection and investigations was adequate;

That the Contract is feasible of performance in accordance with all its provisions and
requirements and that he can and will perform it in strict accordance with such provisions
and requirements;

That no Commissioner, officer, agent or employee of the Authority is personally
interested directly or indirectly in this Contract or the compensation to be paid hereunder;
and

That, except only for those representations, staterments or promises expressly contained in
this Contract, no representation, statement or promise, oral or in writing, of any kind
whatsoever by the Authority, its Commissioners, officers, agents, employees or
consultants has induced the Contractor to enter into this Contract or has been relied upon
by the Contractor, including any with reference to: (1) the meaning, correctness,
suitability, or completeness of any provisions or requirements of this Contract; (2) the
nature, existence or location of materials, structures, obstructions, utilities or conditions,
surface or subsurface, which may be encountered at the construction site; (3) the nature,
quantity, quality or size of the materials, equipment, labor and other facilities needed for
the performance of this Contract; (4) the general or local conditions which may in any
way affect this Contract or its performance; (5) the price of the Contract; or (6) any other
matters, whether similar to or different from those referred to in (1) through (5)
immediately above, affecting or having any connection with this Contract, the bidding
thereon, any discusstons thereof, the performance thercof or those employed therein or
connected or concerned therewith.
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Moreover, the Contractor accepts the conditions at the construction site as they may eventually be found
to exist and warrants and represents that he can and will perform the Contract under such conditions and
that all materials, equipment, labor and other facilities required because of any unforeseen conditions
(physical or otherwise) shall be wholly at his own cost and expense, anything in this Contract to the
contrary notwithstanding.

Nothing in the Contract Drawings or Specifications or any other part of the Contract is intended as or
shall constitute a representation by the Authority as to the feasibility of performance of this Contract or
any part thereof. Moreover, the Authority does not warrant or represent either by issuance of the
Contract Drawings and Specifications or by any provision of this Contract as to time for performance or
completion or otherwise that the Contract may be performed or completed by the times required herein or
by any other times.

The Contractor further represents and warrants that he was given ample opportunity and time and by
means of this paragraph was requested by the Authority to review thoroughly all documents forming this
Contract prior to opening of Proposals on this Contract in order that he might request inclusion in this
Contract of any statement, representation, promise or provision which he desired or on which he wished
to place reliance; that he did so review said documents, that either every such statement, representation,
promise or provision has been included in this Contract or else, if omitted, that he expressly relinquishes
the benefit of any such omitted statement, representation, promise or provision and is willing to perform
this Contract without claiming reliance thereon or making any other claim on account of such omission.

The Contractor further recognizes that the provisions of this numbered clause (though not only such
provisions) are essential to the Authority's consent to enter into this Contract and that without such
provisions, the Authority would not have entered into this Contract.

94. RISKS ASSUMED BY THE CONTRACTOR

The Contractor assumes the following distinct and several risks, whether they arise from acts or
omissions (whether negligent or not) of the Contractor, of the Authority, or of third persons, or from any
other cause, and whether such risks are within or beyond the control of the Contractor, excepting only
risks which arise solely from affirmative acts done by the Authority subsequent to the opening of
Proposals on this Contract with actual and wilful intent to cause the loss, damage and injuries described in
subparagraphs A through C below:

A. The risk of loss or damage to the permanent construction prior to the rendition of the
Certificate of Final Completion (other than loss or damage to the portions of the
permanent construction with respect to which Certificates of Partial Completion have
been issued}, and the Contractor shall forthwith repair, replace and make good any such
loss or damage to the permanent construction without cost to the Authority;

B. The risk of claims, fines or penalties, just or unjust, made by third persons or assessed by
courts or governmental agencies or entities against the Contractor or the Authority on
account of injuries {including wrongful death), loss, damage or liability of any kind
whatsoever arising or alleged to arise out of or in connection with the performance of the
Work (whether or not actually caused by or resulting from the performance of the Work)
or out of or in connection with the Contractor's operations or presence at or in the vicinity
of the construction site or Authority premises, including claims against the Contractor or
the Authority for the payment of workers' compensation, whether such claims, fines or
penalties are made or assessed and whether such injuries, damage, loss and liability are
sustained at any time both before and after the rendition of the Certificate of Final
Completion,
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C. The risk of loss or damage to any property of the Contractor, and of claims made against
the Contractor or the Authority for loss or damage to any property of subcontractors,
materialmen, workmen and others performing the Work, occurring at any time prior to
completion of removal of such property from the construction site or Authority premises
or the vicinity thereof.

The Contractor shall indemnify the Authority against all claims described in subparagraphs B and C
above and for all expense incurred by it in the defense, settlement or satisfaction thereof, including
expenses of attorneys, except where indemnity would be precluded by New York State General
Obligations Law, Section 5-322.1 or by other applicable law. If so directed, the Contractor shall defend
against any claim described in subparagraphs B and C above, in which event he shall not without
obtaining express advance permission from the General Counsel of the Authority raise any defense
involving in any way jurisdiction of the tribunal, immunity of the Authority, governmental nature of the
Authority or the provisions of any statutes respecting suits against the Authority . Unless a claim is one
which the Contractor is not required to indemnify the Authority against as described in the first sentence
of this paragraph, such defense shall be at the Contractor's cost.

The provisions of this numbered clause shall also be for the benefit of the Commissioners, officers, agents
and employees of the Authority, so that they shall have all the rights which they would have under this
numbered clause if they were named at each place above at which the Authority is named, including a
direct right of action against the Contractor to enforce the foregoing indemnity, except, however, that the
Authority by action of its Board of Commissioners may at any time in its sole discretion and without
liability on its part cancel the benefit conferred on any of them by this numbered clause, whether or not
the occasion for invoking such benefit has aiready arisen at the time of such cancellation.

Neither the issuance of a Certificate of Completion nor the making of Final Payment shall release the
Contractor from his obligations under this numbered clause. Moreover, neither the enumeration in this
numbered clause nor the enumeration elsewhere in this Contract of particular risks assumed by the
Contractor or of particular claims for which he is responsible shall be deemed (2) to limit the effect of the
provisions of this numbered clause or of any other clause of this Contract relating to such risks or claims,
(b) to imply that he assumes or is responsible for risks or claims only of the type enumerated in this
numbered clause or in any other clause of this Contract, or (c) to limit the risks which he would assume or
the claims for which he would be responsible in the absence of such enumerations.

The provisions of this numbered clause shall not be impaired by any rights the Contractor might
otherwise have to limitation or apportionment of damages under the law of admiralty or to limitation of
liability under 33 U.S.C.A. Chapter 9 (Protection of Navigable Waters and of Harbor and River
Improvements), 46 U.S.C.A. Chapter 8§ (Limitation of Vessel Owner's Liability), and any other similar
statutes, and as between the Contractor and the Authority, the Contractor hereby waives any such rights.
Moreover, the Contractor also waives any rights to limitation of liability under such law or statutes in
connection with damage which may occur to property of the Authority arising out of or in connection
with performance of the Contract whether the right to recover for such damage arises under this Contract
or otherwise.

55. NO THIRD PARTY RIGHTS

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the
Contract specifically provides otherwise by use of the words "benefit” or "direct right of action”.
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56.

INSURANCE PROCURED BY CONTRACTOR

A.

The Contractor shall take out and maintain at its own expense Commercial General Liability
Insurance inciuding but not limited to Premises-Operations, Completed Operations,
Independent Contractor coverages, including contractual liability coverage (including
coverage on or within 50 ft. of railroad property, if applicable) covering the obligations
assumed under this Contract; and, in addition, Commercial Automobile Liability Insurance
covering owned, non-owned and hired autos, both insurances in limits of not less than
$5,000,000 per occurrence/accident for Bodily Injury Liability and Property Damage
Liability. Moreover, the General Commercial Liability policy shall not contain any
provisions (other than a Professional Liability exclusion, if any) for exlusions from liability
other than provisions or excursions from liability forming part of the standard, basic
unamended and underscored Commercial Liability Policy.

The Contractor shall take out and maintain at its own expense Maritime Protection Indemnity
Insurance (that will "pay on behalf of” basis), and Charter Legal Liability, where applicable,
relating to the operation, maintenance, or use of any vessel (whether self-propelled or being
towed) in connection with work to be performed in this Contract, in a limit of liability of not
less than $5,000,000 for any one occurrence, including Masters and members of crews of
vessels.

The Liability Policies in clauses A & B above shall include the Port Authority, The State of
New Jersey, The State of New York, The City of New York, The New Jersey Department of
Environmental Protection, The New York State Department of Environmental Conservation,
the Members of the New Jersey Tidelands Resource Council, the New Jersey Fund for the
Support of Free Public Schools, and the cities of Bayonne, Newark and Elizabeth as
additional insureds.

The liability policies in clauses A & B above shall be specifically endorsed that, The insurer
shall not, without obtaining the express advance written permission from the General Counsel
of the Port Authority, raise any defense involving in any way the jurisdiction of the Tribunal
over the person of the Port Authority, the immunity of the Port Authonty, its Commissioners,
officers, agents or employees, the governmental nature of the Port Authority, or the
provisions of any statutes respecting suits against the Port Authority.

The certificate () of insurance shall contain this language.

The Contractor shall take out and maintain Workers Compensation Insurance and Employers
Liability Insurance (including other states coverage) in accordance with the requirements of
law. The policy shall include the United States Longshore and Harbor Workers
Compensation Act Endorsement. If the Contractor's Work is on or within 50 ft. of railroad
property, the Contractor shall have the Workers' Compensation policy endorsed to include
amendments to coverage B-Federal Employers' Liability Act in limits of not less than
$1,000,000.

If the Contractor requires one or more Subcontractors in this contract to procure the required
insurance under this section called (Insurance Procured by Contractor), that Subcontractor
must provide evidence for the same insurance as required in clauses A through E above. The
liability policies of the Subcontractor must include the Port Authority, The State of New
Jersey, The State of New York, The City of New York, The New Jersey Department of
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Environmental Protection, The New York State Department of Environmental Conservation,
the Members of the New Jersey Tidelands Resource Council, the New Jersey Fund for the
Support of Free Public Schools, and the cities of Bayonne, Newark and Elizabeth as
additional insureds.

Each of the liability policies carried by the Contractor and Subcontractors shall provide
coverage for cross-liability/severability of interests.

Each of the policies above shall contain a provision that the policies may not be canceled,
terminated, or modified without sixty (60) days written notice to the General Manager, Risk
Management, (Dredging Program) Port Authority of New York and New Jersey, 225 Park
Avenue South, 12" Floor, New York, NY 10003.

Within five (5) days after acceptance of its Proposal, the Contractor shall deliver to the
General Manager, Risk Management, at the above address, a certificate (in duplicate)
evidencing the policies above, and stating the Contract number. Upon request of the General
Manager, Risk Management, the Contractor shall furnish the Port Authority with a certified
copy of each policy, including provisions establishing the premiums. The certificate(s) of
insurance shall also state the same language in clauses C, D, G and H. Where applicable, the
Subcontractors must comply with this clause I.

The requirements of these insurance clauses are for the greater assurance of the Port
Authority that the Contractor will be financially able to discharge its obligations under the
clause hereof entitled "Risks Assumed by the Contractor” and shall not in any way be
construed as a limitation of the nature of extent of its obligations.

If at any time the above liability insurance should be canceled, terminated or modified so that
insurance is not in effect as above required, then, if the General Manager shall so direct, the
Contractor shall suspend performance of the Contract at the premises. If the Contract is so
suspended, no extension of time shall be due on account thereof. If the Contract is not
suspended (whether or not because of omission of the General Manager to order suspension),
then the Authority may, at its option, obtain insurance affording coverage equal to the above
required cost of such insurance which costs the Contractor shall pay to the Authority.

At any time during this Contract, at the Port Authority expense, the Port Authority may
require the Contractor to change or modify the limits and coverages for the requirements
stated in this Contract.

ENVIRONMENTAL INSURANCE PROCURED BY THE PORT AUTHORITY

The Authority will procure and maintain in force an Owner Controlled Environmental Insurance Policy
covering the Contractor's pollution legal liability and professional liability, including cleanup, with a limit of
$20,000,000 each claim and in the aggregate and a deductible of $100,000 as it relates to the Work of this
Contract for dredging and disposal of dredged material. The policy will be in effect commencing on the date
that the Port Authority awards this Contract and will include the Contractor and approved subcontractors as
named insureds for such period that is appropriate for the methods used by the Contractor and subcontractors
for dredging and disposal of dredged material.
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Such policy shall (i) be expressly endorsed for dredging locations to be dredged under this Contract,
transportation routes, and material disposition site(s), (ii) contain provisions for claims disputes and coverage
to be litigated in courts only in the states of New York and New Jersey, USA, having jurisdiction, and not be
limited to arbitration, and (i1} provide for coverage that the material may be considered a hazardous
substance/waste under applicable law including, but not limited to, Resource Conservation and Recovery Act
(RCRA) and/or Comprehensive Environmental Response Compensation and Liability Act (CERCLA) and/or
the Toxic Substance Control Act (TSCA). It should be noted that the substance might be considered
"hazardous" under CERCLA, but not necessarily "hazardous" under RCRA and that such materials if RCRA
"hazardous" would require a manifest and disposal under RCRA at a Subtitle C hazardous waste disposal
facility.

The Contractor and the subcontractors must refer to the policy form to determine all coverages included and
excluded and to determine their rights and responsibilities as insureds under the policy form. A copy of the
policy may be examined during normal business hours by the Contractor or, at the Contractor's request, by
any of the subcontractors performing Work for the Contractor under this Contract, at the office of the General
Manager, Risk Management/Treasury, The Port Authority of NY and NJ, 225 Park Avenue South, 12* Floor,
New York, NY 10003. The Contractor and the subcontractors are responsible for payment for all losses
within the deductible and losses not covered by the Owner Controlled Environmental Insurance Policy.

The Contractor and subcontractors shall comply with all obligations as insureds under or in connection with
the above policy.
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CHAPTER VI

RIGHTS AND REMEDIES

58. RIGHTS AND REMEDIES OF AUTHORITY

The Authority shall have the following rights in the event the Chief Engineer shall deem the Contractor
guilty of a breach of any term whatsoever of this Contract:

A. The right to take over and complete the Work or any part thereof as agent for and at the
expense of the Contractor, either directly or through other contractors.

B. The right to cancel this Contract as to any or all of the Work yet to be performed.

C. The right to specific performance, an injunction or any other appropriate equitable
remedy.

D. The right to money damages.

For the purpose of this Contract, breach shall include but not be limited to the Contractor's failure to
procure insurance satisfactory to the Authority within the time limit specified in the Clause hereof entitled
“Insurance Procured By The Contractor” and the following, whether or not the time has yet arrived for
performance of an obligation under this Contract; a statement by the Contractor to any representative of
the Authority indicating that he cannot or will not perform any one or more of his obligations under this
Contract; any act or omission of the Contractor or any other occurrence which makes it improbable at the
time that he will be able to perform any one or more of his obligations under this Contract; any
suspension of or failure to proceed with any part of the Work by the Contractor which makes it
improbable at the time that he will be able to perform any one or more of his obligations under this
Contract; any false certification at any time by the Contractor as to any material item certified pursuant to
the clauses of the Information For Bidders entitled "Certification of No Investigation (Criminal or Civil
Anti-Trust), Indictment, Conviction, Suspension, Debarment, Disqualification, Prequalification Denial or
Termination, Etc; Disclosure of Other Required Information” and "Non-Collusive Bidding and Code of
Ethics Certification; Certification of No Solicitation Based on Commission, Percentage, Brokerage,
Contingent Fee or Other Fee", , any false certification at any time by the Contractor or a subcontractor
pursuant to the clause "Prevailing Rate of Wage Certification” set forth in the Information for Bidders, or
the willful or fraudulent submission of any signed statement pursuant to such clauses which is false in any
material respect; or the Contractor's incomplete or inaccurate representation of its status with respect to
the circumstances provided for in such clauses.

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of
the Authority shall not be deemed to limit any other rights or remedies which the Authority would have in
the absence of such enumeration; and no exercise by the Authority of any right or remedy shall operate as
a waiver of any other of its rights or remedies not inconsistent therewith or to estop it from exercising
such other rights or remedies.
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59. RIGHTS AND REMEDIES OF CONTRACTOR

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Authority, the Contractor expressly agrees that no default, act or
omission of the Authority shall constitute a material breach of this Contract, entitling him to cancel or
rescind it or (unless the Engineer shall so direct) to suspend or abandon performance.

60. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR

In the exercise of its right to take over and complete Work as agent for the Contractor, for which
provision is made in the clause hereof entitled "Rights and Remedies of Authority", the Authority shall
have the right to take possession of and use or permit the use of any and all plant, materials, equipment
and other facilities provided by the Contractor for the purpose of the Work and the Contractor shall not
remove any of the same from the site of the Work without express permission. Unless expressly directed
to discontinue the performance of all Work, the Contractor shall continue to perform the remainder
thereof in such manner as in no way will hinder or interfere with the portions taken over by the Authority.

In the certificate of total compensation earned, for which provision is made in the clause hereof entitled
"Final Payment", the Engineer will separately state the amount of Work performed by the Authority as
agent for the Contractor, credit to the Authority the cost thereof, and credit to the Contractor the
compensation earned thereby; and the difference between them shall be payable by the Contractor to the
Authority, or vice versa as the case may be. If such difference is in its favor, the Authority may deduct it
from any moneys due the Contractor, and if such moneys be insufficient, the balance thereof shall be
payable to it on demand; if in the Contractor's favor, it shall constitute part of the Final Payment.

The exercise by the Authority of its right to take over the Work shall not release the Contractor or his
sureties from any of his or their obligations or liabilities under this Contract or the Performance and
Payment Bond.

61. NO ESTOPPEL OR WAIVER

The Authority shall not be precluded or estopped by any acceptance, certificate or payment, final or
otherwise, issued or made under this Contract or otherwise 1ssued or made by it, the Engineer, or any
officer, agent or employee of the Authority, from showing at any time the true amount and character of
Work performed, or from showing that any such acceptance, certificate or payment is incorrect or was
improperly issued or made; and the Authority shall not be precluded or estopped, notwithstanding any
such acceptance, certificate or payment, from recovering from the Contractor any damages which it may
sustain by reason of any failure on his part to comply strictly with this Contract, and any moneys which
may be paid to him or for his account in excess of those to which he is lawfully entitled.
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Neither the acceptance of the Work or any part thereof, nor any payment therefor, nor any order or
certificate issued under this Contract or otherwise issued by the Authority, the Engineer, or any officer,
agent or employee of the Authority, nor any permission or direction to continue with the performance of
Work, nor any performance by the Authority of any of the Contractor's duties or obligations, nor any aid
lent to the Contractor by the Authority in his performance of such duties or obligations, nor any other
thing done or omitted to be done by the Authority, its Commissioners , officers, agents or employees shall
be deemed to be a waiver of any provision of this Contract or of any rights or remedies to which the
Authority may be entitled because of any breach thereof, excepting only a resolution of its
Commissioners, providing expressly for such waiver. No cancellation, rescission or annulment hereof, in
whole or as to any part of the Work, because of any breach hereof, shall be deemed a waiver of any
money damages to which the Authority may be entitled because of such breach. Moreover, no waiver by
the Authority of any breach of this Contract shall be deemed to be a waiver of any other or any
subsequent breach.
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CHAPTER VII

MISCELLANEOUS

62. SUBMISSION TO JURISDICTION

The Contractor hereby irrevocably submits himself to the jurisdiction of the Courts of the State of New
York and to the jurisdiction of the Courts of the State of New Jersey in regard to any controversy arising
out of, connected with, or in any way concerning the Proposal or this Contract. The Contractor agrees
that service of process on the Contractor in relation to such jurisdiction may be made, at the option of the
Authority, either by registered or certified mail addressed to the applicable office as provided for in the
clause hereof entitled "Service of Notices on the Contractor", by registered or certified mail addressed to
any office actually maintained by the Contractor or by actual personal delivery to the Contractor if the
Contractor be an individual, to any partner if the Contractor be a partnership or to an officer, director or
managing or general agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when jurisdiction would not liec because of the lack of basis
to serve process in the manner otherwise provided by law. In any case, however, process may be served
as stated above whether or not it might otherwise have been served in a different manner.

63. PROVISIONS OF LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this Contract shall be
deemed to be inserted herein and the Contract shall be read and enforced as though it were included
therein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of either party, the Contract shall forthwith be physically amended to make such
insertion.

64. INVALID CLAUSES

If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal,
then, if it shall not appear to have been so material that without it the Contract would not have been made
by the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in
full force and effect.

65. NON-LIABILITY OF THE AUTHORITY REPRESENTATIVES

Neither the Commissioners of the Authority nor any officer, agent, or employee thereof shall be charged
personally by the Contractor with any liability or held liable to him under any term or provision of this
Contract, or because of its execution or attempted execution, or because of any breach hereof.
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66. SERVICE OF NOTICES ON THE CONTRACTOR

Whenever provision is made in this Contract for the giving of any notice to the Contractor, its deposit in
any post office or post office box, enclosed in a postpaid wrapper addressed to the Contractor at his
office, or its delivery to his office, shall be sufficient service thereof as of the date of such deposit or
delivery, except to the extent, if any, otherwise provided in the clause entitled "Submission to
Jurisdiction”. Until further notice to the Authority the Contractor's office will be that stated in his
Proposal. Notices may also be served personally upon the Contractor; or if a corporation, upon any
officer, director, or managing or general agent; or if a partnership upon any partner.

67. MODIFICATION OF CONTRACT

No change in or modification, termination or discharge of this Contract, in any form whatsoever, shall be
valid or enforceable unless it is in writing and signed by the party to be charged therewith or his duly
authorized representative, provided, however, that any change in or modification, termination or
discharge of this Contract expressly provided for in this Contract shall be effective as so provided.

The authority of any person to order Extra Work or to alter the Contract Drawings and Specifications
does not include the power to cancel, modify or waive any provision of the Form of Contract, and no
officer or other representative of the Authority shall have the power so to do unless and until hereafter so
authorized by or pursuant to a resolution of the Commissioners of the Authority or by or pursuant to a
resolution of their appropriate Committee.

68. PUBLIC RELEASE OF INFORMATION

The Contractor and all his subcontractors shall not issue or permit to be issued any press release,
advertisement, or literature of any kind, which refers to the Authority or the services performed in
connection with this Contract, without first obtaining the written approval of the Chief Engineer. Such
approval may be withheld if for any reason the Chief Engineer believes that the publication of such
information would be harmful to the public interest or is in any way undesirable. This provision shall
survive termination or expiration of this Contract.
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PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned®’ Contractor and surety company
(or companies), as principal and surety (or sureties), respectively,

Contractor Surety

21

Insert names of the Contractor and surety company (or companies) in the appropriate columns. If space is
insufficient add rider.

If the Contractor is a corporation, give the state of incorporation, using also the phrase a corporation
organized under the laws of

If the Contractor is a parinership, give full names of partners, using the phrase " co -partners doing business
under the firm name of

If the Contractor is an individual using a trade name, give individual name, using also the phrase "an
individual doing business under the trade name of M
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are hereby held and firmly bound unto The Port Authority of New York and New Jersey (herein calied the
"Authority") in the penal sum of Dollars
and Cents ($ ), for the payment of which, well and truly to be made, we
hereby jointly and severally bind ourselves, our heirs, representatives, executors, administrators, successors
and assigns. Each surety, however, if there is more than one, shall be jointly and severally liable for said
penal sum.

Signed this day of 2008

The condition of the above obligation is that

WHEREAS, the above named principal has entered into a Contract in writing with the Authority, a copy
of which is hereby made a part of this bond as though herein set forth in full and which is designated
Contract (to be determined) and

WHEREAS, the Authority has required this bond for the faithful performance of all obligations imposed
by said Contract and also for the payment of all lawful claims of subcontractors, materialmen and
workmen arising out of the performance of said Contract;

NOW, if the said principal shall well and faithfully do and perform the things agreed by him to be done
and performed according to the terms and true intent and meaning of said Contract and if all lawful claims
of subcontractors, materialmen and workmen arising out of the performance of said Contract are paid,
then this obligation shall be void, otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that, provided the sureties shall comply with the provisions hereof, the
aggregate liability of all sureties for any and all claims hereunder shall in no event exceed the penal
amount of this obligation as hereinbefore stated.

This undertaking is for the benefit the Authority and all subcontractors, materialmen and workmen having
lawful claims arising out of the performance of said Contract, and all such subcontractors, materialmen
and workmen (as well as the Authority itself) shall have a direct right of action upon this bond; but the
rights and equities of such subcontractors, materialmen and workmen shall be subject and subordinate to
those of the Authority.

The sureties, for value received, hereby stipulate and agree that the obligations of said sureties and their
bond shall be in no way impaired or affected by any extensions of time, modification, omission, addition
or change in or to the said Contract or the construction to be performed thereunder, or by any supervision
or inspection or omission to supervise or inspect the construction, or by any payment thereunder before
the time required therein, or by any waiver of any provision or condition thereof (whether precedent or
subsequent), or by any assignment, subletting or other transfer thereof or of any part thereof or of any
construction to be performed or any moneys due or to become due thereunder; and said sureties do hereby
waive notice of any and all of such extensions, modifications, omissions, additions, changes, payments,
waivers, assignments, subcontracts and transfers, and hereby expressly stipulate and agree that any and all
things done and omitted to be done by and in relation to assignees, subcontractors and other transferees
shall have the same effect as to said sureties as though done by or in relation to said principal.
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The sureties shall give the General Counsel of the Authority the following notices:

A. Written notice of an intent to pay any claim of a subcontractor, materialman or workman
hereunder;
B. Written notice within five days of the institution of an action by a subcontractor,

materialman or workman hereunder.

The sureties shall not pay the claim of any subcontractor, materialman or workman hereunder until the
expiration of thirty days after receipt by said General Counsel of notice under either subparagraph A or B
above, describing the claim to be paid.

IN WITNESS WHEREOF, the principal and the sureties have hereunto set their hands and seals, and such
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.

Principal
(Seal) By *

Surety

By23

APPROVED AS TO ACCEPTABILITY OF SURETIES:

Credit Manager

2008

2 If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal.

B Add signatures of additional sureties, if any.
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION
State of

SS:

County of
On this day of , 2008, before me personally came and appeared
, to me known, who, being by me duly sworn, did depose and say

that he resides at )

that he is the of , the corporation
described in and which executed the foregoing instrument; that he knows the seal of said corporation; that
one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of
said corporation; and that he signed his name thereto bv like order.

(WNotary Seal)
(Notary Signature)
ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP
State of
SS:
County of
On this day of , 20 , before me
personally came and appeared , fo

me known, and known to me to be one of the members of the firm of

described in and who executed the
foregoing instrument and he acknowledged to me that he executed the same as and for the act and deed of
said firm.

(Notary Seal)

(Notary Signature)

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL
State of
SS:

County of
On this day of , 20 , before me personally came and
appeared , to me known and known to me to be the person

described in and who executed the foregoing instrument and he acknowledged to me that he executed the
same.

(Notary Seal)

(Notary Signature)
AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY
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SPECIFICATIONS
DIVISION 1

GENERAL PROVISIONS

69. CONSTRUCTION REQUIRED BY THE SPECIFICATIONS

These Specifications relate generally to performing dredging, processing and transportation of dredged
material at (location(s) to be determined). These Specifications require the doing of all things necessary or
proper for or incidental to the matter referred to in the immediately preceding paragraph, as shown on the
Contract Drawings in their present form. In addition, all things shown on the Contract Drawings even
though not expressly mentioned in these Specifications, all things mentioned in these Specifications even
though not shown on the Contract Drawings, and all things not specified either on the Contract Drawings,
or in the Specifications but are involved in carrying out their intent and in the complete and proper
execution of the matter referred to in the immediately preceding paragraph are required by these
Specifications; and the Contractor shall perform the same as though they were specifically delineated,
described and mentioned.

In case of a conflict between a requirement of the Contract Drawings and a requirement in Division 1 of
the Specifications, the requirement of Division 1 shall control. In case of a conflict between a
requirement contained in other Divisions of the Specifications and a requirement of the Contract
Drawings, the requirement of the Contract Drawings shall control.

Some Sections of the Specifications make cross references to construction specified in other Sections of
the Specifications, including cross references intended to avoid duplication by the bidders in quoting
prices and to point out some of the necessity for coordination. Such cross references are not intended to
be complete or all inclusive, and the Contractor shall ascertain for himself both the nature and the extent
of all construction which may be related to that under each Section of the Specifications whether or not
expressly referred to.

Some Sections of the Specifications contain a general description of the construction under such Sections.
Such description is merely a very general one and is not intended to outline the construction required by
the Specifications and Contract Drawings. Accordingly, such description shall be construed as in aid of
and supplemental to, but in no case limiting, impairing or decreasing, the requirements elsewhere set forth
with respect to the construction to be performed.

The Contractor's compensation for all construction whatsoever referred to in the Specifications and
Contract Drawings in their present form, even though the need for certain items of such construction may
be contingent upon future occurrences or determinations or upon other circumstances, shall be deemed to
be included in the price(s) quoted by the Contractor in the Form of Contract unless the Specifications or
Contract Drawings expressly state that compensation in addition to such price shall be payable for such
items of construction. The express statement in some cases to the effect that certain construction shall be
without additional cost to the Authority shall not impair the application of this paragraph in other cases.

The distribution of various parts of the construction among the Divisions and Sections of the
Specifications or amoeng the Contract Drawings is not intended as a representation of the most effective or
logical method of organizing, scheduling, or subcontracting the construction, and the Contractor shall
ascertain for himself how to do so unless otherwise expressly prescribed in this Contract,
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In all cases the provisions of the second paragraph of this numbered Section shall control.

70. AVAILABLE PROPERTY

Subject to the conditions elsewhere stated herein, those areas to be occupied by the permanent
construction will be made available to the Contractor upon the commencement of his first operations at
the construction site.

Any additional property which the Contractor desires for his operations shall be obtained by him at his
OWN expense.

The Contractor will be permitted to use only so much of the aforesaid areas as is necessary for the
performance of the Contract, and he must at all times so conduct his operations as not to encroach upon or
block the portions used by others. The Engineer may at any time make joint or exclusive assignments of
particular portions thereof, either to the Contractor or to others, and may take over and use for other
purposes any portions which, in the opinion of Engineer, are not required for the performance of the
Contract.

The Contractor shall daily clean up the areas made available to him so that they are free at all times of
refuse, rubbish, scrap material or debris.

71. OPERATIONS OF OTHERS

During the time that the Contractor is performing the Contract, other persons will be engaged in other
operations on or about the construction site including facilty operations and maintenance and tenant
shipping terminal operations all of which shall remain uninterrupted.

The Contractor shall so plan and conduct his operations as to work in harmony with others engaged at the
construction site and not to delay, endanger or interfere with the operations of others (whether or not
specifically mentioned above), all to the best interests of the Authority and the public and as may be
directed by the Engineer.

72. LABOR ACTIONS

Whenever any labor strike, slowdown, work stoppage, picketing or other labor action which might
interfere with the performance of the Contract, or of other Authority or PATH contracts or the operation
of any Authority or PATH facility occurs at the construction site or at any other Authority or PATH
facility as a result of the Contractor's (or its subcontractor's) utilization of particular means, methods or
manpower to perform the Work required by the Contract, the Contractor shall pursue all remedies which
are appropriate and available to him to aveid such interference.

73. CONTRACTOR'S MEETINGS

The Contractor shall conduct job progress and coordination meetings with subcontractors in his field
office every two weeks, or as frequently as job conditions require or the Engineer may request. The
Engineer shall be notified and, at his option, may attend these meetings. The Contractor shall prepare and
distribute minutes to the Engineer and the subcontractors within forty-eight (48) hours of the day
following the meetings.

The Contractor shall attend separate job progress and coordination meetings with the Engineer every two
weeks, or at times otherwise requested by the Engineer.
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74. CONTRACT DRAWINGS

The Contract Drawings which accompany and form a part of these Specifications bear the general title (to |
be determined) and are separately numbered and entitled as follows: ‘

The Contract Drawings do not show all of the details of the Work and are intended only to illustrate the ‘
character and extent of the Work to be performed. Accordingly, they may be supplemented during the

performance of the Work by the Engineer or by the Contractor subject to the approval of the Engineer, to

the extent necessary to further illustrate the Work,

An indication on the Contract Drawings of the existence, nature or location of any utilities, structures,
obstructions, conditions or materials does not constitute a representation as to the conclusions to be drawn
therefrom nor a representation that no others exist in addition to those shown, even in the same location;
nor does the absence of any indication on said drawings of the existence, nature or location of any
utilities, structures, obstructions, conditions or materials constitute a representation that none exist.

After the Contract has been executed, the Contractor will be furnished six (6) copies of the Specifications
and Contract Drawings without charge.

75. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES

The Contractor shall specifically prepare for this Contract all Shop Drawings which may be required in
addition to the Contract Drawings or in addition to any other drawings which the Engineer may issue in
supplementing the Contract Drawings.

The specific requirements elsewhere set forth in the Specifications for furnishing Shop Drawings, Catalog
Cuts and samples for any particular portion of the Contract shall not limit the obligation of the Contractor
to furnish Shop Drawings, Catalog Cuts and samples for any other portion when so required by the
Engineer.

The Contractor shall submit a general “Submittal Schedule” for the Engineer’s review and approval
listing the planned transmittal date and estimated number in each specification section category of Shop
Drawings, Catalog Cuts, pages of calculations and samples within 30 days after receipt by the Contractor
of the acceptance of the Proposal. A more detailed schedule shall be submitted no less than 30 calendar
days prior to the actual date of any submittal.
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After checking and verifying all field measurements and after complying with applicable procedures
specified hereunder, the Contractor shall submit to the Engineer for review and approval, in accordance
with the approved schedule of Shop Drawing submissions, or for other action if so indicated by the
Engineer, four copies and two reproducibles, unless otherwise requested, of all Shop Drawings which will
bear a specific written indication that the Contractor has reviewed the submission for conformance to the
requirements of the Contract Drawings and Specifications.

The Port Authority uses Primavera Expedition software to track the status of Submittals provided by the
Contractor. In order to facilitate this electronic tracking, the Contractor shall use the transmittal form that
is provided at the pre-construction meeting, and shall forward it to the Engineer via a MAPI compliant e-
mail system (e.g. Microsoft Outlook, CC mail, Lotus notes, etc.).

The Contractor’s transmittals of Submittal data shall fully comply with the numbering and naming
conventions and other procedures that will be provided by the Engineer to the Contractor at the pre-
construction meeting.

All submissions shall be identified as the Engineer may require. In general, submissions shall specifically
reference Contract Drawing numbers or Specification section numbers for which the item pertains. The
data shown on the Shop Drawings shall be complete with respect to quantities, dimensions, conformance
to the specified performance and design criteria, materials, test results and similar information to enable
the Engineer to review the submittal as required.

The Contractor shall also submit nine copies to the Engineer for review and approval pursuant to the
approved submittal schedule, of all Catalog Cuts and samples for conformance to the requirements of the
Contract Drawings and Specifications. All Catalog Cuts and samples shall have been reviewed by the
Contractor and shall be accompanied by a specific written indication that the Contractor has reviewed the
submittal for conformance with the Contract Drawings and Specifications and shall be identified clearly
as to material, supplier, manufacturer's procedures and pertinent data such as catalog numbers and the use
for which intended.

Before submission of each Shop Drawing, Catalog Cut and sample, the Contractor shall have determined
and verified all quantities, dimensions, conformance to the specified performance and design criteria,
installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with
other requirements of the Work.

At the time of each submission, the Contractor shall give the Engineer specific written notice of each
variation in any Shop Drawing, Catalog Cut and sample from the requirements of the Contract Drawings
or Specifications and, in addition, shall cause a specific notation of each such variation to be made on
each submittal to the Engineer, for review and approval of each such variation.

The Engineer's review and approval of Shop Drawings, Catalog Cuts or samples shall not relieve the
Contractor from responsibility for any variation from the requirements of the Contract Drawings or
Specifications unless the Contractor has in writing called the Engineer's attention to each such variation at
the time of submission as required hereunder and the Chief Engineer has given written approval of each
by an express specific written notation thereof incorporated in or accompanying the Shop Drawing,
Catalog Cut or sample approval. Approval of Shop Drawings, Catalog Cuts and samples which are
inconsistent with the requirements of the Contract Drawings and Specifications shall not be deemed to
waive or change such requirements or to relieve the Contractor of his obligations to perform such
requirements unless the Chief Engineer shall expressly and specifically state that he is waiving or
changing such requirements, as stated above.

Where a Shop Drawing, Catalog Cut or sample is required no related Work shall be performed prior to
the Engineer's review and approval of the submission.
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In preparing the Shop Drawings, the Contractor may adopt a sheet of any reasonable size which best suits
his needs, but having adopted such size, all sheets thereafter of a similar nature shall be of the same size
as that adopted. Each drawing shall have a margin on the top, bottom and right-hand side of one-half inch
and on the left hand side a margin of one and one-half inches.

Upon receipt of the submittal, the Engineer will review the Shop Drawing, Catalog Cut or sample for
conformance to the design information and materials shown on the Contract Drawings and contained in
the Specifications. Approval by the Engineer shall not constitute a complete review or approval of the
means, methods, techniques, sequences or procedures of construction, except where a specific means,
method, technique, sequence or procedure of construction is specifically delineated in or required by the
Contract Drawings or Specifications, and the approval shall not constitute a review and approval in regard
to safety precautions or programs incident thereto. The review and approval of a separate item will not in
itself indicate approval of the assembly in which the item functions. Any design shown on the Shop
Drawings and prepared by the Contractor, his subcontractors, their detailers, or their professional
engineers is the complete responsibility of the Contractor.

Within the number of working days hereinafter specified after receipt of the Shop Drawing prints, the
Engineer shall approve or not approve the same or require corrections or additions to be made thereon.
When a shop drawing is not approved or if additions or corrections are required, the Engineer shall return
within this period one of the four copies submitted and the Contractor shall make the revisions,
corrections or additions shown thereon to be made. He shall resubmit four prints and one brownline
(reproducible) showing the drawing corrected as required. The Contractor shall direct specific attention
in writing to revisions other than the corrections called for by the Engineer on the previous submittal.
Each drawing shall be corrected as required until the approval of the Engineer is obtained. After each
resubmission, the Engineer shall have the number of working days hereinafter specified in which to
approve revisions or corrections.

The number of working days within which the Engineer shall advise the Contractor as to whether the
Shop Drawings are approved, not approved, or require corrections or additions to be made thereto shall be
as follows, except that 20 working days shall be required for the Engineer to review shop drawings
submitted with design calculations.

No. of Dwgs, Submitted Within 5 Consecutive No. of Working Days for Engineer To Review
Working Days for Each Discipline(*) Shop Drawings
Upto 50 10
51t0 75 15
More than 75 20

* Disciplines shall be defined as follows: Structural, Architectural, Civil, Geotechnical, Mechanical,
Electrical, Traffic and Environmental.

Failure of the Contractor to provide 30 calendar days advance notice to the Engineer of any submittal
shall result in a five (5) working day extension of the number of working days stated in the chart above.
In no event shall an extension of the Engineer’s review time provided for in this section relieve the
Contractor from its duty to meet all contractual Milestone dates.

As soon as approval has been given to any Shop Drawing or Catalog Cut, the Contractor shall within five
days send to the Engineer six prints, except that when the Engineer specifically so directs, nine prints
shall be sent. After approval thereof, no change will be permitted thereon unless approved in writing by
the Engineer.
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Before final payment for the Work is made, the Contractor shall furnish to the Engineer one set of Shop
Drawings, which have previously been prepared by the Contractor in accordance with requirements
elsewhere specified in these Spectfications, all clearly revised, completed and brought up to date showing
the permanent construction as actually made. These drawings shall be marked "RECORD DRAWING —
NOT FOR REVIEW", dated and signed by the Contractor and be in the form of Mylar reproducibles,
from which clear prints can be made. By signature, the Contractor is verifying that the drawing reflects
the as-constructed condition.

All drawings, data, calculations and other papers of any type whatsoever, whether in the form of writing,
figures or delineations, which are prepared in connection with this Contract and submitted to the
Authority shall become the property of the Authority. The Authority shall have the non-exclusive right to
use or permit the use of all such drawings, data and other papers and any ideas or methods represented
thereby for any purpose and at any time without additional compensation. No such papers shall be
deemed to have been given in confidence. Any statement or legend to the contrary in connection with
such drawings, data or other papers and in conflict with the provisions of this paragraph shall be void and
of no effect.

76. SUBSTITUTION

Where a proprietary item or make is specified or mentioned herein or called for or mentioned on the
Contract Drawings and the phrases "similar and equal to" or "approved equal” are used in connection
therewith, the utilization of any other item or make will be deemed a substitution. Substitution for the
proprietary item or make specifically named may be made only in accordance with the Section hereof
entitled "Workmanship and Materials” and in accordance with the following.

Whenever materials or equipment are specified or described in the Contract Drawings or Specifications
by using the name of a proprietary item or the name of a particular supplier, the naming of the item is
intended to establish the type, function and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of another supplier or manufacturer
may be accepted by the Engineer if sufficient information and proof is submitted by the Contractor to
permit the Engineer to determine that the material or equipment proposed is equivalent or equal to that
named and the Engineer approves the substitution. The procedure for review by the Engineer will include
the following. Requests for review of substitute items of material and equipment will not be accepted by
the Engineer from anyone other than the Contractor. If the Contractor wishes to furnish or use a
substitute item of material or equipment, the Contractor shall make a timely written application to the
Engineer for approval thereof, certifying that the proposed substitution will perform at least the identical
functions and achieve at least the identical results called for by the specified product and otherwise be
equal to the specified product with regard to, but not limited to, durability, maintenance, strength, energy
costs and record of proven performance. The application shall state that the evaluation and approval of
the proposed substitution shall not delay the Contractor's completion of the Work as required by the
Contract, whether or not approval of the substitution will require a change in the construction and, in no
event will the Contractor be granted an extension of time for completion of any portion of the Work for
reasons related directly or indirectly to the evaluation of the proposed substitution or to the proposed
substitution itself. Any vanations of the proposed substitution from that specified shall be identified in
the application, and maintenance, repair and replacement services for the substitution shall be indicated.
The Engineer may require the Contractor to furnish at the Contractor's expense additional laboratory test
data concerning the proposed substitution.
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Such submission to the Engineer shall be made only by including the requested substitution in the list of
materials required to be submitted to the Engineer in accordance with the Section hereof entitled
"Inspections and Rejections" within forty-five calendar days after the receipt of the acceptance of the
Contractor's Proposal. After the approval of said list, no substitutions will be permitted, except that a
brand or make named in the Specifications may be submitted for approval in lieu of a brand or make on
said list. Any such submission shall not imply, or impose on the Engineer, any obligation whatsoever to
discuss, disclose or justify the reasons for his opinion, approval, acceptance or rejection.

The Engineer shall be the sole judge of as to whether a proposed substitution will be approved, and no
substitution shall be ordered or utilized without the Engineer's prior written approval. The Engineer may
require Contractor to furnish at Contractor's expense a special performance guarantee or other assurance
with respect to any approved substitution. Furthermore, the approval of any substitute proprietary item or
make shall not in any way entitle the Contractor to additional compensation therefor.

Notwithstanding such approval, however, the Contractor assumes the risk that such approved substitute
item or make is not equal to that shown or specified and if at any time the substitution shall appear not to
be so equal he shall replace the substitution with that originaily shown on the Contract Drawings or called
for in the Specifications at his own cost and reimburse the Authority for any loss occurring on account of
the substitution failing to be equal, notwithstanding that it had been previously approved for use by the
Engineer.

The construction called for by the Contract Drawings and Specifications may be adapted for a particular
proprietary item or make of material or equipment. Therefore, if any construction not required by the
Contract Drawings or Specifications in their present form is necessary or desirable because of the use of
substitute item or make of material or equipment (even though such other item or make is approved by the
Engineer), such construction shail be furnished or performed by the Contractor at his expense and subject
to the approval of the Engineer.

77. WORKMANSHIP AND MATERIALS

Workmanship and materials shall in every respect be free from defects of any kind and shall be in
accordance with the best modern practice and whenever the Contract Drawings, Specifications or
directions of the Engineer admit of a doubt as to what is permissible or fail to note the quality of any
construction the interpretation which calls for the best quality is to be followed. Workmanship shall
conform to applicable Specifications, manufacturer's instructions and recommendations for installation of
products for the applications shown on the Contract Drawings, all of which shall be subject to the
provisions of the Section of Division 1 GENERAL PROVISIONS entitled "Inspections and Rejections”.

All items provided in this contract that use dates in the recording, storing or processing of information
shall use such dates correctly at all times including using such dates correctly in the recording, storing or
processing of information after January 1, 2000 (Year 2000 Compliant).

Materials and Equipment incorporated into the Work shall be new except as may be otherwise herein
specifically required, and shall comply with make, size, type and quality specified, or as specifically
approved in writing by the Chief Engineer in accordance with the Section of Division 1 GENERAL
PROVISIONS entitled "Substitution”.

Reference to standards of any society, institution, association, or governmental authority in the
Specifications or on the Contract Drawings, whether specific or by implication, shall mean for such
standards which are part of the building code in effect for Work of this Contract the edition date published
in such code; and such references which are not part of the building code, shall mean the latest edition
date in effect at the time of opening of Proposals upon the present Contract unless specifically stated
otherwise.
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If required by the Engineer, the Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment to be employed by the Contractor in performing the Work. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the approved instructions of the applicable supplier except as otherwise provided in the Contract
Drawings or Specifications.

In case of a discrepancy between a description or requirement in the Contract Drawings and
Specifications for any material or equipment and a catalog number or other designation for the same
material or equipment (even though stated to be acceptable), the description or requirements shall control.

In various paragraphs of these Specifications, references may be made to certain standard or tentative
specifications or requirements of various organizations. Unless otherwise stated, these references are to be
construed as referring to the specifications and requirements in effect on the date set for opening bids
upon the present Contract.

All inventions, ideas, designs and methods contained in the Specifications and Contract Drawings in
which the Authority has or may acquire patent, copyright or other property rights are hereby expressly
reserved for the exclusive use of the Authority. The Specifications and Contract Drawings contain
confidential information which is disclosed only to enable this Contract to be performed. Said
Specifications and Drawings must not be used for any purpose detrimental to the interest of the Authority
and must not be produced or copied in whole or in part or used for furnishing information to others
without the written consent of the Authority, provided, however, that the Contractor may, when the
performance of the Contract so requires, furnish said information to others for the purpose of engaging or
informing subcontractors and materialmen.

If, in accordance with this Contract, the Contractor furnishes research, development or consultative
services in connection with the performance of the Contract and if in the course of such research,
development or consultation patentable subject matter is produced by the Contractor, its officers, agents,
employees, subcontractors or materialmen, the Authority shall have, without cost or expense to it, an
irrevocable, non-exclusive, royalty-free license to make, have made, and use, either itself or by anyone on
its behalf, such subject matter in connection with any activity now or hereafter engaged in or permitted by
the Authority. Promptly upon request by the Authority, the Contractor shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but as between the Contractor and the
Authority the license herein provided for shall nevertheless arise for the benefit of the Authority
immediately upon the production of said subject matter and shall not await formal exemplification in a
written license agreement as provided for above. Such license may be transferred by the Authority to its
successors, immediate or otherwise, in the operation or ownership of any real or personal property now or
hereafter owned or operated by the Authority, but such license shall not be otherwise transferable.

The right to use all material, software, firmware, compositions of matter, manufactures, apparatus,
appliances, processes of manufacture or types of construction required in connection with this Contract
and to which a patent, copyright or other intellectual property right applies or may apply shall be obtained
by the Contractor without separate or additional compensation whether the same is patented, copyrighted
or otherwise protected as an intellectual property right before, during or after the performance of the
Contract.
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The Contractor shall indemnify the Authority against and save it harmless from all loss and expense
incurred in the defense, settlement or satisfaction of any claims in the nature of patent, copyright or other
intellectual property right infringement arising out of or in connection with the Authority use, in
accordance with the preceding two paragraphs of this numbered clause, of such subject matter or material,
software, firmware, compositions of matter, manufactures, apparatus, appliances, processes of
manufacture or types of construction to which a patent, copyright or other intellectual property right
applies or may apply. If requested by the Authority and if notified promptly in writing of any such claim,
the Contractor shall conduct all negotiations with respect to and defend such claim without expense to the
Authority. If the Authority be enjoined from using any of the facilities which form the subject matter of
this Contract and as to which the Contractor is to indemnify the Authority against patent, copyright or
other intellectual property right claims, the Authority may, at its option and without thereby limiting any
other right it may have hereunder or at law or in equity, require the Contractor to supply, temporarily or
permanently, facilities not subject to such injunction and not infringing any patent, copyright or other
intellectual property right or to remove all such facilities and refund the cost thereof to the Authority or to
take such steps as may be necessary to ensure compliance by the Authority with such injunction, all to the
satisfaction of the Authority and all without cost or expense to the Authority.

78. INSPECTIONS AND REJECTIONS

All Work and all construction, processes of manufacture and methods of construction involved in or
related to the performance of the Work shall be at all times and places subject to the inspection of the
Engineer, acting personally or through his Inspectors, and the enumeration in these Specifications of
particular portions of such Work, construction, processes of manufacture or methods of construction
which will or may be inspected by the Engineer or such Inspectors shall not be deemed to imply that only
such Work, construction, processes of manufacture and methods of construction will or may be so
inspected. The Engineer shall be the judge of the quality and suitability of the Work, construction,
processes of manufacture and methods of construction for the purposes for which they are used or to be
used. Should they fail to meet his approval they shall be forthwith reconstructed, made good, replaced or
corrected, as the case may be, by the Contractor at his own expense. Rejected material shall be removed
immediately from the site. The fact that the Inspectors have approved the materials and workmanship
shall not relieve the Contractor from his obligation to supply other material and workmanship when so
ordered by the Engineer.

The Contractor , at his own expense, shall furnish such facilities and give such assistance for inspection as
the Engineer may direct. In the case of materials required by the Specifications to be inspected in the
factory or plant, and in the case of any other items which the Engineer may designate, the Contractor shall
secure for the Engineer and his Inspectors free access to all parts of such factories or plants and shall
furnish to the Engineer three copies of purchase orders, two copies of mill shipping statements and four
copies of shipping statements. Moreover, in the case of such materials to be factory or plant inspected, the
Contractor shall give at least ten days' notice to the Engineer of his intention to commence the
manufacture or preparation of such materials.

Other than the materials and equipment specifically required to be inspected at the manufacturer's factory
or plant, all materials will be inspected at the construction site and any portions thereof which are rejected
by the Engineer shall be immediately removed from the construction site by the Contractor and shall be
replaced with new materials by the Contractor at his own expense.

In the case of materials to be inspected at the construction site, the Contractor shall submit a list of all
such materials in triplicate to the Engineer for his approval prior to ordering same. The list shall be
submitted within forty-five calendar days after receipt of the notice of acceptance and shall contain the
following information:

88




Classification of submittal in accordance with the following:

Class I - A submittal for record of an expressly specified item.

Class II - A submittal of an item which conforms to an express generic specification or a
submittal which is deemed by the Contractor to be identical to an expressly specified
item.

Class III - A submittal which is deemed by the Contractor to be functionally equivalent
but not identical to a specified item.

In the case of Class II and Class III, the Contractor shall supply adequate information to
the Engineer to enable the Engineer to compare the specified item and the proposed
substitution. Information shall include, but need not be limited to, technical
specifications, Catalog Cuts, drawings, references to existing installations and test data,
or any other data required by the Engineer.

In the case of fabricated materials for which Shop Drawings are to be prepared, a brief
description of the material and the statement "see Shop Drawings".

In the case of materials or equipment listed in manufacturer's catalogs, the list shall
contain the vendor's name, the manufacturer's name, brand name, style designation,
catalog number and, where the Specifications require catalog cuts, the statement "see
catalog cut”.

In the case of materials or equipment for which Shop Drawings are not to be prepared,
and which are not listed in any catalog, the list shall contain a complete description of the
material or equipment, which shall be in sufficient detail to describe completely the
materials or equipment and quality therefor,

The Engineer shall advise the Contractor whether said list is approved or requires corrections or additions
within the number of working days indicated in the chart below:

Type of Submittal No. of Working Days for Engineer to
Approve/Disapprove Items

Class I Material submittals 10

Portland Cement mix designs that require 35

confirmation of the 28-day properties

Changes in asphalt mix designs that need to be 35

confirmed with a batch mix at the plant

Class Il Material submittals 20

Class IIT Material submittals 30

Failure of the Contractor to provide 30 calendar days advance notice to the Engineer of any submittal
shall result in a five (5) working day extension of the number of days stated in the chart above. Inno
event shall an extension of the Engineer’s review time provided for in this section relieve the Contractor
from its duty to meet all contractual Milestone dates.
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Within ten working days after receipt of said list, the Engineer shall notify the Contractor of which items
are approved and which disapproved. Within two working days thereafter, the Contractor shall resubmit a
new list covering those items which were disapproved. After each such re-submission the Engineer shall
have a similar pertod of ten days in which to approve or disapprove.

Should materials or equipment be delivered to the construction site without having been placed on the
aforementioned list and approved, it shall be immediately removed from the construction site by the
Contractor at his own expense.

79. MANUFACTURERS' CERTIFICATION

Where materials and equipment are required by these Specifications to conform to certain standard or
tentative specifications or requirements of any organizations, including American Society for Testing and
Materials, American National Standards Institute, Association Rules for Grading Lumber, Federal
Specifications, National Electrical Manufacturers Association, American Association of State Highway
and Transportation Officials, American Water Works Association and the International Municipal Signal
Association, the Contractor shall furnish to the Engineer the manufacturer's written certification that each
of the materials or equipment conforms to the foregoing standard or tentative specifications. The
certification shall be delivered to the Engineer prior to installation of the materials to which it refers. Such
certifications shall not be binding or conclusive on the Authority and may be rejected at any time by the
Engineer if incorrect, improper or otherwise unsatisfactory in his opinion.

80. NO RELEASE OF CONTRACTOR

Any provision of this Contract for testing, inspection or approval, and any actual testing, inspection or
approval, of any materials, workmanship, plant, equipment, drawings, program, methods of procedure, or
of any other thing done or furnished or proposed by the Contractor to be done or furnished in connection
with the Contract is for the benefit of the Authority not the Contractor. Any approval of such things shall
be construed merely to mean that at that time the Engineer knows of no good reason for objecting thereto.
No such provision for testing or inspection, no omission of testing or inspection, and no such approval
shall release the Contractor from his full responsibility for the accurate and complete performance of the
Contract in accordance with the Contract Drawings and Specifications or from any duty, obligation or
liability imposed upon him by the Contract or from responsibility for injuries to persons or damage to

property.

81. ERRORS AND DISCREPANCIES

If, in the performance of the Contract, the Contractor discovers any errors or omissions in the Contract
Drawings or Specifications, or in the marks, lines and elevations furnished by the Authority in the
construction undertaken and executed by him, he shall immediately notify the Engineer and the Engineer
shall promptly verify the same.

If with the knowledge of such error or omission and prior to the correction thereof, the Contractor
proceeds with any construction affected thereby, he shall do so at his own risk and the construction so
done shall not be considered as construction done under and in performance of this Contract unless and
until approved and accepted.
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82. ACCIDENTS AND FIRST AID PROVISIONS

The Contractor shall promptly report in writing to the Engineer and to the Authority Manager, Claims
Admuinistration all accidents whatsoever arising out of or in connection with the performance of the
Contract, whether on or adjacent to the construction site, which result in death, injuries or property
damage, giving full details and statements of witnesses. In addition, if death or serious injuries or serious
damage is caused, the accident shall be reported immediately by telephone to both of the said
representatives of the Authority.

The Contractor shall provide at the construction site such equipment and medicai facilities as are
necessary to supply first aid service, in case of accident, to any who may be injured in the progress of the
Contract. He shall have standing arrangements for the removal and hospital treatment of any person who
may be injured while engaged in the performance of the Contract.

If any claim is made by any third person against the Contractor or any subcontractor on account of any
accident, the Contractor shall promptly report the fact in writing to the aforementioned representatives of
the Authority, giving full details of the claim.

83. SAFETY PROVISIONS

In the performance of the Contract, the Contractor shall exercise every precaution to prevent injury to
workers and the public or damage to property.

He shall, at his own expense, provide temporary structures, place such watchmen, design and erect such
barricades, fences and railings, give such warnings, display such lights, signals and signs, exercise such
precaution against fire, adopt and enforce such rules and regulations, and take such other precautions as
may be necessary, desirable or proper, or as may be directed.

The Contractor shall employ for Work of the Contract a competent person conforming to the
requirements of the Code of Federal Regulations 29 CFR 1926.32(f) who shall be designated by the
Contractor as authorized to perform the duties required by 29 CFR 1926 et seq. as applicable for Work of
this Contract.

Obtain and submit to the Engineer one copy of material safety data sheet (MSDS) conforming to the
requirements of 29 CFR 1910.1200(g) for each hazardous chemical utilized for permanent and
consumable materials employed for Work of this Contract.

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and

programs in connection with the Work. The Contractor shall take all necessary precautions for the safety
of, and shall provide the necessary protection to prevent damage, injury or loss, including but not limited
to:

A All employees on the Work, the public, and other persons and entities who may be
affected thereby;
B. All the Work, materials and equipment to be incorporated therein, whether in storage on

or off the site; and

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities and underground facilities not designated for
removal, relocation or replacement in the course of construction.
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The Contractor's duties and responsibilities for the safety and protection of the Work shall continue until
such time as all the Work is completed and the Contractor has removed all workers, material and
equipment from the construction site, or the issuance of the Certificate of Final Completion, whichever
shall occur last.

Until fire protection needs are supplied by permanent facilities under this Contract, install and maintain
ternporary fire protection facilities. Comply with requirements of National Fire Protection Association
NFPA 10 "Standard for Portable Fire Extinguishers" and NFPA 241 "Standard for Safeguarding
Construction, Alteration and Demolition Operations”.

The Contractor shall employ only such men as are physically fit and are free from contagious or
communicable discases.

He shall use only machinery and equipment adapted to operate with the least possible noise, and shall so
conduct his operations that annoyance to occupants of nearby property and the general public will be
reduced to a minimum.

The bringing of intoxicating substances onto the construction site and the use or consumption of
intoxicating substances at the construction site are prohibited. It shall be the responsibility of the
Contractor to insure that all employees of the Contractor and of all subcontractors, materialmen and any
other persons under contract to or under the control of the Contractor shall comply with the provisions of
this paragraph.

The Contractor shall daily clean up all refuse, rubbish, scrap materials and debris caused by his
operations, to the end that at all times the construction site shall present a neat, orderly and workmanlike
appearance. Before the Certificate of Final Completion of Work will be issued, the Contractor shall
remove all surplus materials, falsework, temporary fences and other temporary structures, including
foundations thereof, plant of any description and debris of every nature resulting from his operations and
shall put the construction site in a neat, orderly condition.

In the event the Contractor encounters at the construction site, material reasonably believed to be
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, the Contractor shall
immediately stop Work in the area affected and report the condition in writing to the Engineer. Work in
the affected area shall not thereafter be resumed by the Contractor except upon the issuance of a written
order to that effect from the Engineer.

Within 15 days of the acceptance of his Proposal, the Contractor shall submit to the Engineer, for review,
the Contractor's Site Safety Program, which shall be specific for the construction site and include a
description of the work to be performed, a hazard assessment of the Work to be performed and the means
by which such hazards shall be mitigated. The Contractor’s Site Safety Program shall comply with all
applicable federal, state, municipal and local and departmental laws and shall include, among other
things, the designation by the Contractor of a qualified individual to administer such Site Safety Program.

Should any vessel, equipment, plant, material, object or debris of any kind used in connection with the
Contract or located at or in transit to or from the construction site be sunk, lost, dumped or go adrift under
any circumstances, whether or not in navigable water, which in the opinion of the Engineer may, at the
time or potentially, be dangerous to or obstruct any navigation or interfere in any way with other work by
or for the Authority or with the use of the Authority facilities, the Contractor shall recover and remove
the same immediately. The Contractor shall give immediate notice with description and location of such
items to the Engineer and when required shall mark or buoy such items until they are removed. The
foregoing obligations under this numbered Section shall not be impaired by any right which the
Contractor might otherwise have to abandon such vessel, equipment, plant, material, object or debris of
any kind without further obligation on his part, and the Contractor waives any such right.
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84. RECYCLING OF CONSTRUCTION DEBRIS MATERIAL

The Contractor shall remove from Authority property all construction debris, demolition debris and other
debris material generated from the performance of the Work of this Contract. The Contractor shall
transport to recycling facilities no less than 75% by weight of the following types of designated debris
material, to the extent arising from the Work of this Contract:

A. Asphalt Concrete
B. Portland Cement Concrete
C. Steel

D Excess Unrestricted Soil

During the process of removal of all such designated debris material from Authority property, the
Contractor shall submit to the Engineer on a monthly basis a Designated Debris Material Assessment
Summary indicating the actual types and quantities by weight of the designated debris material removed
for this Contract up to that point in time. The Designated Debris Material Assessment Summary shall be
accompanied by written verification from recycling and landfill destinations identifying the originating
Work site, quantity of material delivered and type of debris material for all designated debris material
removed from the Work site.

Within 15 days of the award of the Contract, the Contractor shall submit to the Engineer for review the
Contractor’s Designated Debris Material Assessment Plan indicating the anticipated types and anticipated
quantities by weight and the intended destinations for all such designated debris material to be removed
from the Work site.

All removals shall be completed promptly upon the completion of construction under this Contract.

85. DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS

The Contractor shall furnish to the Engineer at the end of each day Work 1s performed at the construction
site, a memorandum showing for that day (a) the construction performed, (b) the type of equipment used
identifying each piece of equipment as owned by the Contractor or rented from others; (c) a statement of
any unusual happening that occurred, and (d) the names and number of workers in each trade
classification that were employed. Such memorandum shall not be deemed to be a substitute for the
notices, time slips, memoranda or other data required under the clauses of the Form of Contract relating to
compensation for Extra Work.

86. LAWS AND ORDINANCES

In order to effectuate the policy of the Authority, the Contractor shall comply with all provisions of
federal, state, municipal, local and departmental laws, ordinances, rules, regulations and orders which
would affect the Contract and the performance thereof and those engaged therein if said Contract were
being performed for a private corporation, except where stricter requirements are contained in the
Specifications or Contract Drawings, in which event the latter requirements shall apply. However, the
Contractor shall not apply for any permits, licenses or variances in the name of or on behalf of the
Authority, but shall do so in his own name where required by law, regulation or order or by the
immediately preceding sentence. Nor shall the Contractor apply for any variance in his own name without
first obtaining the approval of the Authority.

The Port Authority has applied for the following permit in connection with this Contract in its own name:

(To be determined)
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The Contractor shall comply with all provisions of the said permit (s). Copies of the permits are attached
hereto and made a part hereof as Appendix A.

87. U.S. COAST GUARD SECURITY REQUIREMENTS

'The Contractor is advised that in conjunction with Port Security Provisions for the Port of New York and
New Jersey a 25 yard security or exclusionary area has been established by the United States Coast Guard
around all bridges, piers and other facilities on the waterfront in the Greater New York/New Jersey area.
No person or vessel may enter these security areas without the approval of the Coast Guard Captain of the
Port and Vessel Traffic Service Activities New York as well as the Commander, First Coast Guard
District Bridge Branch.

All requests to enter into these security zones shall be made in writing to Captain of the Port of New York
not less than 30 days prior to the intended date of entry into the zone. Requests must be submitted to the
U.S. Coast Guard Waterways Oversight Branch at Commanding Officer, U.S. Coast Guard Activities
New York (WOB), 212 Coast Guard Drive, Staten Istand, NY 10305; (718) 354-4193 or 4355 and must
contain a complete list of all personnel that will enter into the security zones, complete vessel information
and, if appropriate, a copy of Coast Guard Bridge Branch construction approval.

The following information is required:

A Employee's name, social security number and date of birth.
B. Contractor's supervisor name and telephone number.

C. Name, type, size of barge/vessel/boat.

D. Project start and end dates, working hours and days.

After background checks of all personnel have been completed, Coast Guard Captain of the Port will
issue a letter specifying personnel and vessels authorized to enter the security zone.

After initial written approval for entry has been received, the Contractor shall notify the Coast Guard
{(Vessel Traffic Service 718-354-4088) daily prior to entering and upon securing for the day or leaving the
site.

If additional, or changes in existing personnel, are required said information identified above shall be
transmitted as above, as early as possible, but not less than 96 hours in advance of the expected change.

Failure to comply with the above Security Zone Requirements and Conditions is punishable under
Federal Law by arrest, prosecution, and or civil penalties.

88. IDENTIFICATION

No person will be permitted on or about the construction site without a pass, permit or identification
badge approved by the Engineer. The Contractor shall provide such passes, permits or identification
badges for his employees, subcontractors and materialmen whenever necessary. Identification badges
shall be worn in a conspicuous and clearly visible position by all employees of the Contractor whenever
they are working at the construction site.
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89. SIGNS

No advertisement or sign, other than the name and address of the Contractor, will be permitted on any
fences, temporary structures or elsewhere on the construction site and such advertisement will be
permitted only upon the condition that it is first approved by the Engineer. In any event, the advertisernent
shall not exceed six feet by eight feet in overall dimensions.

90. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE

At a readily accessible point on or near the construction site, the Contractor shall maintain a field office
provided with a telephone.

During the performance of any Work at the construction site, the Contractor shall have a representative
thereat who shall be authorized by the Contractor to receive and put into effect promptly all orders,
directions and instructions from the Engineer. The Contractor's representative shall be provided, at all
times, with a conformed copy of this Contract and a set of the Contract Drawings.

Orders and directions may be given orally by the Engineer and shall be received and promptly obeyed by
the Contractor or his representative or any superintendent, foreman or other employee of the Contractor
who may have charge of the particular part of the Work in relation to which the orders or directions are
given. A confirmation in writing of such orders or directions will be given by the Engineer when so
requested by the Contractor,

91. SURVEYS

The Engineer will establish a bench mark and a base line at or adjacent to the location of the Contractor's
operations. The Contractor shall perform all surveys which may be required for the performance of the
Contract, He shall carefully preserve any base line and bench mark which may be established by the
Engineer.

The Contractor shall, in addition, furnish to the Engineer, without additional compensation therefor, any
or all information and data regarding points, lines, grades, elevations and other survey information
established by the Contractor during the performance of the Contract.

Surveys and measurements of quantities for purposes of computing Contractor's compensation shall be
made by the Contractor as directed by and in the presence of, or jointly with, the Engineer, at the
Engineer's option. Computations of quantities for payment shall be made by the Contractor and shail be
subject to the approval of the Engineer.
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92. TEMPORARY STRUCTURES

Unless otherwise provided in this Contract, the Contractor shall determine the need for and shall design,
furnish and construct all barricades, fences, staging, falsework, formwork, shoring, scaffolding and other
temporary structures required in the performance of the Contract, whether or not of the type enumerated
in the Specifications or on the Contract Drawings, including those which would be required by law or
regulation if this Contract were being performed for a private corporation. All such temporary structures
shall be of adequate strength for the purposes for which they are constructed and shall be provided with
graphics, warning signs and warning lights as required to inform personnel and the public of the hazards
being protected against, and the Contractor shall maintain them in satisfactory condition. The design and
drawings for such structures are to be prepared by the Contractor, and when requested by the Engineer
they shall be submitted for his review before being used. Neither such approval, however, nor any
requirements of the Engineer, the Specifications or the Contract Drawings shall relieve the Contractor of
his responsibility for the design, construction and use of the temporary structures or from any obligations
and risks imposed on him under this Contract, and any such approval or requirements shall be deemed
merely to relate to minimum standards and not to indicate that the temporary structures are adequate or
that they meet the Contractor's obligations under this Contract.

Temporary structures shall be painted with an approved dark color paint and shall be repainted whenever
necessary during the period that the Contract is being performed. Upon completion of all Work under this
Contract, the temporary structures shall be removed from the construction site.

93. PERMIT AND REQUIREMENTS FOR WELDING

Prior to the commencement of any cutting or welding operations at the construction site, the Contractor
shall notify the Engineer and obtain an Authority cutting and welding permit. The Authority will issue
this permit without payment of a fee, and application forms may be obtained from any Resident Engineer
of the Authority, at his office at the facility. Unless otherwise approved by the Engineer, all cutting and
welding operations shall be performed in accordance with the conditions which form a part of said permit.
The permit application must be filled out and submitted in duplicate to the Engineer at least forty-eight
hours prior to commencing welding or cutting operations at the construction site.

94, FINAL INSPECTION

When, in the opinion of the Contractor, the construction is completed and ready for final inspection, he
shall so notify the Engineer in writing and the Engineer will give said construction (including any
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough
inspection. Before any Certificate of Final Completion will be issued, any defects or omissions noted on
this inspection must be corrected by the Contractor.

95. WARRANTIES

The Specifications may provide for certain warranties of portions of the permanent construction. These
warranties are intended for the greater assurance of the Authority and not as a substitute for rights which
the Authority might otherwise have. Although such warranties shall be enforceable as provided, neither
any requirement of this Contract with respect to warranties by the Contractor nor any guarantee or
warranty given to the Contractor or the Authority by any manufacturer shall be deemed to be a limitation
upon any rights which the Authority would have, either expressed or implied, in the absence of such
guarantees Or warranties.
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96. TEMPORARY UTILITY SERVICES

Operate and maintain temporary services and facilities in a safe and efficient manner. Modify as required
throughout progress of the Contract, and remove from Authority property when no longer required, or
replaced by the use of completed permanent facilities as approved by the Engineer.

Make arrangements for securing, and pay all costs for heat, light, power, water, and other services which
may be required for the performance of the Contract,

97. TEMPORARY SANITARY FACILITIES

Make arrangements for securing and pay all costs for temporary toilets, wash facilities and drinking
water including toilet tissue, paper towels, paper cups and similar disposable materials for use by the
Contractor, subcontractors, materialmen or other persons over whom the Contractor has control. Comply
with regulations and health codes, which would be applicable if the Authority were a private corporation,
for the type, number, location, operation and maintenance of fixtures and facilities. Install facilities
where directed by the Engineer, and remove from Authority property when no longer required.

98. PROGRESS SCHEDULE

When requested by the Engineer, within seven calendar days after issuance of a Work Order the
Contractor shall submit a progress schedule for the approval of the Engineer. The progress schedule shail
show the dates for the commencement and completion of the different portions of the Work Order. After
the approval of the schedule the Contractor shall maintain and periodically update it at intervals
determined by the Engineer. No changes shall be made therein without the written approval of the
Engineer. Approval of any progress schedule shall not limit, affect or impair the Contractor of his
obligation to complete the Work Order by the time(s) required in the Work Order, even though the
schedule approved may be inconsistent with such completion, and in accordance with all other provisions
of the Contract, nor shall it constitute a representation by the Authority that the Contractor will be able to
proceed or complete the Work in accordance with the schedule.

The Engineer shall have the right at any time when in his judgment the Work is not proceeding in
accordance with the approved progress schedule, or at anytime it is likely that the Work may not be
completed by the time(s) required in the Work Order, even though the Contractor is proceeding in
accordance with the approved progress schedule, to order the Contractor to increase the number of men
employed, to use additional plant or equipment, or to take such other steps as may be required to assure
the completion of the various operations within the time(s) allotted therefore in the approved schedule or
by the aforesaid completion times(s).
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99. CONDITIONS AND PRECAUTIONS

A.

1)

2.)

3.

2)

5)
6.)

7.)

Construction Site Conditions:

Should the Contractor be specifically directed to suspend operations at a berth
specified herein to be available for operations of the Contractor, or should such berth
not be available by the times specified elsewhere in the Contract, and if solely
because of such suspension of operations or late availability of pier or berth, the
Contractor is necessarily kept idle at the construction site, the Contractor will be
compensated as stipulated in the provisions of the Contract concerning compensation
for emergency delays.

No vehicles of the Contractor, employees of the Contractor, subcontractors,
materialmen or others over whom the Contractor has contrel will be permitted to
park in or on Authority property, except for construction vehicles which will be
permitted to park at the area of Work during the times when the Work is being
performed.

All vehicles, including construction vehicles and company vehicles will be required
to pay the appropriate tolls for each passage or crossing of Authority facilities, or
parking at Authority lots.

Securely fasten material or construction which must be left in place between working
periods in a manner approved by the Engineer so as not to be a hazard.

Take all precautions necessary for protection of persons, traffic and property during
dust or fragment generating operations, concrete mixing or placing, or other
operations which may stain, soil or damage property or injure persons. Provide and
erect waterproof, fire-resistant, UL labeled tarpaulins with flame-spread rating of 15
or less, or other protective enclosures as approved by the Engineer.

Restrict smoking to areas designated by the Engineer for this purpose.

Do not burn or bury debris of any type on Authority property, or wash waste
materials down sewers or into waterways.

Provide sound suppression devices on gasoline and diesel powered construction
equipment and pneumatic tools as required to maintain noise exposures below the
limits specified in the Code of Federal Regulations (CFR) 29 CFR 1926
Occupational Safety and Health Regulations for Construction (OSHA). Maintain
such sound suppression devices in proper operating condition throughout the time of
their use, and adjust and repair as required to maintain noise within exposure levels
stipulated in 29 CFR 1926.52, Table D-2.

No requirement of or omission to require any precautions under this Contract shall be
deemed to limit or impair any responsibility or obligation assumed by the Contractor
under or in connection with this Contract and the Contractor shall at all times maintain
adequate protection to safeguard the public and all persons engaged in the Work and shall
take such precautions as will accomplish such end, without undue interference with the
public or the operations of the Authority.
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100. HOURS OF WORK

1.) Except as otherwise specified in the Contract, the Contractor shall perform the Work
of this Contract without restrictions.

2) Do not perform Work on a legal holiday of the state(s) in which Work is being
performed.
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06/21/06
DIVISION 2

SECTION 02482

DREDGING - BARGE OVERFLOW PERMITTED

PART 1 - GENERAL

1.01 SUMMARY

A.

This 8Section specifies requirements for dredging of all
materials of whatever nature encountered within the areas
shown on the Contract Drawings to be dredged where barge
overflow of suspended materials is permitted.

1.02 QUALITY ASSURANCE

A.

Verify that the entity performing dredging has within the two
{2} years preceding the date of submission of the Proposal
for this Contract, been engaged in dredging within the
navigable waters of the United States, as defined in 33 CFR
329.4, and within such time has successfully completed at
least one dredging contract involving dredging of a quantity
of material not less than that required or Work of this
Contract. In addition, verify that such entity has
successfully completed, at any time, at least one contract
for dredging of a guantity of material within the navigable
waters of the United States, as defined herein, using the
dredging method selected by the Contractor for use under this
Contract. o

Establish and maintain control of dredging and disposition
operations to ensure that the following are in compliance
with Contract reguirements:

1. Perform dredging to the lines and grades shown on the
Contract Drawings. '

2. Dispose of dredged materials as stipulated in Section
3.03 herein.

1.03 Not Used

A.

1.04 SUBMITTALS

Submit the following in accordance with the requirements of
*Shop Drawings, Catalog Cuts, and Samples" of Division 1 -
GENERAL PROVISIONS:

1. Original fathometer data on compact disks (CD's). Such
CD's shall become the property of the Authority.

2. Calculations of the volume of dredged material to be

included in the volume for payment. Method of
calculation shall be subject to approval by the Engineer,
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3. Drawings showing the plan layout of the soundings taken
before and after dredyging and indicating the depths below
mean low water. The drawings shall be to a scale of 1
inch equals 40 feet. Submit such drawings as follows.

a. Soundings for a pre-dredging survey, as required by
3.01B herein, with an estimate of the total volume
of material to be removed, not more than thirty (30)
calendar days prior to the commencement of dredging.

b. Soundings for a post-dredging survey(s), as required
by 3.04 herein, with an exact calculation of volume
of material actually removed, not more than fifteen
(15) calendar days after completion of dredging.

c. Soundings for the post-dredging survey(s) showing
only data points for recordings less than the Dredge
Line depth in red and recordings deeper than the
Dredge Line plus 2’ Allowable Overdredge depth in
green. :

PART 2 - PRODUCTS

Not applicable.

PART 3 - EXECUTION

3.02 PREPARATION

A. In the event floating fender bumpers (such as camels or
deadmen) interfere with the operations of the work of this
Contract, temporarily relocate them to an area approved by
the Engineer and then resecure them in the original area when
operations in that immediate area are complete, or when so
directed by the Engineer.

B. Fathometer Soundings

1. Prior to commencement of dredging to be performed under
this Section of Specifications, take continuous profile
fathometer soundings in the presence ¢of the Engineer at
the spacing shown on the Contract Drawings throughout the
areas to be dredged and extending at least one hundred
{100) feet beyond the perimeter of the areas toc be
dredged.

2. Fathometer soundings shall be taken to an accuracy of 0.1
feoot.

C. Lead Soundings

1. Take soundings using a nine-inch diameter, perforated
lead disk weighing 6.6 pounds.

2. Lead soundings shall be taken in areas where the Engineer
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finds fathometer soundings to be impractical or not of
sufficient accuracy.

3. Take lead socundings in the presence of the Engineer prior
to commencement of dredging.

4. Take soundings by gently lowering the lead disk until the
weight is fully supported by the bottom and slack appears
in the line.

5. Take soundings te an accuracy of 0.1 foot.

3.02 DREDGING OPERATIONS

A.

All dredging methods shall be subject to the approval of the
Engineer.

The entity performing the Work of this Section may allow the
overflow of water containing suspended materials during the
loading of the barge (scow). Overflow shall not create
turbidity.

Perform dredging to elevations shown on the Contract
Drawings. Materials underlying the allowable overdredge
limits shall not be disturbed during dredging.

Upon completion of dredging, remove any material that may
have been deposited in areas adjacent to the dredged areas,
as shown by the soundings required in 3.04 herein.

Dredging on side slopes will be permitted only where ordered
by the Engineer.

Dredging outside the limits of the area to be dredged or
below the allowable overdredge limits shown on the Contract
Drawings will not be permitted.

Up to a distance of 75 feet of the face of wharf or other
structures, replace any material removed outside the limits
of the area to be dredged or below the allowable overdredge
limit with material of equivalent weight, strength and
gtability as the in-situ material; as approved by the
Engineer and at no cost to the Authority. Since overdredging
in these areas may affect the stability of the structures,
the Contracteor shall be liable for any damage to said
structures which occurs as the result of dredging beyond the
aforesaid limite.

Exercise extreme care when operating in the vicinity of any
structure and repair, to the satisfaction of the Engineer and
at no additional cost to the Authority, all damage cccurring
as the result of the coperations of the Work of this Contract.

3.03 DISPOSITION OF DREDGED MATERIAL

A.

Disposition of dredged material shall be to the location
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.04

regquired by notes on the contract drawings.

Comply with all applicable requirements of each of the
following:

1.

The permits stipulated in the Section of Division 1 -
GENERAL PROVISIONS entitled "Laws and Ordinances";

All local, state and Federal agencies which would have
juriadiction, if the Authority were a private
corperation.

C. Perform operations and use equipment for Work under this

D.

Contract in such a way that no dredged materials leak into or
are deposited into navigable channels during their removal or
transportation. Should leakage occur, remove Esuch materials
and immediately correct the condition that caused such leakage
or discharge at no additional cost to the Authority,

Scows ugsed to transport dredged material shall be completely
emptied during emptying operations.

POST-DREDGING SOUNDINGS

After dredging to required elevation(s), obtain soundings in the
manner specified in 3.01 B and 3.01 C herein after at least one
change in tide has occurred.

END OF SECTION
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; C-11114/08
DIVISION 2

SECTION 02483
DREDGING - NO BARGE OVERFLOW PERMITTED

PART 1 - GENERAL
101  SUMMARY

A. This Section specifies requirements for dredging of all materials of whatever nature
encountered within the areas shown on the Contract Drawings including materials
that may siough in from the side slopes.

1.02  QUALITY ASSURANCE
A. Verify that the entity performing dredging has within the two (2) years preceding

the date of submission of the Proposal for this Contract, been engaged in dredging
within the navigable waters of the United States, as defined in 33 CFR 329.4, and
within such time has successfully completed at least one dredging contract
involving dredging of a quantity of material not less than that required for Work of
this Contract. In addition, verify that such entity has successfully completed, at
any time, at |east one contract for dredging of a quantity of material within the

navigable waters of the United States, as defined herein, using the dredging method
or methods selected by the Contractor for use under this Contract.

B. Establish and maintain control of dredging and disposition operations to ensure that
the following are in compliance with Contract requirements:

1. Perform dredging to the lines and grades shown on the Contract Drawings.
2.  Dispose of dredged materials as stipulated in 3.03 herein.

1.03 Not Used.

1.04 SUBMITTALS

For Submittals, see Appendix A

PART 2 - PRODUCTS
Not applicable.
PART 3 - EXECUTION
3.0! PREPARATION
A. Inthe event that floating fender bumpers (such as camels or deadmen) interfere

with operations of the Work of this Contract, temporarily relocate them to an area
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approved by the Engineer and then re-secure them in the oniginal area when
operations in that immediate area are complele, or when so directed by the
Engineer,

B. Fathometer Soundings

1. Prior to commencement of dredging to be performed under this Section of the
Specifications, take continuous profile fathometer soundings at a maximum
spacing of ten (10) feet shown throughout the areas to be dredged and
extending at least one hundred (100) feet beyond the perimeter of the areas to
be dredged or to the face of the bulkhead or pier as applicable.

2. Fathometer soundings shal! be taken to an accuracy of 0.1 feet.

3. All fathometer data shall be signed by a centified hydrographer licensed in the
State of New York.

C. Lead Soundings

1.  Take soundings using a ninc-inch diameter, perforated lead disk weighing 6.6
pounds.

2. Lead soundings shall be taken in areas where the Engineer finds fathometer
soundings to be impractical or not of sufficient accuracy.

3. Take lead soundings in the presence of the Engineer prior to commencement
of dredging.

4, Take soundings by gently lowering the lead disk until the weight is fully
supported by the bottom and slack appears in the line.

5.  Take soundings to an accuracy of 0.1 feel.

3.02 DREDGING OPERATIONS

A.  All dredging methods shall conform to the following and shall be subject to the
approval of the Engincer:

1. Dredge using an environmental bucket(s).

2. The environmental bucket shall meet the following specifications:
a). The bucket must be constructed with sealing gaskets or overlapping
sealed design at the jaws, and scals or flaps positioned at locations of
vent openings to minimize the loss of materia! during transport through
the water column and into the barge.

b). Any seals or flaps designed and/or installed at the jaws and locations
of vent openings must tightly cover these openings while the bucket is
lified through the water column and into the barge. 1f excessive loss of
water and/or sediments from the bucket is observed from the time of its
breaking the water surface to crossing the barge gunwale, the Engineer
shall halt dredging operations and inspect the bucket for defects.
Operations shall be suspended until all necessary repairs or
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replacements are made.

3. All materials dredged including water that may inadvertently become trapped
in the bucket during dredging shall be deposited into the barge (scow).

4. No barge (scow) overflow is permitted.

5. Ensure that the entity performing the dredging Work of this Section
minimizes the amount of water entering the barge (scow) by such methods as
taking full depth cuts of matenal to be dredged and using appropriately sized
buckets. - ’

6.  The bucket must be lowered to the level of the barge gunwales prior to the
release of the load. L

B. Perform dredging to elevations shown on the Contract Drawings.

C. Upon completion of dredging, remove any material that may have been deposited
in areas adjacent to the dredged areas, as shown by the soundings required in 3.04
herein.

D. Within a distance of 50 feet from the face of wharf or other structures, replace
material removed outside the limits of the area to be dredged or below the
“Allowable Overdredge" with material of equivalent weight, strength and stability
as the in-situ material, as approved by the Engincer and at no additional cost to the
Authority. Since dredging beyond the “Allowable Overdredge™ may affect the
stability of the structures, the Contractor shall be liable for any damage 10 said
structures which occurs as the result of dredging beyond the aforesaid limits. Also,
in the event that {ines or penalties are levied by regulatory agencies because of
dredging outside the limits of dredging or below the allowable overdredge, the
Contractor shall assume the risk of all fines or penalties imposed.

E.  Exercise extreme care when operating in the vicinity of any structure and repair, to
the satisfaction of the Engineer and at no additional cost to the Authority, all
damage occurring as a result of the operations of the Work of this Contract.

DISPOSAL OF DREDGED MATERIAL

A. Dispose of dredged material at a permitted and operational upland disposal
facility(ies).

B. Asstipulated in the enclosed New Jersey Depariment of Environmentat
Protection (NJDEP) Waterfront Development Permit, Water Quality Certificate,
Acceptable Use Determination, dated May 10, 2007, in accordance with Special
Condition 25 (page 123), material dredged from Benths 5, 7, 9, 15, 16, 17,19, 21,
and 23, included in this Contract, may be authorized for disposal at the Newark
Bay Confined Disposal Facility (NBCDF).

C. Comply with all applicable requirements of each of the following:

103

02483




1. The permits stipulated in the Section of Division 1 - GENERAL
PROVISIONS entiitled "Laws and Ordinances"”;

2. Al local, state and Federal agencies that would have jurisdiction, il the
Authority were a private corporation.

a. Perform operations and use equipment for Work under this Contract in
such a way that no dredged materials leak into or are deposited into
navigable channels during their removal or transportation. Should
leakage occur, remove such materials and immediately correct the
condition that caused such leakage or discharge at no cost to the
Authority.

b. Decant water shall be discharged at the dredging site in accordance with
the following conditions:

i). A barge load must be allowed to settle for a minimum of 24 hours -
prior to discharge.

ii). The discharge must be visually monitored at all times. Should a
visible plume be observed, discharge must cease immediately and
additional settling time provided prior to continuing the discharge.

3.04 POST-DREDGING SOUNDINGS

After dredging to required elevation(s), obtain soundings in the manner specified in 3.01
B herein.

END OF SECTION
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SECTION 02483
DREDGING - NO BARGE OVERFLOW PERMITTED
APPENDIX “A”
SUBMITTALS

A. Submit the foliowing in accordance with the requirements of "Shop Drawings, Catalog
Cuts, and Samples” of Division | - GENERAL PROVISIONS:

1. Original bathymetric data on compact disks (CD’s). Such CD’s shall become
the property of the Authority.

2. Calculations of the total volume of material 10 be dredged to design depth and
to design plus paid overdepth.

3. Unless stipulated otherwise in any of the permits issued for Work under this
Contract, submit drawings showing the plan layout of the soundings taken
before and after dredging and indicating the depths below mean low water
(MLW NGVD 1929). The drawings shall be 10 a scale of 1 inch equals 40
feet, Submit such drawings as follows:

a. Soundings for a pre-dredging survey, as required by 3.01B and 3.01C
herein, with an estimate of the total volume of material to be removed,
not less than thirty (30) calendar days prior to commencement of
dredging. Volumes shall be for the design depth (Dredge Line) as weil as
for the design depth plus paid overdepth as shown on the drawings.

b. Soundings for a post-dredging survey as required by 3.04 herein, with a calculation of the
volume of material actually removed, immediately after completion of dredging *“Material for
Upland Disposal”. Volumes shall be for the design depth, the design depth plus paid overdepth
and for the total volume removed. Show data points for recordings less than the “Dredge Line”
depth in green and recordings deeper than the “Dredge Line” depth plus two (2) feet (deeper
than the “Allowable Overdepth™) in red.

B. Submit to the Engineer for approval drawings and performance specifications for the environmental bucket.

END OF APPENDIX "A"




STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

(See Issuing Division below)

PERMIT*

The New Jersey Department of Environmental Protection grants this permit in accordance with your application, attachments
accompanying same application, and applicable laws and regulations. This permit is also subject fo the further conditions and

stipulations enumerated in the supporting documents which are agreed to by the permitiee upon acceptance of the permit.

PermitNo.  0000-02-0021.1 WFD060001 | Application No. 0000-02-0021.] WFD060001
Issuance Date: Mey 10, 2007 | Effective Date: May 10, 2007 ] Expiration Date: May 10, 2012
Name and Address of Applicant Name and Address of Quwmer Name and Address of Operator
The Port Authority of New York and New Jersey ‘

2 Gateway Center, 14 Floor SW Same As Applicant Same as applicant
Newark, NJ 07102 :

Location of Activity/Facility (Street Address) Issuing Division Statute(s)

Port Newark & Elizabeth NJSA 58:10A

Citics of Newark & Elizabceth Office of Dredging and Sediment NJSA 12:53
Counties of Essex and Union Technology

Type of Permit: Waterfront Development Permit/ - : Maximum Approved Volurne:

Water Quality Certificate/Acceptable Use Detenmranation 853,000 cubic yards

This permit grants permission to:

Perform routine maintenance dredging of the existing berths to their current depths ranging between 40 to -50 feet
below MLW at Port Newark and Port Elizabeth, (Berths 2 through 98) with the exception of berths 6, 8, 10, 12, & 14
Dredging at these berths is to be addressed under separate permit application. Deepening will occur at berths 53, 55,
56, 57, 58, 60, 62, 78, 80, 82, 84, 86, 88, 90, 92, 94, 96, to a depth of 50’ mean low water. The maximum allowable
overdredge for all berths is limited to two feet. The estimated quantities of dredged material to be removed is as
follows: Holocene/Maintenance material to be placed at an approved upland location is approximately 380,000 cubic
yards; Pleistocene red-brown clay from deepening work is approximately 473,000, An Acceptable Use Determination
(AUD) has been issued with this permit which regulates the beneficial use of the dredged material from this project.

This permit authorizes one-time dredging of each of the berths during its five-year 1erm. Additional dredging
episodes of any specific berth(s) during the five-year term of this permit may only be performed under a new permit
or a modification to this permit. A decision as to whether and what additional sampling and testing may be required
shall be made on a case-by-case basis.

The approved plan consists of eight sheets entitied “New Jersey Marine Terminals, Multi-Facility Maintenance
Dredging and Berth Deepening,” dated September 6, 2006.

This permit is hereby conditioned upon the permittee receiving Army Corps of Engineers authorization for the
project prior to the Initiation of dredgtng under this permit.

/
Prepared By: 07
Nickerson Dat
(See Page 7 of 7 pages for Chief’s signature.)

Revised Date Approved by the Department of Esvironmental Protection
Name (Print or Type) Title
Signature Date

*The word permit means "approval, ceriification, registration, etc.” {General Conditions are on Page Two)
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This permit is subject to the following general conditions:

1. This permit is revocable, or subject to modification or change at any time, pursuant to the
applicable regulations, when in the judgement of the Department of Environmental
Protection of the State of New Jersey such revocation, modification or change shall be

necessary.

2. The issuance of the permit shall not be deemed to affect in any way action by the
Department of Environmental Protection of the State of New Jersey on any future

application.

3 The works, facilities, and/or activities shown by plans and/or other engineering data,
which are this day approved, subject to the conditions herewith established, shall be
constructed and/or executed in conformity with such plans and/or engineering data and

the said conditions.

4, No change in plans or specifications shall be made except with the prior written

permission of the Department of Environmental Protection of the State of New Jersey.

5. The granting of this permit shall not be construed to in any way affect the title or
ownership of property, and shall not make the Department of Environmental Protection or
the State a party in any suit or question of ownership.

6. This permit does not waive the obtaining of Federal or other State or local government
consent when necessary. This permit is not valid and no work shall be undertaken until

such time as all other required approvals and permits have been obtained.

7. A copy of this permit shall be kept at the work site, and shall be exhibited upon request of

any person.

8. In cases of conflict, the conditions of this permit shall supersede the plans and/or

engineering data.
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The project is authorized under, and in compliance with, the Rules of Coastal Zone Management (N.J.A.C. 7:7E)
goveming; Finfish Migratory Pathways (7:7E-3.5), Ports (7:7E-3.11), Maintenance Dredging (7:7E-4.6), New
Dredging (7.7E-4.7), Dredged Material Disposal (7:7E-4.8), Port Use Rule (7:7E-7.9), Dredged Material
Placement on Land (7:7E-7.12), Marine Fish and Fisheries (7:7E-8.2), and Water Quality (7:7E-8.4).

This permit is approved, subject to, and in accordance with the Tidelands grants issued to the City of Newark on
June 10, 1946, Liber W-2, page 117, to the Port of NY Authority on March 21, 1972, Liber P-3, page 40 & to
Port of NY Authority on March 21, 1972, Liber E-8. Issuance of this permit does not in any way relinguish the
State’s ownership interest in the subject property, if any exists. The project site is Iocated on Tidelands Map No.
665-2142 and Newark-Elizabeth Meadowlands.

This permit is issued subject to and provided that the following conditions can be met to the satisfaction of the
New Jersey Department of Environmental Protection (NJDEP) Office of Dredging and Sediment Technology.
All conditions must be met prior to construction unless otherwise specified. Compliance with Administrative
conditions shali be determined once copies of all specified permits, certifications, plans, agreements, etc. have
been received, not less than 30 days prior to construction, and approved by the NIDEP Office of Dredging and
Sediment Technology. All Physical Conditions are subject to on-site compliance inspection by the NJDEP
Bureau of Coastal and Land Use Enforcement. As per N.J.A.C. 7:7-1.4, you must notify the NJDEP Bureau of
Coastal and Land Use Enforcement, (401 East State Strect, P.O. Box 422, Trenton, NJ 08625), in writing at least
3 days prior to commencement of construction or site preparation.

This permit shall be RECORDED in the office of the County Clerk (the REGISTRAR OF DEEDS AND
MORTGAGES in the applicable counties) in the county wherein the lands included in the permit are located
within ten (10) days after the receipt of the permit by the applicant and verified notice shall be forwarded to the
NIDEP Office of Dredging and Sediment Technology immediately thereafier.

This permit is NOT VALID until the permit acceptance form has been signed by the applicant, accepting and

agreeing to adhere to all permit conditions, and returned to the NJDEP Office of Dredging and Sediment
Technology, 6® floor Assistant Commissioner’s Suite, P.O. Box 028, Trenton, New Jersey 08625,

AD TIVE CONDITION,

1. The permittee shall allow an authorized representative of the NJDEP the right 1o inspect construction
pursuant to N.J.A.C. 7:7-1.5.

2. The permittee shall obtain all required local, state and federa) approvals.

3. Priorto initiation of dredging, the permittee shall reccive Army Corps of Engineers authorization for the
project. A copy of said authorization shall be forwarded to this Office upon receipt by the permittee.

PHYSICAL CONDITIONS

4. In order to protect winter flounder spawning habitat, dredging of berths 92, 94, 96 and 98 shall not be
permitied between February 1 and May 31 of any given year.

5. The dredged material from this contract shall be removed using a closed clamshell environment bucket until
refusal at which time a clamshell bucket or excavator shall be used to remove the remaining material to

project depth,




Port Newark/Elizsbeth Marine Terminals: Maintenance and New Dredging Page 4 of 7 pages
Application No(s): 0000-02-0021.1 WFD06000!

6.

10.

1.

12.

13.

14,

15.
16.

17.

If during the term of this permit, it is determined that blasting of rock material is necessary, the permittee
shall provide written notice to the Department and shall provide a copy of the approved blast plan by the
ACOE, NY District.

The permittee shall employ the services of an independent dredging inspector to monitor dredging activities
twice per week. The permittee shall submit the resume of the dredging inspector to the Department for
review and receive written approval prior to the initiation of dredging.

The dredge shall be operated so as to control the rate of descent of the bucket so as to maximize the vertical
cut of the clamshell bucket while not penetrating the sediment beyond the vertical dimension of the open -
bucket (i.e. overfilling the bucket). This will reduce the amount of free water in the dredged material, will
avoid overfilling the bucket, and minimize the number of dredge bucket cycles needed to complete the
dredging contract. The dredging contractor shall use appropriate software and sensors on the dredging
cquipment to cnsure consistent compliance with this condition during the entire dredging operation. The
independent dredging inspector shall monitor the operation of the software and sensors during the inspections
required by Condition #20 of this authorization. Any malfunction of the software and sensors on the dredge
at any time shall be immediately reporied to the independent dredging inspector and the permittee by the
dredging contractor and shall be immediately repaired to working order.

The closed clamshell environmental bucket shall be equipped with sensors to ensure complete closure of the
bucket before lifting the bucket. Said sensors shall be operational during the entire dredging operation.

Where a closed clamshell environmental bucket is required, it shall be lifted slowly through the water, at a
rate of 2 feet per se.ond or less.

Dredged material shall be placed deliberately in the barge in order to prevent spillage of material overboard.

A "No Barge Overflow” applies to the dredging of Maintcnancc/Holocénc sediments. “Barge Overflow” is
permitted for the dredging of Pleistocene sediments only,

All barges or scows used to transport sediment shall be of solid hull construction or be sealed with concrete.

The gunwales of the dredge scows shall not be rinsed or hosed during dredging except to the exient necessary
to ensure the safety of workers maneuvering on the dredge scow.

All decant water holding scows shall be water tight and of solid hull construction.

Decant water from this project may only be discharged within the channel from where the sediments
originated, in close proximity to the dredging contract area. Discharge to another receiving waterbody
requires prior approval from the Department, and may require a New Jersey Discharge Pollutant Elimination
System/Discharge to Surface Water (NJDPES/DSW) permit.

All decant water shall be held in the decant holding scow a minimum of 24 hours after the last addition of
water to the decant holding scow. Said water contained in the decant holding scow may only be discharge
after this mandatory 24 hour retention time.

Should the contractor wish to reduce the required holding time, the contractor shall demonstrate
that the reduced holding time is sufficient to meet a total suspended solids (TSS) background
value of 30 mg/L. This TSS action level is consistent with the ambient TSS results presented in
the NY District study entitled "NY and NJ Harbor Deepening Project - Total Suspended Solids
(TSS) Monitoring, Interim Report” (January 2006). The total suspended solids shall be
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18.

19.

20.

21

determined through gravimetric analysis. No discharge shall be permitted from the decant
holding scow until the results of the gravimetric analysis have confirmed that the 30 mg/L
background level has been achieved. No additional water shall be added to the decant holding
scow between the time of sample acquisition and discharge. Upon successful demonstration that
the reduced holding time is sufficient to mect the TSS background level of 30 mg/L, the
monitoring of TSS may be suspended and the demonstrated settling time shall replace the 24
hour minimum. A successful demonstration of the reduced holding time efficiency shall be
determined once three consecutive TSS analyses have confirmed that the 30 mg/L action level
has been achieved by the reduced holding time.

Should the contractor wish to demonstrate this reduced holding time, all records including time
of last addition of decant water into the scow, time of TSS sampling and the results of TSS
sampling shall be submitted to the NJDEP as soon as they become available, together with a
request for a reduced holding time.

During pumping of the decant water from the holding scow, great care shall be taken to avoid re-suspending
or pumping sediment which has settled in the decant holding scow.

The dredging contractor shall complete and submit the attached Dewatering Form to the independent
dredging inspector on a weekly basis as part of the Quality Control Report provided to the permittee. Said
Dewatering Form shall be certified by the independent dredging inspector that they have witnessed the
dewatering process during the preceding week. The permittee shall submit the completed Dewatering Form
with appropriate certifications by fax to the Office of Dredging and Sediment Technology for the preceding

week. .

The independent dredging inspector shall perform inspections of the dredging contract a minimum of twice
per week using the attached WQC Field Inspector form. The permittee shall submit the completed inspection
forms to the NJDEP on at least a weekly basis.

REPORTING REQUIREMENTS: At the completion of EACH WORK ORDER(S), the permittee shall
submit the following information to the Department. This information shall be submitted within three

months of completion of dredging.
«  Start and finish date of work order(s)

s Post-dredge hydrographic survey
e Completed "Notice of Completion of Work" attached for each work order(s).

" ACCEPTABLE USE DETERMINATION
22. The 380,000 cubic yards of non-HARS suitable dredged material from this project shall be mixed witha

23.

minimum of 8% Portland cement only.

Placement of material at Freshkills Landfill requires approval from New York State DEC and should be
pursued through a separate application.
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24,

25.

26.

27.

Prior to the Port Authority issuing 2 work order(s) to the designated dredging contract for a specific berth or
group of berths, the Port Authority or it designated contractor must submit the following to the Office for
review and approval of an AUD for the specific work order(s):

List of berths to be dredged
¢  Amount of dredged material to be removed under the work order(s)
¢ Schedule for the work order(s)
e Location of placement sites for the material

is d tothe aj an dredging of berths 62-95 that were auth e April 2.2

The non-HARS suitable material from this project has been characterized with respect to New Jersey's Non-
Residential Direct Contact Soil Cleanup Criteria (NR.DCSCC) and available placement sites for the material
as follows:

Berths 2,3,4,5,7,9, 11,13, 15, 16,17, 18, 19, 20, 21, 23, 25 exceed the NRDCSCC and thus may be
authorized for disposal in the Newark Bay Confined Disposal Facility (NBCDF) based on review of
available placement sites at the time of issuance of this permit. At the time an AUD request is submitted by
the Port Authority.for dredging these berths as required by Condition #24, the Department will revisit this
determination based on available placement sites to accept material from these berths, and the Department
shall give priority to the upland placement site over the Newark Bay Confined Disposal Facility.

Berths 22, 24, & 26 torough 96 meet New Jersey's NRDCSCC and are acceptable for placement at the
following upland placement site:

EnCap site

The material from this project is only acceptable for use as PDM cap material consistent with the fill
protoco] approvals issued for the EnCap site on November 7, 2002 (as amended on April 29, 2004, and
May 24, 2006 (Protoco! for PDM barrier layer).

The designated contractor shall comply with all conditions specified in the AUDs issued for the
placement of processed dredged material (PDM) on the Avon, Lyndhurst and Rutherford Landfills dated
January 17, 2003, and dated April 17, 2003 for the Kings!and Landfill.

The designated contractor shall comply with all conditions relating to processed dredged material
placement as specified in the Remedial Action Workplan approvals and Closure Plan approvals issued
for the Avon, Lydhurst and Rutherford landfills dated September 18, 2001, as modified on October 29,
2002, and all amendments thereto. The designated contractor shall comply with all conditions specified
in the Closure Plan approva! issued for the Kingsland Landfill on January 27, 2003 and all amendments
thereto.

The identified processing facility for the non-HARS suitable material shall comply with all conditions
:mposed in the WFD/AUD and any subscquent modifications or renewals thereto for the drcdgcd material

processing facility.

All trucks used to transport processed dredged material to the above referenced plncen;enl sites shall be
tarped pursuant 1o the applicable State DOT requirements or applicable regulatory agency requirements.
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28. If the permittee elects to dispose/use the dredged material from this project at an alternate location, written
authorization must be cbtained from the Office of Dredging and Sediment Technology prior to the transport
of any dredged material to said alternate disposal location. Any alternate disposal/use location must obtain
all required state, local and federal permits before the Office would grant a modification of this permit to

transport dredged material to the alternate location.

5-//-0/97- A3 anre X,

7 DATE i%m(ne U. Dietrick, Chief
Office of Dredging and Sediment Technology
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NEW YORK DISTRICT, CORPS OF ENGINEERS -
JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278-0090

SEP 152008

REPLY TO
ATTENTION OF:

Regnlatory Branch-Eastern Permits Sect:.on

‘SUBJECT: Permit Application Number NAN-2007-1429-EHA .
by Port Authority of New York and New Jersey for Brooklyn
Port Authority Marine Terminal:

Marc¢ Helman

Port Authorirv of New York and New- Jersey
Two Gateway Center} l4th Floor, sw -
Newark , New J.raey 07102

Dear Mr. Helman

Enclosed ig a Department of the Army perm:.t for your work

- You are required to submit to- this office the dates of
commencement - and completion of your work. Enclosed are two forms
for you to use to submit the required dates. .

If for any reason, a change in your plans or construction
methods is found necessary, please contact us immediately to

discuss modification of your permit. A.ny changes must be approved
before they are undertaken.

Sincerely,

@J\/af

Richard L. Tomer
Chief, Regulatory Branch -

Enclosures

DEPARTMENT OF THE ARMY C :



 ne——r

DEPARTMENT OF THE ARMY PERMIT

Permittes: Port Authority of New York and New Jersey
Two Gateway Center, 14°® Floor, Sw
Newark, New. Jersey 07102

.{973)" 565-7564

Permit No.: NAN-2007-01429
Issuing Office: New York District Corps of Engineers

NOTB: Thke terin "you® and its derivatives, as used in this permit, means the parmittee or any futurs
transforee. Tho tarm "this office® refers to the appropriate district or division office of the Corpa
of EBngineers having Jurisdiction over tha permitted activity or the appropriate ‘cfficial of that
office acting under the authority of the commanding cfficer.

You are authorised to parform work in accordance with the terms and conditions spacified below,

Project Description:
At the Brooklyn Port Authority Marine Terminal:

Dredge, with ten years maintenance, via environmental (closed) clamshell bucket,
approximately 31,320 cubic yards of material from a 720 foot long by 250 foot wide
berthing area at Pier 9A North to a depth of 35 feet below the plane of mean low
water with a two foot maximum allowable overdepth. :

_‘Place the resultant dredged material, composed of 50% ‘sand and 50% silt in sealed
scows and allow to settle for a minimum of 24 hours prior to pumping off decant
water back into the waterway at the dredging site. No barge overflow is permitted.

The dredged material will be transported to a state ap;;z:ovod processing ‘site and
then beneficially reused on a state approved upland site. . '

Subsequent maintenance dredging would be undertaken an additional two or thraa
timas, with approximately the same amount of dradgad material ramoved and upland

placement..

All work shall be performed in accordance with the attached drawings and special
conditions {A) through (C)} which are hereby made part of this permit, and the New
, York State Department of Environmental Conservation Permit No. 2-6199-00001/00004,
incorporar.ing the B8ection 401 Water Quality Certificate, which are heraeby made a

part of this permit.

Project Location: IN: Buttermilk Channel, a tributary to Upper New York Bay

AT: Borough of _grééklyn. Xings County, New York

Pormit Conditionas: . .
ENG FORM 1721, Nov 86 EDITION OF SEP 82 1S OBSOLETE, e 33 CFR 325 (Appendix A))

1145-2-303b (Newark Bay/l’ort Aut:horil:y of New York and New Jeraay/dredge with upland
placemant) .




PERMTTTER: ‘Port Authority of New York and New Jersey
PERMIT NO. :NAN-2007-1439 [ e

General Coanditions:

1. The time limit for completing tha work authorived ends on -—S&Emmr—\ml-a——
If you find that yocu need more time to complata tho suthorised activity, submit your reguast for a
time extension to this office for consideration at least one month before the above. date is reached.

2. You vust maintmin the activity authorizad by this permit in good condition and in conformance with
the terms and conditions of this permit. You are not relieved of this requirament if you abandon the
permitted activity, although you may make a goad f£aith tranafer to a third party in compliance with
General Condition 4 below. Should you.wisk to cense to maintain the authorized activity or should you
desizre to abandon it without a good faith transfer, you must obtain a modification of this permit from
this office, which may require restoration of the ares. )

3. If you discover any previously unknown historic or archeological ramains while accompliphing thae
activity authorized by this permit, you must immediately notify thie office of what you have found.
We will initiate the Pederal and state coordination required to determine if the remains warrant a
recovery effort or if the site is eligible for listing in the National Register of Historic Places.

4. If you sell the propearty associated with this permit, you must obtain.ths signatura of the new
ownoer in the space provided and forward a copy of the parmit to this office to validate tha tranafer

of thin au:ho:iaauon.

'S. If a conditioned water gquality certification has been issued for your project, you must comply
with the conditions specified in the certification aa special conditions to this permit. FPor your
conveniance, a copy of tha certification is attached if it containa such conditions. .

6. You must allow representatives from this office to ingspect the authoriszed activity at any time
deemed nacessary.to onsure that it is being or has been accomplished in accordance with the terms and

conditions of your permit.

Bpaeinl Copditions:

(A) .The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or
work herein authorized, or if, in the opinion of the Secretary of the Army or his
authorized representative, sald structure or work shall cause unreasonable
obstruction to the free navigation of the navigable watexs, the permittee will be
raquired, upon due notice form the Corps of Engineers,. to remova, ralocate, or
alter the structural work or chatructions causad thereby, without expense to the
United States. No claim shall be made agaiult the United States on account of any
.such removal or alteracion. .

(B) No dredging shall be permitted between Novamhar 16 and August 14 of any
ca].endar year to protect federally managed species and their habitat.

(C) Dredging shall be conducted via environmental {(closed) clamshell bucket with a
maximum hoist speed of 2 feet per Becond to minimize turhidity in the waterway.

ENG FORM 1721, Nov 88 ' EDITION OF SEP B2 15 OBSOLETE. ' . (33 CFR 325 (Appeniiz A))




PERRMITTER: Port Authority of New York and New Jersay
PBRMIT NO.:NAN-2007-1429 .

Purther Information:

1. Congressionsl Authorities: You hava bden authérissd £o undertake the activity described above
pursuant to:

{x ) Section 10 of ths Rivers and Harbors Act of 1899 .{33 U.S. Code 403).

(x ) Section 404 of r.ha- Clean Water Act (33 U.S. Code 1344).

{ ) Boction 103 of tho Marine Protection, Research and Sanctuarias Act of 1971 (33 ﬁ.s.c. ‘2423).
2. Limits of this authoriszation: |

a. This permit does not obviate the need to obtain othar Federal, state, or local nuthorin::i.c;na
raquired by law.

" b. This pernit does not grant any property rights c;i: axclusive privileges.
€. This parmit doss not suthorize amy injury to the property or rights of others.
4. 'This permit does not authorisze interference with any existing. or proposed Federal project.

3. Limits of Pederal Liability: In issuing this pormit, the Federal Government does not agsume any
liahility for the following:

a. Damages "£0 the permitted project or uses thersof as a result ot_ other permitted or unparmitted
" activities or from natural causes. . ) .

b. Damages to the permitted project or uses thereof as a result of current or future activitiea
undertaken by or -on behalf of the United States in the public interest.

c. Damages to persons, propeorty, or to other parmittad or unpermitted activities or structuras
caused by the activity authorized by this permit.

v

d. Deslgn or construction deficiencies associatad wirh tho permittad work.

@¢. Damage claims asscclated with any tu;:ura modification, suspension, or ravocation of this
permit. ' -

4. Relianco on Applicant's Data: The determination of this offica that issuance of this permit is
not contrary to the public interest was made in roliance on the information you provided.

S. Resvaluation of Permit Decision: This office may reevaluake its decision om this permit at any
time the circumstances warrant. Circumatances that could requite a reevaluation include, but are not
limited to, the following: ’

a., You fail to camply with the terms and conditions of r.hia permit,

b. The information provided hy ycu in support of your permit application proves to have been
talse, incomplete. or inaccurate {See 4 abova). ‘ ’

c. signicicmt naw information sur!acea which this office d:ld not coagider in raaching tha
original public interest decision.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. - (33 CFR 325 (Appendix A))
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PERMITTER: “Port Authority of New York and New Jersey'
PERMIT NO.:NAN-2007-1429 .

Your sigmaturs below, as parmittee, indicates that you accept and agree to comply with the tarms and
condicions of this permit.

fma% olasfot

' (PERMITTES) " (DATR)

Port Authority of New York and New Jersey

This permit bocomesn o!!aeeivo when the Pederal ot!icinl. designated to act for the Secraetary of the
Army, has signed below.

@/A./L T . September 15, 2008

FOR AND IN BEHALF OF

(DATE)
Colonel, U.S. Army -
District..Engineer

When the Sstructures or work authorized by this permit are stil} in axistence at the time the- property
im transfarred, the terms and conditions of this permit will continue to ba binding onr tho new
ownor (s) of thes property. To valldate the transfar of this permit and tha associated liabilities
agsociatod with compliance with its terms and conditions, have the trannferee sign and date balow. A
copy of tha permit signed by the transferee should be sent to this office.

\.:& §

(TRANSFEREB) (DATE) :

ENG FORM 1721, Nov 88 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendiz A))
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New York State Department of Environmental Conservation

‘Divisiorn of Evironmental Permits, ‘Region 2 ' : L

47-40 21% Street, - Long island City, NY 11101-5407 . . QQCZ\Uﬁw.—..

Phone: (718) 482-4997 + FAX: (718) 482-4975 - -FQ

Website: www.dec.state.ny.us : U\(.l \ “I QB
- &\S

" Alexander B. Grannig
E @ E U W L‘J o Comn‘m.aioner

JuIy 28,2008 ' et S

| AUG 5 208 -
Marc Helman, Supemsor , , K o
Permits & Government Apgrovals -+ | PANYN '
Port Authority of New York & New Jemey ' / EN'WRONMENT‘.A.L i~
Two Gateway Center _ _ ! o ' '

' Newark, New Iersey 07102

Re: NY_SDEC Permit_ Nq. 2-6199-00001/00004- .-
Port Authority of New York & New Jersey
. Brooklyn Port Authority Marine Termmal :
" Pier 9A North - Berth Area
.Brooklyn, New York . N
. 6NYCRR Part 608 - Water Quahty Certlficatlon
ECL Article 15 - Protection of Waters v

' NOTICE OF PERMIT ISSUANCE

Dear Mr. Helman:.
_Enclosed is your NYSDEC Tidal Wetlands pcmut Combliancc'with alvl ;:;errnit conditions is reciuired .

" Please note that Natural Resource Permit Condition 3 requires the SubmlSSIon of the attached "Nonce of .
Intent to Commence Work” prior to begummg the permitted activity. :

| ) chhmcal quesnons concerning the penmt should be directedto Stephen Zahninthe NYSDEC Bureau of Manne
Resources at 718 482-6464. Administrative quesnons should be dxrectcd 1o Tammy Grcco in the NYSDEC
Division of Envnromncntal Pcnmts at718 482-4997 . .

- Sincerel B o -
“Hekold I Dmkeyw : P
'Deputy Regmnal Permlt Ad ini

cc:  NYSDEC Marine Resources
_ NYSDEC Law Enfofcement



http://www.dec.state.ny.us

NEW YORK STATE DEPARTMENT OF Envmonmmu consr.nvmon . , g ..

Facllity DEC ID 2-6199-00001 - : .
PERMIT
Under the Envaronmental Conservation Law (ECL)
Permittee and Fac:hty Informatzon - B
Permit Issued To: - ' : Facility: -

- PORT.AUTHORITY.OF NEW YORK & NEW . PA NY&NJ-BKLYN MARINE 'I'ERMINAL
. JERSEY P

225 PARK AVE SOUTH "~ . 'BUTTERMILK CHAMMNEL .
NEW YORK;NY 10003 - BROOKLYN,NY 11200 %,
. "-. s . LT . T . . ot - . \.&.&‘
. Facllity Locarfon .inKINGS COUNTY Village: Brooklyn ' Gy )
: Faclllty Pnbcnpal Reference Point: NYTM-E: 583.5° . NYTM-N: 45042 . LR

- Latitude: 40°41'04.0" Longitude: 74°00'42.6" . "
_ .Project I:ocatmn 90 Columbia Street Pier 9A North at Brooklyn Port Autharity Marine Tcnmnal
'Author’fzed Activity: Maintenance.dredging of approximately 31,320 cubic yards of material frotn

berth &ea for Pier 9A Nonh thh dredged matenal placcment at the Fresh Kills landfill. 3’; s
, h? A - 'Permlt ‘Authonzatlons _
LA f-&-'-,m,;em.,-\u Pel PR AT A Sahe "‘w-x-r:'w AAEPIATRTSETRY LTI T, e.a frn (o o niy L LS r.'rp.;.."yi.-;ﬁs.’

. Water Quahty CemficshuhwUng,gr Sechon 401 - Clean Water Act : L .
Permit ID) 2:6769-00001/00004 %5 o A ‘5 '

. NeW Permit S Effectivé Datk: 1&3[2.0.(18 : Explranon Dt 21212018 B
Exéavation & Fill in Navigable Waters - Under Arﬁﬂqs Title § gt BT
Permhit ID 2-6199-00001/00005 - _ F

New Permit , . . -Effective Date: 1[23_/29_Q3 _ Expxranon Date: 1[21[2_0_13 _;;
i . NYSDEC App'roval o o ;,r .

. By accept’ﬁ?cé 4 t'l“h"bei"ih'lt’?he pern\lifeé ﬁ‘fgi:'e'éi" tha f“tl:é pé‘ﬂﬁ“‘r 3% ﬁﬂﬁ’ﬂcﬁf'ilpd’ff El’ﬁ“t
.o complmnce"\vnth the ECL all applncable regulatmns, and all conditions included as par.f of thls

- permit. i~‘--‘.‘ : o o : . _ A

Permit Adrmmstratdrvl OHN F CRYAN, chlonal Permit Admnmstntot e

_:Address 8 WSDEC REGION 2 HEADQUARTERS P

- 47-4BRSTST - e
LONG ISL?END CITT 11101 -5407 -_.?.c.i:‘*:ﬂ

"tuw-r.:m R i

-_Authonzed Signatire: My, - :
L L l{ermltCom ents

 NATURAL RESOURCEPERMIT CONDITIONS .0 .~ 7+

. Datetyt o5 /0%

" Pagelofé




NEW YORK ST ATE DEPARTMENT OF ENV[RONMENTAL CONSERVATION o 9 .
mey DEC ID 2-6199-00001 .

' WATER QUALITY CERTIFICATION SPECIFIC CONDITION

GENERAL CONDITIONS APPLY TO ALL AUTHORIZE.D PEMTS

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Followmg
Permlts. WATER QUALITY CERTIFICATION; EXCAVATION & FILL IN
' NAVIGABLE WATERS -

SO L 'l“"-‘ﬁ,

_ 1. Conformance With Plans All aeu?fhes authonzed by this pe. ust be in strict confonnance-'
with the approved plans submit{Ed by the applicant ot applicant's agem as of the permit applieation. :
. Such approved plans ;;vere prepared by The Port Authonty of NY and NJ " ' T

2. Conformancemth Plans - Addenda In addition to plans referenced in the Condmon titled

+ = *"Conformancewith Plans,” the activities authorized by this permit must be in strict conformance with

"

‘the followmg approved plans and/or subnussmns made as part of the penmt apphcat:on %

; ¥l
C.oa Plans pl'cpared by The Port Authonty of NY and NJ titled 'Mamtenance Dredgmg of the BroB}sJyn .
P.A. Matine Terminal Berth 9A North', sheets 1-4 of 4, last revnsed June 2008 recewed by NYSE}:',C on

June 28, 2008.

;'

. b, Lefter from Matlhew Masters of The Port. Authority of NY and NJ to John Cryan Subject Permﬁi |
' ‘Appﬁcatlon for Maintenance Dredging: Brookiyn Port Authority Marine Termmal dated October 30*»_ :

2007,.rece|ved. by.NYSDEC.on Navember, 62007 o tsiio o b R T Y A

R Letter from ! Marc‘HeIman o "I’HE-Port Authonty of NY and N} to John Cryan, Subject Repmits®t
Applicatioft’ *for Maintenance Dredging: Bmoklyn Port Authonty Marine Terminal, datecf‘june 20, 2003
receﬁed by NYSDEC on June 24, 2008. P ﬁ,.-:ﬁ"" ' :

5
""“""-C' VM.mEW-"" ' y
3. ﬂotnce of Intent to Commence Work At least five (5) days prior to the eommencement of the f
permxtted activity in any given year, Permittee must complete and submit the attached “Notice of Intént -
to Cofy ence Work” form to the NYSDEC Bureau of Marine Resources, 47-40 21* Street, Long 1 d
- City, 5“’ York 11101 (Attention: Marine Resources Program Manager).

%...M'S‘-MH‘:VJ' MW'M'W#QMWW m =~ wm-«wmmm»m\h

" 4. Precautions Agamst Contamination of Waters. All neeessary recautlons shall be taken to

- preclude c‘énﬁmﬁaho'ﬁui' any Welldna Gf Witerway by Suspénded solids, sédiments, Tuals, solvents,
"+ lubricants, eppxy coatings, paints, concrete, leachate or any other envuomnentally deletenos.;? matenals

+ .- associated wxlh‘,the project. _}\_-
5. Dredging Proh%ited November 15th to June 1st Dredgmg is prolubned from_November ISth to
June 1st. : q,% e o : ,lql’r '

. 6 Dredged Material Placemé’i’ft S;te At least 30 days pnor to the ,gztar.t‘sqfd work, Penmttee must notify
.the NYSDEC Bureau of Marine Resourées: RAT-40.215t )Sgreeb;{udiig Tsland City, NY'11101 (Attention:

. Marine Resources Program Manager) of the mtended material placement site, and include a lener from
* the recelving facility confirming their acceptance of the material.

7. Envnronmental Bucket An 'environmental bucket’ is required for dredging silt and/or other ﬁne-
. - grained. unconsohdated matérial. At least 15 days prior to the anticipated start date of dredging, -
Permittee must prowde drawings and performance Speclﬁcatnons of the environmental bucket to:
' : Page2of6 . .




NEW YO)§K S’l‘ ATE DEPAR'I'MLENT oF ENVIRONMENTAL CONSERVATION g
Factllty DEC ID 2-6199-00001 ) _ . oo ) L

NYSDEC Bureau of Merine Resources, 47-40 21st Street Long Island City, NY 11101 (Attention:
Manne Resources Program Manager). :

a. The following bucket specifications are requrred

_ 1. The bucket must be constructed with sealmg gaskets or overlappmg sealed desrgn at the jaws, -
. and seals or flaps positioned,at locations of vent openings to minimize the loss of rnatena] during
transport through the water column and into the barge. :

- ii. Any seals or ﬂaps desrgnec{andr’Or 1itétalléd 4t thé jaws:and locations of vent openings must
tightly cover these openings whilé’ ‘the bucket is Jifted through the wate‘r ‘column and into the barge. if -
excessive lossof water and/or sediments from the bucket is observed from thé® tlrne of its breaking the
water surface to eross:ng the barge gunwale, the inspector shall halt dredgmg operdtions and inspect the
bucket for defects reperanons shall be suspended until all necessary reparrs ‘or replacetgnts are made.

b. Bucket hotst speed must be limited to approxlmately 2 feet per second. The bucket shall ~‘de hﬁed m a
odntmuou&tﬁ‘rotron through the water column and mto the barge ] \ -

c. 'I‘he bdcket must be lowered to the lével of the barge gunwales pnor to the release of load

", d. Théte must be no barge overﬂow when dredgmg srlt and!or other fing- gramed unconsoltdated *@
. jmatepal _ . R
S '

e. Dtscharge of excess water from the recewrng barge may be conducted at the dredgrng site after a e

"

* minimum settlmg period of 24 hours. If'a Visible fﬂume is observed d durmg ‘discharge, the discharge ™ . Lo
action must egas&md ﬂt"hdditrb‘nal.zfl hour setthng period be observed prior to further discharge:7; '

g-_r-m:a.-

ug‘ufﬁ%f Dredging Events At least 60 dayd'fmo; to any future rounds of dre eyond the initidl .
under the instant permit,. Permittee must provrdé “asediment samphin®Plan and proposed dredging
. anddisposal plan for review and approval to: NYSDEC Bureau of Marine Resources 47-40. let Strgtt,
X Lons;{sland City, NY 11101 (Attentlon Marine Resources Program Manager) N

S

9. Mihimize Adverse Impacts to Wetlauds. Wildlife, Water All work must be performed ina
: manne?‘whlch minimizes adverse impacts to wet!ands. wildlife, water quality and natura] resources

ARSI R I T, ', -\-Mt.-.al el SRt Skl LRI L ) .....-d:. A TR AU LA

10, Prior, Approvalof:Ghanges~ If the.Permittee-desires-tor makewmy»changes rnxconstruetlorr’e
techniques,Species to be planted, the site plan, any mitigation plan, scheduling or staging of '

construction, gr any other aspect of this projéct, the Perrittee shall submit-a written requesﬂo the :
" Regional Perm‘t&&dmmrstrator to make such proposed ehanges and shall not make suc}éﬁenges unless. .
: authonzed in wrmﬂg by the Department : . Y

. 11. Failure to Meet Px:ﬁnit Condrtions Fa.tlure of' the perrmttee to meet aJ_j\th ndruons of this '
_permit is a violation of this perrmt _gnd grounds for an order to muncdla,tely éea.se the permmed activity
. atthe projeet site. =T By '

Sem e . -—e-‘r—"‘ i
e R \

.12. State May Requrre Site Restoration It‘upon the expnratron or revocation of this perrmt, the
. project hereby authorized has not been completed, the applicant shall,-without expense to the State, and
to such ‘extent and in such time and médnner as the Department of Environmental Conservation may .
require, remove all-or any portion of the uncompléted structure or fill and-restore the site to its former
condition. No claim shall be made agamst the State of New York on account of any such removal or
‘Page3 of 6




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL consmvmou o g
Facility DEC ID 2-6199-00001 © e— . . -

————ra

altemtton

13. State May Order Removal or Alteration of Work If future opecations by the State of New York
. require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the
- Department of Environmental Conservation it shall cause uarcasonable obstruction to the free navigation
of said waters or flood flows or endanger the-health, safety or welfare of the people of the State, or cause
loss or destruction of the natural resources of the State, the owner may be ordered by the Dcpartment to
remove.or alter the structural work, obstructions, or hazards caused thereby without expense to the State,
- and if, upon the expiration or revocattpo ofsthigrpettiiit, thie structure, fill, excavation, or other
" modification of the watércourse-héfeby authorized shall not be compTe%ed,thc owners, shall, w:thout
- expense to the State, and to-“s‘t%’h extent and in such time and manner as the Denartment of )
Environmental Conse; "f\t tion may require, remove all or any portion of the uncon%leted strucrure or fill - .. -
and restore to its forther condition the navigable and flood capacity of the watemoursé“:No claim shall

be made agamst—tﬁe State of New York on account of any such removal or alteration. “?-'r“_i ‘
o

14. State Not Ltable for Damage The State of New York shal] in no case : be liabi¢ for any Hamage or’
injury to t.Ee structure or work herein authorized which may be caused by or result from future & yerations
unde én by the State for the conservation or improvement of navigation, or fot other purpose and no -
claim o nght 10 compensatton shall accrue from.any such damage. e ) : )

h
=

fF WATER QUALITY CERTIFICATION SPECIFIC CONDIT IONS

.‘

-.’.-.f.i"‘-"Fﬁ.

o'

L3

1 Wm'r Qruahty Certifi cahon “The' NYS Bepamnent of. Envuonmental Consemnon hereby eetuﬁes '
that the subject project will-not.contravene effluent limitations or other limitations or standards under. -
.Sections 30},361‘ 303, 306 and 307 Bfthe, Clean Water Act of 1977 (PL 95- 217) prg;vjded.thﬁt' all of the -

condmo‘l'is'hsted herein are met. © - ity i _ b - é _
. 'L'. . . . PN 'Qg’l“&’{ - .ﬂﬁ;#e" :
. 4 B GENERAL CONDITIONS - - Apply-to ALL Authorized Permtts. . j*

L Fa"blltty Inspectton by The Department The pemutted site or faenhty, meludmg relevant reco:gs. is
sub,jec?'to inspection at reasonable licurs and intervals by an authorized representative of the Depaitment
- of EnvironmentirCaivervatish (the DEB%enﬁ*to defecriliié Whiethy the peitalase Ty ¥impIViRE with
. - this permttand-the*EGL‘ sSucherepresentative may- -orderthe work suspended: pursuant.to-ECL-71+ 0301
: andSAPAQOl(S) _ ' _ g‘ .
‘The peumttee.%ll prov:de a person to aecompany the Depanment 5 representauve dunn an mspectton

10 the pcnmt area when requested by the Department. ;y*

A copy ‘of tlus permit, uﬁ'ttdmg al] referenced maps, drawmgs and specta.l cooﬁ'ﬁons, must be nvatlable
for mspeetton by the Departmént.af all times at the prOJect snte or faetltty;‘“FatIme to. produce a copy of :

LA Relanonshlp oI this Permit to Other Departtnent Orders and Determinations Unless exprcssly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order -

. or determination previously issued by the Department or any of the terms, conditions or requirements
contamed in such order or determination. :

3. Applications For Permit Renewals, Modifi catloos or Transfers The penmttee must submit a
' Page 4 of 6
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NEW fomc SYATE DEPARTMENT OF ENWRONMEN‘!‘AL CONSERVATION - g
Facility DEC D z.sm-ooobl - _ - : .

. Sseparate Writtex_x applination 1o the D‘epartinent for permit renewal, modification or transfer of this
. permit. Such application must include any forms or supplemental information the Departrent requires.

Any renewal, modification or transfer granted by the Department must be in writing. Submission of
apphcatlons for permit renewal, modifi canon or transfer are to be sublmtted 10:

Regwnal Permit Administrator .
NYSDEC REGION.2 HEADQUARTERS
A7-40 21ST ST ‘

. LONG ISLAND CITY, NY11 101 -5407

" Submission of Renewal Application The pemuttee must subuut a renewal apphcatmn at least 3¢ -
days before permit expiration ‘for the : following’ penfut authonzattong’ Water Quahty Cemﬁcatlon,
- . Excavation & F:ll in Navi gablgnWafcrs _ i, )

‘pr! . - ' .
- 8. ‘Permit Mod:ﬁcatlplfs, Suspensions and Revocatmns by the Department The Departmrnt .
reserves the right tosfodify, suspend or revoke this pc:’mlt The grounds for mod:ﬁé‘kuon, suspension or
_revocation mclud" )

& e - ' ', '*:!\.‘,

a. matenally false or maccuratq statements in'the: pcmut appl:catxon or suppomng papc?s

LT

b fs'flu.re by the permittee to comply with any terms or condxt:ons of the perrml

" c. wexceedmg the scope of the prOJect as dcscnbed in the permit apphcabon, o ‘;,

-0 . 1 .

\,.. .
d: newly discovered material mformatton or a miaterial change in cnvnonmental coudmons rcle‘vant '

_‘ technology or applicable law or regulations since the issuance of the existing permit; - _ fg :
!’ S T AR g  TL T S At U R “t.."-ﬁ‘t-‘”-ﬁ'fm B ‘“"NL“}"\"-&‘H "_'..-. P IS AR r"ﬂﬂﬁ'\uwmm R

e. -noncompliance with preyijously issued permit condmons orders of the commissioner, any, . ‘?'
provisiths of the Enwronméﬁal‘ Qstcrvanon Lawor regulat:ons of the DepanmcnﬂE ated to,,

Mtﬂé’ permmed actmty el N e 3

6. I"ermn Transl'er Permns are transferrable unless spccﬁ"caﬂy bﬁiﬁlblted by statutc regulatxon or: g
'anothcr permit condition. Apphcanons for penmt transfer should be submitted prior to actual transfer of
.ownet;slup T : 9‘; .
. X " o

. |‘
A
»

Yo ,NOTIFICATLON«OE O'IHER aBERMIIIEEwQBLIGATIONS.mm;

& "-a-m“ﬂ‘-"’&nk-m"d-t AL A P ML MH-’HHQ.&UW“ IMM\MMWWW

Item A Pe |ttee Accepts Legal Responsiblhty and Agrées fo Indemuification’ < T,
- The permittee ,%nccpung state or federal agencies, cxpressly agrees to indemnify and hold ess the
Department of Environmental Conservation of the State of New York; its representatives; employees,

and agents ("DEC") for all cIauns, suits, actions, and damages, to the extent ahnbuta I8to the -
permittee's acts or omu sions. in connection with the permittee’s undertaking of ac! ties in connection
with, or operation and mmntcnance of, the facility or facilities authorized by;the pcmut whether in

" . compliance or not in comphance thh the terms and conditions of th‘g pen’ﬁxt. This indemnification does _

not extend to any claims, suits, actions, dt.damages. 10. the, extentaﬁnbutable to DEC's own negligent or
intentional acls or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules orany citizen suxt or civil nghts prov1s1on
under federal or state laws. . : o L
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Ttem B: Permittee's Contractors to Comply with Permlt

The permittee is responsible for informing its independent contractors, employccs, agents and assxgns of
their respons:b:l:ty to comply with this permit, including all special conditions while acting as the -
permittee’s agent with respect to the permitted activities, and such persons shall be subject to-the same
sancuons for v:olauons of the Environmental Conservation Law as those prescnbed for thc ‘permittee,

* Ttem C Permittee Responsable for. Obtammg Other Required Permits :
The permittee is responsible for obtaining any other ‘ants , approvals, lands, easements and nghts-ol-

way that may be required to carry ?(ut,;hc.acﬁvxtrﬁ f’ﬁ%‘a’h‘tﬁanzedg this permit.
‘ltem D No Right to Trespass or Interfere with Riparian Rights %‘% -

" This perrmt does nog,_ cdfivey to the permittee any right to trespass upon the lands d'i-a,nterfere with the
riparian rights of olhcrs in order to perform the permitted work nor-does it authorize the.jmpairment of

any rights, t:tl:¢ Ei' interest'in real or personal property held or vcsted ina pcrson not a pi;nx _at.o the
pemnt ' ;n
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