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October 21, 2011 

Via Certified Mail, Return Receipt Requested 

Secretary 
Port Authority of New York and New Jersey 
225 Park Avenue South 
New York, NY 10003 
Attn: FOI Administrator 

Dear Freedom of Information Officer; ^ 

The Eastern Environmental Law Center ("EELC") writes on behalf of the Coalition 
for Healthy Ports ("the Coalition") regarding Reference Number 12337. The Coalition 
received the Port Authority of New York and New Jersey's ("the Port Authority") response to 
Reference Number 12337 on August 26, 2011. In assessing the response received from the 
Port Authority, however, the Coahtion found that some of the documents were either 
inadequate or non-responsive to the material we sought after in our initial request. 

In Reference Number 12337, we requested the following information from the Port 
Authority: 

1. Any and all policies regardmg eligibility for the Truck Replacement Program; 
• The Port Authority responded by merely referring the Coalition to its website 
to view its very basic and generic eligibility requirements. The Coalition is 
submitting a follow-up request at the end of this letter. 

2. Total number of applicants to date, including whether those applicants have applied as 
independent owner-operators or as licensed motor carriers; 

• The Port Authority provided material it believed was responsive to our 
request. The Coalition is still reviewing the documents it received. 

3. The total number of applicants, whether classified as independent owner-operators or 
licensed motor carriers, that have been denied either a loan or a grant or both; 

• The Port Autliority provided material it believed was responsive to our 
request. The Coalition is still reviewing the documents it received. 
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4. The total number of grants and/or loans distributed to independent owner-operators, 
including the dollar amounts of each grant and/or loan; 

• The Port Authority provided material it believed was responsive to our 
request; however, the Coalition is submitting a follow-up request at the end of 
this letter. 

5. The total number of grants and/or loans distributed to licensed motor carriers, 
including the dollar amounts of each grant and/or loan; 

• The Port Authority provided material it believed was responsive to our 
request; however, the Coalition is submittmg a follow-up request at the end of 
this letter. 

6. The total amount of money left in the program to date, as well as the total amount that 
has been distributed in grants or loans; 

• The Port Authority provided material it believed was responsive to our 
request. The Coalition is still reviewing the documents it received. 

7. The total number of trucks that have been purchased through the Truck Replacement 
Program; 

• The Port Authority provided material it believed was responsive to our 
request. The Coalition is still reviewing the doctiments it received. 

8. The total number of trucks that have been scrapped as a result of the Truck 
Replacement Program; 

• The port Authority provided material it believed was responsive to our 
request. The Coalition is still reviewing the documents it received. 

9. Any and all correspondence between the Port Authority and the United States 
Environmental Protection Agency related to or discussing the Truck Replacement 
Program; 

• A follow-up request was submitted directly to the U.S. Environmental 
Protection Agency on September 13, 2011, its response is currently pending. 
• A follow-up request was submitted to the Port Authority on September 1, 
2011. 

10. Any and all correspondence between the Port Authority and the New Jersey 
Department of Environmental Protection related to or discussing the Truck 
Replacement Program; 

• The Coalition has rescinded this request and will be submitting a follow-up 
request directly to the New Jersey Department of Environmental Protection. 

11. Any and all correspondence between the Port Authority and the New York 
Department of Environmental Conservation related to or discussing the Truck 
Replacement Program; 

• The Coalition has rescinded this request and will be submitting a follow-up 
request directly to the New York Department of Environmental Conservation. 



12. A copy of all records requests received by the Port Authority that request records 
pertaining to the Truck Replacement Program or the Drayage Truck Registry; 

• The Port Authority responded to this request by noting that some of the 
material responsive to this inquiry were exempt from disclosure pursuant to 
exemption (2). The Coalition is submitting a follow-up request at the end of 
this letter. 

13. A copy of the list required to be kept by the Secretary of the Port Authority that 
details, by subject matter, all of the records in possession of the Port Authority (and its 
subsidiary corporations); 

• The Port Authority responded by providing the Coalition with a Subject 
Classification Index dated, January 1989. The Coalition is submitting a 
follow-up request at the end of this letter. 

14. 2010 Port Authority 2010 Drayage Truck Survey; 
• The Port Authority provided material it believed was responsive to our 
request. The Coalition is still reviewing the documents it received. 

15. Current Clean Air Plan and Truck Ban and Replacement policy documents from the 
PANYNJ; 

• The Port Authority responded by merely referring the Coalition to its 
website. The Coalition is submitting a follow-up request at the end of this 
letter. 

We have been patient and compliant with the Port Authority since we first submitted 
our request on May 9, 2011. However, the Port Authority's actions and subsequent response 
have not been in conformity with the procedures and standards set forth in its Freedom of 
Information Policy and Procedure. This is not the first time the Port Authority has deviated 
from its own policies and procedures by ultimately refusing to be responsive to those seeking 
information through its Freedom of Information ("FOI") process. David Mendoza of the 
Puget Sound Sage has expressed his frustration with this particular Port Authority's inability 
to provide him with responsive documents for his most recent FOI request. Reference 
Number 11957. It took over eight (8) months for Mr. Mendoza to receive his response from 
the Port Authority. In the past, Mr. Mendoza has dealt with other Port Authorities throughout 
the country including: the Port of Los Angeles, the Port of Long Beach, the Port of Seattle, 
the South Carolina State Port Authority, and the Virginia Port Authority. Mr. Mendoza noted 
that in dealing with all of these different Ports, the Port Authority of New York and New 
Jersey was by far the most reluctant in providing him with the information he was entitled to 
receive under its Freedom of Information Policy. 

Pursuant to a resolution adopted by the Port Authority's Board of Commissioners, 
"the activities and decisions of the Port Authority (and its subsidiary corporations) are the 
public's business, and, therefore, the public should have access to the records of the Port 
Authority (and its subsidiary corporations)." Furthermore "all records of the Port Authority 



(and its subsidiary corporations), including records stored electronically, such as on computer 
tapes or disks, shall be made available for public inspection and/or copying." This agency's 
failure to provide information that sufficiently addresses the requests made in Reference 
Number 12337 is a violation of its by-laws. The Coalition, therefore, is re-submitting an 
amended records request to the Port Authority. The Port Authority should be aware that the 
Coalition plans to file an immediate appeal with the Port Authority's General Counsel in the 
event the Port Authority fails, for a second time, to be fully cooperative in providing an 
adequate response to this request. 

The Coalitions' Amended Records Request 

The Coalition hereby re-requests access to the following records pertaining to the 
Truck Replacement Program for inspection and/or copying: 

1. Any and all policies regarding eligibility for the Truck Replacement Program, 
including the criteria used in determining the approval or denial of applications in 
addition to risk assessments and loan determinations; 

2. A copy of all applications that were either approved, declined, or deemed incomplete 
under the Truck Replacement Program; 

3. Names of all drivers approved under the Truck Replacement Program and copies of 
their grant and/or loan agreements; 

4. A copy of the grant and/or loan agreements distributed to independent owner-
operators and the names of the independent owner-operators; 

5. A copy of the grant and/or loan agreements distributed to licensed motor carriers and 
the names of the licensed motor carriers; 

6. Current copies of any and all documents, including electronic documents, that detail, 
by subject matter, all the records in possession of the Port Authority (and its 
subsidiary corporations) which is required by Port Authority's Policy and Procedure; 
and 

7. Briefing memorandums, notes, and staff documents that establish the current Clean 
Air Plan and Truck Ban and Replacement policy from the PANYNJ. 

The Coalition would also like a detailed explanation clarifying what specific part of our 
previous request seeking "a copy of all record requests received by the Port Authority that 
requests records pertaining to the Truck Replacement Program or the Drayage Truck 
Registry" falls under exemption two (2) of its Freedom of Information Policy and Procedure. 

Should the Secretary determine that any of the above requested records are exempt from 
disclosure, the Coalition requests that the Secretary identify which of the eight categories of 
exempted records in the Resolution applies to such requested records. Further, should the 
Secretary determine that any of the above requests are so overly broad so as to make it 
impracticable for the Secretary to idenfify such records, the Coalition requests that the 
Secretary identify such requests so that the Coalition may work cooperatively with the Port 
Authority to determine the records that the Coalition is seeking. 



The Coalition would like to thanlc the Port Authority again for its attention to this follow-
up records request. All correspondence regarding this request should be directed to William 
Schulte at (973) 424-1485 or by email at wschultefateasternenvironmental.org. 

Sincerely, 

William J. Schulte, Esq. 

cc: Governor Cliris Christie 
Governor Andrew Cuomo 
Senator Frank Lautenberg 
Daniel D. Duffy, FOI Administrator, Port Authority of New York and New Jersey 
Chris Ward, Executive Director, Port Authority of New York and New Jersey 
Darrell Buchbinder, General Counsel, Port Authority of New York and New Jersey 
Amy Goldsmith, Chair, Coalition for Healthy Ports 
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Daniel D. Duffy 
FOI Administrator 

December 14, 2011 

Mr. William J. Schulte 
Eastern Environmental Law Center 
744 Broad Street 
Suite 1525 
Newark, NJ 07102 

Re: Freedom of InfoiTnation Reference No. 12755 

Dear Mr. Schulte: 

This is a response to your October 21, 2011 request under The Port Authority of New York and 
New Jersey's Freedom of Information Policy (the "Policy") for copies of various records 
pertaining to the Port Authority's Truck Replacement Program. 

Some material responsive to Item 1 of your request and available under the Policy was 
previously provided to you in response to FOI Request # 12337. Additional material responsive 
to Item 1 of your request and materials that are responsive to Item 7 of your request for, 
"documents that establish the current Clean Air Plan and Truck Ban and Replacement policy", 
which consist of 9 pages, is enclosed for a photocopying fee of $2.25 (.500 per page). Payment 
should be made in cash, certified check, company check or money order payable to "The Port 
Authority of New York & New Jersey" and should be sent to my attention at 225 Park Avenue 
South, 17"̂  Floor, New York, NY 10003. Material responsive to Item 6 of your request was 
previously provided in response to FOI Request # 12337. 

Please be advised that the Policy provides that in the event a search for records requested 
requires more than one-person hour, or in the event a search of computer records requires 
programming that would take more than one-person hour, a fee will be charged. It is estimated 
that it will take approximately 40 hours of staff time at a composite hourly rate of $66.87 for a 
total of $2,674.74 to search for records that may be responsive to items 2, 3, 4 and 5 of your 
request. An accounting of the actual time spent searching for the records will be maintained and 
should it amount to less than the estimated hours, the unused portion of your payment will be 
refunded to you. Accordingly, if it takes more than the estimated hours, you will be advised of 
the additional fee. 

225 Pork Avenue South 
New York,, NY 10003 
T: 212 435 3642 F: 212 435 7555 
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Mr. William J. Schulte 
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TOE PORT AVTOOitmr OF NY & N J 

It is important to note that some or all of the documents or potions thereof, identified as being 
responsive to your request may be exempt from disclosure in whole or in part pursuant to one or 
more of the exemptions in the Policy. Additionally, there may be no records found that are 
responsive to your request. After a search has been conducted, you will be notified in writing as 
to the availability of documents under the Policy. At that time, you may schedule a mutually 
convenient time for the review of the available documents at our office, or pay the applicable 
photocopying fee ($.25 per page) for the material. 

If you would like us to proceed with the search, payment of $2,674.74 must be received in 
advance in the form of a certified check or money order made payable to "The Port Authority of 
New York and New Jersey" and addressed to the undersigned at 225 Pai'k Avenue South - 17*"̂  
Floor, New York, NY 10003. 

If you wish to naiTOw your request, you may do so in writing to the undersigned. A narrowing of 
your request may result in a reduced search fee. 

Please refer to the above FOI Reference number in any future correspondence relating to your 
request. 

Very truly yours, 

Daniel D. Duffy 
FOI Administrator 
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ACCI©N Lending. Supporting. Inspiring. 

TRUCK PROGRAM BUSINESS GUARANTEE DOCUMENT LIST 

- 2 business references 

- List and biographies of Executive Management team, and list and positions of Board Directors 
(if applicable) 

- Proof of business existence (e.g.. Articles of Incorporation, Schedule K-1) 

- 2 most recent years audited, reviewed, or compiled statements (income statement, balance 
sheet, and cash flow statement) 

- Capital structure page, or debt schedule, with principal & interest payments 

- Visibility on revenue (list of contracts, etc.) 

- List of debt covenants (if applicable) 

- 1 year financial outlook (income statement, balance sheet, and cash flow statement). 

ACCJON USA 115 East 23'^ Street. 7̂ '' Floor. New York. NY lOOtO 
Phone: {212) 387-0377 Pax: (212) 387-0277 www.aeeionusa.org 

http://www.aeeionusa.org


The following documents will be required for financing with your "Personal 
Guarantee": 

Financial Documents 

- Last two years of personal tax returns 

- Last three months of business bank statements 

- Last three months of personal bank statements 

- Home LL reference (if no mortgage) 

- 2 personal references (these should he included on application) 

Individual Information 

- Two forms of identification (Commercial license & TWIC/SeaLink/SS card etc) 

- Proof of home address (telephone or utility bill) 

- Credit report supplement: proof of paid collections accounts, tax liens, etc. 

- Copy of home mortgage note (if applicable) 

- "LMC Letter" (this is the standard trucker base reference letter, it lists avg. weekly and 
monthly income) 

Cosigner Documents (If required) 

- Completed and signed cosigner credit application 

- Cosigner's last two pay stubs or tax returns for the past two years (if cosigner is a 
business owner) 

- Two forms of identification (one must be a photo ID) 

- (If cosigner is a trucker, ask for LMC letter or last 4 paystubs) 
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PORT OF NEW YORK AND NEW JERSEY - PORT AUTHORITY TRUCK 
REPLACEMENT PROGRAM - AMENDMENT 

It was recommended that the Board amend the Truck Replacement Program authorized 
by the Board at its meeting on July 23, 2009 (the Program) by expanding the eligibility of 
drayage trucks that can be replaced under the Program to include those drayage trucks with 
model year engines 2003 or older that frequently serve the Port of New York and New Jersey 
(Port), to enable the Program to achieve its goals to improve air quality at the Port and in the 
surrounding communities. 

At its meeting of July 23, 2009, the Board authorized the establishment of the Program to 
effectuate the replacement of approximately 636 pre-1994 model drayage trucks that frequently 
serve the Port with newer drayage trucks that were built in 2004 or later and have engines that 
generate less emissions and have greater fuel efficiency. Under the Program, the Port Authority 
is investing up to $28 million of operating funds to make payments to participating truck 
dealerships for qualifying truck purchases. Upon receipt of a qualifying vehicle purchase 
contract, the Port Authority provides payinent to the dealer for the total vehicle purchase price. 
The Port Authority then forwards documentation to the United States Environmental Protection 
Agency (USEPA), which reimburses the Port Authority 25 percent of the vehicle purchase price 
via a $7 million grant, and the remaining 75 percent is repaid to the Port Authority on a monthly 
basis by the trucking company or individual owner/operator at an interest rate of 5.25 percent 
over a five-year term. As part of that authorization, ACCION USA, Inc. (ACCION) was retained 
to manage the Program funds, at a total estimated cost to the Port Authority of $2.7 million, and 
Tetra Tech, Inc. (Tetra Tech) was retained to provide overall Program management, at a total 
estimated cost of $2.1 million. To date, applications to replace 215 older trucks have been 
submitted, and 74 trucks have been replaced. 

At its meeting of February 24, 2011, the Board authorized the establishment of a 
Supplemental Program to effectuate the replacement of approximately 126 drayage trucks 
equipped with model year 1994-2003 engines that frequently visit the Port with drayage trucks 
equipped with engines of model year 2007 or later that emit lower levels of pollutants and are 
more fuel efficient. Under the Supplemental Program, a $1,577,149 USEPA grant is being used 
to pay up to 25 percent of the cost to purchase a newer-model replacement truck, with the 
remaining 75 percent of the cost to be provided by the Port Authority through an incentive 
program, at a cost to the Port Authority of up to $4,731,447. The actual number of trucks to be 
replaced under the Supplemental Program is contingent upon the actual purchase price of the 
newer trucks, up to a total cost of $6.3 million. That authorization also included the award of 
contracts to ACCION to manage the Supplemental Program funds and to Tetra Tech to provide 
overall program management, at a total estimated cost to the Port Authority of $362,600 and 
$472,500, respectively. 

Pursuant to the Rules and Regulations of the Marine Terminal Tariff-Federal Maritime 
Commission Schedule No. PA-10, effective January 1, 2011, drayage trucks with pre-1994 
model year engines are no longer permitted to service the Port Authority's marine terminal 
facilities. Additionally, drayage trucks with engines that fail to meet or exceed 2007 model year 
on-road USEPA heavy-duty diesel-fueled emission standards will be denied access to the Port 
Authority's marine terminal facilities, effective January 1, 2017. 



(Board-5/25/11) 108 

The estimated number of trucks to be replaced under the Program was based upon the 
results of a Drayage Truck Characterization Survey conducted in August 2008, which indicated 
that approximately 709 drayage trucks built prior to 1994 frequently serviced the Port at that 
time. However, due to a decline in the number of pre-1994 model year drayage trucks, the full 
amount of the authorized Port Authority and USEPA funding cannot be expended under the 
existing Program parameters, and only 36 percent of the anticipated emission reductions could be 
achieved. In addition, the USEPA requires that all funding under the Program be committed by 
September 30, 2011. In hght of these issues, staff received approval from the USEPA to revise 
the work plan for the Program grant to expand the eligibility requirements to include drayage 
trucks with engines of model year 2003 or earlier, to enable to the Program to achieve its original 
goals. All other parameters of the Program would remain in effect. 

Pursuant to the foregoing report, the Board adopted the following resolution, with 
Commissioners Bauer, Coscia, Holmes, Moerdler, Pocino, Samson, Sartor, Silverman and 
Steiner voting in favor. General Counsel confirmed that sufficient affirmative votes were cast 
for the action to be taken, a quorum of the Board being present. 

RESOLVED, that the Port Authority's Truck Replacement Program, as 
authorized by the Board at its meeting of July 23, 2009, be and it hereby is amended, 
substantially in accordance with the terms outlined to the Board. 
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PORT OF NEW YORK AND NEW JERSEY - SUPPLEMENTAL PORT AUTHORITY 
TRUCK REPLACEMENT PROGRAM 

It was recommended that the Board authorize a supplement to the truck replacement 
program (the Program) to effectuate the replacement of approximately 126 drayage trucks 
equipped with model year 1994 through 2003 engines that frequently serve the Port of New York 
and New Jersey (Port) with drayage tmcks equipped with engines built in model year 2007 or 
later that generate less emissions and have greater fuel efficiency, generally as set forth below. 

In August 2008, the Port Authority performed a Drayage Truck Characterization Survey 
(Survey) that evaluated the profiles of drayage tmcks visiting the Port's marine terminal 
facilities. The Survey estimated that approximately 700 drayage trucks built prior to 1994 
service the Port's marine terminal facilities five or more times per week, and that approximately 
two-thirds of the drivers are independent owner/operators, while the remainder drive trucks 
owned by another entity. 

In November 2008, the Board adopted a Statement of Principles for Improving Air 
Quality at the Port that reaffirmed its support of the Port Authority's continuing sustainability 
initiatives to reduce Port-related emissions of particulate matter, nitrogen oxides, and sulftir 
dioxides by three percent and greenhouse gases by five percent on an annual basis, with the goal 
of achieving 80 percent reduction in greenhouse gas emissions from 2006 levels by 2050. 

In furtherance of these efforts, a Regional Truck Emission Reduction Program initiative 
was identified, which contains several components to reduce emissions from trucks serving the 
Port, one of which is the Program. 

At its meeting of July 23, 2009, the Board authorized the establishment of the Program to 
effectuate the replacement of approximately 636 pre-1994 model drayage trucks that frequently 
serve the Port with newer drayage tmcks that were built in 2004 or later and have engines that 
generate less emissions and have greater fuel efficiency. Under the Program, the Port Authority 
is investing up to $28 million of operating funds to make payments to participating truck 
dealerships for qualifying truck purchases. Upon receipt of a qualifying vehicle purchase 
contract, the Port Authority provides payment to the dealer for the total vehicle purchase price. 
The Port Authority then forwards documentation to the United States Environmental Protection 
Agency (USEPA), which reimburses the Port Authority 25 percent of the vehicle purchase price, 
and the remaining 75 percent is repaid to the Port Authority on a monthly basis by the trucking 
company or individual owner/operator, at an interest rate of 5.25 percent over a five-year period. 
As part of that authorization, ACCION USA, Inc. (ACCION) was retained to manage the 
Program funds, at a total estimated cost to the Port Authority of $2.7 million, and Tetra Tech, 
Inc. (Tetra Tech) was retained to provide overall Program management, at a total estimated cost 
of $2.1 million. To date, applications to replace 201 older tmcks have been submitted, and 53 
trucks have been replaced. 

In December 2010, a subsequent Drayage Tmck Characterization Survey was performed, 
which estimated that approximately 3,990 drayage tmcks of model years between 1994 and 
2003, and approximately 231 drayage trucks of model years 1993 or older, now service the Port's 
marine temiinal facilities three or more times per week. Pursuant to the Rules and Regulations 
of the Marine Terminal Tariff- Federal Maritime Commission Schedule No. PA-10, effective 
January 1, 2011, Class 8 drayage tmcks (vehicles with a design-loaded weight greater than 
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33,000 pounds) with pre-1994 model year engines are no longer permitted to service the Port 
Authority's marine terminal facilities. Additionally, Class 8 drayage trucks with engines that fail 
to meet or exceed 2007 model year on-road federal USEPA heavy-duty diesel-fueled emission 
standards will be denied access to our marine terminal facilities, effecdve January 1, 2017. 

Under the proposed supplement, the Port Authority would invest up to an additional 
$4,731,447 of operating funds in the Program to provide for the replacement of approximately 
126 drayage trucks with newer-model tmcks. The actual number of tmcks to be replaced under 
the supplement to the Program would be contingent upon the actual purchase price of the newer 
tmcks, up to a total cost of approximately $6.3 million (including $1,577,149 to be provided by a 
grant from the USEPA). The administration of the supplemental Program would be consistent 
with that of the existing Program, as outlined above. In addition, under the supplemental 
Program the USEPA would continue to reimburse the Port Authority 25 percent of the vehicle 
purchase price, and the remaining 75 percent of the purchase price would continue to be repaid 
by the trucking company or individual owner/operator to the Port Authority, at an interest rate of 
5.25 percent over a five-year term, under agreements to be entered into with the Port Authority. 

ACCION would manage the supplemental Program funds, at a total estimated cost to the 
Port Authority of $362,600. Tetra Tech would serve as the administrator for the supplemental 
Program, at a total estimated cost to the Port Authority of $472,500. 

Pursuant to the foregoing report, the following resolution was adopted with 
Commissioners Bauer, Coscia, Grayson, Holmes, Moerdler, Pocino, Samson, Sartor, Silverman 
and Steiner voting in favor; none against: 

RESOLVED, that the Port Authority's Supplemental Truck Replacement 
Program (Supplemental Program), substantially in accordance with the terms outlined 
to the Board, be and it hereby is established and authorized; and it is further 

RESOLVED, that, in addition to those instmments in which Port Authority 
operating funds may now be invested, the Executive Director be and he hereby is 
authorized, for and on behalf of the Port Authority, to invest Port Authority operating 
funds in the Supplemental Program, substantially in accordance with the terms 
outlined to the Board; and it is further 

RESOLVED, that the Executive Director be and he hereby is authorized, 
for and on behalf of the Port Authority, to enter into agreements with ACCION USA, 
Inc. and Tetra Tech, Inc. in connection with the management and administration of 
the Supplemental Program, substantially in accordance with the terms outlined to the 
Board; and it is further 

RESOLVED, that the Executive Director be and he hereby is authorized, 
for and on behalf of the Port Authority, to take any and all action to effectuate the 
foregoing, including the execution of contracts, agreements and other documents, 
together with amendments and supplements thereof, or amendments and supplements 
to existing contracts, agreements and other documents, and to take action in 
accordance with the terms of such contracts, agreements and documents, as may be 
necessary in connection therewith; and it is further 
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RESOLVED, that the form of all contracts, agreements and documents in 
connection with the foregoing shall be subject to the approval of General Counsel or 
his authorized representative. 
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\ 
PORT OF NEW YORK AND NEW JERSEY - PORT AUTHORITY TRUCK 

REPLACEMENT PROGRAM 

It was recommended that the Board establish and authorize a truck replacement program 
to effectuate the replacement of approximately 636 pre-1994 model drayage trucks that 
frequently serve the Port of New York and New Jersey (Port) with drayage trucks that were built 
in 2004 or later and have engines that generate less emissions and have greater fuel efficiency, 
generally as set forth below (the Program). 

In August 2008, the Port Authority performed a Drayage Truck Characterization Survey 
(Survey) that evaluated the profiles of drayage tmcks visiting the Port's marine terminal 
facilities. The Survey estimated that approximately 700 drayage trucks built prior to 1994 
service the Port's marine terminal facilities five or more times per week. The survey also found 
that approximately two-thirds of the drivers are independent owner/operators, while the 
remainder drive trucks owned by another entity. 

In November 2008, the Board adopted a Statement of Principles for Improving Air 
Quality at the Port of New York and New Jersey that reaffirmed its support of the Port 
Authority's continuing sustainability initiatives to reduce Port-related emissions of particulate 
matter, nitrogen oxides, and sulfur dioxides by three percent and greenhouse gases (GHG) by 
five percent on an annual basis, with the goal of achieving 80-percent reduction in GHG 
emissions from 2006 levels by 2050. 

In furtherance of these efforts, a Regional Truck Emission Reduction Program initiative 
was identified, which contains several components to reduce emissions from trucks serving the 
Port. One of those components is the Program. 

Drayage trucks, especially those owned and operated by individual owner/operators, play 
an important role in the Port's goods movement system, and are a necessary and critical part of 
the Port's operations and the regional economy. However, diesel emissions from trucks are 
believed to have an adverse effect on human health. The replacement of certain older pre-1994 
model year drayage trucks that frequently utilize the Port through the Program is a critical 
component of the Regional Truck Emission Reduction Program. 

The United States Environmental Protection Agency (USEPA) recently announced the 
award to the Port Authority of an American Recovery and Reinvestment Act - National Clean 
Diesel Funding Assistance Program Grant (Grant), in an amount up to $7 million, toward the 
implementation of the Program. 

The Port Authority would invest up to $28 million of operating funds in the Program to 
make payments to participating truck dealerships for qualifying truck purchasers. Upon receipt 
of a vehicle purchase contract, the Port Authority would provide payment to the dealer for the 
total vehicle purchase price. The Port Authority would forward purchase documentation to the 
USEPA, which would reimburse the Port Authority 25 percent of the vehicle purchase price, 
with the remaining 75 percent of the purchase price to be repaid by the trucking company or 
individual owner/operator to the Port Authority at an interest rate of 5.25 percent over a five-year 
temi, under agreements to be entered into with the Port Authority. ACCION USA, Inc. 
(ACCION) would manage the Program funds, at a total estimated cost to the Port Authority of 
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$2.7 million. ACCION also would serve as the Port Authority's collection agent under the 
agreements with the trucking companies or individual owners/operators, and take enforcement 
actions, including repossession of the truck, as appropriate, in the event of payment defaults. 
Tetra Tech, Inc. (Tetra Tech), which would be partnering with Gladstein, Neandross and 
Associates, and TIAX LLC, would be responsible for overall Program management and would 
monitor compliance of the new vehicles with Grant requirements, and provide required reports, 
at a total estimated cost of $2.1 million. Tetra Tech also would canvass and brief regional truck 
dealerships on the requirements to participate in the Program. Both Tetra Tech and ACCION 
would conduct outreach and education on the Program to tmck owners serving the Port. 

Pursuant to the foregoing report, the following resolution was adopted with 
Commissioners Bauer, Chasanoff, Coscia, Holmes, Pocino, Sartor, Silverman and Steiner voting 
in favor; none against: 

RESOLVED, that the Port Authority's Truck Replacement Program 
(Program), substantially in accordance with the terms outlined to the Board, be and it 
hereby is established and authorized; and it is further 

RESOLVED, that, in addition to those instruments in which Port Authority 
operating funds may now be invested, the Executive Director be and he hereby is 
authorized, for and on behalf of the Port Authority, to invest Port Authority operating 
funds in the Program, substantially in accordance with the temis outlined to the 
Board; and it is further 

RESOLVED, that the Executive Director be and he hereby is authorized, 
for and on behalf of the Port Authority, in connection with the Program, to enter into 
agreements with ACCION USA, Inc. and Tetra Tech, Inc., substantially in 
accordance with the terms outlined to the Board; and it is further 

RESOLVED, that the Executive Director be and he hereby is authorized, 
for and on behalf of the Port Authority, to take any and all action necessary to 
effectuate the foregoing, including the execution of agreements, contracts and other 
documents to facilitate such action, together with amendments and supplements 
thereof, including amendments and supplements to existing agreements, and to take 
action in accordance with the terms of such agreements, contracts and other 
documents, as may be necessary in connection therewith; and it is further 

RESOLVED, that the form of all agreements and other documents in 
connection with the foregoing shall be subject to the approval of General Counsel or 
his authorized representative. 
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Januaf>'n,2012 

Vin Certified M:iil. Return Receipt Requested 

Office of the General CoiiiKcl 
Port Aiithoriw of New York and New Jcrssy 
225 Park Avenue SouEh 
New York, NY 10003 

RE: A?PEAL OF DENIAL OF ACCESS TO RKCOEDS REQUESTED -
REQUESTS ^12337,12590, wnd 12755 

To the Port Autiiority'Genci^il Counsel: 

The Ha.'vteiTi Enviromnental Law Ccnt':;r {̂ 'EELC") respectflilly mites on behalf of the 

Coalition for Healliiy I'oits C*'thc CoaliUon") to fih this appeal regarding the Coalition's requests 

for liocess to publie records from the Port Aulhoritj- of New York, and New .Tuiyey ("tlie Poit 

Authority"), Ww have been patient over the course of the last nine months in our 

correspondence v-dth the Port A-attiority's Freedom of information ("FOP') Administrator. 

Unfortunateb') ^̂  thi.s juncture we have been Icî J with no ehoiee but tofiie this appea;. 

As detailed below,, the FOI Adtnlru.strator hits chiomcciliy disregarded the procedural 

deadlines in the Port A\]thority's FDI PoHcy andProcedLu:e,-has improperly used exemplions to 

shieid public records from disclosure, and has unlawftiJly defied the Coalition access to puhlic 

records tbat are euiTently h\ the Port ALithorit>''s possession. Pursuitnt to4he Port Authority's 

FOI Policy and Procuduie, '""[ajny person who is denied access to a record of the Port Authority 
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(or its subsidiary corporations) or who isdenied copies of such a record may, -within thirt\' (30) 

business days from such a denial, file an appeal with the Port Authority's General Counsel." As 

the General Counsel will sec, £Kf.C attempted on niunerous occasior.^ lo lemind the FOI 

AdministTator of its dut>' to timely and meamngfTilly respond to the Coa.ltlion's requests for 

records. At thia point bov,-ever, we must conclude thai the .Port Authorit>' is not currently living 

up to its commitment to transparency in the conduct of the public's business. Thm^ the Coalition 

hereby submits this appeal to tiie Ciencra! Coviascl ofthe Foil Authority, 

More specifically, the "HELC alleges as foUô -̂s: 

HISTORY o r DOCUMENTS REQIJF.STS 

KI^OUES'I'^12337 

• O.n May 9, 201U the EELC submitted a written FOI request to the Port AuLhorit>-

Freedom of InformationAdministiator ("'FOI Admimstrator") requesting records relating 

10 the Port Audiority's Truck Replacemect Program. (Attached hereto as "Exliibit A"). 

• On May 18, 2011, the FOI Administrator notitlcd EELC by letter tlmt the Port Authority 

was in receipt of its May lO'̂ 'FOI request. (Attached hereto as''Exhibit B") [nits letter, 

the Fort Authority' assigned ttus request an internal reference number #12337, 

• The FOI Administrator tailed to grant or deny access to'tiie records requested, and also 

failed to provide the EELC with a date witfiin lwent\* (20) business days front the initial 

response oti which the request would-be granLsd or denied. 

• .Pursuant to the Port Authority's FOI Policy and Procedure, the Part Authority was under 

;in obligjilion to respond to the BF-LC'siequest %vithin twenty business days of its May 

l.S'%esponse,orJii:ie7, 2011. 

• The FOI Admini.'Jtrator failed to provide EELC with a response by Jtine 7,2011. 
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• On June 8, 2011, the EELC submitted a follow-up letter to the FOI Admi^iistrator 

informing it that it wns in violation of its own FOI Policy and Procedure. (Attached 

hereto as''Exhibit C"). 

• On June 10, 2011, the FOI Administrator replied by letter to inform the EELC that it 

anticipated it would make a detcrrninalion by July 15,2011. (Attached hereto as 

"Exhibit D'O. 

" Agaui, the FOi Administrator failed to provide a response by July 15, 2011. 

• On July 20, 20M, the EELC submitted yet another foUow-up letter *o the Pott Authority, 

pointing out its failure to respond in ix tirx̂ ely fasbion. (Attacted hereto as "Exhibit E"). 

• On July 29. 2011, more than two months after the initial requesi, the FOI Administrator 

provided the EELC v\nth a letter explaining that the FOI Administratorhad located 

certain records responsive to EELC's requcstj certain records that were exempt from 

EELC's request, and tliat tlie locadon of other responsive records would require a search 

by staff imd would cost an estimated $2,959.27. (Attached hereto as "Exhibit F"). 

• On August 12, 2011, the EELC provided Port .Autlwrit>̂  with a dieck in the amount of 

$52.75 in order to obtain the 211 pages ofiilisgsdiy responsi\'e records that the FOI 

Administrator had located. 

• On August 22, 201 i, more than three months after the initial request, the FOI 

Administrator provided the EELC, via mail, with, the doctiments it believed were 

responsi%-e to items 2, 3. 4,5, '6, 7,8,12, D, and 14 of its Mi.-iy 10"̂  request. (Attached 

hereto as''HxhibitG").' 

^ Plea.sc note, the EELC did not reprodticc, sa m exliibit, the eatire 176 pages ofthe Subject 
Classitlcation Index provided hy the Î ort .Authority. 
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• EELC has reason to believe that tlic Port Authority Is In possession of additional reeords 

responsive to its reque.sl tbat were not provided. Moreover, some ofthe records 

provided wej'e not responsive to EELC's request. These issues arc dealt with in more 

detail below. 

Rt'IOUE-ST ^12590 

• * On September, \, 2011, the EELC subniitled im additional FOI Request to supplement 

its May 10, 2011 request, Specifically, due to the estimated cost quoted by the Fc3I 

Administrator iji response to Items 9, 10, and !1 of Request #12337, EBLC sought to 

liarrow ita request in order to reduce the amount of lime it would require staff to locate 

responsive records, (attached heni'to as Exhibit "H") 

• On Septembei-12, 2011, the FOi Administrator notified tlie EELC by letter that Use Port. 

Authority was in receipt of its September 1*' FOI request and assigned ihis request an 

interna] reference nu:nber.'/12590. (Attached hereto as/'Exhiblt "F') The FOI 

Administrator infoimed the EELC that EELC "will be advised in \sTiting within 20 

business days ofthe approximate dme wl-ca we expect to complete the processing of 

your request." This contravenes Port Authority's FOI Policy and Procedure, w'luch 

requires tiie I'OT Administrator to provide a date that is W'ithin twenty business days of 

the initial response un which the request will be granted or denied. 

' On October ! 1,2011. more tlmn a month after EELCV; request̂  the FOI Admirustrator 

notified tlie EELC by letter that thePort Authority anticipated that a determination 

regarding request i^l2590 would he made by November 11, 2011. (Attached hereto as 

"Exhibit J"). 

• Again, tlic FOi Administrator failed to provide a determination by November 11, 2011. 
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' Instead, on November 14,201 Ij the Port AuiiioritynouFiedtheliELC by letter that a 

detesTnlnation would he made oh Havcmber 21,2011. (Attached hereto as "Exhibit K"), 

• Yet sgiiin, the FOI Adr^inistratar failed to provide ij detemnnation hyNovember 21, 

201 V. 

• As a result, on November 23,2011; the EELC foUowcd up once more ".vtth the Port 

Authority and submitted a letter to the FOI Administrator inforrtiing iiiin that the Port 

Authoiitj' was in violation of its own By-laws and Freedom of lufonr^tion Policy and 

Procedure due to the untimely responses of both Request #12590 and Request #12755. 

The EELC also advised the FOI Administrator of its intent to file a formal complaint in 

the event it did not receive a written response on or before December 2, 2011 eivhi:r 

granting or den>ing access to the records requested in both ilcquest #12590 and Rcqussc 

•f̂ !2755'. [Attached hereto as "ExhibitL"). 

• Otv December 14,2011, tl-jee and a half months after the initial request̂  the FOI 

Administrator provided the EHLC with e .single document it believed was responsive to 

EELC's September 1, 2011 request. (Attached hereto as'T^.Khibjt'^^'). 

• By virtue of a similar FOIA request mads to the United States Envixomncntal Protection 

.Agcncy-iur correspondence between Port Aulhoritj' and the EPA pertaining to tise Tmcic 

Replacement,Proyam, EELC has reason to believe that additional responsive re-cords are 

in the" Poit Aî thorit>'''s possession and were not provided by the FOS Administrator. 

These,issues will be dealt writh in niorC' ds[i'iî  below. 

REOLiEST/i12755 

• On October 21,2011, Lbe EELC sent the FOI Adiuinistrator a letter imd FGI request 

subsequent to EELC's receipt ofthe materials sent in response to its May 10 request. 
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(Attached hereto m ''Exhibit N"). This letter sought lo address the inadetiuacics fomid in 

the Porl Authority's response to Requesl.^12337 and to ra-request ioformation-EELC 

believed the Port Authority failed to adequately req?ond to. 

• On November 2, 201 \, the FOI Administrator acknowledged the receipt of EELC's 

follow-up letter and follow-up FOI request and assigned this request en mternal 

reference number #12755. (Altachcd hereto as '"Exhibit O"). The FOI Administrator 

informed EELC that it "will be advised in wTlting v îthin 20 buancss days of the 

approximate date when we expect to coniplctc the processing of your request." As 

explained above, tliis coiitiravenes Port Autliority's FOI Policy and Procedure, which 

requires the FOI .A.dministrator to p^o '̂ide a dale, within twenty days of tlic initial 

response, on which the request v/ill he granted or denied. . 

• Neveithelsss, the FOI Administrator failed yet agiun io provide a response in writing, 

within twenty btisiness days, or November 30, 2011. 

• On November 23, 2011, tha EELC submitted a letter to tbic FOI Adniinistratoi infonning 

him that the Port Authority was in violation of its own By-laws and Freedom of 

Information Policv̂  and l̂ roced'orc due to the untimely responses of both Request /̂12590 

and Request #12755. 'fhe.BELC also advised the FOI Administrator of its mteni to file 

a formal complaint in the event it did not receive a written res-ponse on or before 

December 2, 2011 cither granting or denying.access to.lhe records requested in both 

Request ^12590 and Request -̂ 12755. isse Exhibit L). 

• Cotnpletely disregarding the aforementioned letter, on December 5, 2011, the Port 

Authority notified the EELC by letter that it anticipated making a dcterminadon :is to the 
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availabiEty ofthe records responsive to EELC's request on or about Januiuy 16.. 2012. 

(Attached hereto as 'Exhibit P"). 

' On December 14, 2011, the Port Authority provided the EELC with a brief explanation 

summarizing the materia), it believed was responsive and/or exempt fi"om dii-closure. 

• (Attached hereto as "Exhibit Q"j, lu this .same fetier, tljc Port Aiithority explained thai it 

had located a total of nine pages of rcspotisivc documents, that other responsive 

document were previously provided in response to requesU/12337,.and tbat the location 

of other responsive records would rciiuirc a search by staff :ind v;0Lild cost im estimated 

52,674.74. 

• Again, procedural \nolations aside, IvKLC h^s reason to believe that the FOI : 

Admitiistrator has failed to provide and adequate response to Request #12755. Tl̂ ese 

issues will be discussed in more duiail below. 

NATURE OF THE RESPONSES I^ECKlVIin 

U EG U EST j^ 12337 

. • '["he FO! Administrator's response to several Items of Request rrl2337 is clearly 

insirfficient and inadequate. 

' For cxatnple, Item 1 of Request #12337 requested from the Fori Authorir>' "any and 

all policies regarding eligibilit>' for the Truck Replacement Program." Rather than 

providin î the F-tXC with responsive material, the FOI Administtator merely referred 

the EELC to its websitc% which proWdes a ver>' basic overview of eligibility. 

requirentente for the Truck Replacement Program. See 

http://www,nanvn;.aov/tn.ic.kers-re.5oarce.s '̂'truck-reDlacement.httnl. 
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• 'Hie Port Autliority Ctin not realistically expect the interested public to believe that 

ihc- cntiret}^ of Porl Authority's policies regarding eligibility for the Tr̂ aek 

Replacemcfit Program are. contained on this website. 

• Indeed upon behig presented v/ith a second request for records responsive lo Item 1 

of Request #12337, the FOI Administrator provided 2 pages of documents ostensibly 

penam(n.g to the Port Authority's policies regarding' eligibility for the.Truck 

Replacemciit Progiiim. {see ExIiibilO). These documents will be discussed in more 

'detail below in the section regarding Request #12755. However, the fact.thaL it took 

a second request for the FOI Administrator to provide public records responsive to 

Request #12337 Icadŝ  BELC to beheve that the Port Authority is in possession of 

additional responsive records lo which it has unlawii-illydcnled access. 

• Similarly, the FOI AdminlstraLor's initial response to Item 15 of Request #12337 is 

insyfficient and inadequate. Asauch the Coalition hasiesson to believe that the FOI 

Administrator has t̂ till not provided tl)'c documents in Port Authority's possession 

thUare responsive iu this request. 

• SpedEeally, the Coalition requested,''[cJuiTent Clean Air Plan and Truck Ban and 

Replacemetit policy docimicnts from'P/\N\'NJ.*' (see Exhibit A). 

• Again, the FOI Administriitor, rather Lhan providing documents rosporisivi; to this 

i"cquest, merely referred to the Port Authority website, (sî e Exlrlbit F). 

• EELC submitted a follow-up reĉ ue.'rt for rt̂ cords pertaining to the Clean Air PIi-,n and 

Truck Ban and Replacement policy. (i-(?[jExtiibilN). vSpecifically, EELC requested • 

" briefing memorandums, uotes and staff documents' that e.'̂ tabJish the currsut Clean 

Air Plan and Truck Ban andReplacemenfPolicy from the PANYNJ," (Id.). The 
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FOI Administrator did eventually provide 7 pages of ostensibly responsive 

documents that will be addressed iu the discussion below reg<iiding Request ?',I12755. 

Again, the fact that it took a second request for the FOI Administrator to pro'vdde 

public records responsive to Request #12337 leads EfiLC to believe that the Port 

Authority is m possession of additional responsive records lo wltich.it has unlawfully 

denied access. 

The FOI Administrator abo seems to have refiased to disclose certain records by 

improperlydepending upon exemptions in thePort Authority's FOI Policy and 

Procedure. Specifically, in liequsst " /^^JS? EE.LC requested "a copy of all records 

requests received-by the Port Authority that requests records pcrtaimng to the Truck 

Replacement Progi-am or the Drayage Truck Registiy." (see Exhibit A). 

Tlie FOI Adnunistrator responded: "Some material r&sponsave to Item 12 of your 

• request is exempt iiom disclosure pnrsuant to exempiion (2)." (see Exhibit F). As 

the Crsneral Counsel is aware, the secofsd exemption in Fori,- AnOiority's FOI Policy 

and Procedure states that public access may be denied as to record."? v/liicb, '*if 

disclosed, would conSliiitte an unwami,nted invasion of personal privacy of an 

individual or infiivtduais (includmg personnel, medic?.! or disciplinary records and 

any lists of names a.nd addresses to be used for profit or ihiancia! gain." 

Under both OPRA and FOIL, records requests themselves are public records, and are 

not exempt from disclosure under a privacy exemption. (See NJ.S.A. § 47:1A-A el 

ssq. & Pub. Off. L.̂ . Art. 6, §g 84-90). Thus, the FOI Adnunistrator improperly 

denied access to these records. 
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* Moreover, EELC requested an explanation from the FOJ .Adrainistrafor as to what 

specific piuts of this partict^ar request fell under the ^cond exemption to the Port 

Atithorit\ '̂s FOI Policyanc Procedure, (see Exhibit N). 

• Since the FOi Administrator ignored tltis reque.st, EELC has no v/ay of evaltiating 

the reiisouing behind the FOI Administrator's denial of acce,ss to these puhlic 

records. 

• In Item 13 of Request # 12337 EHLC requested "a copy of tlic list required to be kept 

by thu Secretary' ofthe Port Aufliorit}̂  that details, by subject matter, all ofthe 

records in possession of the Fori Authority (and its subsidiary corporations)." (see 

Exhibit A). 

• In respouse to this particular request, the FOI Adminismvtor provided a booklet u'tlsd 

"Subject Ciassiiication Index." The Index provided to EEl-C was last updated in • 

.Tanuar>' of 1989, or 22 years ago. 

' As a follow-up, on October 21, 2011 EELC requested ''currctit copies of any ond all 

documents, including ekctronic dacumenas, tlutt detail, by subject matter, all die 

record-s in pdssesision ofthe Port Authority (aJid its subsidiary coi-poiations), which is 

required by Port Authority's Policy and Procedure." {see Exhibit N). 

• .Rather than providing responsive records, the FOI Administrator merely stated that 

the records prevjousl v provided in response to this request were sufficient, (see 

Uxiu'fait 0). 

REQUEST/^1259D 

On September 1.2011, EELC submitted a request elecjonically for "any and all 

correspondence between the Port Authority- and the United States Environmental 
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Protection Agency related to or discussing the Tmck Replacement Program from Jtuiuan^ 

200!5 to March 2009." (ŝ 'e Exhibit H). 

• As stated above, three and a ba!f months after EELC stibmitted this request to the FOl 

Administrator, the FOI Administrator produced a single document that it heUeved was 

responsive to this request, {see Exhibit M). Thh document cDnsisted of a single email 

message. 

• As stated above, EHLC has rea.'JOG to beheve that the Port Authority is in possession of 

additional records tljai are responsive lo this.request and are not exempt from disclosure 

under the Port Authorit>''s FOI Policy and Î rocedure, 

- RKOBEST #12755 

• On October 21, 2011 EfiLC submitted a records request to supplement Request r^l2337. 

EELC believes that the FOI Administrator has unl&wfolly denied access to these puhiic 

records. 

• Speciileaily, EELC requested ''any,and all policies regarding eligibility for the Truck 

Replacement Program, including the criteria used in determining the approval or denial 

of appEeations iu addition to risk assessments and loan determinations," (see Exhibit N). 

• The FOI Adntmistrator provided a-mere 2 pages of documents lliat appear to he a lijt of 

docamems required from applicants for Utick replacement loans, {see Exhibit Q). 

Puttmg sstde the issue of whether Che "records provided by the FOI Administrator Me 

actunliy responsive to this request, the faol that it took a second request for the FOI 

. Adrnimstfatot to provide puhlic records,responsive to Request #12337 leads FELC to 
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beheve that the Port Authority is in possession ofaddiiional responsive records to which 

it has tuilaivfully denied access. 

• -As discussed above in reference lo Request /r 12337, EELC also requc.'̂ ed "current copies 

of any luid all docimients, including electronic documents, tiuit'detail, by subject matter, 

;di the records in possession of tbe Port Authority (£r:d its subsidiary corporations) •which 

are required by the Port Authority's Policy and Procedure." In response to tbls 

stippiemcntal request, the FOI, Administrator merely stated that material respon.?ive Lo 

this.request v̂ -as previoasly provided. 

" " The materia] provided in response to this request wjis a- "''Subject Classification Etdex," 

last updated in lf)S9. Tnuŝ  EELC believes that the l-OI Adniimstrator has unlawfully 

denied access to records responsi '̂e to this request. 

• EEI,C also requested "briefing meii'.orandtmis, notes and staff documents that establish 

the current Clean Air Plan and Truck Ban and Replacemanl policy ,from the PANYNJ." 

(.ft'ft-Exhibit'N), 

• In response lo ihis requesl, the FOI Adminislraroronly provided three J'esolutions 

adopted hy the Port Aulhorit>' Board of Commissioners, dated July 23, 2009, February 

24, 2011, and May 25,2011, respectively. As the General Counsel is aware, these 

resoiutions aje already available to the public on the Port .Authority''s website. Sse 

http://.www.panvni.^ov/ccrborate-infomiatiorij'boardrintbrmation,htnxl. 

• As such, EELC believes thsLt the f'Oi Administrator has unlawfully csnied access to 

records responsive to tin's reqtLest. If such records do exist and the YOl Administrator 

beheves that they iire exempt from disclcsure, the FOJ Administrator sl̂ ould so state and 

give the reasotvs as to v.'hy they arc exempt. 
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THE FOI ADMJXtSTRATOR'S FAILLiRE TO COMPLY WTTM PORT 
AUTHORrfYFOI POLICY AND PROCEDURir. 

As demonstrated above, the Port -Authority's FOI Administrator hits adopted a pauern of 

failing to comply with the procedural and substantive requirements ofthe Port Authorit)''s FOI 

Policy and Procediue, the Port Authority's By-Laws,-tmd New Jersey's Open Public Records 

Act. N.J.S.A. §.47:lA-i etseq.. andNew York's Freedom of Information Law, Public Officers 

Law, Alt: 6, §§ S4-90. Tlie FOi Admiiu'st.'-ator has simply ignored cv'ery single deadline for 

responding to our requests, improperly utilized exemptions to shield public records from 

disclosure, mid has otherwise defiled access to records that arc public imd are in possettsion ofthe 

Port Authority. Moreover, ihls experience is not limited lo EELC's attempt to acquire public 

records. 

This is especially troubling in lig)it ofthe fact that in adopting its current FOI I'olicy and 

Procednie, the Conmiissioners of tlie Port Authority' of New York OJid New Jersey expressed 

their "conrinuing cominitment to transparency in Ihc conduct ofthe public's busmess, so that the 

Pon Authorily und its employees may hold the respect andconfidence ofthe people of the Slates 

of New York m̂d New Jersey." {sec Port Authority -FOI Policy and Procedure, dated November 

20, 2008). Oui- course of dealing \vith the FOI Administrator has dt:inansu-ated that the Port 

Auihoriiy is tk->t living up to that commilmcnt. Instead, the Port Authority seems intent to 

withhold information trom. (he public-by improperly using exemptions, delay tactics, and hy 

simply not disclosing records that are in fact in its possession. 

CONCLUSION 

For thefnregoing reasons, EELC hereby requests a determuiation froni tlie General 

Counsel of the Port Authority that the FOl Administrator is in violation.of the Port Authority's . 
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FO! Policy ynd Procedure due to its fmlui'c to*comply with proeedoral deadlines Eind its itupropcr 

denial of access to responsive idcords tliai are in the possession ofthe Port Aiitliority. 

EELC also hereby requests Em oa-site meeting witli the General Counsel (or the General 

Counsel's designee:) and the FOl Administrator (or the FOI Administrator's designee) m order lo 

discuss EELC's req-uest for access to public records in an cETort to reach a resoluiion of diese 

issties. iLis our hope that the Port Authority is truly committed to transparency in the conduct of 

tiie public's business, and that the Gene:-a] Counsel and FOi Administrator will therefore be 

willing to make a good-faith atrempt at reaching a muhially agreeable resolution. 

We very much look forward to receiving the Creneral Coimsel's response io the matters 

outlined above. Should the General Counsel have any specific questions, please feel free to 

eonUtet WiHiam Schulte at wschtdle@eastenienviroamenljil.oTf; or (973) 424-14^5. 

Sincerely, 

William J. Schulte, Fsq. 

cc: Governor Chris Christie (w/o enclosures) 
Governor Andrew Cuomo (w/o enclosures) 
Senator Frank Lautenberg (w/o enclosures) 
Senator Î jobcrt Menendez (w/o enclosures) 
Judith Enck, Regional Administ-'aior, United States Environmental Protection Agency 
(w/o enclosures) ' • 
Lisa Garcia, Associate Assistant Admiinistra.tor for Environmental Justice, United States 
Environmental Protection Agency (w/o enclosures) 
Daniel Duffy, FOf Administrator, Porl Aiithorit}' of New York and New Jersey (w/o 
enclosures) 
Patrick 3. P'oye, Execu'tve Director, Poit Authority- of New Yoi'k imd New Jersey (w/o 
enclosiues) 
Amy Goldsmith, Chair, Coalition for Healthy Ports (w/o enclosures) 
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January 26, 2012 

THE PORTAimiORITY OF NY& NJ 

Darrell Buchbinder, General Counsel 

William J. Schulte, Esq. 
Eastern Environmental Law Center 
744 Broad Street, Suite 1525 
Newark, NJ 07102 

RE: FOl Numbers 12755. 12590 and 12337 

Dear Mr. Schulte: 

This is a response under The Port Authority of New York and New Jersey's Freedom of 
Information - PoHcy and Procedures (the "Policy," a copy of which has been made available to 
you), to your letter dated January 11, 2012, addressed to and received in the Office ofthe 
General Counsel on January 18,2012. Your letter regarding the referenced requests under the 
Policy, has been referred to me for response. 

In your letter, you state that you have "reason to believe" that the Port Authority is in possession 
of records responsive to your requests that were not provided, that some ofthe records provided 
are not responsive to your requests, that the FOI Administrator applied Policy exemptions 
improperly, and that your requests were otherwise not processed in accordance with the Policy's 
procedural requirements. 

A review ofthe files on the referenced requests reflects the following: 

With respect to FOI Number 12337 

By letter dated May 9, 2011, and received at the Office ofthe FOI Administrator on May 
18, 2011, you requested fifteen categories of records relatmg to the Port Authority's 
Truck Replacement Program. The FOI Administrator, by letter dated July 29, 2011, 
informed you that a search fee of $2,959.27 was required to search for records described 
in items 9, 10 and 11 of yoiir request. Records responsive to items 2 through 8, and 12 
through 14 of your request were transmitted to you on August 22, 2011, after the 
photocopying fee was paid. Exemption 2 ofthe Policy was applied to protect from 
disclosure addresses and telephone numbers contained in records provided to you in 
response to item 12 of your request, as mformation, which, if disclosed, would constitute 
an unwarranted invasion of personal privacy. You were also referred to the Port 
Authority's web site for the records responsive to items I and 15 of your request. 

The file also reflects that since the applicable search fee was not paid, and you did not 
appeal the FOI Administrator determinations within the time set forth in Section C ofthe 
Policy's Procedures, the request was closed. 

225 Park Avenue South 
New York, NY 10003 
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With respect to FOI Number 12S90 

On September 1, 2011, the FOI Administrator received this request from Ms. Ogechi 
Onyeani, on behalf of the Eastern Environmental Law Center. Ms. Onyeani requested 
"[a]ny and all correspondence between the Port Authority and the United States 
Envirormient Protection Agency related to or discussing the Truck Replacement Program 
from January 2008 to March 2009." One document found responsive to that request was 
forwarded to Ms. Onyeani on December 14,2011. Since the FOI Administrator did not 
deny access to records responsive to this request, there can be no appeal to the FOl 
Administrator's determination on this request. 

With respect to FOl Number 12755 

By letter dated October 21, 2011, and received at the Office of the FOI Administrator on 
October 24,2011, you transmitted a new request also relating to the Truck Replacement 
Program. By letter dated December 14, 2011, the FOI Administrator advised you that a 
search fee of $2,674.74 was required to search for records described in items 2, 3,4, and 
5 ofthe request. Payment ofthe search fee was-not received, and consequently the search 
was not conducted. A record responsive to Item 6 of your request had aĥ eady been 
provided to you in response to Item 13 of FOI Number 12337. The other records found 
responsive to this request not requiring a search fee were also transmitted to you on 
December 14,2011. 

Cooclitsion 

The time to appeal the FOI Administrator's determinations on your FOI request nimiber 12337 
has expired. Tlierefore, your complaints relatmg to that request are moot. The record responsive 
to FOI Number 12590 was provided to Ms. Onyeani. Therefore, there can be no appeal to that 
request since no records were denied. Records that were located without the need for a search in 
excess of one hour were provided to you in response to your request number 12755. 

You may consider paying the fees that apply to search for records responsive to those portions of 
your FOI request 12755, as determined by the Office of FOI Admmistrator. You may also 
consider requesting a certification as described in section D ofthe Policy's procedures '*that a 
record of which the Port Authority would be the custodian carmot be found." Until then your 
appeal with respect to FOI Number 12755 is premature. 

Very truly yours. 

Cc: Darrell Buchbinder, General Counsel 
Karen Eastman, Secretary 
Daniel Duffy, FOI Administrator -̂ ^̂  F^rk Avenue South 

New York NY 10003 


