Torres Rojas, Genara %Z#/L/(/)/Q

From: Ibs4@columbia.edu

Sent: Wednesday, May 14, 2014 7:44 AM

To: Duffy, Daniel

Cc: Torres Rojas, Genara; Van Duyne, Sheree; American, Heavyn-Leigh
Subject: Freedom of Information Online Request Form

Information:

First Name: lynne

Last Name: sagalyn

Company: columbia business school
Mailing Address 1: 3022 broadway

Mailing Address 2: Uris 816

City: new york

State: NY

Zip Code: 10027

Email Address: lbs4d(@columbia.edu
Phone: 2128543380

Required copies of the records: Yes

List of specific record(s):
MOU Agreement between the Port Authority and the MTA re temporary underpinning of No. 1 Subway line at
the WTC. This agreement to be made is in PA board meeting minutes of 33006.




THIE PORT AUTHORITY OF NY & NJ

FOI Administrator

May 16,2014

Ms. Lynne Sagalyn
Columbia Business School
3022 Broadway, Uris 816
New York, NY 10027

Re: Freedom of Information Reference No. 14919
Dear Ms. Sagalyn:

This is in response to your May 14, 2014 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy attached) for a copy of the "MOU
Agreement between the Port Authority and the MTA re temporary underpinning of No. 1
Subway line at the WTC. This agreement to be made is in PA board meeting minutes of 33006."

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/14919-WTC.pdf. Paper
copies of the available records are available upon request.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,
LN
RS

Daniel D. BLlffy
FOI Administrator

Attachment

225 Park Avenue South, 1 7th Floor
New York, NY 10003
T- 2712435 3642 F: 212 435 7555




MEMORA.NDUM OF UNDERSTANDING BETWEEN THE PORT AUTHORITY
OF NEW YORK & NEW JERSEY AND MTA NEW YORK CITY TRANSIT AND
f MTA CAPITAL CONSTRUCTION
regarding the
UNDERPINNING of the 1 LINE CORTLANDT STREET STATION AND
- SUBWAY
This Memorandum of Understanding and Agreement ("Agreement”} made this , ?-:rday
of Juae 2006 between MTA Capital Construction (hereinafler referred o as
- "MTACC") and MTA New York City Traosit (“MTA NYCT") which are respectively a
subsidiary and affiliate of the Metropoitan Transportation Authority ("MTA"), and

which are public benefit corporations having offices at 2 Broadway, New Yark, NY (the
MTA NYCT and MTACC are collectively referred to herein as "MTA", unless otherwise
intended) and THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
("PANYNI") a body corporate and politic created by compact between the States of New
York and New Jersey with the consent of Congress, having its principal office at 225
Park Avenue South, New York, New York, NY 10003,

WHEREAS, MTA and PANYN! consistent with the Gencrai Project Plan
adopted by the Lower Manhattan Development Corporation on June 2, 2004 for the
redevelopment of the World Trade Center Site (WTC Site) as referenced thérein,
including the mass transit system serving the WTC Site, plan to recanstruct, rehabilitate,
reconfigure, and enhance the mass transit system that was destroyed in the lerror*is_l

attacks of September 11, 200 ; and

WHEREAS, the Federal Transit Administration (FTA), in cooperation with
PANYNI, is funding in part, the design and construction of the World Trade Center
Transportation Hub (WTC Hub) to rehabilitate, reconfigure and enhance the Port
Authority Trans-Hudson (PATH) termimal {PATH Temmnal) destroyed by tertorist
attacks of Scptember 1}, 2001, and

WHEREAS, the WTC Hub has been identified as an FTA-funded, priority transil
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project designated by USDOT Secretary Norman Mineta pursnant to Executive Order in
order o address the urgent need for comprehensive transit improvements in Lower

Manhattan in response o the evenls ofScplcmbcr 11,2001; and

WHEREAS, the proposed WTC Hub consists of a terminal at the WTC Site (o
serve the PATH rapid transit system and provide pedestrian conneclions ta twelve (12)
MTA NYCT subway lines from (he Site, including on the cast the future Fulton Street
Transit Center and on the west the 1 Line Cortlandt Street Subway Station and funher
across West Street (Route 9A) to the World Financial Center and to all WTC Memorial,

Cuttural, and Commerciat Development on the WTC Site; and

WHEREAS, MTA New York City Transit Authority ("MTA NYCT™), pursuant
1o the New York State Public Authorities Law and an Agreement of Lease with the City
of New York, {("City"), operates the subway systemn in the City of New York, including
connecting'subway slations that comprise he existing 1 Line subway and future

reconstructed Cortlandt Street station: and

WHEREAS, the proposcd | Line subway underpinning project to be undertaken
by PANYNJ consists of the construction of a structural system to support the existing
subway box to creale additional below-grade velume for utilization by World Trade
Center ("WTC"} site program including the reconstruction of the Contlandt Street 1 Line
subway station. The underpinning support system would extend along Greenwich Streel
from Vesey Street at the northern end of the WTC site to Liberty Swreet at the southemn
end of the site as more particularly described in the design drawings. This underpinning

and related work 1s referred to herein as the “Underpinning Project”; and

WHEREAS, lhé Parties have commitied to restore and enhance all mass transit
- services al the WTC Site that were destroyed 1n the terrorist aftacks of September 11,
2001, including the rebuilding of the IRT Cortlandt Street Station as ieflected in the
MTA’s 2005;2009 Capital Program or as otherwise agreed to by the Parties that will be

the subject of another agreement(s); and

WIEREAS, MTA and the PANYNJ herein comumit to centain initial design and



construction requirements inciuding but not limited to close coordination and acceptance
of the proposed underpinntng design, relocation of existing subway utiliies, NYCT
deflection criteria, design guidelines, construction standards, and shared use of the

scheduled Generat Orders (GO's) for the MTA''s South Ferry Construction project; and

WHEREAS, PANYNJ will utilize Phoenix Constructars, jV {the “Contractor™)
to complete the Underpinning Project pursuant to General Contracting Services Contract

WTC - 284.458GC and work packages issued pursuant thereto (the “Contract”).

NOW,‘ THEREFORE, in consideration of the promises set forth below, and
other good and valuable consideration, the receipt of which is hereby acknowledged, and
based upon the foregomg recials, which form a part of this Agreement, it is hereby

agreed by the undersigned as follows:

1. Final Design Rcsponsibilitics

' a, Based on the two day design charette of July 25th and 26th, 2005, the
PANYNJ and MTA have agreed to a design methodology for the
Underpinning Project as reflected in the Contract, 2 copy of which is
attached hereto and made a part hereof as Exhibit “A”,. The PANYN/J will
develop the design. for the Underpinning Project in a manner that s
consistent with the design of the underpinning work performed by MTA in
connection with its 63'° Street Tunnel taking into account existing site

conditions at the WTC Site.
b. .Dun'ng design development, MTA will work with PANYNJ to develop the
+ final design in accordance with MTA NYCT design, construction and
operational requirements to ensure the safety and integrity of the subway
structure and the operating railroad. The f{inal design provided lo the
Contractor, in¢luding construction approach, MTA NYCT construction
and operational requirements, and controls for movements of the suhway
and station box structure, for the Underpinning Project shall be
incorporated into the Coniract and shall be subject to MTA’s review and

acceplance prior to the start of work. Such acceplance shall not, however,



abrogate or rehieve PANYNJ and its consultants from respons:bility and
liabihty associated with the design of the Underpinning Project. PANYN]
shall have final decision authority on all design issues. PANYNI's
consultant, Downlown Development Partnership {DDP), will prepare the
final engiﬁeen’ng design of the underpinning. PANYNJ must at al! times
ensure the safety and integrity of the existing subway structure and the
cperating railroad. DDP is the Engineer of Record and will be responsible
for the aceuracy and compleleness of the design.

c. MTA will be provided the opportunity to manitor design progress and will
provide needed and valuable input into the final design through their
attendance of bi-weckiy progress meetings held by the PANYNJ. In

~ addition, MTA will be provided design development drawings at the 50%
level of final design and design development drawings and draft
specifications at the 90% level of final design for review and comment.
MTA will provide written comment on both submittals in a matrix format
as designaled by the PANYNJ so that all comments can be addressed
officially.  PANYNI will provide responses to the MTA's wntten
comments through the matrix format. Once all the commcnfs are resolvéd
to the satisfaction of  both parties, PANYNJ will incorporate those

_ comments and response agreements into the Contract.

4 MTA wil provide nccessary' censtruction specifications and terms and
conditions and precautions to the PANYNIJ to be included in the Contract,

e PANYNIJ has provided a copy of the Coniract lo MTA for review and
acceptance. Executicn of this MOU shall indicate MTA’s acceptunce of
the Contract.  MTA will not be provided the opportunity to request
changes of the design methoedology, with the excepuon of erors or
omissions that could jeopardize the safety and the integrity of the existing
subway structure and the operating railroad. 1f modifications to the design
are requived due to field conditions, MTA will be informed of the
modifications and be given an opportunity (o provide input.

f The final design drawings will reflect work (hat requires access to the
track level of the subway. [tis agreed to that the work tdentified as part of

these final design drawings will be conducted during scheduled General




Orders ("GOs™) for the MTA South Ferry project . or as otherwise agreed
to by the parttes. _

By acceptance of the Contract, MTA will be deemed lo have granted
PANYNI, its staflf members and contractors, temporary permission 10
enter the Cortlendt Street station and subway tracks, subject lo the terms
of this Apreement and the Contract, within the areas shown on the {inal
design drawings for the purpose of surveying, menitoring, construcling,
reconstructing, repairing, maintaining, inspecting the Underpinning
Project.

MTA and the PANYIN] agree that the underpinming support framing and
monitoring systems installed under the Underpinning Project will remain
ut place until the permanent support of the subway box 1s installed by the
PANYNS at 2 future date. At such time, &ll the undempinning elements
within Lhe existing station structure will be removed. PANYNJ will repair
any damage resulting from the removal of the temporary underpinning,
PANYN]J shall assume the sole cost, expense and responsibility for the
repairs. If PANYNJ fails 1o complete said repair work, MTA NYéT shall
have the right (o undertake and/or complete the repair work and PANYNJ
agrees to retmburse MTA NYCT for al! costs and expenses in connection
therewith. The scope and manner of the repair and the design and
conslruction of the pernanent sapporting structure shall be the subject of
another MOU, |

In order 1o avoid movements of the subway structure and lo ensure the
safety of the operating railroad, the underpinning structure will be fully
pre-loaded to its design capacity prior to the start of any excavation or
dewatering work within the influence zone of the existing subway

structure.-

2. Movement and Settlement Moniloring;

3.

Prior to and throughout the Underpinning Froject censtructicn, the
TPANYNI will install instrumentation along the subway box to manitar the
movements and settlement of (he tracks and the subway and station

structure, as :ndicated in the Contract, to ensure thay MTA NYCT




operations will not be affecied during and afler the construction. The
instrumentation will be installed within the subway box structure in
locations as shown in the final design drawings. The instrumentation will
remain within the subway box structure and the movements will be
monitored throughout the duration of censtruction until after the
permancn—l supporting structures are in place. The instrusnentation will be
installed outside of the dynamic envelope of the subway train and in a
manaer so as {0 not affecl subway operations. Copies of monitoring data
and any reports generaled as specified in the Contract in connection with
the moniloring shall be provided to MTA NYCT for their review. This
dala shall be reviewed by PANYNI daily and any exceedences from
acceplable Alert Limits shall be immediately reported lo MTA onsite
consiruction ovcrs'ighl persennel with written notice sent to Anil Pankh
within 24 hours.
While working along and in the vicinity of existing NYCT tracks, care
shall be taken not to disturb the vertical and horizontal alignment of the
tracks. The Contract shall require the Contractor to monitor the alignment
within 100 feet of the construction activiti;:s. Prior o the starnt of
construction actlivities, the PANYN]J shall obtain from NYCT, at no cost
to PANYNJ, a geometry car survey of cach track to estabhish the baseline
conditions. Upon written request by the PANYNI to MTACC, MTA
NYCT shall schedule a geometry car survey of the tracks affected by the
construction activities. The request 1s to be submitted at least one week in

advance of the survey. Througiwut the project, all geometry car surveys

,.shall utilize the same equipment and the type of measuremenl system shall

remain c¢onstant. Track peometry shall be maintained for profile,
alignment and cross-level and gauge within the following, Himits from the

baseline in efTect at the ume of project award:

e Aent Lt Upset Limit
Vertical Movement 1y S
Horizontal Movement e A

All movement and scttlement of the subway structure resulting from
construction wark, such as mining, underpinning and excavation activities,

shall be maintained within the following limits:
Alest Limit Upset Limt



d

Vertical Seitlement Y over 73" bul < 17 wtal 1" over 757" but < 2" tatal
HHorizontal Movement %" over 75" but < 1" total 17 over 75" bur < 2" total

[n the event the change in the alignment of the existing tracks or the
movement of the subway structure exceed the Upset Limits at any time
prior 1o the completion of the permanenl supporting struclure, PANYN]
witt immediately cease construction, and will perform additional design
any construction work us described in the Contract o ensure the s.afcty and
the integrity of the existing subway structure and the safety of the subway
operatigns, subject to prior approval of MTA NYCT. At the com;.chtion
of the Underpinning Project, PANYNIJ shalt request an additional tra'cl_f
geomelry car survey to ensure thal the geomeltry of the tracks has
remained within the allowable alert limits. Any deviations to the baseline
irack geametry caused bylihc constructicn activities shall be corrected by

PANYNJ at no cost to MTACC or MTA NYCT.

Construction Werk and Access

a.

All activities by and on the behall of PANYN) inside and around the
MTA subway systern shall be performed in full compliance with all thc.'
safely rdes and regulations of the MTA NYCT set forth in the Contract
and without interfenng with the subway operations. Schedules for access
in and around the Subway and Station areas will be submuitted o MTA
NYCT in accordance with the Conlract. Preparation for work in Phase |
of the Underpinning Project began in March, 2006, and actual
underpinning work will commence iz June 2006, MTA shall be provided
with current and updated schedules for the Underpinming Project on a
monthly basis.

MTA will coordinate the provision of the necessary Flaggers when
flagging protection is required, and Access and Protection perscmnél for
access lo operating facilitics when such access is required. Cost of such
services, payable by PANYNJ to MTA, 1s specified in Exhibit “B" of this
Agreement or as otherwise agreed to by the parties. Flagging Protection
can only be provided through MTA NYCT, and must be done in a manner

consistent with MTA NYCT's apphcable requirements set forth in the

Contract,




Construction work that requires track access and track oulages, can only
be arranged through the MTA NYCT General Order process (GO's).
PANYNIJ will share in the use of the scheduled GO’s for the MTA South
Ferry project.  Track outages are scheduled for wecknights as well as for
weekends during this time period.  The exact hours of work will be
specified in the Contract or as otherwise apreed to by the parties.
Currently, no GO's are planned to be provided beyond the time shown in
the contract. |
Circumstances may arise that require adjustments 1o the schedule. Under
such circumstances, PANYN] will be notified at least 72 hours in advance
of change. If a GO cannot be provided on the date specified, PANY'N]
will be provided with an equivalent GO. The cost of the equivalent GQ
will be paid for as per Paragraph 11, This will be the mxly'?ému of
compensation. No other compensation, in the form of time, money or
otherwise, will be provided.

It is understood that the hours indicated on the GO schedule are the hours
of service outage al the localion indicated. These are not the actual hours
when construction work can be performed. There are operational and
safety procedurés required for properly securing the (racks for
caenstruction wark, At the clasing of the GQ, the tacks will be inspected
by the épcrating department and a fest train will be sent into the GO limits
to ensure that the tracks, including switches and signals, are safe for
service operalionl. At least one hour before the closing time of the GO, all
caonstruction work must stop and all construction materials must be cleared
from the right-of-way in order for the test train to enter into the GO limits.
For work not requinng track outages or other subway service impacts,
MTA will allow the PANYN] to perform construc[iﬁn 24 hours a day, 7
days'a week and as specificd in the Contract. Such work shall not affect
subway operations as delermined by MTA NYCT. Flagging, where
required in accordance with the MTA NYCT's safety rules and réguiaﬁons
set forth in the Contract, will be coordinated by MTA. Failure to provide
scheduled flagging and access and proiection services will nol give rise 10

any claim from PANYN! or its Contractor for damages or other liabilities.
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The PANYNJ and its contractor(s} will conduct construction operations. in
close coordination with existing MTA NYCT opcrations for the 1 Line
subway and will use thett best efforts to avoid any impacts to the subway
scrvice. |

FANYNIJ acknowledges that timely return of the subway at the conclusion
of a GO is of paramount importance for MTA NYCT to resume revenue
scrvice. In the event that the sub;yay is not returned to service in a timely
manner as a result of PANYNJ and its Contractor activity in the area of
wark as shown in the contrae! decuments, and there is any delay or impaci
to MTA NYCT revenue service, PANYNJ shall pay MTA NYCT $3,27¢
for each hour or part thercof of delay.

In the event that the South Ferry project completes its work prior to the
campletion of a previously scheduled G.0Q., MTA will maintain the
remainder of that G.Q. for the benefil of the PANYNJ. '

Storm and seepage that are discharged into the track drainage system in
this section of the subway are being handled by the Vesey Street Pump
Room o the north of the Station and the Thames Street Pump Room 15 the
south. MTA will continue to maintain the pumps and the pump room
during the construction period. PANYNJ shall design a system to preveni
spoils and excavated maternals from entering into the irack or station
drainage system. Design and procedure shall be submitted to MTA for ils
review and approval. Approved design and procedure must be fully
implemented prior to the commencement of the work.

In order to ensure an uninterrupted subway service, MTA maintenance

will remove the silt from the pump room sumps and jetta the cross drains

“once a month. There will be a weekly inspection of the drainage and the

protection systems. PANYNJ agrees to pay the costs of these services.
during underpinning consiruction activitics. I

PANYNI agrees to purchase and deliver four pumps to the pump rooms,
concurrent with the commencement of the work, as replacernent for the
existing pumps in the event that they will be damaged by the construction
activities. The pumps shall become the property of MTA NYCT. If it is
agreed under joint inspection by both MTA and PANYN] thai the



replacement is deemed not necessary, the replacement pumps will serve as
replacements for the subsequent contracts in the construction of the

permanent PATH termninal,

4, Contractor Procurement

d,

—

The Underpinning Work shall be performed in accordance with the terms
and conditions of the Conlract.

The Underpinning Project will either be performed by the Contractor
directly or by qualified subcontractors. Subcontractors who perform work
that may impact th&; safe operation of the subway shall be subject to the
review and approval of the MTA. Such approval shall not be unreasonably

withheld or delayed.

"5 MTA Oversight of the Construction Activities

d.

Prior to the start of construction, each party shall sign a Nor-Disclosure
Apreement for “Confidenttal and Privileged” information (NDA)
conceming the construction of the 1-Line subway Underpianing Project.

The NDA shall prombit personnet from shanng Confidential and

" Privileged information learned about the Underpinning Project or any

other project oceurring on-site. In addition, each agency’s staff that has

. contact with Confidential and Privileged documents shall sign an

acknowledgement form recognizing his/her review of the NDA. Both the
NDA and all acknowledgement forms shall be maintained by each agency
with respect (o their perscone! In the event that such an arrangement
cannot be firalized, both parties wilt exercise a mutuaily agreeable methad
to share information on a confidential basis.

Any documenis that are marked "Confidential and Pnvileged” will nat be
provided to the other agency staff unless an NDA Acknowledgement form
is signed and demonsirated to be an-file, as indicated in item Sa.

Al) construction personnel who will work on and in the vicinity of the
subway track wiil be required t¢ attend a one-day track safety training
offered by MTA NYCT. The traiming is offered free by MTA. AII.other

costs will be borne by PANYNI and its cantraclors.



c.

MTA will provide its own oversight of the construction aclivities {o ensure

the constructlion work proceeds in accordance with the approved Contract

drawings, shop drawings, procedures and materials, and that the safety of

the subrway operations and the integrity of the existing subway structure
will not be compromised. The costs for this oversight will be included in
those itemns charged to PANYNT as further sct forth below.

MTA, either with #ts own work force or as an assignment to coniraciors
and consultants, shall be allowed to inspect all work that is related to the
Underpinning Project.

MTA will be permitted to attend and actively participate in all
construction progress meetings and discussions. MTA will be allowed to
ask questions that are related 1o the underpinning work ar affect the
subway operations. PANYNJ will provide answers to the satisfaction of
MTA. .

As part of the PANYNI Quality Assurance and Quality Control process,
PANYNJ will hold preparatory meetings, with the participation of MTA,
pﬁor to the start of a particular type of work. The meetings will present the
approved methods, sequence and materials of the work to be performed,
and the check and hold points, where applicable, to ensurc the quality and
safety of the work and non-interference with subway opcrations.

PANYNJ will provide office space or cubicles on-site or adjacent o the
WTC site for three MTA persennel 1o work for the duration of Lhe
Underpinning Projecl.  The office lacations shall be determined by the
PANYNJ Resident Engincer in conrdination with MTA upor the start of
construction. MTA shail provide a list of staff anlicipated 1o monitor the
construction project to the Resident Engineer at least two weceks before the
anticipated start of construction. All MTA force account assigned to the
praject shall obtain WTC site secunity identification and shall display the
wdentification at all times. Details of the office and the equipment to be
supplied is attached as Exhibit “C" 1o this Agreement.

MTA Engineers shall monitor construction activities in coordination with

the PANYNF Construction Engineers.  As ihe consiruction propresses,

MTA Engineers assigned o the project shall not direct construction '

Il
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a.

activities or give direction to the Contractor and any of its subcontractors
working on site for the Underpinning Project nor any other project. If an
1ssue arises concerning construction activiiles, the MTA Engineers shall
notify the designated PANYN] Construction Engiﬁcﬁr immediately and
request an evaluation of the pariicular issuc for potential action.
When in the opinion of the MTA Engineer a consiruclion activity could
Jeopardize personal safety, either of the construction workers or the riding
public, er could cause disruption of the MTA (rain services, or could cause
damage to the existing subway structure, the MTA Engineer will have the
authority to order the activity to stop so as lo prevent such potential
incidents frem happening. PANYNI will be inunediately notified and a
solution sought that is acceptable to MTA.
The Contragt rellectg work that requires relocation of existing utilities
within the stabon box. All ufilities are to be maintained and kept
operational at all times during and after the construction period. MTA
NYCT rules and regulations and local bujlding and fire-life-safety codes
will be observed and followed during and after utility relocation. Any
damage (o the utilities will be the responsibility of PANYNJ and shall be
repaired immediately so as not o disturb subway services. PANYNI wil)
design and make permanent repair upon coordination and arrangement
with MTA.
in the event that a section of the existing railroad needs to be skeletonized
to faciiilate construction work, the section must be restored 1o serviceable
conditicn to allow revenue trains {o pass, with the possibility of a reduced

speed restriction if required, prior to the campletion of the GO,

Drawing Review and Subimittal Approval

’ MTA NYCU shall review all Contractor submitials during the review
process that relate to the safe operation of the subway and provide wntten
comunents within len business days to PANYNJ. PANYNJ shall then
cause its Contractor to address any comments to the sabisfaclion of MTA
NYCT. In the event that PANYNJ receives no comments from MTA
NYCT within this timeframe, PANYNJ will assume that MTA NYCT has

12
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7. Safety

a,

no comments on the submittal.

MTA NYCT Engineers witl be on-site to moniter construction progress
and witness that the construction conforms to the approved designs and
submittals, '

MTA will be provided copies of all approved Contractor submittals and
logs/reports for subway box structure deflection monitoring for ifs use in
monttoring the construction. At the conclusion of construction, MTA will
be provided one set of the “as-bwilt” contract documents for their use,

In the event that MTA does not agree with the submittal or the disposition
of the submittal, MTA will provide its comments and recommendations to
PANYNIL MTA will have final decision authority on issues related to the
safely and integrity of the existing subway structure, and PANYNI will
have the final decision autherity on ali other issues.

The Underpinning Project shall be constructed in accordance with the

approved design drawings and/or shop drawings.

ll“he PANYN] and MTA agree that all work shall be performed in
accordance with the MTA NYCT safety rules and regulations set forth in
the Contract Documents, with the highest regard far the safety of persons
and properly, and in a manner desipned to minimize inerference with
aclivities at the WTC Site and not to interfere with the operation of the |

Line subway (except through approved GOs).

8. Dispute Resolution

a.

Any dispute arising out of lhi‘s Agreement or in connection with
consiruction phasing, staging, or ccordination activities related 1o the
Underpinning Project which cannot be resolved at a project staff level, will
be elevated to PANYNJ's Director, Priority Capital Programs and
MTACC's Chief Engineer, or their designees, for resolution. in the event
that the dispute concerns work that rtelates to the operation, safety, or
integrity of the subway, that dispute shall be resolved between the

PANYNI Director, Prionty Capital Programs Department and the MTA

13



NYCT Chief Engineer, working through MTACC,

In the event that siich a dispute involves another lower Manhattan project,
executive staff from thar project will be brought into the resvlution process
a5 ‘appropriatc. '

In the event the parties are unable to resalve any dispute submitted to-them
for resolutions then the partics may seek all available legal or equilable

remedies.

Insurance and Indemmiication

a.

—z

The MTA-hereby acknowledges that the Underpinning Project is to be
performed by the Contracter pursuant fo the Contract and that the PANYNJ
is not perfonning any work in connection therewith, PANYMNI shall include
MTA and its agencies as an Indemnified Party in its construction contract,
Except as set forth herein, the PANYNIJ shall not be responsible or liable to
the MTA for or in connecten with the wark perforined by the Contraclor

or its subcontractors pursuant to the Contract, and the MTA shall lock

- solely to, and have recourse only to, the Contractor for such work and any

related claims.

in the event the Contracior shall fail 1o fully indernnily the MTA in
accordance with the terms of the Contract, and in the event MTA 15 not
made whale by proceeds from Contractor's insurance, then in such cvent,
the PANYNJ shall indemnify the MTA as if the PANYNJ were named in
place of the Contractor in such indeinification to the extent MTA is not
made whole through Contractor's indemnification and proceeds from
Contractar's insurance, provided the PANYNJ shall not be liable for

consequential damages of MTA .

In addition, the PANYNJ shall be responsible for and indemnify and hold
harmiless the MTA from and against remediation or removal cost or
expenses, fines or penaities which arise out of the Underpinnming Project

wark and occur as a result af the release ar the threat of release of




hazardous and/ar toxic wasies ur substances or as a result of compliance or
nen comphance with applicable law, except 1o the extent such costs, fincs

or penalties are caused by the MTA, or o the extent the Contractor

. provides Indemnification to the MTA for such iosses or MTA receives

proceeds from Contractor’s insurance. The PANYN/J shall have no

responsibitity for consequential damages.

The parties acknowledge that the design work relating 1o the Underpinning
Froject is the sole responsibilily of the PANYNI, and the PANYN!
therefore agrees to indemnify, defend and hold harmless MTA from and

against all {osses arising fromn such design work beyond any indemnity

T MTA receive from the Contractor or proceeds MTA may receive from

Contractor's insurance. The PANYN]J shall have no responsibility for
consequential damages.

“The PANYNJ shall cause the Contractor {0 procure, maintain and pay the
premiums on policies: of insurance as set forth i Contract WTC
234.453GC. '
Notwithstanding anything to the contrary contained in this Agreement, the
PANYNI may elect to provide any or all of said coverage's for itself and
the MTA, by selfl insurance or through the PANYNI's insurance programs.
The Contractor’s obligation to indemnify the MTA and its affiliate
agencies shall nol be limited in any way by the insurance policies provided
under this Agreement or pursuant o the Céntraci,

Before any ;:onstruction work can commence, PANYNJ shall fumish (o
MTA evidence of the insurance coverage as listed in this section fully paid-
for and executed. _

“PANYN] shall notify MTA in writing thirty days priar in the event

coverage is stbstantally changed, canceled, or non-renewed.
All insurance shall remain in force until the issuance by PANYN] of a

Certificate of Final Compietion for the Underpinning Project. Failure (o

comply with the insurance requirements set forth herein shall constitute a

- violation of this Agreement.
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10. General Provisions

a. Each party agrees that it shall not assign, transfer, convey or otherwise dispose
of this Agreement, except by operation of law, wilhout the prior written
consent of the other party.

b. Waiver by cither party of a breack of any provision of this Agreement shall
not be deemed o be a waiver of my other or subsequent breach and shall not
be construed to be a modificalion of the lerms of the Agreement unless and
until the same shall be agreed to in writing by such other party and attached to
1he original Agreement.

c. This Agreernent may only be modified by the partics in writing. It may not be
altered or modified orally.

d. This Agreement contains all of the terms and conditions agreed upon by the
parties hereto, and except as noted herein, no other agreement, oral or
otherwise, regarding the subject matter of this Agreement shall be deemed to

exist or 1o bind any of the parties hereto, or to vary any of the terms contained

1

herein.

‘e. Itis specifically understood and agreed by and between the parties that this
Agrecment is the result of negetiations between the parties. It is understood
and agreed that both parties shall be deemed 1o have drawn this Agreement in
order 1o avoid any ne'gativc inference by any court as agains! the preparer of
the document.

f. This Agreement shall be enforceable in accordance with the laws of the State
of New York. The parties agree that any and all clauns asserted or ansing
hercander shall be heard and determined either in a federal or state court
located in New York County,

g The signatories below, on behalf of the MTA and PANYNI, hereby represent
that they have full authonty to execute, and enter info, this Agreement and to
bind the MTA and PANYNI respectively, to its terms.

h. Any and all notices under this Agreement, 1f to PANYNIJ shall be delivered 10
PANYNJ to John Barrera; Program Manager; 115 Broadway, 7th Floor; New
“;;’;r.k, New York 10006 with copies to PANYNJ,‘GCncral Counsel, 225 Park
Avenué South, 15th Floer, New York, New York 10003 wilh a copy to
PANYNI, Atleatien: Brian Smith, Attommey; 225 Park Avenue South, New
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“York, New York 10003; . and if 1o MTA NYCT, to Craig Stewart,
Depariment of Subways, 2 Broadway, 14" floor, New York, New York
10004; and if to MTA CC, 1o MTA Capital Construction, Anil Parikh,
Program Manager, 20 Exchange Place, 14" Floor, New York, New York
10005, with copics to MTA Capital Construction, Veronique Hakim, General
Counscl, 2 Broadway, 8th Floor, New York, New York 10004,

L 'i‘hc parties agree that none of the terms and provisions of this Agreement
shall be deemed to have intended to constitute a benefit of any kind onto any
third parties, except the Cily of New York and the MTA respectively.

). Ne commissioner, ;nember, officer or employee of the MTA or PANYN]
shall be liable personally under or by reasen of this Agreement, or any of its
articles, covenants or provisions, nor shall any commissioner, member, officer
or employec of the MTA or PANYNIJ be personally liable or be sued
individually for damages on account of any breach ofthis Aprecement.

k. This Agreement shall not be effective until it is duly authorized and e);cculed
by the parties and a fuily exccuted original has been delivered to MTA and the
Port Authority. Unless otherwise extended by mutual agreement of the parties,
the term of the Agreement shall be from the Effective Date until the date that
a subsequent Agrecmient addressing the subject matter herein 1s entered into or
until the Projects are completed.

I, The MTA shall maintain records and audit trails sufficient to satisfy any
rcgulalory or other reasonable audit requirements of PANYNJ and to satisfy
the terms of this Agreement, including available documents to support the
provision of services as detailed in 1z Agreement. PANYNJ shalt have the
right to review and audit the MTA’s related records regarding the provision of

services hereunder,

i1 Sharing of Cast and Expenses

a. Except as specifically provided otherwise herein, PANYNI will be
responsible-for all the costs associated with the Underpinning Project.  For
rate of services provided by NYCT, see the “Schedule of Rates for Services
Réndered To Outside Parties”, effective date: January 1, 2006, MTA will
reimburse PANYN]J for al] costs incurred by the PANYN] in connection with
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the u‘ndcmi:mmg and related work required for the construction of the !
Cortlandt Street Station including consiruction costs, de:sign cosls, PANYNJ
staff costs , and the cost of services provided by the MTA.

b. PANYNI will not be required to pay for those GO’s being provided for
MTA’s South Ferry. P'roject. In the event that South Ferry decides not to use a
scheduled GO and PANYNJ decides to use the scheduicd GO (or other

“~Subsequently provided GO), PANYNJ wili pay the full cost of the GO. The
estimated cos! of the weeknight and weekend GO is shown 1n the Contract
Documents, .

c. PANYN] agrees to pay MTA for the cost of the MTA force account services
required to support the Underpinning Project. Exhibit “B", attached hereto,
swummarizes the estimate of each lype of service to be provided to PANYNI.
The numbers for Ragging and Access and Prolection occasions are anly
estimates, PANYNI will oniy pay the actual costs of the GO and the services
it utihzes plus overhead.

d. Inthe event thal GO's in addibon to the initial number allocated for the South

Ferry praject are required ta complete the South Ferry project, the PANYNI]
wiil be provided the opportunity t0 "piggyback” those additional GQO's free of

—_—

charge. The PANYNI will only be responsible for additional costs for the

NYCT force account required to support the Underpinning Project
‘construction activities,

3 Jli the event that there are other scheduled GO's that affect service through thé
V}TC site (]-Line subway), the MTACC shall alert the PANYN]J for possible
“piggybacking”. In the event the PANYN] wishes to uuiize these GO's, the
PANYNI shall only incur costs for the NYCT force account required to
support ihe Underpinming Project construction activities.

f. Any actual payments required frem PANYNJ or MTA under this Agreement
will be made within sixty {60) days after receipt of an invoice from: the MTA
or PANYNI



IN \\’TTN.I;.SS WHEREQYF, PANYNJ and MTA have caused this Agreement to be signed

- by their duly autherized officer on the day and vear first above written.

PANYNI MTACC

5% %ﬁ ) By, mr— g Gt _y(«vﬂ ~f—\~_‘_‘5%\‘\ ~
Slwtn Plate, Director Mysore Nagaraja, President
Prlorny Capital Programs Department MTA Capital Construction

Port Authority of New York and New Jersey

MTA New York City Tzansit
By ___‘ﬁ\‘

Lawrence G. Reuler, President

MTA New.York City Transit
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EXHIBIT A - GENERAL CONTRACTING SERVICES CONTRACT WTC - 284.458GC
AND WORK PACKAGES ISSUED PURSUANT THERETO {(CONTRACT PCP-224.480: -

WORLD TRADE CENTER TRANSPORTATION HUB: UNDERPINNING | LINE
SUBWAY TUNNEL (ATTACHED)
p—
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EXHIBIT B - BACK-UP OF MTA FORCE ACCOUNT STAFF COSTS

Certlandt Straet Station Underpinning Support

TA Labhor Farca and Enginaaring Account Eslimate . {note: a¥ costs include overhaad)
r N T - - - e B
\Type of Support l Per:s_c_xrls_l Shifts | Unit Cost ! Days/Wks/Gces [ Taotat Cast l

53 Haurs GO From March 24, 2006 to October 2, 2006 = 27 weekends
Flaggers 4 7 H 850 27 ] 451,400
Supenisors Z 2 $ 750 27 3 81,000

5 Hours GO from May 1, 2006 1o September f, 2006 = 72 weeknights
Flaggers 4 i b 650 72 5 187,200
Supervisors ’ 1 1 $ 750 .72 5 . 54 000

Miscelfanecus Surveys and Invastigations / Occasions = 27 occasions
Flaggers ) 2 o1 4 650 27 b3 35,100
Supervisors 1 1 3 750 27 3 20,250

Tast Trains - raquirad for track work

Train Opeiator 2 1 ] 750 27 5 40,500
Train Service Supervisor 1 1 $ 750 27 ) 20,250
Conduclor 1 1 ) 750 27 % 20,250
‘Track Geometry Test Train 1 13 5,341 2 3 10,682
Access & Protectien to Various MTA Facllilies

Cucuit Breaker House 2 i $ 750 12 3 18,000
Signat & Retay Room 2 1 1 750 12 3 18,000
Manhole 2 1 3 750 12 kS 18.000
Fan Plant 2 1 3 750 6 $ 9,600
Elactical Distribution Hoom 2 1 3 750 12 $ 18.000
Communications Room 2 1 $ 750 12 $ 18,000
Pump Room Maintenance .
Drainage Inspection 1 LI 750 12 3 9,000
Silt and Jetta cross drains 2 1 $ 850 12 3 31200
Pre-Final and Final Inspection At Completion

Tracks 2 1 $ 750 10 3 15,000
Third Rail 2 1 3 750 2 3 3.000
Signals 2 i ] 750 10 3 15,000
Caommunications 2 1 3 750 5 5 7,500
Hydraulics 2 1 5 750 2 $ 3,000
Infrastructures 2 i 3 750 P $ 3.000
Siations Operalions 2 1 3 750 2 ) 3,000
Siation Electrical 2 1 3 750 . 3 3 4,500
Total for TA Labor Account § 1,153,832
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Design Review

Steuctural 0.33 22000Cfyr 6 monins 3 36,300
Elecrical 0.2 220.000/ yr 6 months 1] 22,000
Communication 0.2 220.00Q0 1 yr & months $ 22,000
Mechanical 02 220,000 yr & monihs b1 22.000
inspection & Coardination

Conslruction Inspection 4 220,000/ yr 12 months 5 880,000
Qualily & Safely 1 220.000 7 yr 212 montty 3 220,000
Environmental & Adminisiralion L 220,000/ yr 12 months 3 220,000
Total F_’or Engineering Forca Account . $ 1,422,300
Total of TA Labor & EFA $ 2,576,132
Add 10% for Conlingoncy . $ 257,612
Total Estimate for Underpinning Support : $ 2,833,745
Note: .

The Cortandl Streel Station underpinning is piggy-backing on the Soulh Forry schaduled General Drders .

If South Ferry decides not to use 3 scheduled GO and Cortlandt Underpinning deddes o use a scheduled GO,
then Cortlandt Underpinning pays lhe fuli cosl of thg GO,

The cosl of a GO is as lollows:
. A 53 hour weekend GO is § 299,871, and a 5 hour weeknighl GO is $35,071
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EXHIBIT C - FIELD OFFICE REQUIREMENTS

Al one central, approved location, prior to starting any work, provide and
maintain an approved field office within thirty days from the date of Award of
the Contrac! to the Final Completion of the underpinning work. The office
shall be for the use of three MTA NYCT Field Engineers. This office shall
be provided with adequate hot and cold water, electric light, heat, ventilation
{including fans) and air conditioning, drinking water cooler, fire
extinguishers, sanitary facilities (including toilels, lavalories, medicine chest
with mirror and showers), weekly cleaning services, desks, chairs, racks for
instruments and plans. Supply, install, and maintain three computers
workstations, with modems for Internet connection, and three telephones,
one fax machine, one copying machine and one serial printer with adequate
supplies, service and maintenance for the duration of the underpinning work
and pay for the instaliation charges, internet connection and monthly bills.
The computers are lo be turnished with the latest version of MS Window
© - -~anpd-MS Office Professional Version installed. The equipment and furniture
to be furnished shall be in satisfaclory condition subject lo the initial and
continuing approval for the MTACC.

e
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