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UNITED S8TATES DEPARTMENT OF COMMERCE
Netional Qceanie and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Habitat Conservation Division

James J. Howard Marine
Sciences Laboratory

74 Magruder Road

Highlands, New Jorsey 07732

July 21, 2009

TO: Thomas Shinskey
The Louis Berger Group, Ing,
P.O. Box 1946
Mount Kemble Avenue
Morristown, NJ 07962-1946

-~
SUBJECT: Goethals Bridge Replacement Project Karen Greene
viewing Biologist)

We have reviewed the information provided to us regarding the above subject project. We offer the following
preliminary comments pursuant to the Endangered Species Act, the Pish and Wildlife Coordination Act and the
Magnuson-Stevens Fishery Conservation and Management Act:

nd Br ecles Ac

Figh and dlife Coardinatiop Act

The Arthur Kill i3 g migratory pathway, musery and forage aree for anadromous fish including striped bass, alewife,
blueback herring and American shad. Because landing statistics and the number of fish observed on annua]
spawning runs indjcate a drastic decline in alewife and blueback herring populations throughout much of their range
since the mid-1860’s, they have been designated &s species of concern by NMFS in a Federal Register Notice dated
October 17, 2006 (71 FRN 61022), The project area also provides habitat for a variety of aquatic regources of
concem to NMFS including winter flounder, windawpane, blusfish, summer flounder, Atlantic tomcod, bay
anchiovy, wenkfish and spot. In general, in-water wark should not ocgur between January 1 and June 30 of any year
to protect winter flounder early life stages and anadromous fish, These recommendations mey change depending
upon the exact location and nature of the work proposed,

Magguson-ﬁtevegg Fishery angggggﬁgn and Mnnggemgnt Act
Essential Fish Habitat

The Arthur Kill has been designated as Essential Fish Habitat (EFH) for one ot more species. Purther EFH
consultation by the federal action agency will be required. Fara listing of EFH and further information, please go to

our website at; hm://www.nero.noaa.gov/hcd. If you wish to discuss this firther, please call 732-872-3023,





































Commander One South Street
First Coast Guard District Battery Building
New York, NY 10004

U.S. Department of
Homeland Security

United States
Coast Guard

Staff Symbol: dpb
Phone: 212 668-7165
Fax: 212 668-7967

May 28, 2010

Ms. Karen Greene

NOAA Fisheries Habitat Conservation Division
National Marine Fisheries Service

James J. Harvard Marine Sciences Laboratory
74 Magruder Rd.

Highlands 07732

Re: Goethals Bridge Replacement (GBR) Project
Revised Essential Fish Habitat (EFH) Assessment for the Preferred Alternative

Dear Ms. Greene:

The Port Authority of New York and New Jersey (Port Authority) proposes to replace the existing
Goethals Bridge (a steel cantilevered truss structure) with a cable-stayed bridge to be constructed on new
alignment immediately south of the existing structure across the Arthur Kill (Channel MP 23.35) between
the City of Elizabeth, Union County, New Jersey and the Borough of Staten Island, Richmond County,
New York. Once the shift of traffic to the replacement bridge and the demolition of the existing Goethals
Bridge are completed, the proposed cable-stayed bridge will continue to connect 1-278 (the Staten Island
Expressway) on Staten Island’s north shore to 1-95 (the New Jersey Turnpike) and US Route 1&9 in New
Jersey.

A letter of intent to file a Bridge Permit Application for the Goethals Bridge Replacement (GBR) Project
was originally submitted by the Port Authority to the U.S. Coast Guard (USCG) on June 3, 2004; which
then triggered the need for the preparation of an Environmental Impact Statement (EIS) by the USCG as
the lead Federal agency, in accordance with Section 102(2)(C) of the National Environmental Policy Act
(NEPA) of 1969, as amended. The GBR DEIS was released for public review on May 29", 2009,
followed by Public Meetings held on July 8" and 9", 2009; the Public Comment Period was officially
closed on July 28", 2009. During that time, a Draft EFH Assessment had also been appended to the GBR
DEIS and then reviewed by NMFS (comment letter of August 5, 2009 is attached to the EFH Assessment
as Appendix B). NMFS commented that the EFH consultation for the GBR Project should not be
considered complete until a final, revised EFH Assessment is provided to address all of NMFS concerns
and, most importantly, to identify the Preferred Alternative.

After evaluation of the several alternatives and their impacts, as well as consideration of comments
received during the project’s continuous public participation program, the New Alignment South has been
selected as the Preferred Alternative. The GBR FEIS is expected to be released during the summer 2010.
Formal bridge permit application has been submitted by the Port Authority to the USCG on May 26,
2010.

Enclosed is the revised EFH Assessment for the GBR Project for your review and development of
NMFS’ EFH Conservation Recommendations, pursuant to the requirements of the Magnuson-Stevens
Fishery Conservation and Management Act (16 U.S.C. 1855 as amended) and to the EFH regulations (50
CFR Section 600.920) for consultation with the with the National Marine Fisheries Service (NMFS). The
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Arthur Kill is designated by NMFS as an Essential Fish Habitat (EFH) for 17 EFH-managed fish species
and several EFH-related forage species. While addressing all prior comments from NMFS, this revised
EFH Assessment also includes a detailed analysis of the direct, indirect and cumulative effects of the
GBR Project on those species and life stages for which EFH has been designated, as well as forage
species.

In addition to the USCG Bridge Permit, the GBR Project will also require a Section 404 Permit pursuant
to the Clean Water Act, as amended, and a Section 10 Permit pursuant to the Rivers and Harbors Act of
1899, both from the U.S. Army Corps of Engineers. The laws of the States of New Jersey and New York
do require that state permits be obtained for this work, including: Section 401 water quality certifications;
coastal zone consistency determinations; multiple permits and approvals related to affected waters and
wetlands; land conveyances for tidelands (New Jersey) or underwater lands (New York); and approvals
related to contamination investigations and remediation design; among others. At a local level, the
primary approval required is related to New York City’s Uniform Land Use Review Procedure (ULURP),
due to proposed changes to the City Map and disposition of City-owned property attributed to the project.
It should also be noted that other permits, approvals and/or consultations will be needed from
federal/state/local agencies, including most notably, but not limited to: Section 106 Consultation with
State Historic Preservation Offices of NJ and NY, the Federal Aviation Administration (FAA), and the
US Fish and Wildlife Service (USFWS).

Thank you for your assistance in this undertaking. The U.S. Coast Guard looks forward to your

continued involvement in the GBR Project and would appreciate your development of EFH Conservation
Recommendations within 30 days of receipt of this letter.

Sincerely,

V/  GaryKa ‘
Bridge Program Manager
 First Coast Guard District
By Direction of the District Commander

Enclosures:
e Essential Fish Habitat (EFH) Assessment for the GBR Project

Copy:
e Allen Garneau, Chris Bisignano (USCG)
e Coleen Hopson, Stefan Armington (PANYNJ)
e Ken Hess, Judith Versenyi, JP Magron (Berger/PB)





















Commander One South Street
First Coast Guard District Battery Building
New York, NY 10004

U.S. Department of
Homeland Security

United States
Coast Guard

Staff Symbol: dpb
Phone: 212 668-7165
Fax: 212 668-7967

Goethals Bridge
August 27, 2010

Mr. Peter D. Colosi, Jr., Assistant Regional Administrator
U.S. National Marine Fisheries Service

Habitat Conservation Division

Northeast Region

55 Great Republic Drive

Gloucester, MA 01930-2276

Re: Revised EFH Assessment/ Goethals Bridge Project.
Response to NMFS Comment Letter for July 1, 2010.

Dear Mr. Colosi:

This letter responds to comments on the referenced document pursuant to Section 305(b)(4)(B)
of the Magnuson Stevens Fishery Conservation and Management Act (MSA). It addresses EFH
conservation recommendations provided in your recent letter, specifically: 1) development,
review and approval of a compensatory mitigation plan; 2) in-water work moratorium within the
Arthur Kill from January 1 to May 31 to minimize impacts to winter flounder; 3) in-water work
moratorium within the Arthur Kill from March 1 to June 30 to minimize impacts to migratory
anadromous fish; and 4) development and implementation of a sound monitoring program during
construction in the Arthur Kill. Each of these items is addressed below, including how the U.S.
Coast Guard (USCG) proposes to address them in the bridge permit for the project.

Development, review and approval of a compensatory mitigation plan

NMFS has requested in its letter that a compensatory mitigation plan be developed to offset all of
the project impacts to aquatic resources, including EFH, in accordance with the federal standards
and criteria for compensatory mitigation for losses of aquatic resources as published in the
Federal Register on April 10, 2008 (Vol. 73, No. 70). NMFS also indicated that the mitigation
plan should compensate for any habitat degradation of the interpier area in Elizabeth, NJ. NMFS
also indicated that in-lieu fee mitigation may be acceptable, provided that it complies with the
current federal regulations.

At this time, the proposed mitigation plan to compensate for losses of aquatic habitats (the filling
of wetlands and open waters) in New York is a permittee-responsible mitigation by the Port
Authority at the New York State Department of Environmental Conservation (NYSDEC) Old
Place Creek Salt Marsh Restoration Site. Much of the site, which is owned by NYSDEC, is
currently tidally restricted and dominated by invasive Phragmites australis. NYSDEC agreed
that previously developed preliminary restoration plans for the site could be used, pending
potential design updates as necessary. The plan for the Old Place Creek Site involves creation of
15.39 acres of mudflat, high/low marsh and scrub-shrub habitats and the preservation of 3.91
acres of existing high/low marsh and open water habitats. At a 3:1 wetland mitigation ratio for
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creation, approximately 5.13 mitigation credits would be generated, which would be sufficient to
compensate for the unavoidable impacts in New York from the proposed project.

On the New Jersey side of the project area, mitigation proposed to offset wetlands/open water
impacts is to purchase credits at the ProLogis Port Reading Wetland Mitigation Bank in
Woodbridge, New Jersey. Under current federal regulations (i.e., joint USACE/USEPA
compensatory mitigation regulations published in the Federal Register on April 10, 2008), the
use of mitigation bank credits is the preferred mitigation alternative. The only wetland
mitigation bank in the project service area is the Port Reading Wetland Mitigation Bank. Based
on conversations with the New Jersey Department of Environmental Protection (NJDEP) and
ProLogis, both tidal and freshwater wetland impacts would be adequately covered by the bank,
as only a small area of freshwater wetlands would be impacted in New Jersey. This mitigation
bank, once fully approved, would sell mitigation credits that translate into 1 credit for 1 acre
impacted. Pursuant to its project authorization, the Port Authority would purchase credits from
the Port Reading Wetland Bank. At this point in time, and pursuant to its release of credits, the
Port Reading Wetland Bank is expected to have about 7 credits available over the next 3 years.

It should be noted that the information presented above regarding the mitigation for filling of
wetlands and open waters in both New York and New Jersey is generally consistent with
information being presented in the Final Environmental Impact Statement (FEIS) for the project,
although at the time of FEIS document preparation an in-lieu fee mechanism for the
recommended site in New York was being considered rather than the permittee-responsible
mitigation that is now proposed for the same site.

The restoration/enhancement of intertidal and shallow subtidal habitat would compensate for
direct impacts to EFH resulting from the proposed project. There are several opportunities to
mitigate for habitat degradation in the interpier basin on the New Jersey side of the Arthur Kill
that would result from the proposed bridge and fender system structures. One opportunity is the
removal of existing pile-supported decking at the Corey Warehouse along the south side of the
interpier basin, thereby enhancing an aquatic habitat that has been completely shaded for
decades. Another opportunity is to restore the northern edge of the interpier basin where the
Goethals Bridge piers are currently located to a natural condition following bridge demolition
and completion of construction. Another possibility is the installation of fish attraction structures,
such as reef balls or small pile arrays, in the interpier basin.

A requirement for further details of these and other proposed compensatory measures in the form
of a compensatory mitigation plan from the Port Authority will be included as a condition of the
USCG’s Bridge Permit for this project. This condition will also require that NMFS have an
opportunity to review and comment on the plan.

In-water work moratorium within the Arthur Kill from January 1 to May 31 to
minimize impacts to winter flounder

All winter flounder life stages are expected to be found in and utilize the Arthur Kill project area.

As a consequence, NMFS recommends that in-water work not be conducted between January 1
and May 31 in order to protect winter flounder early life stages. Any work undertaken within

2
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tidal areas would be performed within cofferdams constructed prior to the start of this in-water
work restriction period.

The USCG proposes to include a requirement for avoiding in-water work related to new bridge
construction or existing bridge demolition from January 1 to May 31, except for work within
cofferdams that are to be installed prior to any proposed seasonal no-work windows, as a
condition of the bridge permit for this project.

In-water work moratorium within the Arthur Kill from March 1 to June 30 to
minimize impacts to anadromous fish

Anadromous fish such as alewife and blueback herring use the Arthur Kill as a migratory
pathway and as nursery and forage habitat. Because landing statistics and the number of fish
observed on annual spawning runs indicate a drastic decline in these populations since the mid-
1960s, they have been designated as “species of concern”. “Species of concern™ are species
about which NMFS has concerns regarding status and threats but insufficient information to
indicate a need to list them under the Endangered Species Act.

Alewife and blueback herring, have been reported in the literature as diet items of juvenile
bluefish. Consequently, activities that adversely affect the spawning success and nursery habitat
of these anadromous fish can adversely affect EFH for juvenile bluefish by reducing the
availability of prey. Bridge construction and demolition activities can increase turbidity and
degrade water quality and, along with noise and vibration due to construction, can impede the
migration of anadromous fish to their upstream spawning grounds. NMFS has stated that
avoiding in-water work from March 1 to June 30 will minimize impacts to these species.

According to the Goethals Bridge replacement project EFH assessment, all in-water dredging
and construction directly related to the new bridge and demolition of the existing bridge would
take place within cofferdams in order to create dry work conditions and minimize noise and
vibration. NMFS does not object to work within the cofferdams taking place during the
recommended seasonal restrictions, provided the cofferdams are constructed and removed
outside of the seasonal restrictions.

The USCG proposes to include a requirement for avoiding in-water work related to new bridge
construction or existing bridge demolition from March 1 to June 30, except for work within
cofferdams that are to be installed prior to any proposed seasonal no-work windows, as a
condition of the bridge permit for this project.

Development and implementation of a sound monitoring program in the Arthur Kill
during construction

Based on its comment letter, NMFS remains concerned about the potential effects of noise on
migrating anadromous fish, as some construction and demolition noise may be transmitted
through the cofferdams. While some studies on underwater noise levels indicate that cofferdams
may reduce noise levels by 30 decibels, there is little information regarding sound transmission
through cofferdams as it relates to anadromous fish migration. As such, NMFS recommends

3
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establishment of a noise monitoring program within the Arthur Kill to assist in the evaluation of
future projects in terms of best management practices and seasonal work windows.

At this time, detailed plans for construction of the replacement bridge main piers and demolition
of the Goethals Bridge piers have not yet been developed, and will not be developed until final
design. As presented in the FEIS, the main pier footings of the replacement bridge will be
supported either by driven piles or drilled shafts. Pile driving generates considerable underwater
noise as compared to drilled shafts. If driven piles are to be used, an underwater noise
monitoring plan is proposed to be developed for that portion of the construction phase for NMFS
review and use in evaluating future projects in the waterway.

A combination of controlled explosives, diamond sawing, hydraulic splitting or expandable grout
may be employed to demolish the existing Goethals Bridge piers. Controlled explosives
generate considerable underwater noise as compared to the other three demolition methods. If
controlled explosives are to be used, an underwater noise monitoring plan will be developed for
that portion of the demolition phase for NMFS review and use in evaluating future projects in the
waterway. Since these concerns specifically relate to anadromous fish migrations, the plan will
focus on activities within cofferdams during anadromous fish migration periods (i.e., between
March 1 and June 30).

The USCG proposes to include a requirement for further developing and implementing a sound
monitoring plan for pile driving and explosive demolition activities within the Arthur Kill during
anadromous fish migration periods as a condition of the bridge permit for this project. This
condition will allow NMFS the opportunity to review and comment on the plan.

It is understood that should new information become available, or if the project is revised in such
a manner that affects the basis for the above-stated EFH conservation recommendations, further
EFH consultation must be reinitiated pursuant to 50 CFR 600.920(j). If you have any questions
or require additional information, please contact me as soon as possible at 212-668-7021 or by
email at Gary.Kassof@uscg.mil.

If 1 do not receive any further response from NMFS, your recommendations as described above
will be addressed as part of the bridge permit conditions and also within the USCG’s Record of
Decision (ROD) at the completion of the National Environmental Policy Act EIS process.

Sincerely,

J{[;
Ala
(
Gary Ka

Bridge Program Manager
_ First Coast Guard District
By Direction of the District Commander

/
oy
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Copy (by email only):

EPA Region Il - L. Knudson, D. Montella
FWS Pleasantville — S. Mars

o HCD - D. Rusanowsky, K. Greene
e ACOE NYD -R. Tomer, S. Jensen, M.
Miller
« NYSDEC-1J. Cryan, S. Zahn, S. Maresca
Enclosure:

NMFS Response Letter of July 1, 2010.
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NYSDOS - J. Zappieri

NJDEP - C. Welch, P. DeMeo, D. Dow
PANYNJ - C. Hopson, M. Helman, S.
Armington

Berger/PB — K. Hess, J. Versenyi, JP
Magron
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