THE PORT AUTHORITY OF NY & NJ

PROCUREMENT DEPARTMENT
4 WORLD TRADE CENTER
150 GREENWICH STREET, 21°" FL.
NEW YORK, NY 10007

6/16/2016
ADDENDUM # 2
To prospective Bidder(s) on Bid # 46268 for Weekend Shuttle Bus Service for PATH — World Trade
Center to Midtown - One (1) Year Contract
Due back on 6/23/2016, no later than 11:00AM
l. CHANGES/MODIFICATIONS
The following changes/modifications are hereby made to the solicitation documents:
1.) Replace Part I, Standard Information for Bidders with Part I, Standard Information for Bidders,
attached, which is dated June 15, 2016.
2.) In Part III, Section 9, “FTA Bid Submission Requirements”. Delete item 7, and replace it with
the following:
APPENDIX A3: Modified DBE Participation Plan and Affirmation Statement
APPENDIX A4: Information On Solicited Firms

APPENDIX A5: Pre-Award DBE Trucking Commitment Form
0. APPENDIX A6: DBE Regular Dealer Verification Form
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3.) Replace APPENDIX A3 APPENDIX A4, and APPENDIX A5 with the following four forms,
all of which are attached:

APPENDIX A3: Modified DBE Participation Plan and Affirmation Statement
APPENDIX A4: Information On Solicited Firms

APPENDIX A5: Pre-Award DBE Trucking Commitment Form

APPENDIX A6: DBE Regular Dealer Verification Form

4.) In Part 11, delete Section 19 in its entirety and replace it with the following:
19. Disadvantaged Business Enterprise (DBE) Program

A. POLICY

It is the policy of The Port Authority of New York and New Jersey (the “Port Authority” or the
“Authority”) and its related entities, including Port Authority Trans-Hudson Corporation (“PATH”) that
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Disadvantaged Business Enterprises ("DBEs") are provided the opportunity to participate in the
performance of this Contract. Each proposer shall take all necessary and reasonable steps to ensure that
its proposal includes DBE participation and performance of work on this Contract, when awarded. This
Contract is subject to the United States Department of Transportation ("USDOT") regulations on
"DBEs" contained in Part 26 of Title 49 of the Code of Federal Regulations.

The Proposer shall not discriminate on the basis of race, color, national origin, creed/religion, sex, age
or handicap/disability in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of USDOT -assisted contracts. Failure
by the Contractor or subcontractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the PANYNJ deems
appropriate.

B. GOAL

The Port Authority Office of Business Diversity and Civil Rights (“OBDCR”) has established a
goal for DBE participation on this Contract, which the proposer will be required to show how it
will meet, if awarded this Contract. This goal, expressed as a percentage of the total contract price,
including change orders issued pursuant to the changes provision of the contract, is:

DBE Participation Goal: 1%

for firms owned and controlled by socially and economically disadvantaged individuals (as defined in
C.5 below) and certified as DBEs by the Authority. Eligible DBE firms are listed on the following
Uniform Certification Programs (“UCPs”) websites:

New York UCP — https://nysucp.newnycontracts.com

New Jersey UCP — http://www.njucp.net/

In the event the successful proposer’s proposed level of DBE participation is less than this prescribed
level of DBE participation, to remain eligible for contract award, the successful proposer must satisfy
the good faith efforts requirements set forth in paragraph 1.3 below

OBDCR is responsible for determining compliance by the proposer with DBE Program requirements
established for this solicitation and in this Contract. The proposer shall make all DBE Program
submissions required by this solicitation to the Port Authority Procurement Department contact with a
copy to OBDCR. Once awarded, the successful proposer (Contractor) will make all DBE Program
submissions to OBDCR at the following address and email address:

Contract Number:

Name: Jacqueline Carroll

Email: jacarroll@panynj.gov Telephone No.: (201) 395-3958
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Address: The Port Authority of NY & NJ
2 Montgomery Street, 2nd Fl. Jersey City, NJ 07302

C. DEFINITIONS

1. Toavoid undue repetition, the following terms, as used in this Agreement, shall be construed as
follows: Bidder or Proposer can be used interchangeably and Consultant or Contractor can be
used interchangeably.

2. Certification means the process by which a business demonstrates to OBDCR or to a New
York State Unified Certification Program Certifying Partner ("NYSUCP") or to a New Jersey
Unified Certification Certifying Partner (“NJUCP”) that it meets the requirements to be a DBE
under USDOT regulations set forth in 49 C.F.R. Part 26.

3. Disadvantaged Business Enterprise or DBE is a for-profit small business concern (a) that is
at least 51% owned by one or more individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which at least 51% of the stock is owned by one
or more such individuals; and (b) whose management and daily business operations are controlled
by one or more of the socially and economically disadvantaged individuals who own it.

4. New York State Unified Certification Program Certifying Partners include the Port
Authority of New York & New Jersey, Metropolitan Transportation Authority, the Niagara
Frontier Transportation Authority and the New York State Department of Transportation.

5. New Jersey Unified Certification Program Certifying Partners include the Port Authority of
New York & New Jersey, New Jersey Transit and the New Jersey State Department of
Transportation.

6. Socially and economically disadvantaged individual means any individual who is a citizen
(or lawfully admitted permanent resident) of the United States and who is:

a. Any individual OBDCR or a NYSUCP or NJUCP Certifying Partner finds to be a
socially and economically disadvantaged individual on a case-by-case basis.

b. Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

1. Black Americans which includes persons having origins in any of the Black racial
groups of Africa;

2. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South America or other Spanish or Portuguese culture or origin,
regardless of race;

3. Native Americans which includes persons who are American Indians, Eskimos, Aleuts
or Native Hawaiians;

4. Asian-Pacific Americans which includes persons whose origins are from Japan,
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China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

5. Subcontinent Asian Americans which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

6. Women; and
7. Any additional groups whose members are designated as socially and economically

disadvantaged by the Small Business Administration ("SBA"), at such time as the
SBA designation becomes effective.

D. THE DBE PROGRAM

The Port Authority has established a Disadvantaged Business Enterprise (DBE) program in accordance
with applicable United States Department of Transportation (USDOT) regulations in 49 CFR Part 26.
The Port Authority receives Federal financial assistance from the Department of Transportation, and as
a condition of receiving this assistance, the Port Authority has signed an assurance that it will comply
with these regulations. It is the policy of the Port Authority to ensure that DBES, as defined in 49 CFR
Part 26, have an equal opportunity to receive and participate in USDOT -assisted contracts. It is also
Port Authority policy:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted contracts;

2. To create a level playing field on which DBEs can compete fairly for USDOT -assisted
contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with 49 CFR Part 26;

4. To ensure that only firms that fully meet regulatory eligibility standards as outlined in 49
CFR Part 26 are permitted to participate as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and,

6. To assist the development of firms that can compete successfully in the market place outside
the DBE program.

The Director of OBDCR has been delegated as the DBE Liaison Officer. In that capacity, the
Director of OBDCR is responsible for implementing all aspects of the DBE program.
Implementation of the DBE program is accorded the same priority as compliance with all other legal
obligations incurred by the Port Authority in its financial assistance agreements with the USDOT.

The Port Authority has disseminated this policy statement to the Board of Commissioners and all
the components of our organization. We have disseminated this statement to DBE and non-DBE
business communities that perform work for us on USDOT -assisted contracts through posting on
the OBDCR website: http://www.panynj.gov/business-opportunities/supplierdiversity.html
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E. DBE OBLIGATION

The proposer agrees to take all necessary and reasonable steps to ensure that DBEs have the opportunity
to compete for and perform work under this Contract, if awarded. (Note: If the total contract price is
increased as a result of change orders, the Contractor shall make a good faith effort to achieve a
commensurate increase in DBE participation). Submission of the proposal constitutes a certification and
representation by the proposer that good faith efforts will be made to satisfy the DBE goal requirement
in paragraph B during contract performance.

Furthermore, the Proposer will ensure that the following clause is placed in every contract or
subcontract resulting from this Contract:

“The Contractor or subcontractor shall not discriminate on the basis of race, color, national
origin, creed/religion, sex, age or handicap/disability, in the performance of this contract. The
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of USDOT -assisted contracts. Failure by the Contractor or subcontractor to
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the PANYNJ deems appropriate.”

F. SUBMISSION OF DBE UTILIZATION PLAN

By submitting a bid or proposal for this Contract, the proposer assures the Authority that it will meet
the foregoing goal and shall submit the DBE Goals Statement and Affirmation Statement form
(Appendix Al) with its Proposal. If the proposer determines it cannot make this assurance, it may
nevertheless submit a bid or proposal, but in such event, it shall note on the DBE Goals Statement form
the percentage of DBE participation it anticipates, including documentation supporting the good faith
efforts made to achieve the goals set forth in the Contract.

The proposer shall submit, with its Proposal, the DBE Participation Plan and Affirmation Statement
(Appendix A2) for each DBE firm it intends to use on this Contract. The DBE Participation Plan and
Affirmation Statement shall provide the name and address of each DBE firm, a description of the work
to be performed, the dollar value of each DBE subcontract and the signature affirmation from each DBE
firm participating in this Contract.

The bidder shall submit with its Proposal the completed Information on Solicited Firms form
(Appendix A4), listing every firm that provided a quotation to the bidder for any subcontract to be
performed under this Contract, whether the firms are DBE certified and whether the firms’ quotes were
included in the final Proposal.

Bidders who are utilizing trucking firms to meet their DBE goal are directed to complete the "Pre-
Award DBE Trucking Commitment Form™ (Appendix A5) and submit the form with their Proposals for
each DBE used on this Contract.

Bidders who are utilizing materials suppliers to meet their DBE goal are directed to complete the
"DBE Regular Dealer Verification Form" (Appendix A6) and submit the form with their Proposals for
each DBE used on this Contract.
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1. By listing a firm on its DBE Participation Plan and Affirmation Statement (Appendix A2) the
proposer is representing the following:

a. It intends to use the firm for the work specified in the DBE Participation Plan
and Affirmation Statement (Appendix A2) to perform the work specified.

b. The firm is a certified DBE in the states of either New York or New Jersey and is
technically and financially qualified to perform the work specified and that the firm is
available to perform the work.

c. If it is awarded the contract, it will enter into a subcontract with such DBE (or an
approved substitute), subject to the terms and conditions of this contract, for the work
described and at the price set forth in the DBE Participation Plan and Affirmation
Statement (Appendix A2).

d. It will not substitute a DBE firm listed in its DBE Participation Plan and Affirmation
Statement (Appendix A2) unless the Port Authority provides prior written approval in
accordance with Paragraph J, below.

G. PROMPT PAYMENT AND RETAINAGE PROVISION

The Contractor agrees to pay each subcontractor under this prime contract for the satisfactory
performance of its contract, no later than ten (10) days from the receipt of each payment the Contractor
receives from the Authority. The Contractor agrees further to return all retainage, if any, owed to a
subcontractor within ten

(10) days after the subcontractor’s work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time-frame may occur only for good cause following written
approval from the Port Authority. This clause applies to both DBE and non-DBE subcontractors.
Failure to comply with this section may constitute a breach of contract, entitling the Port Authority to
remedies provided herein, in addition to any other available remedy.

H. CREDIT TOWARD DBE GOAL

No credit toward meeting the DBE goal will be allowed unless OBDCR or a NYSUCP or NJUCP
Certifying Partner has certified the DBE firm as eligible. Only the value of the work actually performed
by the DBE will be counted toward the DBE goal. The DBE shall verify payments on the DBE
Payment Request Certification Form attached to all invoices. The Authority will use the following
guidelines to determine the amount to be counted toward the DBE goal:

1. OBDCR will credit the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical, consultant, or managerial
services, or for providing bonds or insurance specifically required for the performance of a
USDOT-assisted contract, toward DBE goals, provided OBDCR determines the fee to be
reasonable and not excessive as compared with fees customarily allowed for similar services.

2. When a DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted toward DBE goals only if the DBE’s subcontractor is itself a
certified DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE
goals.
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3. Joint ventures between DBEs and non-DBEs may be counted toward the DBE goal in proportion
to the total dollar value of the contract equal to the distinct, clearly defined portion of the work of
the contract that the DBE performs with its own forces. Please contact the Office of Business
Diversity and Civil Rights at (201) 395-3958 for more information about requirements for such
joint ventures.

4. OBDCR will credit expenditures to a DBE subcontractor toward DBE goals, only if the DBE is
performing a commercially useful function on the contract.

5. Commercially Useful Function

A. A DBE is considered to perform a commercially useful function when it is responsible
for the execution of a distinct element of work on a contract and carries out its
responsibilities by actually performing, managing and supervising the work involved in
accordance with normal industry practice. Regardless of whether an arrangement
between the Contractor and the DBE represents standard industry practice, if the
arrangement erodes the ownership, control or independence of the DBE or in any other
way does not meet the commercially useful function requirement, that firm shall not be
included in determining whether the DBE goal is met and shall not be included in DBE
reports. If this occurs with respect to a firm identified as a DBE, the Contractor shall
receive no credit toward the DBE goal and may be required to backfill the participation.
A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction or contract through which funds are passed in order to
obtain the appearance of DBE participation. A DBE may rebut a determination by the
Authority that the DBE is not performing a commercially useful function to the United
States Department of Transportation (USDOT) funding agency (for example, FAA, FTA
or FHWA).

B. Work Force. The DBE must employ a work force (including administrative and clerical
staff) separate and apart from that employed by the Contractor, other subcontractors or
their affiliates. This does not preclude the employment by the DBE of an individual that
has been previously employed by another firm involved in the Contract, provided that
the individual was independently recruited by the DBE in accordance with customary
industry practice. The routine transfer of work crews from another employer to the
DBE shall not be allowed.

C. Supervision. All Work performed by the DBE must be controlled and supervised by
the DBE without duplication of supervisory personnel from the Contractor, their
affiliates and other subcontractors performing Work on the Contract. This does not
preclude routine communication between the supervisory personnel of the DBE and
other supervisors necessary to coordinate the Work.

D. Equipment. DBE subcontractors may supplement their equipment by renting or leasing
additional equipment in accordance with customary industry practice. If the DBE
obtains equipment from the Contractor, other contractors or their affiliates, the DBE
shall provide documentation to the Authority demonstrating that similar equipment and
terms could not be obtained at a lower cost from other customary sources of equipment.
The required documentation shall include copies of the rental or leasing agreements,
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and the names, addresses, and terms quoted by other sources of equipment.

E. If a DBE does not perform or exercise responsibility for at least 30 percent of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of
the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, OBDCR will presume that it is not performing a
commercially useful function.

6. Counting DBE Participation

When a certified DBE firm is awarded the Contract, the DBE goals shall be deemed to have
been met.

The value of the Work performed by a DBE, including that of a DBE prime contractor, with its
own equipment, with its own forces, and under its own supervision, will be counted toward the
DBE goal, provided the utilization is a commercially useful function. Work performed by
DBEs will be counted as set forth below. If the Authority determines that some or all of the
DBE's work does not constitute a commercially useful function, only the portion of the work
considered to be a commercially useful function will be credited toward the DBE goal.

A. Subcontractors. 100 percent of the value of the Work to be performed by a DBE
subcontractor will be counted toward the DBE goal. The value of such Work includes the
cost of materials and supplies purchased by the DBE, except the cost of supplies or
equipment leased from the Contractor, other subcontractors or their affiliates will not be
counted. When a DBE subcontracts part of the work of its contract to another firm, the value
of the subcontracted work may be counted toward DBE goals only if the DBE's
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not
count toward DBE goals.

B. Manufacturers/Fabricators. 100 percent of the expenditure to a DBE manufacturer or
fabricator will be counted towards the DBE goal.

C. Material Suppliers. 60 percent of the expenditure to a DBE material supplier will be
counted toward the DBE goal. Packagers, brokers, manufacturer’s representatives, or other
persons who arrange or expedite transactions are not material suppliers within the meaning
of this paragraph.

D. Brokers/Manufacturer’s Representatives. 100 percent of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees for transportation
charges for the delivery of materials or supplies provided by a DBE broker/manufacturer’s
representative will be counted toward the DBE goal, provided they are determined by the
Authority to be reasonable and not excessive as compared with fees customarily allowed for
similar services. The cost of the materials and supplies themselves will not be counted.

E. Services. 100 percent of fees or commissions charged by a DBE for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for providing
bonds or insurance specifically required for the performance of the Work will be counted
toward the DBE goal, provided the fee is reasonable and not excessive as compared with
fees customarily allowed for similar services.

F. Trucking Operations. The DBE trucking firm of record is the firm that is listed on the DBE
Participation Plan. The DBE trucking firm shall own and operate at least one registered,
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insured and fully operational truck used for the performance of the Work and shall be
responsible for the management and supervision of the entire trucking operation on a
particular contract, and there cannot be a contrived arrangement for the purpose of meeting
the DBE goal. The DBE trucking firm of record shall control the day-to-day DBE trucking
operations for performance of the Work, and shall be responsible for (1) negotiating and
executing rental/leasing agreements; (2) hiring and terminating the work force; (3)
coordinating the daily trucking needs with the Contractor; and (4) scheduling and
dispatching trucks.

1. DBE Owned/Leased Trucks. 100% of the value of the trucking operations the
DBE provides for the performance of the work using trucks it owns and trucks
that are registered, insured and operated by the DBE using drivers it employs,
will be counted toward the DBE goal.

2. DBE Leased Trucks. The DBE may lease trucks from another DBE, including an
owner/operator who is certified as a DBE. 100% of the value of the trucking
operations that the lessee DBE provides will be counted toward the DBE goal.

3. Non-DBE Trucks. The DBE may lease trucks from non-DBE firms and owner-
operators. The value of these trucking services will be counted toward the DBE goal
up to the value of services performed by the DBE trucks used on the Contract. DBE
participation can be counted for the value of the services of non- DBE trucks that
exceed the value of the services performed by DBE trucks only in the amount of the
fee or commission a DBE receives as a result of the lease agreement.

G. Joint Venture Joint ventures between DBEs and non-DBEs will be counted toward the DBE goal in
proportion to the total dollar value of the Contract equal to the distinct, clearly defined portion of the
Work of the Contract that the DBE performs with its own forces. The joint venture agreement is
therefore subject to review by OBDCR, a copy of which is to be furnished by the firm to be awarded
the Contract before execution of the Contract.

7. If afirm is not currently certified as a DBE in accordance with 49 CFR Part 26 at the time of
the execution of the Contract, OBDCR will not credit the firm’s participation toward any DBE
goals, except as provided for in 49 CFR Section 26.87(i).

8. When a firm loses its DBE certification, OBDCR will follow the applicable regulations in
49 CFR Section 26.87(j).

a. If a contract or subcontract has not been executed with the firm prior to notification of
its ineligibility, any participation by the ineligible firm will not be counted toward the
contract or overall goal. OBDCR will direct the Contractor to meet the contract goal
with an eligible DBE firm or demonstrate good faith efforts to do so.

b. If a contract or subcontract has been executed with the firm prior to notification of its
ineligibility, the Contractor may continue to receive credit toward its DBE goal for
the firm’s work.

9. OBDCR will not credit toward the DBE goal the participation of a DBE subcontractor until the
amount being counted toward the goal has actually been paid to the DBE, as evidenced by
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submission of the Statement of Payments to .DBE Subcontractors / Lessors / Suppliers and the
DBE Payment Request Certification Form.

I. CONTRACT AWARD

1. Only proposers who submit proposals that meet the DBE goal or who demonstrate good faith
efforts to meet the DBE goal, as herein provided will be eligible for award of the Contract.

2. If the successful proposer does not reach the DBE goal, the proposer shall nevertheless remain
eligible for award of the contract if it can demonstrate to the satisfaction of OBDCR that it has
made a good faith effort to meet the DBE goal. In making such a determination, OBDCR shall
consider, among other things, the criteria set out in subparagraph 3 below.

3. Demonstration of Good Faith Efforts

To demonstrate a good faith effort to meet the DBE contract goal, a proposer shall submit with the
DBE Goals Statement form (Appendix Al) a list of the steps it has taken to obtain DBE participation,
together with documentation supporting those steps. Such efforts may be demonstrated by showing
the following:

a. That the proposer attended any pre-solicitation or pre-bid meetings that were scheduled by
the Port Authority to inform DBEs of contracting and subcontracting opportunities;
b. That the proposer advertised in general circulation, trade association, and
minority-focus media, at least 15 days before proposal due date, to request DBE
subcontract performance on the specific project;

c. That the proposer provided written notice to a reasonable number of specific
DBEs that their interest in the contract was being solicited, in sufficient time to
allow the DBEs to participate effectively;

d. That the proposer followed up initial solicitations of interest by contacting
DBEs to determine with certainty whether the DBESs were interested in
participating in the project;

e. That the proposer selected portions of the work to be performed by DBEs
in order to increase the likelihood of meeting the DBE goal (including where
appropriate, breaking down contracts into economically feasible units to
facilitate DBE participation);

f. That the proposer provided interested DBEs with adequate information about
the plans, specifications and requirements of the contract;

g. That the proposer negotiated in good faith with interested DBES, not
rejecting DBEs as unqualified without sound reasons based on a thorough
investigation of their capabilities. Documented efforts of negotiations with
DBEs must include at a minimum:

1. The names, addresses and telephone numbers of DBES that were considered,

2. A description of the information provided to DBEs regarding the plans
and specifications for portions of the work to be performed;
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3. A statement explaining why agreements with the DBEs could not be reached.

h. That the proposer made efforts to assist interested DBESs in obtaining
bonding, lines of credit, or insurance required by the Port Authority or
Consultant;

i. That the proposer made efforts to assist interested DBEs in obtaining
necessary equipment, supplies, materials, or related assistance or services; and

j.  That the proposer effectively used the services of available minority/women

community organizations; minority/women contractor’s groups; local, state and

federal minority/women business assistance offices; and other organizations that
provide assistance in the recruitment and placement of DBEs.

4. Reconsideration of Good Faith Efforts Determination

In determining whether a proposer has demonstrated good faith efforts, the Port
Authority will look at all efforts that the proposer has made. If OBDCR determines that
the successful proposer has failed to make good faith efforts to meet the DBE goal, that
firm’s submission may be deemed non-responsive. The non- responsive firm will have
an opportunity for administrative reconsideration, in accordance with the Port
Authority’s Protest Procedures. In accordance with the Protest Procedures, as part of this
reconsideration,

the proposer will have the opportunity to provide written documentation or argument
concerning the issue of whether it met the goal or made adequate good faith efforts to do
s0. In accordance with the Protest

Procedures, a written decision will be sent to the proposer explaining the basis for
finding that the proposer did or did not meet the goal or make adequate good faith efforts
to do so.

J. DBE MODIFICATIONS

In the event that a proposer wishes to modify its DBE Participation Plan and
Affirmation Statement (Appendix A2) after its submission or after a contract is awarded,
the proposer must then request approval for the modification from OBDCR in writing.
A proposer may not, without OBDCR’s prior consent, terminate a DBE subcontractor
approved under this contract and then perform the work of the contract with its own
forces or those of an affiliate. A modification includes any change to items of work,
material, services, subcontract value or DBE firms, which differ from those identified on
the approved DBE Participation Plan and Affirmation Statement (Appendix A2). When
a DBE subcontractor is terminated or fails to complete its work for any reason, the
Contractor must make good faith efforts to find another DBE subcontractor to substitute
for the original DBE. These good faith efforts must be directed at finding other DBEs to
perform at least the same amount of work under the contract as the former DBE to the
extent needed to meet the contract goal. The Contractor must provide OBDCR with any
and all documents and information as may be requested with respect to the modification.
If OBDCR determines that the Contractor failed to make good faith efforts, the Port
Authority may consider such failure a breach of contract, entitling the Port Authority to
remedies provided herein, in addition to any and all other available remedies.
Subsequent to Contract award, all changes to the DBE Participation Plan must be
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submitted via a Modified DBE Participation Plan and Affirmation Statement (Appendix
A3) to the Manager for review and approval by the Authority’s Office of Business
Diversity and Civil Rights. For submittal of modifications to the DBE Plan,
Contractors are directed to use Appendix A3.

K. EEO/NON-DISCRIMINATION

During the performance of this Contract, the Contractor hereby agrees that no person on
the ground of race, color, national origin, creed/religion, sex, age or handicap/disability
shall be excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the furnishing of goods or services or in the selection and retention
of subcontractors and/or vendors under this Contract. Contractor shall also ascertain and
comply with all applicable federal, state and local laws, ordinances, rules, regulations,
and orders that pertain to equal employment opportunity, affirmative action, and non-
discrimination in employment, including 49 CFR Part 26.

L. OFFICE OF THE INSPECTOR GENERAL

The Port Authority Office of Inspector General (OIG) is responsible for investigating
fraud and misconduct by Port Authority contractors, subcontractors, consultants,
suppliers and others, including the DBE Program.

Depending upon the dollar value of the construction project, and regulatory
requirements, the OIG might engage the services of an Integrity Monitor who reports
to the OIG and assists in monitoring compliance governing the DBE program.

The OIG and its Integrity Monitors may perform on-site investigations and payment
verifications, review relevant consultant, contractor, subcontractor and supplier
documents, including but not limited to financial records, certificates and licenses,
certified payroll reports, and employee sign-in sheets. They may also interview officers
and employees of these firms either on-site, at their offices, or at any other location the
OIG determines is in the best interest of the Port Authority.

All consultants, contractors, subcontractors, suppliers and others who are participating
in the DBE Program in any manner, shall cooperate fully with the Port Authority OIG
and shall provide all requested documents immediately upon request. The failure to
cooperate may be considered a breach of contract, entitling the Port Authority to
remedies provided herein, in addition to any other available remedy.

M. APPENDICES

APPENDIX Al: DBE Goals Statement

APPENDIX A2: DBE Participation Plan and Affirmation Statement
APPENDIX A3: Modified DBE Participation Plan and Affirmation Statement
APPENDIX A4: Information On Solicited Firms

APPENDIX A5: Pre-Award DBE Trucking Commitment Form

APPENDIX A6: DBE Regular Dealer Verification Form

o E
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This communication should be initialed by you and annexed to your Bid upon
submission.

In case any Bidder fails to conform to these instructions, its Bid will nevertheless be
construed as though this communication had been so physically annexed and initialed.

THE PORT AUTHORITY OF NY & NJ

SELENE ORTEGA, MANAGER
COMMODITIES AND SERVICES

BIDDER'S FIRM NAME:

INITIALED:

DATE:

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO
SHANTA NELSON, WHO CAN BE REACHED AT (212) 435 -4661 OR AT
SNELSON@PANYNJ.GOV.
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PART | - STANDARD INFORMATION FOR BIDDERS

1. General Information: The Port Authority of New York and New Jersey

The Port Authority of New York and New Jersey (the “Port Authority” or the “Authority”) is an
agency of the States of New York and New Jersey, created and existing by virtue of the Compact
of April 30, 1921, made by and between the two States, and thereafter consented to by the
Congress of the United States. It is charged with providing transportation, terminals and other
facilities of trade and commerce within the Port District. The Port District comprises and area of
about 1,500 square miles in both States, centering about New York Harbor. The Port District
includes the Cities of New York and Yonkers in New York State, and the cities of Newark,
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and over 200 other
municipalities, including all or part of seventeen counties, in the two States. The Port Authority
manages and/or operates all of the region’s major commercial airports (Newark Liberty
International, John F. Kennedy International, Teterboro, LaGuardia, Atlantic City International
and Stewart International Airports), marine terminals in both New Jersey and New York (Port
Newark and Elizabeth, Howland Hook and Brooklyn Piers); and its interstate tunnels and bridges
(the Lincoln and Holland Tunnels; the George Washington, Bayonne, and Goethals Bridges; and
the Outerbridge Crossing), which are vital “Gateways to the Nation.”

In addition, the Port Authority operates the Port Authority Bus Terminal in Manhattan, the
largest facility of its kind in the world, and the George Washington Bridge and Journal Square
Transportation Center bus stations. A key link in interstate commuter travel, the Port Authority
also operates the Port Authority Trans-Hudson Corporation (PATH), a rapid rail transit system
linking Newark, and the Jersey City and Hoboken waterfronts, with midtown and downtown
Manhattan. A number of other key properties are managed by the agency including but not
limited to a large satellite communications facility (the Teleport) in Staten Island, and aresource
recovery co-generation plant in Newark. Prior to September 11, 2001, the Port Authority’s
headquarters were located in the World Trade Center, and that complex is still owned and being
partially redeveloped by the Authority.

2. Federal Transit Administration Requirements

This Contract is part of a program funded by the Federal Transit Administration (FTA) and the
successful Bidder will be required to comply with and complete the attached certificates with the
“Federal Transit Administration Requirements” annexed hereto as Attachment A.

3. Form and Submission of Bid

The Bidder shall review carefully every provision of this document, provide all the information
required, and sign and return one entire copy to the Port Authority in accordance with the
instructions on the Cover Sheet and Part Il — Contract Specific Information for Bidders. The
Bidder should retain one complete duplicate copy for its own use. The “Signature Sheet”
contained herein must be completed and signed by the Bidder. The Pricing Sheet(s) contained
herein must also be completed. The bid shall be sealed in the enclosed self-addressed envelope
conspicuously marked with the Bidder’s name, address, and Vendor Number, if available. In
addition, the outside of the package must clearly state the Bid Title, the Bid Number and the Bid
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Due Date. Failure to properly label submissions may cause a delay in identification,
misdirection or disqualification of the submissions. In submitting this bid, the Bidder offers to
assume the obligations and liabilities imposed upon it herein and expressly makes the
representations and warranties required in this document.

All Bids must be received by the bid custodian on or before the due date and time specified on
the cover page, at which time they will be publicly opened and read. Bids are only accepted
Monday through Friday, excluding Port Authority holidays, between the hours of 8:00 a.m. and
5:00 p.m., via (1) regular mail, (2) express delivery service (e.g. UPS), or (3) hand delivery. If
your bid is to be hand-delivered by messenger or you are planning to attend the formal bid
opening, please note that only individuals with valid photo identification will be permitted access
to the Authority's offices. Individuals without valid identification shall be turned away and their
packages not accepted. Bids that are not received by the bid custodian by the scheduled bid
opening date and time will be considered late.

4. Vendor Profile

To ensure maximum opportunities, it is important that Bidders keep their vendor profiles up to
date with an appropriate e-mail address, as this will enable their firm to receive timely notice of
advertisements, reminders, solicitations and addenda. Bidders may update their vendor profile or
register as a Port Authority Vendor by accessing the online registration system at
https://panynjprocure.com/VenLogon.asp. Bidders that register, as a Port Authority Vendor by
accessing the on-line registration system will be sent an acknowledgement with their assigned
Vendor Number.

5. Acknowledgment of Addenda

If any Addenda are posted or sent as part of this Bid, the Bidder shall complete, sign and include
with its Bid the addenda form(s). In the event any Bidder fails to conform to these instructions,
its Bid will nevertheless be construed as though the Addenda had been acknowledged.

If the Bidder downloaded this solicitation document, it is the responsibility of the Bidder to
periodically check the Port Authority website at http://www.panynj.gov/business-
opportunities/bid-proposal-advertisements.html and download any Addenda that might have
been issued in connection with this solicitation.

6. Firm Offer

The Bidder offers to provide the Port Authority Trans-Hudson Corporation (“PATH”) the
services and to perform all Work in connection therewith required under this Contract, all as
specified by the terms and conditions of the Contract, based on the Pricing Sheets provided
herein. As used herein, the term “Port Authority” shall mean the Port Authority of New York and
New Jersey acting on behalf of PATH.

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO ANY
PORTION OF THE CONTRACT DOCUMENTS WILL RESULT IN REJECTION OF
THE BID.
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7. Acceptance or Rejection of Bids

The acceptance of a bid will be by a written notice signed by an authorized representative on
behalf of the Authority. No other act of the Port Authority, its Commissioners, officers, agents
or employees shall constitute acceptance of a bid. The Port Authority reserves the unqualified
right, in its sole and absolute discretion, to reject any or all bids or to accept any bid, which in its
judgment will best serve the public interest and to waive defects in any bid. No rights accrue to
any Bidder unless and until its bid is accepted.

8. Bidder’s Questions

Any questions by prospective Bidders concerning the Work to be performed or the terms and
conditions of the Contract may be addressed to the Contracts Specialist listed on the Cover Sheet
of this document. The Contracts Specialist is only authorized to direct the attention of
prospective Bidders to the portions of the Contract. No employee of the Port Authority is
authorized to interpret any portion of the Contract or to give information in addition to that
contained in the Contract. When Contract interpretation or additional information as to the
Contract requirements is deemed necessary by the Port Authority, it will be communicated to all
Bidders by written addenda issued under the name of the Manager, Purchasing Services Division
of the Port Authority and will be posted on the Port Authority website. Addenda shall be
considered part of the Contract.

9. Additional Information To and From Bidders
Should the Authority require additional information from the Bidder in connection with its bid,
such information shall be submitted within the time frame specified by the Port Authority.

If the Bidder is a corporation, a partnership, or a joint venture, a statement of the names and
residences of its officers, partners, or authorized representatives, as applicable, should be
submitted on the “Name and Residence of Principals Sheet”, directly following the Signature
Sheet in Part IV.

10.  Union Jurisdiction

All prospective Bidders are advised to ascertain whether any union now represented or not
represented at the Facility will claim jurisdiction over any aspect of the operations to be
performed hereunder and their attention is directed to the paragraph entitled “Harmony” in the
Standard Contract Terms and Conditions.

11.  Assessment of Bid Requirements

The Bidder should carefully examine and study the entire contents of these bid documents and
shall make its own determinations as to the services and materials to be supplied and all other
things required to be done by the Contractor.

12.  Bidder’s Prerequisites

Only Bidders who can comply with the prerequisites specified in Part 11 hereof at the time of the
submission of its bid should submit bids, as only bids submitted by such Bidders will be
considered. By furnishing this document to the Bidder, the Port Authority has not made a
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determination that the Bidder has met the prerequisites or has otherwise been deemed qualified
to perform the services. A determination that a Bidder has met the prerequisites is no assurance
that it will be deemed qualified in connection with other bid requirements included herein.

13. Qualification Information

The Port Authority may give written notice to the Bidder to furnish the Port Authority with
information and to meet with designated representatives of the Port Authority relating to the
Bidder’s qualifications and ability to fulfill the Contractor's obligations hereunder. The
requested information shall be submitted no later than three (3) days after said notice unless
otherwise indicated. Matters upon which the Port Authority may inquire may include, but not be
limited to, the following:

a. The Bidder may be required to demonstrate that it is financially capable of performing this
Contract, and the determination of the Bidder's financial qualifications will be made by the
Port Authority in its sole discretion. The Bidder shall submit such financial and other
relevant information as may be required by the Port Authority from time to time including,
but not limited to, the following:

1. (i) Certified financial statements, including applicable notes, reflecting the Bidder's
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for the
most recent calendar year or the Bidder's most recent fiscal year.

(if) Where the certified financial statements set forth in (i) above are not available,
then either reviewed or compiled statements from an independent accountant setting
forth the aforementioned information shall be provided.

(iii) Where neither certified financial statements nor financial statements from an
independent accountant are available, as set forth in (i) and (ii) above, then financial
statements containing such information prepared directly by the Bidder may be
submitted; such financial statements, however, must be accompanied by a signed
copy of the Bidder's most recent Federal income tax return and a statement in writing
from the Bidder, signed by an executive officer or their authorized designee, that such
statements accurately reflect the present financial condition of the Bidder.

Where the statements submitted pursuant to subparagraphs (i), (ii) or (iii) are dated prior to
forty-five (45) days before the bid opening, then the Bidder shall submit a statement in
writing, signed by an executive officer of the Bidder or their designee, that the present
financial condition of the Bidder is at least as good as that shown on the statements
submitted.

2. Bidder’s statement of work on hand, including any work on which a bid has been
submitted, containing a description of the work, the annual dollar value, the location
by city and state, the current percentage of completion, the expected date for
completion, and the name of an individual most familiar with the Bidder's work on
these jobs.

3. The name and address of the Bidder's banking institution, chief banking
representative handling the Bidder's account, the Bidder's Federal Employer
Identification Number (i.e., the number assigned to firms by the Federal Government
for tax purposes), the Bidder's Dun and Bradstreet number, if any, the name of any
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other credit service to which the Bidder has furnished information, and the number, if
any, assigned by such service to the Bidder's account.

b. Information relating to the Bidder's Prerequisites, if any, as set forth in this document.

C. A statement describing the legal and financial form of the entity submitting the bid,
including ownership, financial structure and a point of contact. Such entity must legally
exist and be qualified to do business within the state required under this bid as of the date
that bids are submitted. As applicable, provide copies of the Articles of Incorporation, By
laws and Amendments, partnership agreement, joint venture agreement and/or other
appropriate organizational documents for the Bidder, its officers, financial guarantors and,
if any such entities are joint ventures or partnerships, for all those of ventures or partners.
Describe the rationale for the selection of the structure of the entity. Describe contractual,
financial, legal commitments and agreements and functional relationships among financial
guarantors and officers with relation to the Work required by this bid, to the extent that
they are not disclosed in the organizational documents.

d. A statement setting forth the names of those personnel to be in overall charge of the
service and those who would be exclusively assigned to supervise the service and their
specific roles therein, setting forth as to each the number of years of experience and in
which functions and capacities each would serve.

e. Information to supplement any statement submitted in accordance with the Standard
Contract Terms and Conditions entitled "Contractor's Integrity Provisions."

f. In the event that the Bidder's performance on a current or past Port Authority or PATH
contract or contracts has been rated less than satisfactory, the Manager, Purchasing
Services Division, may give oral or written notice to the Bidder to furnish information
demonstrating to the satisfaction of such Manager that, notwithstanding such rating, such
performance was in fact satisfactory or that the circumstances which gave rise to such
unsatisfactory rating have changed or will not apply to performance of this Contract, and
that such performance will be satisfactory.

g. The Bidder recognizes that it may be required to demonstrate to the satisfaction of the Port
Authority and PATH that it in fact can perform the services as called for in this Contract
and that it may be required to substantiate the warranties and representations set forth
herein and the statements and assurances it may be required to give.

Neither the giving of any of the aforesaid notices to a Bidder, the submission of materials by a
Bidder, any meeting which the Bidder may have with the Port Authority, nor anything stated by
the Port Authority and/or PATH in any such meeting shall be construed or alleged to be
construed as an acceptance of said Bidder's bid. Nothing stated in any such meeting shall be
deemed to release any Bidder from its offer as contained in the bid.

14. Facility Inspection

If a Facility Inspection is deemed necessary, details regarding the Facility Inspection for all
parties interested in submitting a bid will be stipulated in Part Il hereof. All Bidders must
present company identification and photo identification for access to the Facility.
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15.  Available Documents - General

Certain documents, listed in Part Il hereof, will be made available for reference and examination
by Bidders either at the Facility Inspection, or during regular business hours. Arrangements to
review these documents at a time other than the Facility Inspection may be made by contacting
the person listed in Part 11 as the contact for the Facility Inspection.

These documents were not prepared for the purpose of providing information for Bidders upon
this Contract but they were prepared for other purposes, such as for other contracts or for design
purposes for this or other contracts, and they do not form a part of this Contract. PATH makes
no representation or guarantee as to, and shall not be responsible for, their accuracy,
completeness or pertinence, and, in addition, shall not be responsible for the inferences or
conclusions to be drawn there from.

16. Pre-award Meeting
The apparent lowest responsive and responsible Bidder may be called for a pre-award meeting
prior to award of the Contract.

17. Disadvantaged Business Enterprises (DBE's)

This Solicitation is subject to the United States Department of Transportation regulations on
Disadvantaged Business Enterprises (DBE's) contained in Part 26 of Title 49 of the Code of
Federal Regulations. The requirements for the DBE Program are located in Part I11 of this
Solicitation.

For more information on the Port Authority certification process, please refer to the following
website: http://www.panynj.gov/business-opportunities/sd-become-certified.html.

18.  Certification of Recycled Materials

Bidders are requested to submit, with their bid, a written certification entitled “Certified
Environmentally Preferable Products / Practices” attached hereto as “Attachment I-A”, attesting
that the products or items offered by the Bidder contain the minimum percentage of post-
consumer recovered material in accordance with the most recent guidelines issued by the United
States Environmental Protection Agency (EPA), or, for commodities not so covered, the
minimum percentage of post-consumer recovered materials established by other applicable
regulatory agencies. The data submitted by the Bidder in Attachment I-A is being solicited for
informational purposes only.

Recycling Definitions:
For purposes of this solicitation, the following definitions shall apply:
a. Recovered Material™ shall be defined as any waste material or by-product that has been

recovered or diverted from solid waste, excluding those materials and by-products
generated from, and commonly reused within, an original manufacturing process.
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19.

20.

“Post-consumer Material” shall be defined as any material or finished product that has
served its intended use and has been discarded for disposal or recovery having completed
its life as a consumer item. “Post-consumer material” is included in the broader category
of “Recovered Material”.

“Pre-consumer Material” shall be defined as any material or by-product generated after the
manufacture of a product but before the product reaches the consumer, such as damaged or
obsolete products. Pre-consumer Material does not include mill and manufacturing trim,
scrap, or broken material that is generated at a manufacturing site and commonly reused
on-site in the same or another manufacturing process.

"Recycled Product” shall be defined as a product that contains the highest amount of post-
consumer material practicable, or when post-consumer material is impracticable for a
specific type of product, contains substantial amounts of Pre-consumer Material.

"Recyclable Product” shall be defined as the ability of a product and its packaging to be
reused, reconditioned for use, or recycled through existing recycling collection programs.

"Waste Reducing Product” shall be defined as any product that will result in less waste
generated due to its use rather than another product designed to serve the same function
with a greater waste generation rate. This shall include, but not be limited to, those
products that can be reused, refilled or have a longer life expectancy and contain a lesser
amount of toxic constituents.

City Payroll Tax
Bidders should be aware of the payroll tax imposed by the:

a.  City of Newark, New Jersey for services performed in Newark, New Jersey;
b.  City of New York, New York for services performed in New York, New York; and
c. City of Yonkers, New York for services performed in Yonkers, New York.

These taxes, if applicable, are the sole responsibility of the Contractor. Bidders should
consult their tax advisors as to the effect, if any, of these taxes. The Port Authority provides
this notice for informational purposes only and is not responsible

for either the imposition or administration of such taxes. The Port Authority exemption set
forth in the Paragraph headed “Sales or Compensating Use Taxes”, in the Standard Contract
Terms and Conditions included herein, does not apply to these taxes.

Additional Bidder Information
Prospective Bidders are advised that additional vendor information, including but not limited
to, forms, documents and other information, including protest procedures, may be found on
the Port Authority website at: http://www.panynj.gov/business-opportunities/become-
vendor.html
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21. ATTACHMENT I-A - Certified Environmentally Preferable Products/Practices

Bidder Name: Date:

In line with the Port Authority’s efforts to promote products and practices which reduce our impact on the environment and
human health, Bidders are encouraged to provide information regarding their environmentally preferable/sustainable business
practices as they relate to this contract wherever possible. Bidders are requested to complete this form and submit it with their
response, if appropriate. Bidders are requested to submit appropriate documentation to support the items for which the Bidder
indicates a “Yes” and present this documentation, in the proper sequence of this Attachment.

1. Packaging

Has the Bidder implemented any of the following environmental initiatives? (A checkmark indicates “Yes”)

Use of corrugated materials that exceed the required minimum EPA recommended post-consumer recycled content
Use of other packaging materials that contain recycled content and are recyclable in most local programs

Promotes waste prevention and source reduction by reducing the extent of the packaging and/or offering

packaging take-back services, or shipping cartonreturn

Reduces or eliminates materials which have been bleached with chlorine or chlorine derivatives

Eliminates any packaging that may contain polyvinyl chloride (PVC), or polystyrene or heavy metals.

If yes, a description of the practices being followed should be include with the submission.

2. Business Practices / Operations / Manufacturing

Does the Bidder engage in practices that serve to reduce or minimize an impact to the environment, including, but not
necessarily limited to, the following items? (A checkmark indicates “Yes”)

Recycles materials in the warehouse or other operations

Use of alternative fuel vehicles or vehicles equipped with diesel emission control devices for delivery or
transportation purposes

Use of energy efficient office equipment or signage or the incorporation of green building design elements

Use of recycled paper (that meets federal specifications) in their marketing and/or resource materials

Other sustainable initiative

If yes, a description of the practices being followed should be included with the submission.

3. Training and Education
Does the Bidder conduct/offer a program to train or inform customers and employees of the environmental benefits of the
products to be offered under this contract, and/or does the Bidder conduct environmental training of its own staff?

[] Yes ] No If yes, Bidder shall attach a description of the training offered and the specific criteria
targeted by the training.

4. Certifications
Has the Bidder or any of its manufacturers and/or subcontractors obtained any of the following product / industry
certifications? (A checkmark indicates “Yes™)
IS0 14000 or adopted some other equivalent environmental management system
__ Other industry environmental standards (where applicable), such as the CERES principles, LEED Certification, C2C
Protocol, Responsible Care Codes of Practice or other similar standards
Third Party product certifications such as Green Seal, Scientific Certification Systems, Smartwood, etc.

If yes, Bidders should attach copies of the certificates obtained.

I hereby certify under penalty of law, the above statements are true and correct.

Name Date
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THE PORT AUTHORITY OF NY & NJ

OFFICE OF BUSINESS DIVERSITY AND CIVILRIGHTS

APPENDIX A3: MODIFIED DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT PA 4242 /06-16

Instructions: Submit one MODIFIED DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT form for each DBE firm used on this Contract. To avoid undue
repetition, the following terms, as used in this Agreement, shall be construed as follows: Bidder/Proposer/Respondent - can be used interchangeably and signify any
Contractor, Consultant, Supplier, or Vendor who submits a response to this solicitation.

CONTRACT NUMBER AND TITLE:

BIDDER:
Name of Firm:

Address: Telephone:
Email Address:

DBE:
Name of Firm:

Address: Telephone:

Description of work to be performed by DBE:

Calculation (supply only):

The Bidder is committed to utilizing the above-named DBE for the work described above. The estimated dollar value of this work is$ or
% of the total contract amount of $ . The anticipated start date is and the anticipated completion date is

AFFIRMATION of DBE

The above-named DBE affirms that it will perform the portion of the Contract for the estimated dollar value as stated above.

By:

Signature of Principal or Officer of DBE — Print Name and Title Date

If the Bidder does not receive award of the Contract, any and all representations in this Modified DBE Participation Plan and Affirmation Statement shallbe null and void.

I (print name), an officer of (company name), certify that | have read the Appendix A2
Modified DBE Participation Plan and Affirmation Statement and the information contained in it is true. | fully understand that any false statement within this submittal
may prevent the company and/or the undersigned from being found to be responsible Bidders/Proposers in connection with future agreements. In addition, any false
statement within this submittal may subject the company and/or the undersigned to criminal charges in the state and federal courts of New York and New Jersey.

Signature of Bidder Title Date

Please Note: Only 60% of the expenditure to a DBE material supplier will be counted toward the DBE goal. Please show calculation above. Example: $100,000 x 60% =
$60,000 estimated DBE dollar value of work. Plan cannot be accepted without calculation.

Officer of Bidder must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side.



THE PORT AUTHORITY OF NY & NJ

ACKNOWLEDGMENT BY NOTARY PUBLIC

APPENDIX A3
MODIFIED DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT (reverse)

STATE OF
)SS:
COUNTY OF
On the day of in the year 20 , before me, the above undersigned, personallyappeared ,
the , of , personally known to me or proved to me on the basis of satisfactory evidence to

be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her
capacity.

Name of Notary (print)

(Affix Notary Stamp Here)

My Commission Expires

Notary Signature (Date)



THE PORT AUTHORITY OF NY &NJ

OFFICE OF BUSINESS DIVERSITY AND CIVIL RIGHTS

APPENDIX A4: INFORMATION ON SOLICITED FIRMS PA 3752C/ 6-16

The bidder must complete this form for itself and for all firms which gave the bidder a quotation for any work planned to be subcontracted regardless of
whether they are ultimately chosen to participate in the Contract. Provide the information required below for every firm that provided a bid or a quote for
a subcontract — even if the bid or quote from the firm is not used in the preparation of the final Proposal.

Name of Firm | Address of Firm Phone Contact Person Firm Annual Gross Revenue Range | DBE Certified
Number Age NOTE: See Footnote Below (Yes/No)

Footnote: Annual Gross Revenue Ranges: Less than $500,000; $500,000 - $1 Million; $1 - $2 Million; $2 - $5 Million; Over $5 Million - Select the
category that best identifies the annual gross revenue of the solicited firm.

| (print name), an officer of (company name), certify that | have read the Appendix A3 -
INFORMATION ON SOLICITED FIRMS and the information contained in it is true. | fully understand that any false statement within this submittal may prevent the
company and/or the undersigned from being found to be responsible Bidders/Proposers in connection with future agreements. In addition, any false statement within this
submittal may subject the company and/or the undersigned to criminal charges in the state and federal courts of New York and New Jersey.

Signature Title Date

Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side.



ACKNOWLEDGEMENT BY NOTARY PUBLIC

APPENDIX A4
INFORMATION ON SOLICITED FIRMS (reverse)
STATE OF )
S.S:
COUNTY OF )
Onthe __ day of in the year 20 , before me, the above undersigned, personally appeared , the
, of , personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s)

whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity.

Name of Notary (print)

(Affix Notary Stamp Here)

My Commission Expires
(Notary Signature) (Date)



THE PORT AUTHORITY OF NY & NJ

APPENDIX A5: PRE-AWARD DBE TRUCKING COMMITMENT FORM PA 3751A/06-16

INSTRUCTIONS:

A LOW BIDDER THAT SUBMITS A DBE PARTICIPATION PLAN THAT INCLUDES AMOUNT(S) FOR TRUCKING
MUST COMPLETE THIS FORM TO SHOW HOW THE COMMITMENT AMOUNT WAS ESTIMATED. THIS
FORM IS TO BE ATTACHED TO THE REQUIRED “DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT
(APPENDIX A2)” FOR FEDERALLY FUNDED CONTRACTS.

PRIME CONTRACTORS UTILIZING DBE FIRMS WITH A “TRUCKING” CLASSIFICATION TO MEET DBE
CONTRACT GOALS MUST BE AWARE THAT CERTAIN CONDITIONS MUST BE MET BY THE DBE TRUCKING
FIRM IN ORDER TO BE CONSIDERED COMMERCIALLY USEFUL. THESE CONDITIONS DIRECTLY AFFECT HOW
MUCH PARTICIPATION CREDIT WILL BE COUNTED TOWARD THE GOAL. FOR DBE CREDIT, THESE
CONDITIONS ARE OUTLINED UNDER CFR PART 26.55(d) (1) THROUGH (7).

Use the following factors in determining whether a DBE trucking company is performing a commercially
useful function:

e The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract, and there cannot be a contrived
arrangement for the purpose of meeting DBE goals.

e The DBE must itself own and operate at least one fully licensed, insured and operational truck
used on the contract.

e The DBE receives credit for the total value of the transportation services it provides on the
contract using trucks it owns, insures, and operates, using drivers it employs.

e The DBE may lease trucks from another DBE firm, including an owner-operator who is certified
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the contract.

e The DBE may also lease trucks from non-DBE firms and owner-operators. The DBE can count the
value of these trucking services up to the value of services performed by the DBE trucks used on
the contract. DBE participation can be counted for the value of services of non-DBE trucks that
exceed the value of services performed by DBE trucks only in the amount of the fee or
commission a DBE receives as a result of the lease arrangement.

e Alease must indicate that the DBE has exclusive use of and control over the truck for the period
of the subcontract. This does not preclude the leased truck from working for others during the
term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute
priority for use of the leased truck

FILL OUT THE INFORMATION ON PAGE 2 FOR EACH DBE TRUCKING FIRM UTILIZED.

MAKE ADDITIONAL COPIES FOR EACH DBE TRUCKING FIRM USED ON THE CONTRACT.



PRE-AWARD DBE TRUCKING COMMITMENT INFORMATION

DATE: CONTRACTOR NAME:

CONTRACT NUMBER: TELEPHONE:

NAME OF DBE TRUCKING FIRM:

SCOPE OF WORK OF TRUCKING FIRM:

SUPERVISOR OF THE DAY-TO-DAY DBE TRUCKING OPERATION:

NUMBER OF TRUCKS + =
OWNED LEASED TOTAL

NUMBER OF TRUCKS
PERFORMING WORK

X =
RATE PER DURATION/NUMBER COMMITMENT

LIST THE PROPER PERMITS REQUIRED TO BE RETAINED BY THE FIRM FOR THE WORK FOR WHICH IT IS BEING
HIRED.

DOES/WILL THE DBE FIRM HAVE OR BE ABLE TO RETAIN THE PROPER PERMITS REQUIREDTO PERFORM THE WORK
FOR WHICH IT IS BEING HIRED? YES NO IF NO, FIRM CANNOT BE UTILIZED.

FOR ANY LEASED TRUCK, SUBMIT A COPY OF THE LEASE AGREEMENT.

SIGNATURE OF PRINCIPAL OR OFFICER OF TRUCKING FIRM:

PRINT NAME: TITLE:

| (print name), an officer of (company name),
certify that | have read the Pre-Award DBE Trucking Commitment Information and the information contained in it
is true. | fully understand that any false statement within this submittal may prevent the company and/or the
undersigned from being found to be responsible bidders/proposers in connection with future agreements. In
addition, any false statement within this submittal may subject the company and/or the undersigned to criminal
charges in the state and federal courts of New York and New Jersey.

Signature Title Date

Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side.



ACKNOWLEDGMENT BY NOTARY PUBLIC

APPENDIX A5
PRE-AWARD DBE TRUCKING COMMITMENT INFORMATION (reverse)

STATE OF )
)ss:
COUNTY OF )
On the day of in the year 20 , before me, the above undersigned,
personally appeared , the , of

personally known to me or proved to me on the basis of satisfactory evidence to be theindividual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she executed
the same in his/her capacity.

Name of Notary (print)

(Affix Notary Stamp Here)

My Commission Expires
(Notary Signature) (Date)



THE PORT AUTHORITY OF NY & NJ

APPENDIX A6: DBE REGULAR DEALER VERIFICATION FORM PA 3750A / 06-16

(To be completed by DBE firm and signed by Prime Contractor)

Project Number: | Telephone # of Prime

Prime Contractor:

DBE Firm:

Provide a brief description of the material(s) your firm will be supplying and the Prime is requesting be credited as a regular dealer
(including item numbers and estimated quantities when possible).

If either question is marked ‘No’, then the Prime cannot receive regular dealer credit for the services provided by the DBE firm.
Instead, the maximum credit that could be received would be the fee or commission the DBE firm receives for its services. Before

executing this form, read the attached ‘Guide for Counting DBE Suppliers’ which includes the official question and answer issued by
the United States Department of Transportation.

Yes No
1. Does your firm “regularly” engage in the purchase and sale or lease, to the general public
in the usual course of its business, of product(s) of the general character which will be involved
in this contract and for which DBE credit is beingsought? .. ....... ... ... ... ... ... .. .. ...

2. Is the role your firm will play on this specific contract consistent with the regular sale or lease
of the product(s) in question, as distinct from a role better understood as that of a broker, packager,
manufacturer’s representative, or other person who arranges or expedites a transaction? . ... ...

Authorized Representative of DBE Firm

The undersigned individual hereby verifies that he/she is authorized to make this verification on behalf of the DBE firm, that the DBE
firm “regularly” engages in the purchase and sale or lease of the items listed herein and is not otherwise a packager, broker,
manufacturer’s representative, or other person who arranges or expedites transactions, that the answers and information provided
herein are true and correct to the best of her/his knowledge, information and belief and any false statement made in this verification
may be the basis for prosecution for offering a false instrument for filing (see e.g., New York Penal Law, Section 175.30 et. Seq.).

Signature of Principal or Officer Date

Print Name and Title Phone Number

Authorized Representative of Prime Contractor

The undersigned individual hereby verifies that he/she is authorized to make this verification on behalf of the prime contractor, that,
to the best of his/her knowledge, information and belief the DBE firm ‘regularly’ engages in the purchase and sale or lease of the
items listed herein and is not otherwise a packager, broker, manufacturers’ representative, or other person who arranges or
expedites transactions.

I, Signature of Principal or Officer Date

an officer of
Print Name and Title Company

certify that | have read the DBE Regular Dealer Verification Form and the information contained in it is true. | fully understand that
any false statement within this submittal may prevent the company and/or the undersigned from being found to be responsible
bidders/proposers in connection with future agreements. In addition, any false statement within this submittal may subject the
company and/or the undersigned to criminal charges in the state and federal courts of New York and New Jersey.

Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side.

1



ACKNOWLEDGMENT BY NOTARY PUBLIC

APPENDIX A6
DBE REGULAR DEALER VERIFICATION FORM (reverse)

STATE OF )
)ss:
COUNTY OF )
On the day of in the year 20 , before me, the above undersigned, personally
appeared , the , of ,

personally known to me or proved to me on the basis of satisfactory evidence to be theindividual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she executed the same
in his/her capacity.

Name of Notary (print)

(Affix Notary Stamp Here)

My Commission Expires
(Notary Signature) (Date)



GUIDE FOR COUNTING DBE SUPPLIERS

The official question and answer (Q & A) issued by the United States Department of Transportation on December 9,
2011 as institutional guidance based on 49 C.F.R. § 26.55 relative to regular dealers poses two questions that must
both be answered ‘yes’ in order for the DBE firm to receive regular dealer credit equivalent to 60 percent of the value
for materials supplied on federally-assisted transportation projects.

Following is the official Q & A in italics:

First, does the firm “regularly” engage in the purchase and sale or lease, to the general public in the usual course of its
business, of products of the general character involved in the contract and for which DBE credit is sought?

0 Answering this question involves attention to the activities of the business over time, both within and outside
the context of the DBE program.

0 Thedistinction to be drawn is between the regular sale or lease of the products in question and merely
occasional or ad hoc involvement with them.

0 In answering this question, [the Port Authority of NY and NJ] will not insist that every single item the DBE firm
supplies be physically present in the firm’s store, warehouse, etc. before it is sold to a contractor. However, the
establishment in which the firm keeps items it sells to the general public should be more than a token location.

0 Forexample, a mere showroom, the existence of a hard-copy or on-line catalog, or the presence of small
amounts of material that make questionable the ability of the firm to effectively supply quantities typically
needed on a contract, are generally not sufficient to demonstrate that a firm regularly deals in the items.

Second, is the role the firm plays on the specific contract in question consistent with the regular sale or lease of the
products in question, as distinct from a role better understood as that of a broker, packager, manufacturer’s
representative, or other person who arranges or expedites a transaction?

O Forexample, a firm that regularly stocks and sells Product X may, on a particular contract, simply
communicate a prime contractor’s order for Product Y to the manufacturer, acting in a transaction expediter
capacity.

0 This means that a firm that acts as a regular dealer on one contract does not necessarily act as a regular
dealer on other contracts. For example, a firm that acts as a regular dealer on Contract #1 may act simply as
a “transaction expediter” or “broker” on Contract #2. It would receive DBE credit for 60 percent of the value
of the goods supplied on Contract #1 while only receiving DBE credit for its fee or commission on Contract #2.

0 In some circumstances, items are “drop-shipped” directly from a manufacturer’s facility to a job site, never
being in the physical possession of or transported by a supplier. In many such cases, the supplier’s role may
involve nothing more than contacting the manufacturer and placing a job-specific order for an item that the
manufacturer then causes to be transported to the job site.

0 Insuch a situation, the supplier’s role may often be better described as that of a “broker” or “transaction
expediter” (see 49 C.F.R .§ 26.55(e)(2)(ii)(C)) than as a “regular dealer.” In such a case, DBE credit is limited to
the fee or commission the firm receives for its services. If the firm does not provide any commercially useful
function (i.e., it is simply inserted as an extra participant in a transaction), then no DBE credit can be counted.

The Port Authority of NY and NJ propose that primes submit the two questions to DBEs in writing. If the DBE firm
answers ‘yes’ to both questions, then the written documentation would be taken into account in the Port Authority
of NY and NJ’s good faith effort determination in accordance with Section 26.53 of the federal DBE regulation set
forth in Title 49 Code of Federal Regulations Part 26.

If it were later determined that the DBE misrepresented itself or erroneously concluded that it was acting as a
regular dealer, the Port Authority of NY and NJ would strongly consider this documentation in evaluating the
actions of the prime and in determining whether the prime exercised reasonable due diligence by obtaining a
written regular dealer confirmation from the DBE even though it later turned out to be false.

Participation would still have to be revised, but the Port Authority of NY and NJ will fully consider the written
documentation in its good faith effort review.

The Port Authority of NY and NJ reserves the right to address any misrepresentation by the DBE firm or the prime
consistent with the “Bidders Certification Statement” and other requirements and procedures for determinations
of whether a contractor has acted responsibly.
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