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PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

OPERATION SERVICES DEPARTMENT 

CENTRAL AUTOMOTIVE DIVISION 

241 ERIE STREET, ROOM 307 

JERSEY CITY, NEW JERSEY 07310-1397 

 

 

DATE:  JULY 2015 

 

CODE: G515-4834 

 

 

BID SPECIFICATIONS FOR ONE (1) HAMM HD+90I VO ARTICULATED DOUBLE DRUM VIBRATORY/ 

OSCILATORY COMPACTER OR APPROVED EQUAL 

(MINIMUM REQUIREMENTS, FACTORY INTALLED): 

 

THESE SPECIFICATIONS COVER THE FURNISHING OF THE LATEST PRODUCTION MODEL HAMM 

ROLLER MODEL HD+90I VO (OR APPROVED EQUAL) AS DESCRIBED IN THE FOLLOWING 

SPECIFICATIONS: 

 

THE UNIT AND ASSOCIATED COMPONENTS, FEATURES, AND EQUIPMENT SHALL BE FURNISHED 

COMPLETE AND READY FOR USE , ALL AS MORE FULLY RESTORED BY THE TERMS OF THESE 

SPECIFICATIONS AND IN STRICT ACCORDANCE THERWITH, EVEN IF NOT SPECIFICALLY 

ENUMERATED IN THESE SPECIFICATIONS. THE UNIT AND ALL THE EQUIPMENT SHALL BE THE 

MANUFACTIRER’S LATEST CURRENT PUBLISHED STOCK MODEL(S), WHICH MEET THE 

REQUIREMENTS OF THESE SPECIFICATIONS. 

 

AT LEAST SIXTY (60%) PERCENT (VALUE) OF EACH VEHICLE’S COMPONENTS AND 

SUBCOMPONENTS SHALL BE PRODUCED IN THE UNITED STATES OR CANADA. FINAL ASSEMBLY 

SHALL TAKE PLACE IN THE UNITED STATES.  

 

1. THE COMPACTOR SHALL BE THE MANUFACTURER’S CURRENT PRODUCTION MODEL AND 

SHALL BE BUILT NO EARLIER THAN THE 2015 MODEL YEAR.  

2. THE COMPACTOR SHALL BE OF A CENTER POINT ARTICULATION DESIGN.   

3. THE FRONT AND REAR SECTIONS SHALL BE CONSTRUCTED OF HEAVY PLATE STEEL WHICH 

SHALL BE WELDED AND BRACED TO RESIST NORMAL OPERATING STRESSES.   

4. FOR STABILITY, THE ARTICULATION HITCH SHALL BE CAPABLE OF OSCILLATING THROUGH 

A TOTAL OF NOT LESS THAN +/- TEN (10) DEGREES.  

5. THE COMPACTOR SHALL BE EQUIPPED WITH A FOUR (4) CYLINDER, WATER COOLED, 

TURBOCHARGED, DIESEL ENGINE.  THE ENGINE SHALL BE RATED TO PRODUCE NOT LESS 

THAN 113.9 HP AT 2300 RPM IN ACCORDANCE WITH SAE J1349 STANDARDS.  

6. THE ENGINE SHALL BE INTERIM TIER 4 IN CONFORMANCE WITH FEDERAL EPA EXHAUST 

EMISSION STANDARDS. 

7. THE FUEL TANK SHALL HAVE A CAPACITY OF NOT LESS THAN 45.7 GALLONS. IT SHALL BE 

EQUIPPED WITH CLEANOUT COVERS TO FACILITATE REMOVABLE OF FOREIGN MATERIALS, 

WHICH MAY BE INTRODUCED INTO THE FUEL TANK. 

8. THE COMPACTOR SHALL BE EQUIPPED WITH AN INFINITELY VARIABLE SPEED, 

HYDROSTATIC DRIVE SYSTEM OPERATING ON BOTH DRUMS. THE SYSTEM SHALL EMPLOY 

A HYDRAULIC PROPULSION PUMP IN CONJUNCTION WITH A HYDRAULIC DRIVE MOTOR FOR 

EACH DRUM. THE DRIVE SYSTEM SHALL PROVIDE A WORK SPEED RANGE OF FROM ZERO (0) 

TO NOT LESS THAN SEVEN AND ONE HAVE (7.5) MPH. 

9. THE COMPACTOR SHALL BE CAPABLE OF OPERATING ON A THIRTY-FIVE (35%) PERCENT 

GRADE WHEN BOTH DRUMS ARE VIBRATING AND A FORTY (40%) PERCENT  GRADE WHEN IN 

STATIC MODE. 
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10. THE COMPACTOR SHALL EMPLOY DYNAMIC SERVICE BRAKING THROUGH THE 

HYDROSTATIC DRIVE SYSTEM. THE SERVICE BRAKE SHALL BE ACTIVATED BY THE DRIVE 

LEVER.  

11. THE COMPACTOR'S PARKING BRAKE SYSTEM SHALL BE SPRING APPLIED, HYDRAULICALLY 

RELEASED AND SHALL BE IN CONFORMANCE WITH SAE J1472 STANDARDS. THEY SHALL 

ACT UPON BOTH DRUMS.  THE PARKING BRAKE SHALL EMPLOY ELECTRICAL AND/OR 

AUTOMATIC ACTUATION. 

12. THE COMPACTOR SHALL BE EQUIPPED WITH A HYDRAULIC/MECHANICAL EMERGENCY 

BRAKE SYSTEM, WHICH WHEN ACTIVATED SHALL APPLY THE BRAKES IN BOTH DRUMS, 

DESTROKE THE PROPULSION PUMP AND SHUT THE ENGINE DOWN IMMEDIATELY. THE 

EMERGENCY BRAKE SHALL BE ACTIVATED BY MEANS OF AN EMERGENCY STOP BUTTON. 

13. THE COMPACTOR SHALL EMPLOY HYDRAULICALLY EFFECTED, CENTERPOINT, FRAME 

ARTICULATED STEERING.  IT SHALL ARTICULATE NOT LESS THAN THIRTY (30) DEGREES IN 

EITHER DIRECTION GIVING THE ROLLER MAXIMUM INSIDE TURNING RADIUS OF NOT MORE 

THAN TWO HUNDRED AND SEVEN (207") INCHES MEASURED TO THE DRUM EDGE. FRAME 

OSCILLATION IS TO BE TEN (10%) PERCENT.  

14. STEERING SHALL BE CONTROLLED BY AN AUTOMOTIVE TYPE STEERING WHEEL. 

15. THE COMPACTOR'S DRUMS SHALL HAVE A WIDTH OF NOT LESS THAN SIXTY-SIX (66") 

INCHES AND A DIAMETER OF NOT LESS THAN FOURTY-EIGHT (48") INCHES.  THE WRAPPER 

THICKNESS SHALL BE NOT LESS THAN 0.67".  EACH DRUM SHALL BE EQUIPPED WITH DUAL 

SCRAPERS, WHICH SHALL BE MOUNTED TO THE FRAME. 

16. THE COMPACTOR SHALL BE EQUIPPED WITH A FIXED 6.7” HYDRAULIC OFFSET CAPABILITY 

EITHER SIDE, FOR EASE OF OPERATION ALONG CURBS AND CUL-DE-SACS. IT SHALL ENABLE 

THE MACHINE TO COMPACT FLUSH AGAINST AN OBJECT OR WALL WITH EITHER THE 

FRONT OR REAR DRUM.  

17. THE COMPACTOR SHALL HAVE A CURB CLEARANCE ON NOT LESS THAN THIRTY (30”) 

INCHES AND A GROUND CLEARANCE OF NOT LESS THAN THIRTEEN (13”) INCHES. 

18. HYDROSTATIC DRIVE, OSCILLATORS AND/OR VIBRATOR SEPARATELY SWITCHABLE. 

ENGINE INDEPENDENT AUTOMATIC FREQUENCY CONTROL WITH DIGITAL DISPLAY. 

OSCILLATION AND VIBRATION MANUALLY AND AUTOMATICALLY SWITCHABLE. THE 

VIBRATORY SYSTEM CONTROL SHALL BE LOCATED ON THE TRAVEL CONTROL LEVERS. 

19. THE AMPLITUDES SHALL BE AS FOLLOWS: 

 

a. VIBRATORY FRONT 

b. HIGH ------ .024” 

c. LOW ------ .013” 

 

20. THE VIBRATORY RANGE SHALL BE 2520 VPM TO 3000 VPM. THE VIBRATORY CENTRIFUGAL 

FORCE FOR THE FRONT DRUM SHALL RANGE FROM 13,500# TO 16,875#. 

21. THE OSCILLATION FREQUENCY REAR, MAX, SHALL BE 2,340 VPM, TANGENTIAL AMPLITUDE 

.057 INCHES, AND MAXIMUM FORCE 32,400 LBS. 

22. THE SYSTEM SHALL BE SO DESIGNED TO PERMIT THE OPERATOR TO HAVE FOUR (4) 

OPTIONS.  THE COMPACTOR SHALL BE CAPABLE OF OPERATING IN A STATIC MODE, A 

FRONT DRUM ONLY VIBRATORY MODE, A REAR DRUM ONLY OSCILLATION MODE, OR A 

DUAL DRUM MODE.   

23. THE COMPACTOR SHALL BE EQUIPPED WITH A PRESSURIZED, FILTERED, NON-CORROSIVE 

SPRAY SYSTEM FOR EACH DRUM.  THE SYSTEM SHALL EMPLOY TWO (2) ELECTRICAL 

WATER PUMPS OF SUFFICIENT CAPACITY TO ENSURE A SUFFICIENT VOLUME OF WATER TO 

BOTH THE FRONT AND REAR SPRAY NOZZLES. 

24. THE SYSTEM SHALL EMPLOY PLASTIC TANKS WITH A CAPACITY OF NOT LESS THAN TWO 

HUNDRED AND TWENTY (220) GALLONS. THE TANKS SHALL BE EQUIPPED WITH FILLER 

STRAINERS AND WATER LEVEL INDICATORS 

25. IN ADDITION, THE WATER SYSTEM SHALL INCORPORATE A TIMED INTERVAL WATER 

RELEASE SWITCH CAPABLE OF PROVIDING SUFFICIENT WATER AT THE OPERATOR’S 
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OPTION AND A MANUAL OVERRIDE SWITCH FOR CONSTANT WATER FLOW TO BOTH 

DRUMS. 

26. THE COMPACTOR SHALL BE PROVIDED WITH A PANORAMIC ROPS CAB WITH, HEATER, 

DEFROSTER, DUST-FREE VENTILATION, INTERIOR LIGHTING, FRONT AND REAR WIPERS, 

INTERIOR MIRROR, AIR CONDITIONING AND RADIO. 

27. THE OPERATOR’S STATION SHALL BE ACCESSIBLE FORM EITHER SIDE. IT SHALL ROTATE 

THROUGH NOT LESS THAN ONE HUNDRED AND EIGHTY (180) DEGREES AND SHALL EMPLOY 

A SINGLE OPERATOR’S SEAT, WHICH SWIVELS INDEPENDENTLY. THE STATION SHALL BE 

POSITIONED TO PERMIT THE OPERATOR A CLEAR VIEW OF BOTH THE FRONT AND REAR 

DRUMS. THE SEAT SHALL BE ADJUSTABLE SUSPENSION TYPE WITH A SEAT BELT.  

28. THE COMPACTOR'S CONTROLS SHALL INCLUDE AN AUTOMOTIVE STEERING WHEEL AND A 

CONTROL / INSTRUMENT CONSOLE, WHICH SHALL ROTATE WITH THE CONTROL STATION. 

DUAL MULTI-FUNCTION CONTROL LEVERS SHALL BE PROVIDED (LEFT & RIGHT) AT THE 

OPERATOR’S SEAT. 

29. THE COMPACTOR SHALL BE EQUIPPED INSTRUMENTATION FOR THE FOLLOWING: 

30. PARKING BRAKE WARNING LIGHT     

31. BATTERY DISCHARGE LIGHT 

32. HOURMETER          

33. LOW ENGINE OIL PRESSURE LIGHT 

34. EMERGENCY STOP BUTTON       

35. AIR FILTER RESTRICTION INDICATOR 

36. ENGINE TEMPERATURE           

37. AMP METER / VIBRATION METER 

38. HYDRAULIC OIL TEMPERATURE   

39. SPEEDOMETER 

40. FUEL LEVEL 

41. FAULT CODE INDICATOR 

42. THE COMPACTOR SHALL BE EQUIPPED WITH TWO (2) FRONT, TWO (2) REAR CHASSIS 

MOUNTED WORK LIGHTS, AND DRUM EDGE LIGHTS ALONG WITH TURN SIGNALS AND 

FLASHERS.  

 

43. THE FOLLOWING WEIGHTS ARE TO BE CONSIDERED MINIMUM FOR A COMPACTOR OF THIS 

CLASS WHEN EQUIPPED AS SPECIFIED: 

 

a. OPERATING WEIGHT WITH ROPS/CAB ----- 25,926# 

 

44. THE FOLLOWING DIMENSIONS ARE TO BE CONSIDERED MINIMUMS FOR A COMPACTOR OF 

THIS CLASS: 

 

a. OVERALL WIDTH   -----       70.9” 

b. HEIGHT - ROPS                 -----    117.3” 

c. DRUM WIDTH                 -----      66.1”  

d. WHEELBASE                 -----     114.7” 

e. LENGTH                    -----     189.0” 

 

45. THE COMPACTOR SHALL BE SUPPLIED WITH THE FOLLOWING SPARE PARTS PACKAGE: 

 

a. ONE (1) SET ENGINE OF RADIATOR HOSES 

b. W/CLAMPS 

c. THREE (3) SETS OF ALL FILTERS 

d. ONE (1) SET OF ALL BELTS 

e. ONE (1) GREASE GUN  

f. W/ONE (1) CASE OF CARTRIDGES 

g. TWO (2) SPARE KEYS 
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46. ONLY ORIGINAL EQUIPMENT MANUFACTURER’S GENUINE REPLACEMENT PARTS SHALL BE 

QUOTED. GENERIC PART WILL NOT BE ACCEPTED. A LISTING OF PARTS BID BY PART 

NUMBER MUST BE SUBMITTED AS PART OF THE BID. 

47. THE COMPACTOR SUPPLIED SHALL CARRY A ONE (1) YEAR/ONE THOUSAND (1,000) HOUR 

MANUFACTURER’S DEFINED FULL MACHINE WARRANTY. 

48. THE COMPACTOR SHALL BE SUPPLIED WITH A FULL SET OF OPERATORS AND PARTS 

MANUALS. 
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OPTION 1 

 

ONE (1) FELLING TRAILER MODEL FT-30-2 LP DECK OVER 

 

 

SPECIFICATIONS (MINIMUM REQUIREMENTS, FACTORY INSTALLED) 

 

1. MAIN DECK LENGTH (PIERCED FRAME) TWENTY-FOUR (24’) FEET 

2. WOOD INLAID BEAVERTAIL SIX (6’) FEET 

3. BEAVERTAIL, DOUBLE INCLINE  

4. DECK TYPE ANGELIM PEDRA/APITONG, ONE AND THREE EIGHTS (1 3/8") INCHES. DECK, 

BEAVERTAIL, AND RAMPS  

5. RAMPS; REAR FORTY-FIVE (45") INCHES WIDE X ELEVEN (11') FEET (6'+5') BI-FOLD 

ELEC/HYD, APITONG INLAID 

6. APPROX DECK HEIGHT THIRTY-THREE (33") INCHES LOADED, THIRTY-FIVE (35") 

UNLOADED  

7. WIDTH 102" OD  

8. TIE DOWNS D-RINGS, ONE (1") INCH STRAIGHT (SIX (6) EACH SIDE ON MAIN DECK AND 

ONE (1) EACH SIDE ON BEAVERTAIL) 

9. BRAKES ELECTRIC, DEXTER FSA (FWD SELF ADJ) ON ALL AXLES 

10. AXLES FIFTEEN (15) K DEXTER OIL BATH 

11. SUSPENSION FORTY-NINE (49") INCHES SPREAD (SPRING), NINETY-SEVEN HUNDRED (9700) 

HUTCH 

12. TIRES & WHEELS 215/75R 17.5 H, 8 BOLT [17.5 X 6.75] HUB PILOT (HERCULES)  

13. HITCH LENGTH CENTER OF COUPLER TO HEADBOARD, APPROX FIVE (5) FEET 

14. HITCH TYPE THREE (3") INCHES ADJUSTABLE LUNETTE EYE/PINTLE, SIXTY-SIX 

THOUSAND (66,000) LB  

15. JACK  ONE HUNDRED AND FORTY (140,000) LB TWIN TWO (2) SPEED (THIRTY-NINE 

THOUSAND (39,000) LB LIFT CAPACITY)  

16. 7 POLE PLUG, COLE-HERSEE 1255 

17. LIGHTS LED LIGHTS (PETERSON), SEALED WIRING HARNESS (SEALCO)  

18. TRAILER COLOR BLACK 

19. STRIPE COLOR WHITE 

20. STANDARD ONE HALF (1/2") INCH SAFETY CHAINS, GRADE 70  

21. STANDARD TWO (2) STEPS, ONE (1) ON THE STANDARD HITCH AND ONE (1) IN FRONT OF 

AXLES ON ROADSIDE  

22. STANDARD DOCUMENT HOLDER  

23. STANDARD TOOL BOX, WITH LOCKABLE COVER 

24. WARRANTY: ENTIRE TRAILER ONE (1) YEAR FULL, PAINT THREE (3) YEAR, STRUCTURAL  

FIVE (5) YEAR 
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APPENDIX D 

AUTOMOTIVE PROCUREMENT  

STANDARD CONTRACT TERMS AND CONDITIONS 

 

PART I- GENERAL PROVISIONS 

1. INTENT 

THESE SPECIFICATIONS COVER THE FURNISHING OF THE LATEST PRODUCTION HAMM HD+90i VO 

ARTICULATED DOUBLE DRUM VIBRATORY/ OSCILATORY COMPACTOR, AND ALL EQUIPMENT 

AND COMPONENTS AS DESCRIBED IN THESE SPECIFICATIONS. 

2. DEFINITIONS 

AUTHORITY OR PORT AUTHORITY: 

FOR THE PURPOSES OF THIS AGREEMENT, THE TERMS “AUTHORITY” OR “PORT AUTHORITY” 

MEAN THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY AND/OR THE PORT AUTHORITY 

TRANS-HUDSON CORPORATION (PATH), AS APPLICABLE.  

 

AGREEMENT/CONTRACT: 

FOR THE PURPOSES OF THIS AGREEMENT, THE TERMS “AGREEMENT” AND “CONTRACT” CAN BE 

USED INTERCHANGEABLY TO MEAN THE AGREEMENT ENTERED INTO BY THE SIGNATORIES OF 

THIS DOCUMENT, AND SHALL CONSIST OF THE SPECIFICATIONS, THIS APPENDIX D, AND ANY 

OTHER APPENDICES, ATTACHMENTS, EXHIBITS OR ADDENDA, AS OUTLINED IN THE SECTION 

ENTITLED “ENTIRE AGREEMENT”. 

 

CONTRACTOR/VENDOR: 

FOR THE PURPOSES OF THIS AGREEMENT, THE TERMS “CONTRACTOR” AND “VENDOR” CAN BE 

USED INTERCHANGEABLY TO MEAN THE ENTITY ENTERING INTO THIS CONTRACT WITH THE 

PORT AUTHORITY OF NEW YORK AND NEW JERSEY. 

 

CHIEF PROCUREMENT OFFICER: 

FOR THE PURPOSES OF THIS AGREEMENT, CHIEF PROCUREMENT OFFICER MEANS THE CHIEF 

PROCUREMENT OFFICER OF THE PORT AUTHORITY, OR SUCCESSOR IN DUTIES, OR HER 

AUTHORIZED REPRESENTATIVE. 

 

ENGINEER: 

AS USED IN THIS AGREEMENT, THE TERM "ENGINEER" MEANS THE MANAGER OF THE CENTRAL 

AUTOMOTIVE DIVISION OF THE PORT AUTHORITY, OR HIS DULY AUTHORIZED 

REPRESENTATIVES ACTING WITHIN THE SCOPE OF THE PARTICULAR AUTHORITY VESTED IN 

THEM. 

 

3. VENDOR REQUIREMENTS 

THE VENDOR MUST HAVE OR BE CLOSELY ASSOCIATED WITH AN ADEQUATE, AS DETERMINED 

BY THE ENGINEER, SERVICE FACILITY STAFFED BY TRAINED AND EXPERIENCED SERVICE 

PERSONNEL AND A STOCK OF REPAIR PARTS SUITABLE FOR A TIMELY RESPONSE TO THE 

AUTHORITY'S VEHICLE SERVICE REQUIREMENTS.  ALL WARRANTY WORK THAT REQUIRES MORE 

THAN ONE HALF A DAY (FOUR (4) HOURS) MUST BE PERFORMED AT THE VENDOR’S DESIGNATED 

REPAIR SITE.  ALL COSTS OF MOVING THE VEHICLE TO AND FROM THIS REPAIR SITE ARE TO BE 

AT THE VENDOR’S EXPENSE, AND INCLUDED IN THE WARRANTY.  WARRANTY WORK THAT 

REQUIRES LESS THAN ONE HALF DAY’S WORK MAY BE PERFORMED AT THE LOCAL 

AUTOMOTIVE SHOP WITH PERMISSION FROM THE SHOP SUPERVISOR, AND PRIOR NOTIFICATION 

AND MUTUALLY AGREEABLE SCHEDULING.  IN SUCH INSTANCES, VENDOR STAFF MUST WORK 

COOPERATIVELY WITH PORT AUTHORITY SHOP PERSONNEL IN ACCORDANCE WITH AGENCY 

LABOR AGREEMENTS. 
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4. ENGINEER’S AUTHORITY 

IN THE PERFORMANCE OF THE WORK HEREUNDER, THE VENDOR SHALL CONFORM TO ALL 

ORDERS, DIRECTIONS AND REQUIREMENTS OF THE ENGINEER AND SHALL PERFORM THE WORK 

HEREUNDER TO THE SATISFACTION OF THE  ENGINEER AT SUCH TIMES AND PLACES, BY SUCH 

METHODS AND IN SUCH MANNER AND SEQUENCE AS HE/SHE MAY REQUIRE, AND THE 

CONTRACT SHALL AT ALL STAGES BE SUBJECT TO HIS/HER INSPECTION.  THE ENGINEER SHALL 

DETERMINE THE AMOUNT, QUALITY, ACCEPTABILITY AND FITNESS OF ALL PARTS OF THE WORK 

AND SHALL INTERPRET THE SPECIFICATIONS AND ANY ORDERS FOR EXTRA WORK.  THE 

VENDOR SHALL EMPLOY NO EQUIPMENT, MATERIALS, METHODS OR STAFF OR PERSONNEL TO 

WHICH THE ENGINEER OBJECTS.  UPON REQUEST, THE ENGINEER SHALL CONFIRM IN WRITING 

ANY ORAL ORDER, DIRECTION, REQUIREMENT OR DETERMINATION. 

 

THE ENGINEER SHALL HAVE THE AUTHORITY TO DECIDE ALL QUESTIONS IN CONNECTION WITH 

THE SERVICES TO BE PERFORMED HEREUNDER.  THE EXERCISE BY THE ENGINEER OF THE 

POWERS AND AUTHORITIES VESTED IN HIM/HER BY THIS SECTION SHALL BE BINDING AND 

FINAL UPON THE PORT AUTHORITY AND THE VENDOR. 

 

5. GENERAL REQUIREMENTS 

THE UNIT AND ASSOCIATED EQUIPMENT SHALL BE FURNISHED COMPLETE AND READY FOR USE, 

ALL AS MORE FULLY REQUIRED BY THE TERMS OF THE SPECIFICATIONS AND IN STRICT 

ACCORDANCE THEREWITH. 

 

THE UNIT AND ALL EQUIPMENT SHALL BE THE MANUFACTURER'S LATEST CURRENT PUBLISHED 

STOCK MODEL(S), WHICH MEET THE REQUIREMENTS OF THESE SPECIFICATIONS. WHEREVER IT 

IS SPECIFIED THAT SIXTY (60%) PERCENT (VALUE) OF A VEHICLE’S COMPONENTS AND 

SUBCOMPONENTS ARE TO HAVE BEEN PRODUCED IN THE UNITED STATES OR CANADA, WITH 

FINAL ASSEMBLY TAKING PLACE IN THE UNITED STATES, THE VENDOR SHALL NOT SUBSTITUTE 

AN EQUIVALENT MAKE OR MODEL VEHICLE THAT DOES NOT MEET SUCH CRITERIA, WITHOUT 

PRIOR EXPRESS WRITTEN APPROVAL BY THE ENGINEER.  THE VENDOR SHALL SUBMIT WITH ITS 

BID ALL THE BROCHURES, DRAWINGS, AND TECHNICAL INFORMATION NECESSARY FOR A 

COMPLETE PRODUCT EVALUATION. 

 

6. TAX EXEMPTIONS AND INDEMNITY - CUSTOMS DUTIES 

SALES TO THE PORT AUTHORITY, AS A GOVERNMENTAL INSTRUMENTALITY OF THE STATES OF 

NEW YORK AND NEW JERSEY, ARE EXEMPT FROM TAXATION, EITHER STATE OR MUNICIPAL, IN 

THOSE TWO STATES, AND ALSO FROM FEDERAL TAXATION, INCLUDING EXCISE TAXES.  

CERTIFICATE OF REGISTRY FOR TAX-FREE TRANSACTIONS UNDER CHAPTER 32 OF THE 

INTERNAL REVENUE CODE IS NO. 13-730079K.  THE VENDOR THEREFORE CERTIFIES THAT THERE 

ARE NO SUCH TAXES INCLUDED IN THE PRICES QUOTED HEREIN.  THE VENDOR SHOULD RETAIN 

A COPY OF THIS AGREEMENT TO SUBSTANTIATE THE EXEMPT SALE.  IF, HOWEVER, ANY SALES 

TAX, USE TAX, OR EXCISE TAX IMPOSED BY CONGRESS, BY A STATE OR ANY POLITICAL SUB-

DIVISION THEREOF IS NOW OR HEREAFTER APPLICABLE TO THE SALE OF THE UNITS TO THE 

PORT AUTHORITY, SUCH TAXES WILL BE REIMBURSED BY THE PORT AUTHORITY, SUBJECT TO 

THE PROVISIONS OF THE TAX INDEMNITY BELOW.  IN ADDITION, THE VENDOR SHALL BEAR ALL 

CUSTOMS DUTIES OR IMPOSTS AND ALL EXPORT DUTIES OR IMPOSTS, IF ANY, RESULTING FROM 

OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT. 

 

7. TAX INDEMNITY 

IF ANY CLAIM IS MADE AGAINST THE VENDOR BY A GOVERNMENTAL AUTHORITY FOR THE 

TAXES AS STATED ABOVE, THEN THE PORT AUTHORITY WILL REIMBURSE THE VENDOR IN AN 
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AMOUNT EQUAL TO THE AMOUNT OF SUCH TAX REQUIRED TO BE PAID IN ACCORDANCE WITH 

THE REQUIREMENTS OF LAW, PROVIDED THAT: 

 

THE VENDOR HAS COMPLIED WITH SUCH RULES AND REGULATIONS AS MAY HAVE BEEN 

PROMULGATED RELATIVE TO THE CLAIMING OF ANY EXEMPTION FROM SUCH TAXES AND HAS 

FILED ALL THE FORMS AND CERTIFICATES REQUIRED BY THE APPLICABLE LAWS, RULES, AND 

REGULATIONS IN CONNECTION THEREWITH; AND 

 

THE PORT AUTHORITY IS AFFORDED THE OPPORTUNITY, BEFORE ANY PAYMENT OF TAX IS 

MADE, TO CONTEST SAID CLAIM IN THE MANNER AND TO THE EXTENT THAT THE PORT 

AUTHORITY MAY CHOOSE AND TO SETTLE OR SATISFY SAID CLAIM, AND SUCH ATTORNEY AS 

THE PORT AUTHORITY MAY DESIGNATE IS AUTHORIZED TO ACT FOR THE PURPOSE OF 

CONTESTING, SETTLING, AND SATISFYING SAID CLAIM; AND 

 

THE VENDOR GIVES IMMEDIATE NOTICE TO THE PORT AUTHORITY OF ANY SUCH CLAIM, 

COOPERATES WITH THE PORT AUTHORITY AND ITS DESIGNATED ATTORNEY IN CONTESTING 

SAID CLAIM AND FURNISHES PROMPTLY TO THE PORT AUTHORITY AND SAID ATTORNEY ALL 

INFORMATION AND DOCUMENTS NECESSARY OR CONVENIENT FOR CONTESTING SAID CLAIM. 

 

IF THE PORT AUTHORITY ELECTS TO CONTEST ANY SUCH CLAIM, IT WILL BEAR THE EXPENSE OF 

SUCH CONTEST. 

 

8. INSURANCE PROCURED BY THE VENDOR 

THE VENDOR SHALL TAKE OUT, MAINTAIN, AND PAY THE PREMIUMS ON COMMERCIAL 

GENERAL LIABILITY INSURANCE, INCLUDING BUT NOT LIMITED TO PREMISES-OPERATIONS, 

PRODUCTS-COMPLETED OPERATIONS, AND INDEPENDENT VENDORS COVERAGE, WITH 

CONTRACTUAL LIABILITY LANGUAGE COVERING THE OBLIGATIONS ASSUMED BY THE VENDOR 

UNDER THIS CONTRACT AND, IF VEHICLES ARE TO BE USED TO CARRY OUT THE PERFORMANCE 

OF THIS CONTRACT, THEN THE VENDOR SHALL ALSO TAKE OUT, MAINTAIN, AND PAY THE 

PREMIUMS ON AUTOMOBILE LIABILITY INSURANCE COVERING OWNED, NON-OWNED, AND 

HIRED AUTOS IN THE FOLLOWING MINIMUM LIMITS: 

 

COMMERCIAL GENERAL LIABILITY INSURANCE - $ 2 MILLION COMBINED SINGLE LIMIT PER 

OCCURRENCE FOR BODILY INJURY AND PROPERTY DAMAGE LIABILITY.  

 

AUTOMOBILE LIABILITY INSURANCE - $ 2 MILLION COMBINED SINGLE LIMIT PER ACCIDENT FOR 

BODILY INJURY AND PROPERTY DAMAGE LIABILITY. 

 

GARAGEKEEPERS’ LEGAL LIABILITY - $200,000 PER LOCATION IN THE COMPREHENSIVE FORM 

(IF APPLICABLE) 

 

IN ADDITION, THE LIABILITY POLICY (IES) SHALL NAME THE PORT AUTHORITY OF NY AND NJ 

AND PATH AS ADDITIONAL INSURED, INCLUDING BUT NOT LIMITED TO PREMISE-OPERATIONS, 

PRODUCTS-COMPLETED OPERATIONS ON THE COMMERCIAL GENERAL LIABILITY POLICY. 

MOREOVER, THE COMMERCIAL GENERAL LIABILITY POLICY SHALL NOT CONTAIN ANY 

PROVISIONS FOR EXCLUSIONS FROM LIABILITY OTHER THAN PROVISIONS FOR EXCLUSION FROM 
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LIABILITY FORMING PART OF THE MOST UP TO DATE ISO FORM OR ITS EQUIVALENT 

UNENDORSED COMMERCIAL GENERAL LIABILITY POLICY. THE LIABILITY POLICY (IES) AND 

CERTIFICATE OF INSURANCE SHALL CONTAIN CROSS-LIABILITY LANGUAGE PROVIDING 

SEVERABILITY OF INTERESTS SO THAT COVERAGE WILL RESPOND AS IF SEPARATE POLICIES 

WERE IN FORCE FOR EACH INSURED. FURTHERMORE, THE VENDOR’S INSURANCE SHALL BE 

PRIMARY INSURANCE AS RESPECTS TO THE ABOVE ADDITIONAL INSURED (S), ITS 

REPRESENTATIVES, OFFICIALS, AND EMPLOYEES. ANY INSURANCE OR SELF INSURANCE 

MAINTAINED BY THE ABOVE ADDITIONAL INSURED (S) SHALL NOT CONTRIBUTE TO ANY LOSS 

OR CLAIM. THESE INSURANCE REQUIREMENTS SHALL BE IN EFFECT FOR THE DURATION OF THE 

CONTRACT TO INCLUDE ANY WARRANTEE/GUARANTEE PERIOD. 

 

THE CERTIFICATE OF INSURANCE AND LIABILITY POLICY (IES) MUST CONTAIN THE FOLLOWING 

ENDORSEMENT FOR THE ABOVE LIABILITY COVERAGES: 

 

“THE INSURER(S) SHALL NOT, WITHOUT OBTAINING THE EXPRESS ADVANCE WRITTEN 

PERMISSION FROM THE GENERAL COUNSEL OF THE PORT AUTHORITY, RAISE ANY DEFENSE 

INVOLVING IN ANY WAY THE JURISDICTION OF THE TRIBUNAL OVER THE PERSON OF THE PORT 

AUTHORITY, THE IMMUNITY OF THE PORT AUTHORITY, ITS COMMISSIONERS, OFFICERS, AGENTS 

OR EMPLOYEES, THE GOVERNMENTAL NATURE OF THE PORT AUTHORITY, OR THE PROVISIONS 

OF ANY STATUES RESPECTING SUITS AGAINST THE PORT AUTHORITY.” 

 

THE VENDOR SHALL ALSO TAKE OUT, MAINTAIN, AND PAY PREMIUMS ON WORKERS’ 

COMPENSATION INSURANCE IN ACCORDANCE WITH THE REQUIREMENTS OF LAW IN THE 

STATE(S) WHERE WORK WILL TAKE PLACE, AND EMPLOYER’S LIABILITY INSURANCE WITH 

LIMITS OF NOT LESS THAN $1 MILLION EACH ACCIDENT.  

 EACH POLICY ABOVE SHALL CONTAIN A PROVISION THAT THE POLICY MAY NOT BE CANCELED, 

TERMINATED, OR MODIFIED WITHOUT THIRTY (30) DAYS’ PRIOR WRITTEN NOTICE TO THE PORT 

AUTHORITY OF NY AND NJ, ATT:  FACILITY CONTRACT ADMINISTRATOR, AT THE LOCATION 

WHERE THE WORK WILL TAKE PLACE AND TO THE GENERAL MANAGER, RISK MANAGEMENT. 

THE PORT AUTHORITY MAY AT ANY TIME DURING THE TERM OF THIS AGREEMENT CHANGE OR 

MODIFY THE LIMITS AND COVERAGES OF INSURANCE. SHOULD THE MODIFICATION OR CHANGE 

RESULTS IN AN ADDITIONAL PREMIUM, THE GENERAL MANAGER, RISK MANAGEMENT FOR THE 

PORT AUTHORITY MAY CONSIDER SUCH COST AS AN OUT-OF-POCKET EXPENSE. 

WITHIN FIVE (5) DAYS AFTER THE AWARD OF THIS AGREEMENT OR CONTRACT AND PRIOR TO 

THE START OF WORK, THE VENDOR MUST SUBMIT AN ORIGINAL CERTIFICATE OF INSURANCE, 

TO THE PORT AUTHORITY OF NY AND NJ, FACILITY CONTRACT ADMINISTRATOR, AT THE 

LOCATION WHERE THE WORK WILL TAKE PLACE. THIS CERTIFICATE OF INSURANCE MUST SHOW 

EVIDENCE OF THE ABOVE INSURANCE POLICY (IES), STATING THE AGREEMENT/CONTRACT 

NUMBER PRIOR TO THE START OF WORK. THE GENERAL MANAGER, RISK MANAGEMENT MUST 

APPROVE THE CERTIFICATE(S) OF INSURANCE BEFORE ANY WORK CAN BEGIN. UPON REQUEST 

BY THE PORT AUTHORITY, THE VENDOR SHALL FURNISH TO THE GENERAL MANAGER, RISK 

MANAGEMENT, A CERTIFIED COPY OF EACH POLICY, INCLUDING THE PREMIUMS. 

 

IF AT ANY TIME THE ABOVE LIABILITY INSURANCE SHOULD BE CANCELED, TERMINATED, OR 

MODIFIED SO THAT THE INSURANCE IS NOT IN EFFECT AS ABOVE REQUIRED, THEN, IF THE 

MANAGER SHALL SO DIRECT, THE VENDOR SHALL SUSPEND PERFORMANCE OF THE CONTRACT 

AT THE PREMISES.  IF THE CONTRACT IS SO SUSPENDED, NO EXTENSION OF TIME SHALL BE DUE 

ON ACCOUNT THEREOF.  IF THE CONTRACT IS NOT SUSPENDED (WHETHER OR NOT BECAUSE OF 

OMISSION OF THE MANAGER TO ORDER SUSPENSION), THEN THE AUTHORITY MAY, AT ITS 
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OPTION, OBTAIN INSURANCE AFFORDING COVERAGE EQUAL TO THE ABOVE REQUIRED, THE 

COST OF SUCH INSURANCE TO BE PAYABLE BY THE VENDOR TO THE PORT AUTHORITY. 

RENEWAL CERTIFICATES OF INSURANCE OR POLICIES SHALL BE DELIVERED TO THE FACILITY 

VENDOR ADMINISTRATOR, PORT AUTHORITY AT LEAST FIFTEEN (15) DAYS PRIOR TO THE 

EXPIRATION DATE OF EACH EXPIRING POLICY. THE GENERAL MANAGER, RISK MANAGEMENT 

MUST APPROVE THE RENEWAL CERTIFICATE(S) OF INSURANCE BEFORE WORK CAN RESUME ON 

THE FACILITY. IF AT ANY TIME ANY OF THE CERTIFICATES OR POLICIES SHALL BECOME 

UNSATISFACTORY TO THE PORT AUTHORITY, THE VENDOR SHALL PROMPTLY OBTAIN A NEW 

AND SATISFACTORY CERTIFICATE AND POLICY.  

THE REQUIREMENTS FOR INSURANCE PROCURED BY THE VENDOR SHALL NOT IN ANY WAY BE 

CONSTRUED AS A LIMITATION ON THE NATURE OR EXTENT OF THE CONTRACTUAL 

OBLIGATIONS ASSUMED BY THE VENDOR UNDER THIS CONTRACT. THE INSURANCE 

REQUIREMENTS ARE NOT A REPRESENTATION BY THE AUTHORITY AS TO THE ADEQUACY OF 

THE INSURANCE TO PROTECT THE VENDOR AGAINST THE OBLIGATIONS IMPOSED ON THEM BY 

LAW OR BY THIS OR ANY OTHER CONTRACT. CITS # 4825N 

 

9. OBLIGATION TO ORDER VEHICLE(S) 

UPON AWARD OF CONTRACT, THE CONTRACTOR SHALL TAKE ALL ACTIONS NECESSARY TO 

FACILITATE ON-TIME DELIVERY.  THE CONTRACTOR MUST SUBMIT WRITTEN PROOF TO THE 

ENGINEER WITHIN FOURTEEN (14) DAYS AFTER AWARD OF CONTRACT THAT THE VEHICLE(S) HAVE 

BEEN ORDERED.  THIS PROOF SHALL CONSIST OF VALID PURCHASE ORDER(S) OR FACTORY ORDER 

AND ACCEPTANCE WITH PRODUCTION SLOT INFORMATION FROM THE FACTORY.  FAILURE OF THE 

VENDOR TO PLACE A VALID AND BINDING ORDER WITHIN THE FOURTEEN (14) DAYS, OR TO ENSURE 

THAT ITS DEALER PLACES A VALID AND BINDING ORDER WITHIN FOURTEEN (14) DAYS, SHALL BE 

CAUSE FOR THE AUTHORITY TO CANCEL THE CONTRACT WITHOUT ANY FURTHER OBLIGATION TO 

THE VENDOR. 

 

10. PRE-MANUFACTURING MEETING 

AT THE ENGINEER’S REQUEST, THERE SHALL BE A PRE-MANUFACTURING MEETING PRIOR TO 

ORDERING/BUILDING THE VEHICLES.  IT SHALL TAKE PLACE AT A PORT AUTHORITY LOCATION 

AND SHALL INVOLVE VENDOR PERSONNEL THAT ARE DIRECTLY INVOLVED WITH VEHICLE 

ORDERING/MANUFACTURING.   AT THIS MEETING, THE VENDOR SHALL GIVE THE PORT 

AUTHORITY THE APPROPRIATE PHONE NUMBERS, EMAIL AND CONTACT PERSON(S) AT TO 

ENHANCE THE COMMUNICATION DURING THE CONSTRUCTION PROCESS.  AT THE MEETING, 

THEY WILL DISCUSS THE PLACEMENT OF DECALS, RADIOS, LIGHTS AND VARIOUS OTHER 

SYSTEMS THAT WILL BE INSTALLED, AS NEEDED BY THE VEHICLE MANUFACTURER AND/OR THE 

PORT AUTHORITY.   

 

11. TITLE TO UNITS 

UPON DELIVERY AND PAYMENT FOR EACH VEHICLE, ALL PORTIONS OF THE VEHICLE AND ALL 

COMPONENTS INSTALLED ON THE VEHICLE, WHICH HAD NOT PREVIOUSLY BECOME PORT 

AUTHORITY PROPERTY UNDER THE PROVISIONS THE SECTION ENTITLED “FINAL PAYMENT” 

SHALL BECOME THE PROPERTY OF THE PORT AUTHORITY.  THE VENDOR SHALL FURNISH TO THE 

PORT AUTHORITY ALL SUCH BILLS OF SALE AND CERTIFICATES OF TITLE OR ORIGIN AND OTHER 

INSTRUMENTS AS MAY BE REQUIRED, ASSURING THE AUTHORITY OF TITLE TO ALL MATERIALS 

FREE OF LIENS AND OTHER ENCUMBRANCES. 

12. PAYMENTS 

AFTER DELIVERY, RECEIPT OF AN INVOICE AND ALL OTHER REQUIRED DOCUMENTS, AND 

ACCEPTANCE BY THE ENGINEER OF A UNIT, THE PORT AUTHORITY WILL ADVANCE TO THE 
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VENDOR, WITHIN THIRTY (30) DAYS, A PAYMENT OF AN AMOUNT EQUAL TO THE UNIT PRICE AS 

SET FORTH IN THE PRICING SHEET.   

COST FOR APPROVED “EXTRA WORK” SHALL BE INVOICED SEPARATELY, ACCOMPANIED BY THE 

WRITTEN APPROVED “CHANGES AND EXTRAS” AUTHORIZED BY THE ENGINEER AND SUBJECT TO 

ANY MONETARY DEDUCTIONS, AS DETERMINED SOLELY BY THE PORT AUTHORITY ENGINEER. 

THE INVOICE AND DOCUMENTS REQUIRED TO BE SUBMITTED FOR EACH VEHICLE ARE AS 

FOLLOWS: 

THE INVOICE FOR THE DELIVERED VEHICLE, WHICH SHALL INDICATE A FULL DESCRIPTION OF 

THE VEHICLE, THE CAB-CHASSIS' MAKE AND MODEL, THE VEHICLE IDENTIFICATION NUMBER, 

AND THE PORT AUTHORITY NUMBER. 

A CERTIFICATE OF ORIGIN FULLY COMPLETED TRANSFERRING TITLE AND OWNERSHIP TO THE 

PORT AUTHORITY OF NY & NJ. 

TWO (2) VEHICLE TESTS AND CERTIFICATES BOOKLETS AS REQUIRED BY THE SECTION ENTITLED 

“VEHICLE TESTS AND CERTIFICATES DOCUMENTATION”. 

THE ABOVE INVOICE AND CERTIFICATE OF ORIGIN SHALL SERVE TO PASS TITLE OF EACH 

COMPLETE VEHICLE TO THE PORT AUTHORITY, FREE OF LIENS, THIRD PARTY CLAIMS, OR ANY 

OTHER SECURITY INTERESTS. 

 

13. FINAL PAYMENT 

THE ACCEPTANCE BY THE VENDOR, OR BY ANYONE CLAIMING BY OR THROUGH THE VENDOR, 

OF THE FINAL PAYMENT HEREUNDER SHALL BE, AND SHALL OPERATE AS, A RELEASE TO THE 

PORT AUTHORITY OF ALL CLAIMS AND OF ALL LIABILITY TO THE VENDOR FOR ALL THINGS 

DONE OR FURNISHED IN CONNECTION WITH THE CONTRACT AND FOR EVERY ACT AND 

NEGLECT, OF THE AUTHORITY OR OTHERS RELATING TO OR ARISING OUT OF THE CONTRACT 

INCLUDING CLAIMS ARISING OUT OF BREACH OF CONTRACT AND CLAIMS BASED ON CLAIMS OF 

THIRD PERSONS. 

THE VENDOR’S AGREEMENT AS PROVIDED IN THE IMMEDIATELY PRECEDING PARAGRAPH 

ABOVE SHALL BE DEEMED TO BE PART OF THE CONSIDERATION FORMING PART OF THIS 

CONTRACT AS A WHOLE AND NOT TO BE GRATUITOUS; BUT IN ANY EVENT EVEN IF DEEMED 

GRATUITOUS AND WITHOUT CONSIDERATION, SUCH AGREEMENT AS PROVIDED IN THE 

IMMEDIATE PRECEDING PARAGRAPH ABOVE SHALL NEVERTHELESS BE ENFORCEABLE.  SUCH 

RELEASE SHALL INCLUDE ALL CLAIMS, WHETHER OR NOT IN LITIGATION AND EVEN THOUGH 

STILL UNDER CONSIDERATION BY THE AUTHORITY.  SUCH RELEASE SHALL BE EFFECTIVE 

NOTWITHSTANDING ANY PURPORTED RESERVATION OF RIGHTS BY THE VENDOR TO PRESERVE 

SUCH CLAIM.  THE ACCEPTANCE OF ANY CHECK DESIGNATED AS “FINAL PAYMENT” OR 

BEARING ANY SIMILAR DESIGNATION SHALL BE CONCLUSIVELY PRESUMED TO DEMONSTRATE 

THE INTENT OF THE VENDOR THAT SUCH PAYMENT WAS INTENDED TO BE ACCEPTED AS FINAL, 

WITH THE CONSEQUENCES PROVIDED IN THIS NUMBERED CLAUSE. 

THE VENDOR AGREES THAT HE SHALL NOT BE ENTITLED TO, AND HEREBY WAIVES ANY RIGHT 

HE MIGHT OTHERWISE HAVE TO, AND SHALL NOT SEEK ANY JUDGMENT WHETHER UNDER THIS 

CONTRACT OR OTHERWISE FOR ANY SUCH FINAL PAYMENT OR FOR AN AMOUNT EQUIVALENT 

THERETO OR BASED THEREON, OR FOR ANY PART THEREOF, IF SUCH JUDGMENT WOULD HAVE 

THE EFFECT OF VARYING, SETTING ASIDE, DISREGARDING OR MAKING INAPPLICABLE THE 

TERMS OF THIS NUMBERED CLAUSE OR HAVE THE EFFECT IN ANY WAY OF ENTITLING THE 

VENDOR TO ACCEPT SUCH FINAL PAYMENT OR AN AMOUNT EQUIVALENT THERETO OR BASED 

THEREON OR ANY PART THEREOF OTHER THAN THE SAME FASHION AS A VOLUNTARY 

ACCEPTANCE OF A FINAL PAYMENT SUBJECT TO ALL THE TERMS OF THIS CONTRACT 

INCLUDING THIS NUMBERED CLAUSE, UNLESS AND UNTIL THE VENDOR SHOULD OBTAIN A 

JUDGMENT ON ANY CLAIM ARISING OUT OF OR IN CONNECTION WITH THIS CONTRACT 

(INCLUDING A CLAIM BASED ON BREACH OF CONTRACT) FOR AN AMOUNT NOT INCLUDED IN 

SAID FINAL PAYMENT.  IN ANY CASE IN WHICH INTEREST IS ALLOWABLE ON THE AMOUNT OF 
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THE FINAL PAYMENT, SUCH INTEREST SHALL BE AT THE RATE OF SIX (6%) PERCENT PER ANNUM 

FOR THE PERIOD, IF ANY, IN WHICH SUCH INTEREST IS DUE. 

 

14. EXTRA WORK 

THE VENDOR IS REQUIRED TO PROVIDE SEPARATE MATERIALS, SUPPLIES, EQUIPMENT AND 

PERSONNEL FOR EXTRA WORK WHEN SUCH IS DEEMED NECESSARY BY THE ENGINEER.  “EXTRA 

WORK” AS USED HEREIN SHALL BE DEFINED AS WORK THAT DIFFERS FROM THAT EXPRESSLY 

OR IMPLIEDLY REQUIRED IN THE SPECIFICATIONS IN THEIR PRESENT FORM. 

 

THE VENDOR IS TO SUPPLY THE AMOUNT OF MATERIALS, SUPPLIES, EQUIPMENT AND 

PERSONNEL REQUIRED BY THE ENGINEER WITHIN TWENTY FOUR (24) HOURS FOLLOWING 

RECEIPT OF WRITTEN OR VERBAL NOTICE FROM THE ENGINEER OR, IN THE CASE OF AN 

EMERGENCY AS DETERMINED BY THE ENGINEER, WITHIN FOUR (4) HOURS FOLLOWING HIS 

RECEIPT OF THE ENGINEER'S WRITTEN OR ORAL NOTIFICATION.    

 

COMPENSATION FOR SUCH EXTRA WORK SHALL BE DETERMINED BY MUTUAL AGREEMENT 

BETWEEN THE ENGINEER AND THE VENDOR.  HOWEVER, SHOULD THE PARTIES FAIL TO REACH 

SUCH AN AGREEMENT, THE VENDOR'S COMPENSATION SHALL BE INCREASED BY THE 

FOLLOWING AMOUNTS AND SUCH AMOUNTS ONLY:   

 

IN THE CASE OF EXTRA WORK PERFORMED BY THE VENDOR ITSELF, AN AMOUNT EQUAL TO THE 

ACTUAL NET COST IN MONEY OF (A) LABOR REQUIRED FOR SUCH EXTRA WORK, PLUS TEN 

PERCENT (10%) OF SUCH NET COST, (B) MATERIALS REQUIRED FOR SUCH EXTRA WORK PLUS 

FIVE PERCENT (5%) OF SUCH NET COST, AND (C) SUCH RENTAL FOR EQUIPMENT (OTHER THAN 

SMALL TOOLS) REQUIRED FOR SUCH EXTRA WORK AS THE ENGINEER DEEMS REASONABLE.  

 

IN THE CASE OF EXTRA WORK PERFORMED BY A SUBCONTRACTOR, AN AMOUNT EQUAL TO THE 

SUM OF (A), (B) AND (C) ABOVE, PLUS AN ADDITIONAL FIVE PERCENT (5%) PROVIDED THAT ANY 

SUCH SUBCONTRACT HAS BEEN APPROVED, IN ADVANCE, BY THE ENGINEER.  

 

AS USED IN THIS NUMBERED CLAUSE:  

 

"LABOR" MEANS LABORERS AND SUPERVISORS DIRECTLY EMPLOYED AT THE SITE OF THE 

WORK SUBJECT TO THE ENGINEER'S AUTHORITY TO DETERMINE WHAT EMPLOYEES OF ANY 

CATEGORY ARE REQUIRED FOR "EXTRA WORK" AND AS TO THE PORTION OF THEIR TIME 

ALLOTTED TO EXTRA WORK; AND "COST OF LABOR" MEANS THE WAGES ACTUALLY PAID TO 

AND RECEIVED BY SUCH EMPLOYEES PLUS A PROPER PROPORTION OF (A) VACATION 

ALLOWANCES AND UNION DUES AND ASSESSMENTS WHICH THE EMPLOYER ACTUALLY PAYS 

PURSUANT TO CONTRACTUAL OBLIGATION UPON THE BASIS OF SUCH WAGES, AND (B) TAXES 

ACTUALLY PAID BY THE EMPLOYER PURSUANT TO LAW UPON THE BASIS OF SUCH WAGES.  

"EMPLOYEES" AS USED ABOVE MEANS ONLY THE EMPLOYEES OF ONE EMPLOYER.  

 

"MATERIALS" MEANS TEMPORARY AND CONSUMABLE MATERIALS AS WELL AS PERMANENT 

MATERIALS; AND "COST OF MATERIALS" MEANS THE PRICE (INCLUDING TAXES ACTUALLY PAID 

BY THE VENDOR PURSUANT TO LAW UPON THE BASIS OF SUCH MATERIALS) FOR WHICH SUCH 

MATERIALS ARE SOLD FOR CASH BY THE MANUFACTURERS OR PRODUCERS THEREOF, OR BY 

REGULAR DEALERS THEREIN, WHETHER OR NOT SUCH MATERIALS ARE PURCHASED DIRECTLY 

FROM THE MANUFACTURER, PRODUCER OR DEALER (OR IF THE VENDOR IS THE 

MANUFACTURER OR PRODUCER THEREOF, THE REASONABLE COST TO THE VENDOR OF THE 

MANUFACTURE AND PRODUCTION), PLUS THE REASONABLE COST OF DELIVERING SUCH 

MATERIALS TO THE SITE OF THE WORK IN THE EVENT THAT THE PRICE PAID TO THE 

MANUFACTURER, PRODUCER OR DEALER DOES NOT INCLUDE DELIVERY AND IN CASE OF 

TEMPORARY MATERIALS, LESS THEIR SALVAGE VALUE, IF ANY.  THE COST OF ALL EXTRA WORK 

PERFORMED BY THE VENDOR SHALL NOT EXCEED SIX PERCENT (6%) OF THE ESTIMATED TOTAL 

CONTRACT PRICE OF THIS CONTRACT UNLESS OTHERWISE EXPRESSLY AUTHORIZED IN WRITING 
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BY THE ENGINEER.  THESE FUNDS SHALL BE USED ONLY WHEN NECESSARY AND ARE NOT 

ROUTINELY SPENT AS PART OF THE CONTRACT. 

 

THE VENDOR SHALL SUBMIT ALL REPORTS, RECORDS AND RECEIPTS AS ARE REQUESTED BY THE 

ENGINEER SO AS TO ENABLE HIM TO ASCERTAIN THE TIME EXPENDED IN THE PERFORMANCE OF 

EXTRA WORK, THE QUANTITY OF LABOR AND MATERIALS USED THEREIN AND THE COST OF 

SAID LABOR AND MATERIALS TO THE VENDOR.  

 

THE PROVISIONS OF THIS CONTRACT RELATING GENERALLY TO WORK AND ITS PERFORMANCE 

SHALL APPLY WITHOUT EXCEPTION TO ANY EXTRA WORK REQUIRED AND TO THE 

PERFORMANCE THEREOF.  MOREOVER, THE PROVISIONS OF THE SPECIFICATIONS RELATING 

GENERALLY TO THE WORK AND ITS PERFORMANCE SHALL ALSO APPLY TO ANY EXTRA WORK 

REQUIRED AND TO THE PERFORMANCE THEREOF, EXCEPT TO THE EXTENT THAT A WRITTEN 

ORDER IN CONNECTION WITH ANY PARTICULAR ITEM OF EXTRA WORK MAY EXPRESSLY 

PROVIDE OTHERWISE. 

 

15. TIMES FOR PERFORMANCE 

THE VENDOR SHALL COMPLETE THE PERFORMANCE OF THE DELIVERY AND ACCEPTANCE OF 

ALL OF THE UNITS, AS DESCRIBED IN THE CLAUSE HEREOF ENTITLED "DELIVERY."  THE 

VENDOR'S OBLIGATION FOR THE PERFORMANCE WITHIN THE TIMES PROVIDED FOR IN THIS 

AGREEMENT IS OF THE ESSENCE OF THIS AGREEMENT.  THE VENDOR GUARANTEES THAT HE 

CAN AND WILL COMPLETE SUCH PERFORMANCE WITHIN THE TIMES HEREINBEFORE STIPULATED 

OR WITHIN THE TIMES AS EXTENDED IN ACCORDANCE WITH THE TERMS OF THIS AGREEMENT.   

 

INASMUCH AS THE DAMAGE AND LOSS TO THE AUTHORITY, RESULTING FROM DELAY IN 

COMPLETING THE VENDOR'S PERFORMANCE WITHIN THE TIMES HEREIN STIPULATED, WILL 

INCLUDE ITEMS OF LOSS WHOSE AMOUNTS WILL BE INCAPABLE OR VERY DIFFICULT TO 

ACCURATELY ESTIMATE, THE DAMAGES TO THE AUTHORITY FOR EACH CALENDAR DAY, BY 

WHICH THE VENDOR DOES NOT COMPLETE ITS PERFORMANCE WITHIN THE TIMES ABOVE 

STIPULATED, OR WITHIN SUCH TIMES AS EXTENDED IN ACCORDANCE WITH THE TERMS OF THIS 

AGREEMENT, SHALL BE LIQUIDATED IN THE SUM OF FIVE HUNDRED DOLLARS ($500.00) PER 

CALENDAR DAY PER VEHICLE FOR EACH DAY (INCLUDING SATURDAYS, SUNDAYS, AND 

HOLIDAYS) THAT THE VENDOR FAILS TO MEET THE FINAL DATE ESTABLISHED FOR DELIVERY 

OF SUCH VEHICLE. 

 

16. INTELLECTUAL PROPERTY 

THE RIGHT TO USE ALL PATENTED MATERIALS, APPLIANCES, PROCESSES OF MANUFACTURE OR 

TYPES OF CONSTRUCTION, TRADE AND SERVICE MARKS AND COPYRIGHTS, COLLECTIVELY 

HEREINAFTER REFERRED TO AS THE “INTELLECTUAL PROPERTY RIGHTS” IN THE PERFORMANCE 

OF THE WORK SHALL BE OBTAINED BY THE VENDOR WITHOUT SEPARATE OR ADDITIONAL 

COMPENSATION.  THE VENDOR SHALL INDEMNIFY THE PORT AUTHORITY AGAINST AND SAVE IT 

HARMLESS FROM ALL LOSS AND EXPENSE INCURRED AS A RESULT OF ANY CLAIMS IN THE 

NATURE OF INTELLECTUAL PROPERTY RIGHTS INFRINGEMENT ARISING OUT OF THE PORT 

AUTHORITY’S USE, IN ACCORDANCE WITH THE IMMEDIATELY PRECEDING STATEMENT, OF ANY 

PROTECTED INTELLECTUAL PROPERTY RIGHTS.  THE VENDOR, IF REQUESTED, SHALL CONDUCT 

ALL NEGOTIATIONS WITH RESPECT TO AND DEFEND SUCH CLAIMS.  IF THE PORT AUTHORITY BE 

ENJOINED EITHER TEMPORARILY OR PERMANENTLY FROM THE USE OF ANY SUBJECT MATTER 

AS TO WHICH THE VENDOR IS TO INDEMNIFY THE PORT AUTHORITY AGAINST INFRINGEMENT, 

THEN THE PORT AUTHORITY MAY, WITHOUT LIMITING ANY OTHER RIGHTS IT MAY HAVE, 

REQUIRE THE VENDOR TO SUPPLY TEMPORARY OR PERMANENT REPLACEMENT FACILITIES 

APPROVED BY THE ENGINEER, AND IF THE VENDOR FAILS TO DO SO THE VENDOR SHALL, AT ITS 

EXPENSE, REMOVE ALL SUCH ENJOINED FACILITIES AND REFUND THE COST THEREOF TO THE 



 

 

14 

                                      Automotive Procurement Standard Contract Terms And Conditions 

PORT AUTHORITY OR TAKE SUCH STEPS AS MAY BE NECESSARY TO INSURE COMPLIANCE BY 

THE PORT AUTHORITY WITH SAID INJUNCTION, TO THE SATISFACTION OF THE PORT AUTHORITY. 

 

17. VENDOR’S WARRANTIES 

THE VENDOR REPRESENTS AND WARRANTS: 

A. THAT IT IS FINANCIALLY SOLVENT, THAT IT IS EXPERIENCED IN AND COMPETENT TO 

PERFORM THE REQUIREMENTS OF THIS CONTRACT, THAT THE FACTS STATED OR SHOWN IN 

ANY PAPERS SUBMITTED OR REFERRED TO IN CONNECTION WITH ITS PROPOSAL ARE TRUE, 

AND, IF THE VENDOR BE A CORPORATION, THAT IT IS AUTHORIZED TO PERFORM THIS 

CONTRACT; 

B. THAT IT HAS CAREFULLY EXAMINED AND ANALYZED THE PROVISIONS AND 

REQUIREMENTS OF THIS CONTRACT, AND THAT FROM ITS OWN INVESTIGATIONS IT HAS 

SATISFIED ITSELF AS TO THE NATURE OF ALL THINGS NEEDED FOR THE PERFORMANCE OF 

THIS CONTRACT, THE GENERAL AND LOCAL CONDITIONS AND ALL OTHER MATTERS WHICH 

IN ANY WAY AFFECT THIS CONTRACT OR ITS PERFORMANCE, AND THAT THE TIME 

AVAILABLE TO IT FOR SUCH EXAMINATION, ANALYSIS, INSPECTION AND INVESTIGATION 

WAS ADEQUATE; 

C. THAT THE CONTRACT IS FEASIBLE OF PERFORMANCE IN ACCORDANCE WITH ALL ITS 

PROVISIONS AND REQUIREMENTS AND THAT IT CAN AND WILL PERFORM IT IN STRICT 

ACCORDANCE WITH SUCH PROVISIONS AND REQUIREMENTS;  

D. THAT NO COMMISSIONER, OFFICER, AGENT, OR EMPLOYEE OF THE AUTHORITY IS 

PERSONALLY INTERESTED DIRECTLY OR INDIRECTLY IN THIS CONTRACT OR THE 

COMPENSATION TO BE PAID THEREUNDER; 

E. THAT, EXCEPT ONLY FOR THOSE REPRESENTATIONS, STATEMENTS OR PROMISES 

EXPRESSLY CONTAINED IN THIS CONTRACT, NO REPRESENTATION, STATEMENT OR 

PROMISE, ORAL OR IN WRITING, OF ANY KIND WHATSOEVER BY THE AUTHORITY, ITS 

COMMISSIONERS, OFFICERS, AGENTS, EMPLOYEES, OR CONSULTANTS HAS INDUCED THE 

VENDOR TO ENTER INTO THIS CONTRACT OR HAS BEEN RELIED UPON BY THE VENDOR, 

INCLUDING ANY WITH REFERENCE TO:  (1) THE MEANING, CORRECTNESS, SUITABILITY, OR 

COMPLETENESS OF ANY PROVISIONS OR REQUIREMENTS OF THIS CONTRACT; (2) THE 

NATURE, QUANTITY, QUALITY, OR SIZE OF THE MATERIALS, EQUIPMENT, LABOR, AND 

OTHER FACILITIES NEEDED FOR THE PERFORMANCE OF THIS CONTRACT; (3) THE GENERAL 

OR LOCAL CONDITIONS WHICH MAY IN ANY WAY AFFECT THIS CONTRACT OR ITS 

PERFORMANCE; (4) THE PRICE OF THE CONTRACT; OR (5) ANY OTHER MATTERS, WHETHER 

SIMILAR TO OR DIFFERENT FROM THOSE REFERRED TO IN (1) THROUGH (4) IMMEDIATELY 

ABOVE, AFFECTING OR HAVING ANY CONNECTION WITH THIS CONTRACT, THE BIDDING 

THEREON, ANY DISCUSSIONS THEREOF, THE PERFORMANCE THEREOF OR THOSE EMPLOYED 

THEREIN OR CONNECTED OR CONCERNED THEREWITH. 

 

18. RIGHTS OF THE PORT AUTHORITY 

THE PORT AUTHORITY SHALL HAVE THE RIGHT TO TERMINATE THIS AGREEMENT AND THE 

RIGHTS OF THE VENDOR HEREUNDER WITHOUT CAUSE AT ANY TIME UPON FIVE (5) DAYS 

WRITTEN NOTICE TO THE VENDOR AND IN SUCH EVENT THE CONTRACT SHALL CEASE AND 

EXPIRE ON THE DATE SET FORTH IN THE NOTICE OF TERMINATION. SUCH TERMINATION SHALL 

BE WITHOUT PREJUDICE TO THE RIGHTS AND OBLIGATIONS OF THE PARTIES ARISING OUT OF 

PORTIONS ALREADY PERFORMED BUT NO ALLOWANCE SHALL BE MADE FOR ANTICIPATED 

PROFITS. 

 

IF THE VENDOR IS GUILTY OF ANY BREACH HEREOF, THE PORT AUTHORITY SHALL BE ENTITLED: 

A. TO WITHHOLD OUT OF MONIES OTHERWISE DUE SUCH SUMS AS THE ENGINEER DEEMS 

NECESSARY TO PROTECT IT FROM LOSS OR DELAY AND TO APPLY SUCH SUMS FROM THE 

VENDOR'S ACCOUNT AS THE ENGINEER DEEMS BEST TO SECURE SUCH PROTECTION. 
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B. TO HAVE ANY WORK COMPLETED FOR THE VENDOR'S ACCOUNT EITHER ITSELF OR 

THROUGH OTHERS. 

C. TO CANCEL THIS AGREEMENT AS TO ALL OR ANY PART OF THE UNCOMPLETED PORTION 

THEREOF. 

D. TO OBTAIN SPECIFIC PERFORMANCE, AN INJUNCTION OR ANY OTHER APPROPRIATE 

EQUITABLE REMEDY. 

E. TO MONEY DAMAGES 

F. TO EXERCISE ANY OTHER APPROPRIATE RIGHT OR REMEDY AT LAW OR IN EQUITY. 

FOR THE PURPOSE OF THIS AGREEMENT, BREACH SHALL INCLUDE, BUT SHALL NOT BE LIMITED 

TO, THE FOLLOWING, WHETHER OR NOT THE TIME HAS YET ARRIVED FOR PERFORMANCE OF AN 

OBLIGATION UNDER THIS AGREEMENT:  A STATEMENT BY THE VENDOR TO THE AUTHORITY 

INDICATING THAT IT CANNOT OR WILL NOT PERFORM ANY ONE OR MORE OF ITS OBLIGATIONS 

UNDER THIS AGREEMENT; ANY ACT OR OMISSION OF THE VENDOR OR ANY OTHER OCCURRENCE 

WHICH MAKES IT IMPROBABLE AT THE TIME THAT IT WILL BE ABLE TO PERFORM ANY ONE OR 

MORE OF ITS OBLIGATIONS UNDER THIS AGREEMENT; ANY SUSPENSION OF OR FAILURE TO 

PROCEED WITH ANY PART OF THE WORK BY THE VENDOR WHICH MAKES IT IMPROBABLE AT 

THE TIME THAT IT WILL BE ABLE TO PERFORM ANY ONE OR MORE OF ITS OBLIGATIONS UNDER 

THIS AGREEMENT; ANY FALSE CERTIFICATION AT ANY TIME BY THE VENDOR AS TO ANY 

MATERIAL ITEM CERTIFIED PURSUANT TO THE CLAUSES OF PART II HEREOF (CONTRACTOR’S 

INTEGRITY PROVISIONS), OR THE WILLFUL OR FRAUDULENT SUBMISSION OF ANY SIGNED 

STATEMENT PURSUANT TO SUCH CLAUSES WHICH IS FALSE IN ANY MATERIAL RESPECT; OR THE 

VENDOR’S INCOMPLETE OR INACCURATE REPRESENTATION OF ITS STATUS WITH RESPECT TO 

THE CIRCUMSTANCES PROVIDED FOR IN SUCH CLAUSES. 

THE ENUMERATION IN THIS NUMBERED CLAUSE OR ELSEWHERE IN THIS AGREEMENT OF 

SPECIFIC RIGHTS AND REMEDIES OF THE AUTHORITY SHALL NOT BE DEEMED TO LIMIT ANY 

OTHER RIGHTS OR REMEDIES WHICH THE AUTHORITY WOULD HAVE IN THE ABSENCE OF SUCH 

ENUMERATION OR ACT AS A WAIVER OF ANY OTHER OF ITS RIGHTS OR REMEDIES NOT 

INCONSISTENT THEREWITH OR TO STOP IT FROM EXERCISING SUCH OTHER RIGHTS OR 

REMEDIES. 

 

19. RIGHTS OF THE VENDOR 

INASMUCH AS THE VENDOR CAN BE ADEQUATELY COMPENSATED BY MONEY DAMAGES FOR 

ANY BREACH OF THIS CONTRACT WHICH MAY BE COMMITTED BY THE AUTHORITY, THE 

VENDOR EXPRESSLY AGREES THAT NO FAULT, ACT OR OMISSION OF THE AUTHORITY SHALL 

CONSTITUTE A MATERIAL BREACH OF THIS CONTRACT, ENTITLING HIM TO CANCEL OR RESCIND 

IT OR TO SUSPEND OR ABANDON PERFORMANCE. 

20. VENDOR NOT AN AGENT 

THIS AGREEMENT DOES NOT CONSTITUTE THE VENDOR THE AGENT OR REPRESENTATIVE OF 

THE PORT AUTHORITY FOR ANY PURPOSE WHATSOEVER EXCEPT AS MAY BE SPECIFICALLY 

PROVIDED IN THIS AGREEMENT.  IT IS HEREBY SPECIFICALLY ACKNOWLEDGED AND 

UNDERSTOOD THAT THE VENDOR, IN PERFORMING ITS SERVICES HEREUNDER, IS AND SHALL BE 

AT ALL TIMES AN INDEPENDENT VENDOR AND THE OFFICERS, AGENTS AND EMPLOYEES OF THE 

VENDOR SHALL NOT BE OR BE DEEMED TO BE AGENTS, SERVANTS OR EMPLOYEES OF THE PORT 

AUTHORITY. 

 

21. ASSIGNMENTS 

THE VENDOR SHALL NOT DELEGATE, ASSIGN, OR OTHERWISE TRANSFER THIS CONTRACT OR 

ANY RIGHTS OR OBLIGATIONS HEREUNDER OR ANY MONIES DUE OR TO BECOME DUE 

HEREUNDER WITHOUT THE EXPRESS WRITTEN CONSENT OF THE PORT AUTHORITY.  THE 

VENDOR MAY, HOWEVER, SUBCONTRACT PORTIONS OF THE WORK TO BE PERFORMED 

PROVIDED THAT THE ENGINEER EXPRESSLY SO PERMITS IN WRITING.  NO SUBCONTRACTOR 
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SHALL HAVE ANY RIGHTS AGAINST THE PORT AUTHORITY AND ALL SUBCONTRACTORS SHALL 

BE DEEMED THE VENDOR'S AGENTS. 

NO DELEGATION OF PERFORMANCE BY THE VENDOR SHALL RELIEVE THE VENDOR EITHER OF 

THE DUTY TO PERFORM OR OF ANY LIABILITY FOR BREACH. 

22. NO ESTOPPEL OR WAIVER 

THE AUTHORITY SHALL NOT BE PRECLUDED OR ESTOPPED BY ANY ACCEPTANCE, CERTIFICATE 

OR PAYMENT, FINAL OR OTHERWISE, ISSUED OR MADE UNDER THIS CONTRACT OR OTHERWISE 

ISSUED OR MADE BY IT, THE ENGINEER, OR ANY OFFICER, AGENT OR EMPLOYEE OF THE 

AUTHORITY, FROM SHOWING AT ANY TIME THE TRUE AMOUNT AND CHARACTER OF WORK 

PERFORMED, OR FROM SHOWING THAT ANY SUCH ACCEPTANCE, CERTIFICATE OR PAYMENT IS 

INCORRECT OR WAS IMPROPERLY ISSUED OR MADE; AND THE AUTHORITY SHALL NOT BE 

PRECLUDED OR ESTOPPED, NOTWITHSTANDING ANY SUCH ACCEPTANCE, CERTIFICATE OR 

PAYMENT, FROM RECOVERING FROM THE VENDOR ANY DAMAGES WHICH IT MAY SUSTAIN BY 

REASON OF ANY FAILURE ON HIS PART TO COMPLY STRICTLY WITH THIS CONTRACT, AND ANY 

MONEYS WHICH MAY BE PAID TO HIM OR FOR HIS ACCOUNT IN EXCESS OF THOSE TO WHICH HE 

IS LAWFULLY ENTITLED. 

NEITHER THE ACCEPTANCE OF THE WORK OR ANY PART THEREOF, NOR ANY PAYMENT 

THEREFORE, NOR ANY ORDER OR CERTIFICATE ISSUED UNDER THIS CONTRACT OR OTHERWISE 

ISSUED BY THE AUTHORITY, THE ENGINEER, OR ANY OFFICER, AGENT OR EMPLOYEE OF THE 

AUTHORITY, NOR ANY PERMISSION OR DIRECTION TO CONTINUE WITH THE PERFORMANCE OF 

WORK, NOR ANY PERFORMANCE BY THE AUTHORITY OF ANY OF THE VENDOR'S DUTIES OR 

OBLIGATIONS, NOR ANY AID LENT TO THE VENDOR BY THE AUTHORITY IN HIS PERFORMANCE 

OF SUCH DUTIES OR OBLIGATIONS, NOR ANY OTHER THING DONE OR OMITTED TO BE DONE BY 

THE AUTHORITY, ITS COMMISSIONERS, OFFICERS, AGENTS OR EMPLOYEES SHALL BE DEEMED 

TO BE A WAIVER OF ANY PROVISIONS OF THIS CONTRACT OR OF ANY RIGHTS OR REMEDIES TO 

WHICH THE AUTHORITY MAY BE ENTITLED BECAUSE OF ANY BREACH THEREOF, EXCEPTING 

ONLY A RESOLUTION OF ITS COMMISSIONERS, PROVIDING EXPRESSLY FOR SUCH WAIVER.  NO 

CANCELLATION, RESCISSION OR ANNULMENT HEREOF, IN WHOLE OR AS TO ANY PART OF THE 

WORK, BECAUSE OF ANY BREACH HEREOF, SHALL BE DEEMED A WAIVER OF ANY MONEY 

DAMAGES TO WHICH THE AUTHORITY MAY BE ENTITLED BECAUSE OF SUCH BREACH.  

MOREOVER, NO WAIVER BY THE AUTHORITY OF ANY BREACH OF THIS CONTRACT SHALL BE 

DEEMED TO BE A WAIVER OF ANY OTHER OR ANY SUBSEQUENT BREACH. 

 

23. COMPLIANCE WITH RULES AND REGULATIONS 

THE UNITS SHALL COMPLY WITH ALL THE LATEST REGULATIONS AND PROVISIONS OF FEDERAL,  

STATE OF NEW YORK, AND STATE OF NEW JERSEY, ORDINANCES, CODES, RULES, REGULATIONS, 

ORDERS, PERMITS, AND LICENSES AND WITH FIRE UNDERWRITER'S REQUIREMENTS, WHICH 

WOULD BE APPLICABLE IF THE PORT AUTHORITY WERE A PRIVATE CORPORATION AND AS IF 

THESE UNITS WERE FOR OVER-THE-ROAD USE, EXCEPT THAT, WHERE THE REQUIREMENTS SET 

FORTH IN THE SPECIFICATIONS ARE MORE STRINGENT, THOSE SPECIFICATIONS SHALL CONTROL. 

IN ADDITION, THE COMPLETED UNITS SHALL COMPLY WITH THE LATEST PUBLISHED CODES AND 

REGULATIONS OF THE FOLLOWING: 

 ALL APPLICABLE REQUIREMENTS SET FORTH IN 49CFR 

 DOT (DEPARTMENT OF TRANSPORTATION), REQUIREMENTS 

 FMVSS (FEDERAL MOTOR VEHICLE SAFETY STANDARDS) 

 REGULATIONS OF  THE STATES OF NEW YORK AND NEW JERSEY 

 ASME (AMERICAN SOCIETY OF MECHANICAL ENGINEERS) 

 SAE (SOCIETY OF AUTOMOTIVE ENGINEERS) 

 NATIONAL ELECTRICAL CODE 

 NFPA (NATIONAL FIRE PROTECTION ASSOCIATION) 

 NATIONAL FLUID POWER ASSOCIATION 
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PORT AUTHORITY REGULATIONS ENTITLED: "THE PORT AUTHORITY AIRPORT RULES AND 

REGULATIONS."  A COPY OF “THE PORT AUTHORITY AIRPORT RULES AND REGULATIONS” MAY 

BE OBTAINED BY CALLING AVIATION TECHNICAL SERVICES AT (212) 435-3696 OR A COPY MAY BE 

OBTAINED FROM THE WEBSITES:  

 

WWW.PANYNJ.GOV/AIRPORTS/PDF/RULES_REGS_REVISION_8_04_09.PDF  

 

WWW.PANYNJ.GOV/AIRPORTS/PDF/RR-APPENDIX-B.PDF  

 

 ALL OTHER RULES AND REGULATIONS AS REQUIRED OR USED IN STANDARD 

INDUSTRY PRACTICES THAT GOVERN THE DESIGN FOR THE EFFICIENT AND PROPER 

FUNCTION OF THE VEHICLE 

 

24. ERRORS AND OMISSIONS 

IF THE VENDOR DISCOVERS ANY ERRORS OR OMISSIONS IN THE SPECIFICATIONS, IN THE 

DRAWINGS OR IN THE WORK UNDERTAKEN AND EXECUTED BY HIM, HE SHALL IMMEDIATELY 

NOTIFY THE ENGINEER AND THE ENGINEER SHALL PROMPTLY VERIFY THE SAME.  IF, WITH THE 

KNOWLEDGE OF SUCH ERROR OR OMISSION AND PRIOR TO THE CORRECTION THEREOF, THE 

VENDOR PROCEEDS WITH ANY WORK AFFECTED THEREBY, HE SHALL DO SO AT HIS OWN RISK, 

AND THE WORK SO DONE SHALL NOT BE CONSIDERED AS WORK DONE UNDER AND IN 

PERFORMANCE OF THIS AGREEMENT UNLESS AND UNTIL APPROVED AND ACCEPTED. 

 

25. MATERIALS AND WORKMANSHIP 

ALL EQUIPMENT FURNISHED AND THE PARTS THEREOF SHALL BE THE MANUFACTURER'S 

LATEST LISTED AND PUBLISHED STOCK MODELS, EXCEPT WHERE MODIFICATION IS 

SPECIFICALLY PERMITTED OR REQUIRED.  THE EQUIPMENT AND PARTS SHALL MEET ALL THE 

APPLICABLE REQUIREMENTS OF THE SPECIFICATIONS. 

WHEREVER A PARTICULAR BRAND OR MAKE OR MODEL OF MATERIAL OR EQUIPMENT IS SHOWN 

OR SPECIFIED ON THE CONTRACT DRAWINGS OR IN THE SPECIFICATIONS (AND WHETHER OR 

NOT THE WORDS "OR APPROVED EQUAL", "SIMILAR", "EQUAL TO", OR WORDS OF SIMILAR 

IMPORT ARE USED), (EXCEPT WHERE SPECIFICALLY STATED OTHERWISE) ANY OTHER BRAND OR 

MAKE AND MODEL MAY BE SUBSTITUTED IF, IN THE SOLE OPINION OF THE ENGINEER, THE 

EQUIPMENT BEING SUBSTITUTED IS EQUAL TO THAT SHOWN OR SPECIFIED.  THE MATERIAL OR 

EQUIPMENT MAY BE SUBSTITUTED ONLY AFTER BEING SUBMITTED IN WRITING TO AND 

EXPRESSLY APPROVED BY THE ENGINEER.  NOTWITHSTANDING SUCH APPROVAL, HOWEVER, 

THE VENDOR ASSUMES THE RISK THAT THE SUBSTITUTE BRAND OR MAKE OR MODEL IS NOT 

EQUAL TO THAT SHOWN OR SPECIFIED.  IF AT ANY TIME THE SUBSTITUTE SHALL NOT APPEAR 

TO BE SO EQUAL, THE VENDOR SHALL REPLACE THE SUBSTITUTE AND REIMBURSE THE 

AUTHORITY FOR ANY LOSS OCCURRING ON ACCOUNT OF THE SUBSTITUTE FAILING TO BE SO 

EQUAL.  ANY SUCH SUBMISSION SHALL NOT IMPLY OR IMPOSE ON THE ENGINEER ANY 

OBLIGATION WHATSOEVER TO DISCUSS, DISCLOSE, OR JUSTIFY THE REASONS FOR HIS OPINION, 

APPROVAL, ACCEPTANCE, OR REJECTION.  FURTHERMORE, THE ACCEPTANCE OF ANY OTHER 

BRAND OR MAKE OR MODEL SHALL NOT IN ANY WAY ENTITLE THE VENDOR TO ADDITIONAL 

COMPENSATION THEREFORE, BUT THE AUTHORITY MAY MAKE SUCH REDUCTION IN THE 

VENDOR'S COMPENSATION AS MAY BE EQUITABLY WARRANTED BECAUSE OF SUCH 

ACCEPTANCE IN LIEU OF THE STANDARD. 

WHENEVER IT IS SPECIFIED THAT SIXTY (60%) PERCENT (VALUE) OF A VEHICLE’S COMPONENTS 

AND SUBCOMPONENTS ARE TO HAVE BEEN PRODUCED IN THE UNITED STATES OR CANADA, 

WITH FINAL ASSEMBLY TAKING PLACE IN THE UNITED STATES, THE VENDOR SHALL NOT 

SUBSTITUTE AN EQUIVALENT MAKE OR MODEL VEHICLE THAT DOES NOT MEET THAT CRITERIA, 

WITHOUT PRIOR EXPRESS WRITTEN APPROVAL OF THE ENGINEER.  

http://www.panynj.gov/airports/pdf/Rules_Regs_Revision_8_04_09.pdf
http://www.panynj.gov/airports/pdf/rr-appendix-b.pdf
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AFTER ACCEPTANCE OF THE VENDOR'S PROPOSAL, NO SUBSTITUTIONS WILL BE PERMITTED, 

EXCEPT THAT A SUBSTITUTE BRAND OR MAKE OR MODEL NAMED IN THE SPECIFICATIONS MAY 

BE SUBMITTED IN WRITING TO THE ENGINEER FOR HIS APPROVAL. 

ALL MATERIALS USED SHALL BE NEW UNLESS OTHERWISE SPECIFIED.  ALL DESIGN, 

WORKMANSHIP, AND MATERIALS SHALL AT ALL TIMES AND PLACES BE SUBJECT TO THE 

INSPECTION OF THE ENGINEER.  SHOULD THEY FAIL TO MEET HIS APPROVAL, THEY SHALL BE 

FORTHWITH MADE GOOD, REPLACED, OR CORRECTED (AS THE CASE MAY BE) BY THE VENDOR 

AT ITS OWN EXPENSE. 

26. APPROVAL BY ENGINEER 

THE APPROVAL BY THE ENGINEER OF ANY WORKMANSHIP, MATERIALS, DRAWINGS, DESIGNS, 

OR DETAILS OF CONSTRUCTION OF THE UNIT SHALL BE CONSTRUED MERELY TO MEAN THAT, 

AT THAT TIME, THE ENGINEER KNOWS OF NO GOOD REASON FOR OBJECTING THERETO, AND NO 

SUCH APPROVAL SHALL RELEASE THE VENDOR FROM HIS FULL RESPONSIBILITY FOR THE 

SATISFACTORY CONSTRUCTION AND OPERATION OF THE UNIT. 

THE DECISION OF THE ENGINEER SHALL BE FINAL AND BINDING ON THE PARTIES AS TO THE 

QUALITY, ACCEPTABILITY, AND FITNESS OF ALL PARTS OF THE UNIT, AS TO CONFORMITY OF 

THE UNIT WITH, AND AS TO THE INTERPRETATION OF, THE SPECIFICATIONS, DRAWINGS, AND 

TECHNICAL REQUIREMENTS OF THIS AGREEMENT AND AS TO ALL QUESTIONS IN CONNECTION 

WITH THE WORK HEREUNDER. 

WHENEVER THE WORDS "APPROVED," "REQUIRED," "SATISFACTORY," "NECESSARY," "EQUAL," 

OR WORDS OF SIMILAR IMPORT ARE USED IN THIS AGREEMENT, THEY SHALL MEAN APPROVED 

OR REQUIRED BY THE ENGINEER AND SATISFACTORY, NECESSARY, OR EQUAL IN THE OPINION 

OF THE ENGINEER. 

27. VEHICLE WARRANTIES 

THE VENDOR WARRANTS AND GUARANTEES EACH VEHICLE AGAINST ANY DEFECTS IN DESIGN, 

WORKMANSHIP, AND MATERIALS AND AGAINST FAILURE TO OPERATE SATISFACTORILY FOR A 

MINIMUM PERIOD OF ONE (1) YEAR FROM THE DATE ON WHICH THE VEHICLE IS PLACED IN-

SERVICE, OTHER THAN DEFECTS OR FAILURES SHOWN BY THE VENDOR TO HAVE ARISEN 

SOLELY FROM ACCIDENT OR ABUSE OCCURRING AFTER ACCEPTANCE BY THE ENGINEER, AND 

AGREES TO REPLACE ANY PART OR PARTS, WHICH IN THE OPINION OF THE ENGINEER SHALL 

FAIL FOR THE ABOVE REASONS.  IN ADDITION, IF AT ANY TIME AFTER THE ABOVE WARRANTY 

PERIODS ANY DEFECTS ARISE OR ARE FOUND IN THE DESIGN OF THE VEHICLES, THE VENDOR 

SHALL INSPECT THE CAUSES IN DETAIL AT THE PORT AUTHORITY FACILITY, REPORT ITS 

FINDINGS TO THE ENGINEER, AND CORRECT THE DEFECTS AS REQUIRED AND IN AGREEMENT 

WITH THE ENGINEER.  ALL REPAIRS SHALL BE PERFORMED WITHIN TWENTY-FOUR (24) HOURS 

OF REPORTING A WARRANTY REPAIR ITEM, AND IF A LONGER TIME IS NEEDED BECAUSE OF 

PARTS, REDESIGN, OR TESTING, ADDITIONAL TIME MAY BE GRANTED IF THE VENDOR 

DEMONSTRATES THAT IT IS TAKING EVERY POSSIBLE STEP TO RESOLVE ALL ISSUES AND 

SUBMITS A LETTER INDICATING AN ESTIMATED COMPLETION DATE.  THE VENDOR SHALL BE 

RESPONSIBLE FOR ALL COSTS (INCLUDING PARTS, LABOR, VEHICLE TRANSPORTATION 

CHARGES, ETC.) REQUIRED TO PERFORM ANY WARRANTY WORK OR TO CORRECT ANY DEFECTS.  

IF ANY WARRANTY WORK OR WORK REQUIRED TO CORRECT ANY DEFECTS REQUIRES 

TRANSPORTING THE VEHICLE BACK TO THE VENDOR'S PLANT OR TO ANY OTHER SHOP, THE 

VENDOR SHALL BE RESPONSIBLE FOR ALL COSTS AND MAKING THE PROPER ARRANGEMENTS IN 

A TIMELY MANNER.  IN ADDITION, AFTER DELIVERY OF EACH VEHICLE, IF THE VEHICLE IS TO BE 

TRANSPORTED OUT OF THE ANY PORT AUTHORITY  FACILITY, THE VENDOR SHALL BE FULLY AS 

RESPONSIBLE FOR EACH COMPLETE VEHICLE IN HIS POSSESSION AS HE WAS PRIOR TO ITS 

RECEIPT BY THE AUTHORITY AND SHALL PROVIDE ALL VEHICLE LIABILITY INSURANCE AS 

REQUIRED BY THE PORT AUTHORITY, COVERING THE VEHICLE(S) UNTIL RE-DELIVERY TO AND 

ACCEPTANCE. 

NOTWITHSTANDING THE SPECIFIC REQUIREMENTS OF THIS AGREEMENT, ANY INSPECTION OR 

ACCEPTANCE OF THE VEHICLE, THE FOREGOING WARRANTY, OR THE EXISTENCE OF ANY 



 

 

19 

                                      Automotive Procurement Standard Contract Terms And Conditions 

PATENT OR TRADE NAME, THE VENDOR NEVERTHELESS WARRANTS AND REPRESENTS THAT THE 

VEHICLE SHALL BE OF THE BEST QUALITY AND SHALL BE FULLY FIT FOR THE PURPOSES FOR 

WHICH IT IS TO BE USED.  THE FOREGOING WARRANTY SHALL NOT, HOWEVER, BE A LIMITATION 

ON ANY RIGHTS, WHICH THE PORT AUTHORITY WOULD HAVE, EITHER EXPRESSED OR IMPLIED, 

IN CONNECTION WITH THIS AGREEMENT IN THE ABSENCE OF SUCH GUARANTY, THE SAID 

GUARANTY BEING GIVEN ONLY FOR THE GREATER ASSURANCE OF THE PORT AUTHORITY. 

IN THE EVENT OF A FAILURE WHICH PLACES THE  VEHICLE IN AN "OUT OF SERVICE" STATUS, AS 

DETERMINED BY THE ENGINEER, THE VENDOR AGREES TO PERFORM AN INSPECTION WITHIN 

TWENTY-FOUR (24) HOURS AFTER THE ENGINEER NOTIFIES THE VENDOR OF SUCH FAILURE.  

UPON DETERMINATION BY THE ENGINEER THAT THE FAILURE IS TO BE REPAIRED BY THE 

VENDOR UNDER THIS WARRANTY, THE VENDOR AGREES TO EITHER REPLACE THE FAILED 

COMPONENT OR REPAIR IT, THE REPAIR OF SAME TO COMMENCE WITHIN TWENTY-FOUR (24) 

HOURS AFTER THE DETERMINATION OF THE ENGINEER.  IN THE EVENT THAT THE COMPONENT IS 

TO BE REPLACED, THE VENDOR AGREES TO HAVE THE REPLACEMENT ITEM SHIPPED WITHIN 

TWENTY-FOUR (24) HOURS AFTER THE ENGINEER'S DETERMINATION. 

28. AVAILABILITY OF SPARE PARTS 

THE VENDOR WARRANTS THAT IT SHALL MAINTAIN, OR HAVE MAINTAINED, A STOCK OF SPARE 

PARTS AT INVENTORY LEVELS FOR THE PERIOD DESCRIBED IN THE IMMEDIATELY FOLLOWING 

PARAGRAPH. 

THE VENDOR SHALL ITSELF, OR THROUGH A DEALER, SUPPLY (AT PRICES NOT IN EXCESS OF 

THOSE CHARGED ANY OTHER OWNERS OF VEHICLES), SPARE PARTS REQUIRED TO SUPPORT THE 

UNITS TO BE SUPPLIED HEREUNDER FOR TEN (10) YEARS FROM THE DATE OF DELIVERY OF THE 

LAST VEHICLE.  THESE PARTS SHALL BE AVAILABLE WITHIN SEVENTY-TWO (72) HOURS OF 

PLACEMENT OF AN ORDER.  IN ORDER TO MEET THIS REQUIREMENT, THE VENDOR MAY 

MAINTAIN A SPARE PARTS OUTLET OR CONTRACT WITH A CUSTOMS BROKER TO EXPEDITE THE 

CUSTOMS CLEARANCE OF FOREIGN PARTS.  IT SHALL, HOWEVER, REMAIN THE RESPONSIBILITY 

OF THE VENDOR TO MEET THE SEVENTY-TWO (72) HOUR DELIVERY REQUIREMENT. 

29. PARTS INTERCHANGEABILITY: 

ALL COMPONENTS OF EACH UNIT IN THIS ORDER SHALL BE IDENTICAL; I.E., ALTERNATORS, 

FILTERS, DISTRIBUTORS, HYDRAULIC PUMPS, HYDRAULIC VALVES, ETC. 

30. PRINCIPLES OF DESIGN 

THESE VEHICLES MUST BE DESIGNED FOR MAXIMUM SAFETY, RELIABILITY, AND EASE OF 

OPERATION.  EVERY EFFORT IS TO BE TAKEN BY THE MANUFACTURER TO ASSURE THAT THE 

PRINCIPLES OF HUMAN ENGINEERING AND ERGONOMICS ARE DESIGNED INTO THE FUNCTIONAL 

CONTROLS OF THE VEHICLE.  SYSTEMS ON THE UNIT SHALL INCORPORATE THE USE OF FAIL-

SAFE DESIGN TO ASSURE MAXIMUM SAFETY WHILE IN OPERATION.  ADEQUATE REDUNDANCY 

MUST BE BUILT INTO ANY SYSTEM AS DEEMED NECESSARY.  SPECIFIC APPLICATIONS OF THESE 

PRINCIPLES WILL BE EVIDENCED IN DESIGN CRITERIA INCLUDING: 

A. THE VEHICLE WEIGHT DISTRIBUTION SHALL BE PROPERLY DISTRIBUTED WITH A LADEN OR 

UNLADEN VEHICLE TO PROVIDE THE PROPER LOADING ON ALL AXLES, AND PROVIDE THE 

VEHICLE WITH THE PROPER TRACTION, STEERING, OTHER DRIVEABILITY FACTORS. 

B. ALL BOLTS, WASHERS, AND NUTS USED TO ASSEMBLE ALL STRUCTURAL COMPONENTS AND 

ANY HIGH FATIGUE PARTS SHALL BE GRADE 8 WITH ELASTIC SELF-LOCKING TYPE NUTS.  

ALL BOLTS, WASHER, AND NUTS USED SHALL BE MANUFACTURED IN THE UNITED STATES OF 

AMERICA. 

C. ALL ELECTRONIC SYSTEM WIRING SHALL BE PROPERLY SHIELDED AS REQUIRED TO ASSURE 

THAT CIRCUITS ARE NOT AFFECTED BY OTHER VEHICLE SYSTEMS OR ANY EXTERNAL 

INTERFERENCES. 

D. ALL VEHICLE COMPONENTS AND SYSTEMS SHALL OPERATE WITHOUT BEING AFFECTED BY 

INTERFERENCE DAMAGE OR DISRUPTION INCLUDING DETRIMENTAL EFFECTS OR 

INTERFERENCE TO ON-BOARD COMPUTER MODULES FROM EITHER VEHICLE GENERATED 
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NOISE, OR STRAY ELECTROMAGNETIC FREQUENCY (“EMF”) OR RADIOMAGNETIC 

FREQUENCY (“RMF”) FIELDS ENCOUNTERED FROM ANY AIRPORT OPERATIONS. EMF AND 

RMF NOISE SOURCES THAT MAY BE GENERATED BY THE VEHICLE, ESPECIALLY IF SUCH 

NOISE IS DETRIMENTAL TO AIRCRAFT, AIR TRAFFIC CONTROL, OR AIR NAVIGATION 

EQUIPMENT, SHALL BE SHIELDED. IN THE EVENT A UNIT IS FOUND TO CREATE OR 

ENCOUNTER EMF OR RMF PROBLEMS, THE VENDOR WILL BE RESPONSIBLE FOR REMEDYING 

THE PROBLEM TO THE SATISFACTION OF THE AUTHORITY. 

E. ALL SYSTEMS SHALL BE DESIGNED TO ALLOW QUICK AND EFFICIENT OPERATION OF THE 

UNIT.  PNEUMATIC, ELECTRICAL, ELECTRONIC, HYDRAULIC, AND OTHER SYSTEMS SHALL 

BE OPERATIONAL WITHIN A MINIMUM AMOUNT OF TEMPERATURE STABILIZATION, AND 

ACCUMULATOR OR SYSTEM BUILD-UP. 

F. ALL OPERATING CONTROLS, LIGHT SWITCHES, AND CONTROLS FOR AUXILIARY EQUIPMENT 

SHALL BE CLEARLY AND PERMANENTLY MARKED AND IDENTIFIED BY MEANS OF 

RESISTANT PLASTIC IDENTIFICATION PLATES WITH RECESSED LETTERING OF A 

CONTRASTING COLOR. SHOULD BE POWERED TO RUN WITH THE IGNITION IN A KEY ON 

POSITION. 

G. THE USE OF PILOT LIGHTS OR INDICATORS FOR ALL CONTROLS OR SWITCHES. 

H. VENTING SYSTEMS FOR VEHICLE FUEL, COOLANT, HYDRAULICS, ETC., SHALL NOT 

DISCHARGE OR VENT OVER ANY EQUIPMENT, BUT SHALL DIRECT SUCH OVERFLOWS TO  TO 

A SUITABLE RECOVERY SYSTEM IN ORDER NOT TO CAUSE AN ENVIRONMENTAL SPILL. 

I. ALL EMERGENCY SHUT-OFF VALVES SHALL BE PROPERLY IDENTIFIABLE, AS TO LOCATION 

AND OPERATION. 

J. ALL CONTROLS SHALL BE IMMEDIATELY IDENTIFIABLE AS TO THE CORRECT POSITIONING 

BY LOGIC OF OPERATION OR CLEAR INDICATIONS. 

K. ALL GAUGES SHALL BE SUITABLY MARKED AS TO THE INTENDED PURPOSE AND SHALL BE 

EASILY VISIBLE BY THE OPERATOR. 

L. ALL SYSTEMS REQUIRING SERVICING SHALL BE EQUIPPED WITH APPROVED SELF-

CONTAINED CHECKING DEVICES.  THE PREFERRED CHECK DEVICE FOR HYDRAULIC SYSTEM 

RESERVOIR SHALL BE SIGHT GAUGES THAT ARE CLEARLY MARKED TO SHOW SERVICE 

LEVEL AND TYPE OF FLUID.  PRESSURE GAUGES SHALL BE INSTALLED ON ACCUMULATORS, 

ON ALL OTHER COMPONENTS, OR ELSEWHERE AS REQUIRED WITH EASILY CONNECTABLE 

SERVICE PORTS IN CLOSE PROXIMITY. 

M. DIESEL ENGINE(S) SHALL BE APPROVED FOR CONTINUOUS OPERATION USING FUEL MEETING 

SPECIFICATIONS FOR NO. 1 OR NO. 2 DIESEL AS SET FORTH IN ASTM D-976 COMBINED WITH 

20% BIODIESEL MEETING SPECIFICATION  ASTM D 6751 FOR BIODIESEL FUEL.  IF THESE FUELS 

REQUIRE ADDITIVES OR INVOLVE RESTRICTIONS ALL SUCH REQUIREMENTS, RESTRICTIONS, 

AND CONCERNS ARE TO BE DETAILED IN THE EXCEPTIONS OR DEVIATIONS SECTION OF THE 

BID, AND INSTRUCTIONS FOR SUCH ADDITIVES OR INSTRUCTIONS SHALL BE DETAILED IN A 

PLACARD OR DECAL LOCATED AT THE FUEL FILL LOCATION AS CLOSE TO THE FILL NECK AS 

PRACTICAL. 

N. STEPS, STAIRWAYS, LADDERS WALKWAYS HANDHOLDS, HANDRAILS, AND USED TO ACCESS 

THE CAB, MAINTENANCE AND OPERATIONAL AREAS OR OTHER PARTS OF THE EQUIPMENT 

SHALL CONFORM TO THE MOST RECENT EDITION OF SAE J185 – ACCESS SYSTEMS FOR OFF-

ROAD MACHINES, USING THE ‘PREFERRED’ DIMENSIONS OFFERED IN THIS STANDARD   

 

31. ACCESSIBILITY OF COMPONENTS 

ALL PARTS OF THE UNIT AND AUXILIARY EQUIPMENT SHALL BE EASILY ACCESSIBLE FOR 

INSPECTION, OPERATION, AND MAINTENANCE.  ALL ELECTRICAL COMPONENTS SHALL BE 

CENTRALLY LOCATED AND ENCLOSED IN AN AIRTIGHT WEATHERPROOF ELECTRICAL BOX.  ALL 

AIR SYSTEM COMPONENTS SHALL ALSO BE CENTRALLY LOCATED AND MARKED.  ALL 

COMPONENTS SHALL BE READILY REMOVABLE AND REPLACEABLE.  THESE FEATURES ARE 

CONSIDERED MANDATORY AND THE UNIT WILL BE CLOSELY INSPECTED TO ASSURE 

CONFORMANCE WITH THESE REQUIREMENTS. 
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IF, IN THE OPINION OF THE ENGINEER, ANY PART OR COMPONENT IS NOT READILY ACCESSIBLE, 

REMOVABLE, OR REPLACEABLE, THE ENGINEER MAY REQUIRE THE VENDOR TO CORRECT THESE 

DEFICIENCIES AT THE VENDOR'S OWN EXPENSE, BEFORE ACCEPTANCE.  ANY DEPARTURE FROM 

THE REQUIREMENTS OF THESE SPECIFICATIONS SHALL BE IMMEDIATELY REMEDIED BY THE 

VENDOR AT HIS OWN EXPENSE. 

32. MARKING OF CONTROLS 

ALL OPERATING CONTROLS, LIGHT SWITCHES, AND ACCESSORY EQUIPMENT THAT MAY BE 

INSTALLED ON THE UNIT SHALL BE CLEARLY AND PERMANENTLY MARKED AND IDENTIFIED BY 

A METAL OR OIL RESISTANT PLASTIC IDENTIFICATION PLATES WITH STAMPED RECESSED 

LETTERING FILLED WITH A CONTRASTING COLOR PAINT.  THE LETTERING FOR THE INSTRUMENT 

PANEL CONTROLS SHALL BE APPROXIMATELY ONE-HALF (1/2) INCH HIGH AND APPROXIMATELY 

ONE (1) INCH HIGH FOR ALL OTHER LOCATIONS.  THE ABOVE SHALL APPLY TO ALL CONTROLS.  

ALL SWITCHES SHALL BE "ON" IN THE UP POSITION. 

33. IDENTIFICATION CARDS 

EACH DELIVERED VEHICLE SHALL HAVE A FIVE (5") INCHES  X NINE (9") INCHES INDEX CARD 

AFFIXED TO THE INSIDE OF THE WINDSHIELD.  THIS CARD SHALL CONTAIN THE FOLLOWING 

INFORMATION AND SHALL BE VISIBLE FROM THE OUTSIDE OF THE VEHICLE: 

VENDOR'S NAME 

PURCHASE ORDER NUMBER 

MAKE & MODEL 

PORT AUTHORITY ENGINEER'S NAME  (LISTED ON PURCHASE ORDER) 

VEHICLE IDENTIFICATION NUMBER (VIN) 

 

34. SERVICING BEFORE DELIVERY (MAKE-READY) 

PRIOR TO DELIVERY, EACH VEHICLE SHALL BE COMPLETELY SERVICED BY THE VENDOR IN ITS SHOP, 

INCLUDING ENGINE TUNE-UPS, LUBRICATION, AND WHEEL ALIGNMENT.  EQUIPMENT WITH WATER-

COOLED ENGINES BEING DELIVERED SHALL BE PROTECTED WITH PERMANENT ANTI-FREEZE TO A 

MINIMUM OF MINUS FORTY (-40) DEGREES FARENHEIT.  THE ANTI-FREEZE SHALL CONTAIN 

CORROSION INHIBITORS.  ALL SYSTEMS ON THE UNIT SHALL BE FULLY SERVICED AND FILLED WITH 

ALL REQUIRED FLUIDS, AND BE READY FOR THE FULL IN-SERVICE OPERATION.  A COPY OF THE 

VENDOR’S FINAL INSPECTION FORM SHALL BE FORWARDED TO THE ENGINEER WITH THE INVOICE. 

35. CERTIFICATE OF ORIGIN 

THE VENDOR SHALL SUBMIT TO THE ENGINEER SEVEN (7) DAYS BEFORE DELIVERY OF EACH 

UNIT, THE CERTIFICATE OF ORIGIN FOR A VEHICLE.  THIS CERTIFICATE SHALL BE FULLY 

COMPLETED SO AS TO ENABLE THE TRANSFER OF OWNERSHIP TO THE PORT AUTHORITY OF NY 

& NJ. 

IF THE VENDOR OR THE TRUCK DEALER IS BASED IN THE STATE OF NEW YORK, THE VENDOR SHALL ALSO 

SUBMIT WITH THE ABOVE CERTIFICATE OF ORIGIN, THE NEW YORK STATE CERTIFICATE OF SALE, FORM 

MV-50, FULLY COMPLETED. 

IF THE VENDOR OR THE TRUCK DEALER IS BASED IN THE STATE OF NEW JERSEY, THE VENDOR, IN 

ADDITION TO SUBMITTING THE ABOVE CERTIFICATE OF ORIGIN, MUST CONFORM TO NEW JERSEY 

STATE MOTOR VEHICLE REQUIREMENTS. 

THE ABOVE DOCUMENT(S) SHALL BE SENT TO: 

THE PORT AUTHORITY OF NY & NJ 

PORT AUTHORITY TECHNICAL CENTER 

CENTRAL AUTOMOTIVE DIVISION 

241 ERIE STREET, ROOM 307 

JERSEY CITY, NEW JERSEY 07310-1397 

ATTN:  VARUNA SEMBUKUTTIGE, ENGINEER 
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ALL LICENSING DOCUMENTS SHALL BE SENT TO THE ABOVE ADDRESS BUT SHALL SHOW THE 

LEGAL ADDRESS AS FOLLOWS: 

THE PORT AUTHORITY OF NY & NJ 

225 PARK AVENUE SOUTH 

NEW YORK, NY 10003 

 

36. DEVIATIONS 

MINOR DEVIATIONS FROM THE PROVISIONS OF THESE SPECIFICATIONS WILL BE CONSIDERED, 

TO PERMIT MANUFACTURERS TO FOLLOW THEIR STANDARD MANUFACTURING PROCESSES. 

WHENEVER IT IS SPECIFIED THAT SIXTY (60%) PERCENT (VALUE) OF A VEHICLE’S COMPONENTS 

AND SUBCOMPONENTS ARE TO HAVE BEEN PRODUCED IN THE UNITED STATES OR CANADA, 

WITH FINAL ASSEMBLY TAKING PLACE IN THE UNITED STATES, THE VENDOR SHALL NOT 

SUBSTITUTE AN EQUIVALENT MAKE OR MODEL VEHICLE THAT DOES NOT MEET THAT CRITERIA, 

WITHOUT REQUESTING SUCH DEVIATION, WHICH SHALL ONLY BE PERMITTED UPON PRIOR 

EXPRESS WRITTEN APPROVAL OF THE ENGINEER. 

SUCH DEVIATIONS WILL BE APPROVED, HOWEVER, ONLY IN THE SOLE DISCRETION OF THE 

ENGINEER AND ONLY IF IN HIS OPINION THEY DO NOT ADVERSELY AFFECT THE OPERATION, 

MAINTENANCE, STRENGTH, EFFICIENCY, EFFECTIVENESS, OR LIFE OF THE UNIT OR ANY OF ITS 

PARTS.   ALL PROPOSED DEVIATIONS, WITH FULL DETAILS, MUST BE LISTED ON THE ATTACHED 

VENDOR'S DETAIL SHEET, WHICH IS PART OF THE BID. 

THERE SHALL BE NO DEVIATIONS FROM THE SPECIFICATIONS, EXCEPT THOSE WHICH ARE 

LISTED AS DEVIATIONS AND WHICH ARE EXPRESSLY APPROVED AS PART OF THE PORT 

AUTHORITY'S ACCEPTANCE OF THE CONTRACT.  SEE THE CLAUSE HEREOF ENTITLED 

"MATERIALS AND WORKMANSHIP". 

 

37. INSPECTION AND ACCEPTANCE TESTING 

INSPECTION OF WORKMANSHIP, MATERIALS, DESIGNS, AND PERFORMANCE OF THE UNIT MAY 

BE MADE AT THE VENDOR'S FACTORY AT THE SOLE DISCRETION OF THE ENGINEER.  THE PORT 

AUTHORITY WILL PAY ALL EXPENSES OF ITS INSPECTORS.  THE ENGINEER WILL INSPECT EACH 

UNIT DELIVERED TO INSURE THAT THE UNIT MEETS ALL REQUIREMENTS OF THE 

SPECIFICATIONS.  THE ENGINEER WILL ALSO CONDUCT ACCEPTANCE TESTING UTILIZING THE 

TESTS SET FORTH IN THE SPECIFICATIONS.  UPON SATISFACTORY COMPLETION OF THE 

INSPECTION AND THE ACCEPTANCE TESTING, THE ENGINEER WILL ADVISE THE VENDOR, IN 

WRITING, OF VEHICLE ACCEPTANCE.  ANY DEFECT OR FAILURE TO COMPLY WITH ANY 

REQUIREMENTS OF THESE SPECIFICATIONS SHALL BE IMMEDIATELY REMEDIED BY THE VENDOR 

AT ITS OWN EXPENSE PRIOR TO RETESTING OF THE UNIT. 

 

38. QUALITY CONTROL 

CRITICAL COMPONENTS AND THE COMPLETE UNIT MUST DEMONSTRATE COMPLIANCE WITH 

THESE SPECIFICATIONS.  THE VENDOR SHALL BE RESPONSIBLE FOR ASSURING THE QUALITY 

CONTROL OF HIS SUPPLIERS AND SHALL ARRANGE FOR THE REQUIRED TESTS, CERTIFICATIONS, 

AND FOR THE TEST LOCATION AND ALL EQUIPMENT REQUIRED FOR TESTING.  THE VENDOR 

SHALL NOTIFY THE ENGINEER WHEN MAJOR COMPONENTS ARE READY FOR TESTING, AND THE 

ENGINEER WILL DECIDE WHETHER REPRESENTATIVES OF THE AUTHORITY WILL BE PRESENT AT 

THE TESTS. 

THE VENDOR SHALL DEVELOP AND SUBMIT FOR THE ENGINEER’S APPROVAL TEST PLANS 

COVERING ALL TESTS REQUIRED TO BE PERFORMED HEREUNDER.  ALL SUCH TESTS SHALL BE 

PERFORMED IN ACCORDANCE WITH THE APPROVED PLANS. 

IF THE UNIT OR ANY COMPONENT FAILS A TEST, THE UNIT OR COMPONENT MUST BE RETESTED 

WHEN THE DEFICIENCIES HAVE BEEN CORRECTED.  THE ENGINEER MAY AT HIS SOLE 

DISCRETION REQUIRE EXTRA TESTING OF THE FAILED UNIT OR COMPONENT OR OF ALL UNITS 
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OR COMPONENTS TO ASSURE THAT THE NONCOMPLIANCE WAS NOT THE RESULT OF A DESIGN 

ERROR OR INDICATIVE OF THE INABILITY OF THE UNIT OR COMPONENT TO WITHSTAND THE 

INTENDED SERVICE. 

THE PORT AUTHORITY SHALL HAVE THE OPTION OF WITNESSING THE FOLLOWING SPECIFIC 

TESTS ON RANDOMLY SELECTED FINISHED VEHICLES TO ASSURE THAT THEY MEET MINIMUM 

PERFORMANCE REQUIREMENT: 

A. VEHICLE DRIVEABILITY TO INCLUDE VEHICLE WEIGHT DISTRIBUTION, BRAKING, TOP SPEED,    

        ETC. 

B. INTERLOCK AND PARKING BRAKE SYSTEM 

C. OTHER TESTS AS SPECIFIED ELSEWHERE IN THESE SPECIFICATIONS, REQUIRED, OR AS 

REQUESTED BY THE ENGINEER. 

 

39. RISKS ASSUMED BY THE VENDOR 

THE VENDOR ASSUMES THE FOLLOWING DISTINCT AND SEVERAL RISKS, WHETHER THEY ARISE 

FROM ACTS OR OMISSIONS (WHETHER NEGLIGENT OR NOT) OF THE VENDOR, OF THE 

AUTHORITY, OR OF THIRD PERSONS, OR FROM ANY OTHER CAUSE, AND WHETHER SUCH RISKS 

ARE WITHIN OR BEYOND THE CONTROL OF THE VENDOR, EXCEPTING ONLY RISKS WHICH ARISE 

SOLELY FROM AFFIRMATIVE ACTS DONE BY THE AUTHORITY SUBSEQUENT TO THE OPENING OF 

PROPOSALS ON THIS CONTRACT WITH ACTUAL AND WILLFUL INTENT TO CAUSE THE LOSS, 

DAMAGE AND INJURIES DESCRIBED BELOW: 

 

A. THE RISK OF LOSS OR DAMAGE TO EACH UNIT AND ALL ITS COMPONENT PARTS (INCLUDING 

PARTS FURNISHED BY THE AUTHORITY, FROM THE TIME THE VENDOR TAKES POSSESSION OF 

SUCH PARTS), OCCURRING PRIOR TO THE TIME THE AUTHORITY TAKES TITLE TO SUCH UNIT 

OR OCCURRING SUBSEQUENT TO THE TRANSFER OF TITLE IF SUCH UNIT IS IN THE 

POSSESSION OF THE VENDOR FOR THE PERFORMANCE OF SERVICES REQUIRED HEREUNDER. 

B. THE RISK OF CLAIMS, FINES OR PENALTIES, JUST OR UNJUST, MADE BY THIRD PERSONS OR 

ASSESSED BY COURTS OR GOVERNMENTAL AGENCIES OR ENTITIES AGAINST THE VENDOR 

OR THE AUTHORITY ON ACCOUNT OF INJURIES (INCLUDING WRONGFUL DEATH), LOSS, 

DAMAGE OR LIABILITY OF ANY KIND WHATSOEVER ARISING OR ALLEGED TO ARISE OUT OF 

OR IN CONNECTION WITH THE PERFORMANCE OF THIS CONTRACT (WHETHER OR NOT 

ACTUALLY CAUSED BY OR RESULTING FROM THE PERFORMANCE OF THIS CONTRACT) OR 

OUT OF OR IN CONNECTION WITH THE VENDOR OPERATIONS OR PRESENCE AT OR IN THE 

VICINITY OF ANY AUTHORITY PREMISES, INCLUDING CLAIMS AGAINST THE VENDOR OR THE 

AUTHORITY FOR THE PAYMENT OF WORKERS’ COMPENSATION, WHETHER SUCH CLAIMS, 

FINES OR PENALTIES ARE MADE OR ASSESSED AND WHETHER SUCH INJURIES, DAMAGE, 

LOSS OR LIABILITY ARE SUSTAINED AT ANY TIME BOTH BEFORE AND AFTER FINAL 

PAYMENT. 

 

THE VENDOR SHALL INDEMNIFY THE AUTHORITY AGAINST ALL CLAIMS DESCRIBED IN 

SUBPARAGRAPHS (A) AND (B) ABOVE AND FOR ALL EXPENSES INCURRED BY IT IN THE DEFENSE, 

SETTLEMENT OR SATISFACTION THEREOF, INCLUDING EXPENSES OF ATTORNEYS, EXCEPT 

WHERE INDEMNITY WOULD BE PRECLUDED BY APPLICABLE LAW.  IF SO DIRECTED, THE 

VENDOR SHALL DEFEND AGAINST ANY CLAIM DESCRIBED IN SUBPARAGRAPHS (A) AND (B) 

ABOVE, IN WHICH EVENT IT SHALL NOT WITHOUT OBTAINING EXPRESS ADVANCE PERMISSION 

FROM THE GENERAL COUNSEL OF THE AUTHORITY RAISE ANY DEFENSE INVOLVING IN ANY 

WAY JURISDICTION OF THE TRIBUNAL, IMMUNITY OF THE AUTHORITY, GOVERNMENTAL 

NATURE OF THE AUTHORITY OR THE PROVISIONS OF ANY STATUTES RESPECTING SUITS 

AGAINST THE AUTHORITY, SUCH DEFENSE SHALL BE AT THE VENDOR’S COST. 
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THE PROVISIONS OF THIS NUMBERED CLAUSE SHALL ALSO BE FOR THE BENEFIT OF THE 

COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES OF THE AUTHORITY, SO THAT THEY 

SHALL HAVE ALL THE RIGHTS WHICH THEY WOULD HAVE UNDER THIS NUMBERED CLAUSE IF 

THEY WERE NAMED AT EACH PLACE ABOVE AT WHICH THE AUTHORITY IS NAMED, INCLUDING 

A DIRECT RIGHT OF ACTION AGAINST THE VENDOR TO ENFORCE THE FOREGOING INDEMNITY, 

EXCEPT, HOWEVER, THAT THE AUTHORITY BY ACTION OF ITS BOARD OF COMMISSIONERS MAY 

AT ANY TIME IN ITS SOLE DISCRETION AND WITHOUT LIABILITY ON ITS PART CANCEL THE 

BENEFIT CONFERRED ON ANY OF THEM BY THIS NUMBERED CLAUSE, WHETHER OR NOT THE 

OCCASION FOR INVOKING SUCH BENEFIT HAS ALREADY ARISEN AT THE TIME OF SUCH 

CANCELLATION. 

THE MAKING OF FINAL PAYMENT SHALL NOT RELEASE THE VENDOR FROM HIS OBLIGATIONS 

UNDER THIS NUMBERED CLAUSE.  MOREOVER, NEITHER THE ENUMERATION IN THIS NUMBERED 

CLAUSE NOR THE ENUMERATION ELSEWHERE IN THIS CONTRACT OF PARTICULAR RISKS 

ASSUMED BY THE VENDOR OR OF PARTICULAR CLAIMS FOR WHICH HE IS RESPONSIBLE SHALL 

BE DEEMED  (1) TO LIMIT THE EFFECT OF THE PROVISIONS OF THIS NUMBERED CLAUSE OR OF 

ANY OTHER CLAUSE OF THIS CONTRACT RELATING TO SUCH RISKS OR CLAIMS,  (2) TO IMPLY 

THAT HE ASSUMES OR IS RESPONSIBLE FOR RISKS OR CLAIMS ONLY OF THE TYPE ENUMERATED 

IN THIS NUMBERED CLAUSE OR IN ANY OTHER CLAUSE OF THIS CONTRACT, OR  (3) TO LIMIT THE 

RISKS WHICH HE WOULD ASSUME OR THE CLAIMS FOR WHICH HE WOULD BE RESPONSIBLE IN 

THE ABSENCE OF SUCH ENUMERATIONS. 

 

40. HIGH SECURITY AREA 

SERVICES UNDER THE CONTRACT MAY BE REQUIRED IN DESIGNATED SECURE AREAS, AS THE 

SAME MAY BE DESIGNATED BY THE ENGINEER FROM TIME TO TIME (“SECURE AREAS”).  THE 

PORT AUTHORITY SHALL REQUIRE THE OBSERVANCE OF CERTAIN SECURITY PROCEDURES WITH 

RESPECT TO SECURE AREAS, WHICH MAY INCLUDE THE ESCORT TO, AT, AND/OR FROM SAID 

HIGH SECURITY AREAS BY SECURITY PERSONNEL DESIGNATED BY THE CONTRACTOR OR ANY 

SUBCONTRACTOR'S PERSONNEL REQUIRED TO WORK THEREIN.  ALL PERSONNEL THAT REQUIRE 

ACCESS TO DESIGNATED SECURE AREAS WHO ARE NOT UNDER POSITIVE ESCORT BY AN 

AUTHORIZED INDIVIDUAL WILL BE REQUIRED TO UNDERGO BACKGROUND SCREENING AND 

PERSONAL IDENTITY VERIFICATION.    

 

FORTY-EIGHT (48) HOURS PRIOR TO THE PROPOSED PERFORMANCE OF ANY WORK IN A SECURE 

AREA, THE VENDOR SHALL NOTIFY THE ENGINEER.  THE VENDOR SHALL CONFORM TO THE 

PROCEDURES AS MAY BE ESTABLISHED BY THE ENGINEER FROM TIME TO TIME AND AT ANY 

TIME FOR ACCESS TO SECURE AREAS AND THE ESCORTING OF PERSONNEL HEREUNDER.  PRIOR 

TO THE START OF WORK, THE VENDOR  SHALL REQUEST A DESCRIPTION FROM THE ENGINEER 

OF THE SECURE AREAS WHICH WILL BE IN EFFECT ON THE COMMENCEMENT DATE.  THE 

DESCRIPTION OF SECURE AREAS MAY BE CHANGED FROM TIME TO TIME AND AT ANY TIME BY 

THE ENGINEER DURING THE TERM OF THE CONTRACT.   

 

41. NOTIFICTION OF SECURITY REQUIREMENTS 

THE AUTHORITY HAS THE RESPONSIBILITY OF ENSURING SAFE, RELIABLE AND SECURE 

TRANSPORTATION FACILITIES, SYSTEMS, AND PROJECTS TO MAINTAIN THE WELL-BEING AND 

ECONOMIC COMPETITIVENESS OF THE REGION. THEREFORE, THE AUTHORITY RESERVES THE 

RIGHT TO DENY ACCESS TO CERTAIN DOCUMENTS, SENSITIVE SECURITY CONSTRUCTION SITES 

AND FACILITIES (INCLUDING RENTAL SPACES) TO ANY PERSON THAT DECLINES TO ABIDE BY 

PORT AUTHORITY SECURITY PROCEDURES AND PROTOCOLS, ANY PERSON WITH A CRIMINAL 

RECORD WITH RESPECT TO CERTAIN CRIMES OR WHO MAY OTHERWISE POSES A THREAT TO THE 

CONSTRUCTION SITE OR FACILITY SECURITY.  THE AUTHORITY RESERVES THE RIGHT TO IMPOSE 

MULTIPLE LAYERS OF SECURITY REQUIREMENTS ON THE CONTRACTOR, ITS STAFF AND 

SUBCONTRACTORS AND THEIR STAFFS DEPENDING UPON THE LEVEL OF SECURITY REQUIRED, 
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OR MAY MAKE ANY AMENDMENTS WITH RESPECT TO SUCH REQUIREMENTS AS DETERMINED BY 

THE AUTHORITY.   

THESE SECURITY REQUIREMENTS MAY INCLUDE BUT ARE NOT LIMITED TO THE FOLLOWING: 

 CONTRACTOR/ SUBCONTRACTOR IDENTITY CHECKS AND BACKGROUND SCREENING 

THE PORT AUTHORITY’S DESIGNATED BACKGROUND SCREENING PROVIDER MAY REQUIRE 

INSPECTION OF NOT LESS THAN TWO FORMS OF VALID/CURRENT GOVERNMENT ISSUED 

IDENTIFICATION (AT LEAST ONE HAVING AN OFFICIAL PHOTOGRAPH) TO VERIFY STAFF’S NAME 

AND RESIDENCE; SCREENING FEDERAL, STATE, AND/OR LOCAL CRIMINAL JUSTICE AGENCY 

INFORMATION DATABASES AND FILES; SCREENING OF ANY TERRORIST IDENTIFICATION FILES; 

ACCESS IDENTIFICATION TO INCLUDE SOME FORM OF BIOMETRIC SECURITY METHODOLOGY 

SUCH AS FINGERPRINT, FACIAL OR IRIS SCANNING, OR THE LIKE. 

THE CONTRACTOR MAY BE REQUIRED TO HAVE ITS STAFF, AND ANY SUBCONTRACTOR’S STAFF, 

MATERIAL-MEN, VISITORS OR OTHERS OVER WHOM THE CONTRACTOR/SUBCONTRACTOR HAS 

CONTROL, AUTHORIZE THE AUTHORITY OR ITS DESIGNEE TO PERFORM BACKGROUND CHECKS, 

AND A PERSONAL IDENTITY VERIFICATION CHECK.  SUCH AUTHORIZATION SHALL BE IN A 

FORM ACCEPTABLE TO THE AUTHORITY.  THE CONTRACTOR AND SUBCONTRACTORS MAY ALSO 

BE REQUIRED TO USE AN ORGANIZATION DESIGNATED BY THE AUTHORITY TO PERFORM THE 

BACKGROUND CHECKS.   

AS OF JANUARY 29, 2007, THE SECURE WORKER ACCESS CONSORTIUM (S.W.A.C.) IS THE ONLY 

PORT AUTHORITY APPROVED PROVIDER TO BE USED TO CONDUCT BACKGROUND SCREENING 

AND PERSONAL IDENTITY VERIFICATION, EXCEPT AS OTHERWISE REQUIRED BY FEDERAL LAW 

AND/OR REGULATION  (SUCH AS THE TRANSPORTATION WORKER IDENTIFICATION CREDENTIAL 

FOR PERSONNEL PERFORMING IN SECURE AREAS AT MARITIME FACILITIES).  INFORMATION 

ABOUT S.W.A.C., INSTRUCTIONS, CORPORATE ENROLLMENT, ONLINE APPLICATIONS, AND 

LOCATION OF PROCESSING CENTERS CAN BE FOUND AT HTTP://WWW.SECUREWORKER.COM, OR 

S.W.A.C. MAY BE CONTACTED DIRECTLY AT (877) 522-7922 FOR MORE INFORMATION AND THE 

LATEST PRICING. THE COST FOR SAID BACKGROUND CHECKS FOR STAFF THAT PASS AND ARE 

GRANTED A CREDENTIAL SHALL BE REIMBURSABLE TO THE CONTRACTOR (AND ITS 

SUBCONTRACTORS) AS AN OUT-OF-POCKET EXPENSE AS PROVIDED HEREIN.  STAFF THAT ARE 

REJECTED FOR A CREDENTIAL FOR ANY REASON ARE NOT REIMBURSABLE.   

 ISSUANCE OF PHOTO IDENTIFICATION CREDENTIAL 

NO PERSON WILL BE PERMITTED ON OR ABOUT THE AUTHORITY CONSTRUCTION SITE OR 

FACILITY (INCLUDING RENTAL SPACES) WITHOUT A FACILITY-SPECIFIC PHOTO IDENTIFICATION 

CREDENTIAL APPROVED BY THE AUTHORITY.  IF THE AUTHORITY REQUIRES FACILITY-SPECIFIC 

IDENTIFICATION CREDENTIAL FOR THE CONTRACTOR’S AND THE SUBCONTRACTOR’S STAFF, 

THE AUTHORITY WILL SUPPLY SUCH IDENTIFICATION AT NO COST TO THE CONTRACTOR OR ITS 

SUBCONTRACTORS.  SUCH FACILITY-SPECIFIC IDENTIFICATION CREDENTIAL SHALL REMAIN THE 

PROPERTY OF THE AUTHORITY AND SHALL BE RETURNED TO THE AUTHORITY AT THE 

COMPLETION OR UPON REQUEST PRIOR TO COMPLETION OF THE INDIVIDUAL’S ASSIGNMENT AT 

THE SPECIFIC FACILITY.  IT IS THE RESPONSIBILITY OF THE APPROPRIATE CONTRACTOR OR 

SUBCONTRACTOR TO IMMEDIATELY REPORT TO THE AUTHORITY THE LOSS OF ANY STAFF 

MEMBER’S INDIVIDUAL FACILITY-SPECIFIC IDENTIFICATION CREDENTIAL. THE CONTRACTOR OR 

SUBCONTRACTOR SHALL BE BILLED FOR THE COST OF THE REPLACEMENT IDENTIFICATION 

CREDENTIAL.  CONTRACTOR’S AND SUBCONTRACTOR’S STAFF SHALL DISPLAY IDENTIFICATION 

BADGES IN A CONSPICUOUS AND CLEARLY VISIBLE MANNER, WHEN ENTERING, WORKING OR 

LEAVING AN AUTHORITY CONSTRUCTION SITE OR FACILITY. 

EMPLOYEES MAY BE REQUIRED TO PRODUCE NOT LESS THAN TWO FORMS OF VALID/CURRENT 

GOVERNMENT ISSUED IDENTIFICATION HAVING AN OFFICIAL PHOTOGRAPH AND AN ORIGINAL, 

UNLAMINATED SOCIAL SECURITY CARD FOR IDENTIFY AND SSN VERIFICATION.  WHERE 

APPLICABLE, FOR SENSITIVE SECURITY CONSTRUCTION SITES OR FACILITIES, SUCCESSFUL 

COMPLETION OF THE APPLICATION, SCREENING AND IDENTIFY VERIFICATION FOR ALL 

http://www.secureworker.com/
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EMPLOYEES OF THE CONTRACTOR AND SUBCONTRACTORS SHALL BE COMPLETED PRIOR TO 

BEING PROVIDED A S.W.A.C. ID PHOTO IDENTIFICATION CREDENTIAL. 

 

  ACCESS CONTROL, INSPECTION, AND MONITORING BY SECURITY GUARDS 

THE AUTHORITY MAY PROVIDE FOR AUTHORITY CONSTRUCTION SITE OR FACILITY (INCLUDING 

RENTAL SPACES) ACCESS CONTROL, INSPECTION AND MONITORING BY PORT AUTHORITY 

POLICE OR AUTHORITY RETAINED CONTRACTOR SECURITY GUARDS.  HOWEVER, THIS 

PROVISION SHALL NOT RELIEVE THE CONTRACTOR OF ITS RESPONSIBILITY TO SECURE ITS 

EQUIPMENT AND WORK AND THAT OF ITS SUBCONSULTANT/SUBCONTRACTOR’S AND SERVICE 

SUPPLIERS AT THE AUTHORITY CONSTRUCTION SITE OR FACILITY (INCLUDING RENTAL SPACES). 

IN ADDITION, THE CONTRACTOR, SUBCONTRACTOR OR SERVICE PROVIDER IS NOT PERMITTED 

TO TAKE PHOTOGRAPHS, DIGITAL IMAGES, ELECTRONIC COPYING AND/OR ELECTRONIC 

TRANSMISSION OR VIDEO RECORDINGS OR MAKE SKETCHES ON ANY OTHER MEDIUM AT THE 

AUTHORITY CONSTRUCTION SITES OR FACILITIES (INCLUDING RENTAL SPACES), EXCEPT WHEN 

NECESSARY TO PERFORM THE WORK UNDER THIS CONTRACT, WITHOUT  PRIOR WRITTEN 

PERMISSION FROM THE AUTHORITY.  UPON REQUEST, ANY PHOTOGRAPH, DIGITAL IMAGES, 

VIDEO RECORDING OR SKETCHES MADE OF THE AUTHORITY CONSTRUCTION SITE OR FACILITY 

SHALL BE SUBMITTED TO THE AUTHORITY TO DETERMINE COMPLIANCE WITH THIS 

PARAGRAPH, WHICH SUBMISSION SHALL BE CONCLUSIVE AND BINDING ON THE SUBMITTING 

ENTITY. 

 COMPLIANCE WITH THE PORT AUTHORITY INFORMATION SECURITY HANDBOOK  

THE CONTRACT MAY REQUIRE ACCESS TO PORT AUTHORITY INFORMATION CONSIDERED 

PROTECTED INFORMATION (“PI”) AS DEFINED IN THE PORT AUTHORITY INFORMATION SECURITY 

HANDBOOK (“HANDBOOK”), DATED OCTOBER, 2008, CORRECTED AS OF NOVEMBER 14, 2013, AND 

AS MAY BE FURTHER AMENDED.  THE HANDBOOK AND ITS REQUIREMENTS ARE HEREBY 

INCORPORATED INTO THIS AGREEMENT AND WILL GOVERN THE POSSESSION, DISTRIBUTION 

AND USE OF PI IF AT ANY POINT DURING THE LIFECYCLE OF THE PROJECT OR SOLICITATION IT 

BECOMES NECESSARY FOR THE CONTRACTOR TO HAVE ACCESS TO PI. PROTECTING SENSITIVE 

INFORMATION REQUIRES THE APPLICATION OF UNIFORM SAFEGUARDING MEASURES TO 

PREVENT UNAUTHORIZED DISCLOSURE AND TO CONTROL ANY AUTHORIZED DISCLOSURE OF 

THIS INFORMATION WITHIN THE PORT AUTHORITY OR WHEN RELEASED BY THE PORT 

AUTHORITY TO OUTSIDE ENTITIES. THE FOLLOWING IS AN OUTLINE OF SOME OF THE 

PROCEDURES, OBLIGATIONS AND DIRECTIVES CONTAINED IN THE HANDBOOK:  

 

(1) REQUIRE THAT THE CONTRACTOR AND SUBCONTRACTORS, WHEN APPROPRIATE, 

SIGN NON-DISCLOSURE AGREEMENTS (NDAS), OR AN ACKNOWLEDGMENT OF AN 

EXISTING NDA, PROVIDED BY THE AUTHORITY AS A CONDITION OF BEING 

GRANTED ACCESS TO PROTECTED INFORMATION CATEGORIZED AND PROTECTED 

AS PER THE HANDBOOK; 

(2) REQUIRE THAT INDIVIDUALS NEEDING ACCESS TO PI BE REQUIRED TO UNDERGO 

A BACKGROUND CHECK, PURSUANT TO THE PROCESS AND REQUIREMENTS 

NOTED IN § 3.2 OF THE INFORMATION SECURITY HANDBOOK. 

(3) REQUIRE CONTRACTORS AND COMMERCIAL ENTERPRISES TO ATTEND TRAINING 

TO ENSURE SECURITY AWARENESS REGARDING PORT AUTHORITY INFORMATION;  

(4) SPECIFIC GUIDELINES AND REQUIREMENTS FOR THE HANDLING OF PI TO ENSURE 

THAT THE STORAGE AND PROTECTION OF PI; 

(5) RESTRICTIONS ON THE TRANSFER, SHIPPING, AND MAILING OF PI; 

(6) PROHIBITIONS ON THE PUBLICATION, POSTING, MODIFYING, COPYING, 

REPRODUCING, REPUBLISHING, UPLOADING, TRANSMITTING, OR DISTRIBUTING PI 

ON WEBSITES OR WEB PAGES. THIS MAY ALSO INCLUDE RESTRICTING PERSONS, 

WHO EITHER HAVE NOT PASSED A PRE-SCREENING BACKGROUND CHECK, OR 

WHO HAVE NOT BEEN GRANTED ACCESS TO PI, FROM VIEWING SUCH 

INFORMATION; 
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(7) REQUIRE THAT PI BE DESTROYED USING CERTAIN METHODS, MEASURES OR 

TECHNOLOGY PURSUANT TO THE REQUIREMENTS SET FORTH IN THE HANDBOOK;  

(8) REQUIRE THE CONTRACTOR TO MANDATE THAT EACH OF ITS SUBCONTRACTORS 

MAINTAIN THE SAME LEVELS OF SECURITY REQUIRED OF THE CONTRACTOR 

UNDER ANY PORT AUTHORITY AWARDED CONTRACT.  

(9) PROHIBIT THE PUBLICATION, EXCHANGE OR DISSEMINATION OF PI DEVELOPED 

FROM THE PROJECT OR CONTAINED IN REPORTS, EXCEPT BETWEEN 

CONTRACTORS AND SUBCONTRACTORS, WITHOUT PRIOR APPROVAL OF THE 

PORT AUTHORITY; 

(10) REQUIRE THAT PI ONLY BE REPRODUCED OR COPIED PURSUANT TO THE 

REQUIREMENTS SET FORTH IN THE HANDBOOK. 

 

 AUDITS FOR COMPLIANCE WITH SECURITY REQUIREMENTS  

THE PORT AUTHORITY MAY CONDUCT RANDOM OR SCHEDULED EXAMINATIONS OF BUSINESS 

PRACTICES UNDER THIS SECTION ENTITLED “NOTIFICATION OF SECURITY REQUIREMENTS” AND 

THE HANDBOOK IN ORDER TO ASSESS THE EXTENT OF COMPLIANCE WITH SECURITY 

REQUIREMENTS, CONFIDENTIAL INFORMATION PROCEDURES, PROTOCOLS AND PRACTICES, 

WHICH MAY INCLUDE, BUT NOT BE LIMITED TO, VERIFICATION OF BACKGROUND CHECK STATUS, 

CONFIRMATION OF COMPLETION OF SPECIFIED TRAINING, AND/OR A SITE VISIT TO VIEW 

MATERIAL STORAGE LOCATIONS AND PROTOCOLS. 

 

42. NON-DISCRIMINATION REQUIREMENTS 

THE VENDOR SHALL TAKE ALL NECESSARY AND REASONABLE STEPS TO ENSURE NON-

DISCRIMINATION IN THE PERFORMANCE AND ADMINISTRATION OF ALL ASPECTS OF THIS 

CONTRACT.  

A. VENDOR HEREBY AGREES THAT NO PERSON ON THE GROUND OF RACE, COLOR, 

NATIONAL ORIGIN, CREED/RELIGION, SEX, AGE OR HANDICAP/DISABILITY SHALL BE 

EXCLUDED FROM PARTICIPATION IN, DENIED THE BENEFITS OF, OR BE OTHERWISE 

SUBJECTED TO DISCRIMINATION IN THE FURNISHING OF GOODS OR SERVICES OR IN THE 

SELECTION AND RETENTION OF SUBCONTRACTORS AND/OR VENDORS UNDER THIS 

CONTRACT. VENDOR SHALL ALSO ASCERTAIN AND COMPLY WITH ALL APPLICABLE 

FEDERAL, STATE AND LOCAL LAWS, ORDINANCES, RULES, REGULATIONS, AND ORDERS 

THAT PERTAIN TO EQUAL EMPLOYMENT OPPORTUNITY, AFFIRMATIVE ACTION, AND 

NON-DISCRIMINATION IN EMPLOYMENT.   

B. VENDOR AGREES THAT THESE “NON-DISCRIMINATION REQUIREMENTS” ARE A BINDING 

PART OF THIS CONTRACT. WITHOUT LIMITING THE GENERALITY OF ANY OTHER TERM OR 

PROVISION OF THIS CONTRACT, IN THE EVENT THE AUTHORITY, OR A STATE OR FEDERAL 

AGENCY FINDS THAT THE CONTRACTOR OR ANY OF ITS SUBCONTRACTORS OR VENDORS 

HAS NOT COMPLIED WITH THESE “NON-DISCRIMINATION REQUIREMENTS”, THE 

AUTHORITY MAY CANCEL, TERMINATE OR SUSPEND THIS CONTRACT IN ACCORDANCE 

WITH SECTION 18 OF THESE STANDARD TERMS AND CONDITIONS ENTITLED  “RIGHTS OF 

THE PORT AUTHORITY.”  

C. VENDOR  AGREES TO COOPERATE FULLY WITH THE AUTHORITY’S INVESTIGATION OF 

ALLEGATIONS OF DISCRIMINATION. COOPERATION INCLUDES, BUT IS NOT LIMITED TO, 

ALLOWING THE AUTHORITY TO QUESTION EMPLOYEES DURING THE INVESTIGATION OF 

ALLEGATIONS OF DISCRIMINATION, AND COMPLYING WITH DIRECTIVES THAT THE 

AUTHORITY OR THE STATE OR FEDERAL GOVERNMENT DEEM ESSENTIAL TO ENSURE 

COMPLIANCE WITH THESE “NON-DISCRIMINATION REQUIREMENTS.” 

 

43. SHIPMENT 

THE VENDOR SHALL SHIP THE UNITS UNDER BILLS OF LADING DESIGNATING THE CONSIGNEE AS 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, C/O VENDOR, SAID BILLS OF LADING TO 



 

 

28 

                                      Automotive Procurement Standard Contract Terms And Conditions 

PROVIDE THAT THE VENDOR WILL PAY THE INSURANCE AND FREIGHT CHARGES, AND THE PORT 

AUTHORITY WILL BE THE NAMED INSURED ON SAID INSURANCE BUT RISK OF LOSS OR DAMAGE 

UNTIL DELIVERY SHALL BE THE VENDOR’S.  IN SUCH CASE, THE VENDOR'S OBLIGATIONS UNDER 

THE CLAUSE ENTITLED "RISKS ASSUMED BY THE VENDOR" SHALL NOT BE IMPAIRED. 

IF THE VENDOR'S PLANT IS LOCATED MORE THAN FOUR HUNDRED (400) MILES FROM THE 

DESIGNATED DELIVERY POINT, THE VENDOR SHALL SHIP THE UNIT(S) BY RAILROAD OR 

FLATBED TRUCK AND THE VENDOR'S OBLIGATIONS UNDER THE CLAUSES ENTITLED, 

"DELIVERY" AND "RISKS ASSUMED BY THE VENDOR" SHALL NOT BE IMPAIRED. 

IF THE VENDOR'S PLANT IS MORE THAN FOUR HUNDRED (400) MILES FROM THE DESIGNATED 

DELIVERY POINT, AT THE VENDORS REQUEST THE ENGINEER MAY APPROVE OVER-THE-ROAD 

TRANSPORTATION OF THE COMPLETED UNIT TO THE PORT AUTHORITY, WITH AN ASSOCIATED 

COST SAVINGS.   IN ALL SUCH INSTANCES, THE VENDOR MUST UTILIZE HIS OWN DRIVERS, OR 

THE SERVICES OF A LICENSED AND BONDED DRIVEAWAY SERVICE HAVING A FEDERAL MOTOR 

CARRIER SAFETY ADMINISTRATION RATING OF NOT LESS THAN "SATISFACTORY".  IN ADDITION, 

HIS DRIVER OR THE DRIVEAWAY SERVICE MUST BE SPECIFICALLY INSTRUCTED, IN WRITING, 

WITH COPIES PROVIDED TO THE ENGINEER PRIOR TO APPROVAL, AS TO ALL TRUCK CHASSIS, 

POWER TRAIN, TIRE, AND OTHER MANUFACTURER'S RESTRICTIONS ON SPEED, FUEL, 

CONTINUOUS HOURS OF OPERATION, AND ANY OTHER 'BREAK-IN' OR OPERATIONAL 

RESTRICTIONS.  A DRIVER'S LOG AND RECEIPTS SHALL BE PROVIDED DEMONSTRATING 

COMPLIANCE WITH THE ABOVE STATED RESTRICTIONS.  FINALLY, THE VEHICLE MUST BE 

CLEANED, FUELED, AND PREPARED IN ACCORDANCE WITH REQUIREMENTS OF THIS CONTRACT 

AFTER TRANSPORTATION AND PRIOR TO DELIVERY TO THE PORT AUTHORITY. 

 

44. NO THIRD PARTY RIGHTS 

NOTHING CONTAINED IN THIS AGREEMENT IS INTENDED FOR THE BENEFIT OF THIRD PERSONS 

EXCEPT TO THE EXTENT THAT THIS AGREEMENT SPECIFICALLY PROVIDES OTHERWISE BY USE 

OF THE WORDS "BENEFIT" OR "DIRECT RIGHT OF ACTION." 

 

45. PRODUCTION PLAN 

AFTER THE OPENING OF PROPOSALS AND WITHIN TEN (10) WORKING DAYS OF RECEIPT OF 

REQUEST, THE BIDDER SHALL SUBMIT TO THE ENGINEER:  

A. A DETAILED PRODUCTION PLAN FOR THE MANUFACTURE AND COMPLETION OF EACH 

VEHICLE.  THE PLAN SHALL INCLUDE THE DELIVERY OF MAJOR COMPONENTS TO BE 

ACQUIRED, PRODUCTION START AND COMPLETION DATES, TEST COMPLETION DATE, AND 

DELIVERY DATE FOR EACH VEHICLE, BASED ON AN AWARD DATE OF 120 DAYS AFTER THE 

DATE OF THE OPENING OF THE BID.  THE PLAN SHALL INCLUDE A PROGRAM EVALUATION 

AND REVIEW TECHNIQUE (PERT) OR CRITICAL PATH METHOD (CPM) CHART  AND ANY OTHER 

ITEMS REQUESTED BY THE ENGINEER. 

B. SAMPLE DRAWINGS AND SCHEMATICS OF A MANUFACTURER’S PRODUCTION MODEL 

SIMILAR TO THE VEHICLE DESCRIBED IN THE SPECIFICATIONS. 

C. A SPREADSHEET LISTING VEHICLE COMPLETION, DELIVERY, AND IN-SERVICE SCHEDULE, 

BASED ON PARAGRAPH “A” ABOVE. 

 

46. DELIVERY 

 

THE VENDOR SHALL DELIVER VEHICLE(S) TO THE DELIVERY LOCATION(S) INDICATED IN THE 

TABLE LOCATED IN PARAGRAPH 52 HEREOF.  IF THE ENGINEER REQUESTS FOR THE VENDOR TO 

DROP-SHIP THE CAB-CHASSIS’ OR VEHICLE(S) TO AN ALTERNATE DELIVERY LOCATION(S), THE 

VENDOR SHALL BE RESPONSIBLE TO MAKE ALL NECESSARY ARRANGEMENTS FOR THE 

DELIVERY(IES), AND THE VENDOR AND THE ENGINEER SHALL MUTUALLY AGREE ON ANY COST 

ADJUSTMENTS FOR DELIVERY TO THE ALTERNATE DELIVERY LOCATION. 
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THE VENDOR SHALL DELIVER THE UNIT(S) COMPLETE AND READY FOR SERVICE, WITHIN 100 

CALENDAR DAYS COMMENCING FROM THE PORT AUTHORITY PURCHASE ORDER DATE AFTER 

RECEIPT, BY IT, OF THE ACCEPTANCE OF ITS PROPOSAL. 

 

THE VENDOR SHALL DEVELOP AND MAINTAIN A WEEKLY UPDATED MANUFACTURING AND 

DELIVERY SCHEDULE.  UPON REQUEST, THE VENDOR SHALL SUBMIT TO THE ENGINEER, WITHIN 

TWO (2) DAYS OF THE REQUEST, A COPY OF THE UPDATED MANUFACTURING AND DELIVERY 

SCHEDULES. 

THE VEHICLES SHALL BE SHIPPED FOR SIDEWALK DELIVERY TO THE LOCATION(S) INDICATED IN 

THE TABLE AT THE END OF THIS APPENDIX.  SIDEWALK DELIVERY IS DEFINED AS THE VENDOR'S 

RESPONSIBILITY FOR REMOVING THE VEHICLES FROM THE TRUCK AND PLACEMENT ONTO THE 

GROUND AT A LOCATION DESIGNATED BY RECEIVING PERSONNEL. 

VEHICLES SHIPPED BY OTHER THAN THE VENDOR'S OWN TRUCK SHALL NOT ABROGATE THIS 

RESPONSIBILITY.  THE PORT AUTHORITY SHALL NOT BE RESPONSIBLE FOR RE-DELIVERY 

CHARGES AS A RESULT OF FAILURE TO COMPLY WITH THIS CLAUSE.  PORT AUTHORITY 

PERSONNEL WILL NOT BE AVAILABLE TO ASSIST IN OFF-LOADING VEHICLES. 

THE VENDOR SHALL NOTIFY THE ENGINEER OF DELIVERY, AT LEAST THREE (3) WORKING DAYS 

IN ADVANCE.  THE DELIVERIES SHALL BE MADE TO THE LOCATION(S) INDICATED IN THE TABLE 

AT THE END OF THIS APPENDIX. 

ALL DELIVERIES SHALL BE MADE DURING THE HOURS OF 9:00 AM TO 2:00 PM MONDAY THROUGH 

FRIDAY EXCLUDING HOLIDAYS CELEBRATED IN THE STATE OF DELIVERY.  THE EQUIPMENT 

SHALL BE DEEMED TO HAVE BEEN DELIVERED ONLY IF IT IS COMPLETE AND IN READINESS FOR 

USE AND IF IT MEETS WITH THE ACCEPTANCE OF THE ENGINEER AS ELSEWHERE PROVIDED IN 

THIS AGREEMENT.  THE TIMES ABOVE-PROVIDED FOR DELIVERY MAY BE EXTENDED (SUBJECT, 

HOWEVER, TO THE PROVISIONS OF THIS NUMBERED CLAUSE) ONLY IF IN THE OPINION OF THE 

ENGINEER THE VENDOR IS NECESSARILY DELAYED IN DELIVERY SOLELY AND DIRECTLY BY A 

CAUSE WHICH MEETS BOTH OF THE FOLLOWING CONDITIONS: 

A. SUCH CAUSE IS BEYOND THE VENDOR'S CONTROL AND ARISES WITHOUT HIS FAULT. 

B. SUCH CAUSE ARISES AFTER THE OPENING OF PROPOSALS ON THIS AGREEMENT AND 

NEITHER WAS, NOT COULD HAVE BEEN, ANTICIPATED BY INVESTIGATION BEFORE SUCH 

OPENING. 

 

THE VENDOR SHALL PROVIDE THE ABOVE CONDITIONS IN WRITING AND SHALL HAVE AN 

APPROVAL BY THE ENGINEER IN WRITING.  IN ANY EVENT, EVEN THOUGH A CAUSE OF 

DELAY MEETS THE ABOVE CONDITIONS, AN EXTENSION SHALL BE GRANTED BY THE 

ENGINEER ONLY TO THE EXTENT THAT: 

 

C. THE DELIVERY IS ACTUALLY AND NECESSARILY DELAYED. 

D. THE EFFECT OF SUCH CAUSE CANNOT BE ANTICIPATED AND AVOIDED OR MITIGATED BY 

THE EXERCISE OF ALL REASONABLE PRECAUTIONS, EFFORTS, AND MEASURES (INCLUDING 

PLANNING, SCHEDULING, AND RE-SCHEDULING) WHETHER BEFORE OR AFTER THE 

OCCURRENCE OF THE CAUSE OF DELAY. 

 

NOTWITHSTANDING THE ABOVE, NO EXTENSION OF TIME SHALL BE GRANTED FOR A DELAY 

WHICH WOULD NOT HAVE AFFECTED THE TIME OF DELIVERY WERE IT NOT FOR THE FAULT OF 

THE VENDOR OR FOR OTHER DELAY FOR WHICH THE VENDOR IS NOT ENTITLED TO AN 

EXTENSION OF TIME. 

ANY REFERENCE HEREIN TO THE VENDOR SHALL BE DEEMED TO INCLUDE SUBCONTRACTORS 

AND MATERIALMEN, WHETHER OR NOT IN PRIVITY OF CONTRACT WITH THE VENDOR, AND 



 

 

30 

                                      Automotive Procurement Standard Contract Terms And Conditions 

EMPLOYEES OF ALL THE FOREGOING.  THEREFORE, THE VENDOR SHALL BE CHARGED WITH A 

DELAY CAUSED BY A SUBCONTRACTOR, MATERIALMEN OR THEIR EMPLOYEES. 

THE PERIOD OF ANY EXTENSION OF TIME SHALL BE THAT NECESSARY TO MAKE UP THE TIME 

ACTUALLY LOST, SUBJECT TO THE PROVISIONS OF THIS NUMBERED CLAUSE, AND SHALL BE 

ONLY FOR THOSE UNITS ACTUALLY DELAYED.  THE ENGINEER MAY DEFER ALL OR PART OF HIS 

DECISION ON AN EXTENSION, AND ANY EXTENSION MAY BE RESCINDED OR SHORTENED IF IT 

SUBSEQUENTLY IS FOUND THAT THE DELAY CAN BE OVERCOME OR REDUCED BY THE EXERCISE 

OF REASONABLE PRECAUTIONS, EFFORTS, AND MEASURES. 

AS A CONDITION PRECEDENT FOR AN EXTENSION OF TIME, THE VENDOR SHALL GIVE WRITTEN 

NOTICE TO THE ENGINEER WITHIN FORTY-EIGHT (48) HOURS AFTER THE TIME WHEN HE KNOWS 

OR SHOULD KNOW OF A CAUSE WHICH MIGHT UNDER ANY CIRCUMSTANCES RESULT IN DELAY 

FOR WHICH HE CLAIMS OR MAY CLAIM AN EXTENSION OF TIME (INCLUDING THOSE CAUSES FOR 

WHICH THE AUTHORITY IS RESPONSIBLE OR HAS KNOWLEDGE OF).  THE WRITTEN NOTICE 

SHALL SPECIFICALLY STATE THAT AN EXTENSION IS OR MAY BE CLAIMED AND SHALL IDENTIFY 

SUCH CAUSE AND DESCRIBE, AS FULLY AS PRACTICABLE AT THE TIME, THE NATURE AND 

EXPECTED DURATION OF THE DELAY AND ITS EFFECT ON THE DELIVERY OF VARIOUS UNITS.  

SINCE THE POSSIBLE NECESSITY FOR AN EXTENSION OF TIME MAY MATERIALLY ALTER THE 

SCHEDULING, PLANS, AND OTHER ACTIONS OF THE AUTHORITY, AND SINCE, WITH SUFFICIENT 

OPPORTUNITY, THE AUTHORITY MIGHT, IF IT SO ELECTS, ATTEMPT TO MITIGATE THE EFFECT OF 

A DELAY FOR WHICH AN EXTENSION OF TIME MIGHT BE CLAIMED, AND SINCE MERELY ORAL 

NOTICE MAY CAUSE DISPUTES AS TO THE EXISTENCE OR SUBSTANCE THEREOF, THE GIVING OF 

WRITTEN NOTICE AS ABOVE REQUIRED SHALL BE OF THE ESSENCE OF THE OBLIGATIONS OF THE 

VENDOR, AND FAILURE OF THE VENDOR TO GIVE WRITTEN NOTICE AS ABOVE REQUIRED SHALL 

BE A CONCLUSIVE WAIVER OF AN EXTENSION OF TIME. 

IT SHALL IN ALL CASES BE PRESUMED THAT NO EXTENSION, OR FURTHER EXTENSION, OF TIME 

IS DUE UNLESS THE VENDOR SHALL AFFIRMATIVELY DEMONSTRATE TO THE SATISFACTION OF 

THE ENGINEER THAT IT IS DUE.  TO THIS END, THE VENDOR SHALL MAINTAIN ADEQUATE 

RECORDS SUPPORTING ANY CLAIM FOR AN EXTENSION OF TIME AND, IN THE ABSENCE OF SUCH 

RECORDS, THE FOREGOING PRESUMPTION SHALL BE DEEMED CONCLUSIVE. 

IT IS THE INTENT OF THIS AGREEMENT THAT THE VENDOR SHALL ASSUME THE RESPONSIBILITY 

FOR MANUFACTURING THE UNITS IN A MANNER ACCEPTABLE TO THE ENGINEER AND, 

CONSEQUENTLY, NO DISAPPROVAL BY THE ENGINEER OF ANY DRAWINGS SUBMITTED BY THE 

VENDOR OR OF ANY OTHER ACT OR OMISSION OF THE VENDOR SHALL BE CAUSE FOR AN 

EXTENSION OF TIME. 

THE VENDOR ASSUMES THE RISK OF DAMAGES DUE TO DELAY ARISING FROM ANY ACTS AND 

CAUSES WHATSOEVER, INCLUDING, BUT NOT LIMITED TO, WRONGFUL ACTS AND OMISSIONS OF 

THE AUTHORITY, ITS OFFICERS, EMPLOYEES, VENDORS, AND AGENTS, AND ITS SOLE REMEDY 

AGAINST THE AUTHORITY SHALL BE AN EXTENSION OF TIME AS SET FORTH HEREIN. 

 

47. APPROVAL BY ENGINEER 

THE APPROVAL BY THE ENGINEER OF ANY WORKMANSHIP, MATERIALS, DRAWINGS, DESIGNS, 

OR DETAILS OF CONSTRUCTION OF THE UNIT SHALL BE CONSTRUED MERELY TO MEAN THAT, 

AT THAT TIME, THE ENGINEER KNOWS OF NO GOOD REASON FOR OBJECTING THERETO, AND NO 

SUCH APPROVAL SHALL RELEASE THE VENDOR FROM HIS FULL RESPONSIBILITY FOR THE 

SATISFACTORY CONSTRUCTION AND OPERATION OF THE UNIT. 

THE DECISION OF THE ENGINEER SHALL BE FINAL AND BINDING ON THE PARTIES AS TO THE 

QUALITY, ACCEPTABILITY, AND FITNESS OF ALL PARTS OF THE UNIT, AS TO CONFORMITY OF 

THE UNIT WITH, AND AS TO THE INTERPRETATION OF, THE SPECIFICATIONS, DRAWINGS, AND 

TECHNICAL REQUIREMENTS OF THIS AGREEMENT AND AS TO ALL QUESTIONS IN CONNECTION 

WITH THE WORK HEREUNDER. 
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WHENEVER THE WORDS "APPROVED," "REQUIRED," "SATISFACTORY," "NECESSARY," "EQUAL," 

OR WORDS OF SIMILAR IMPORT ARE USED IN THIS AGREEMENT, THEY SHALL MEAN APPROVED 

OR REQUIRED BY THE ENGINEER AND SATISFACTORY, NECESSARY, OR EQUAL IN THE OPINION 

OF THE ENGINEER. 

48. OPERATION, MAINTENANCE, REPAIR DATA AND PROPRIATARY DIAGNOSTIC  EQUIPMENT AND 

PROGRAMS 

THE VENDOR SHALL PROVIDE OPERATIONS, PARTS AND SERVICE MANUALS.  THE MANUALS 

SHALL COVER THE DIAGNOSIS AND REPAIR OF ALL VEHICLE SYSTEMS, SPECIFICALLY 

INCLUDING, CHASSIS, POWERTRAIN, WIRING, EMISSIONS, VOCATIONAL EQUIPMENT, AND ALL 

SUBSYSTEMS AND COMPONENTS. MANUALS SHALL BE PROVIDED ELECTRONICALLY ON CD-

ROMS, AND IF CD-ROMS ARE NOT AVAILABLE, AS BOUND “HARD” COPIES IF NOT AVAILABLE 

ELECTRONICALLY, OR IN A FORMAT APPROVED BY THE ENGINEER.  ALL PAPER MANUALS 

SHALL BE BOUND AND ASSEMBLED.   MANUALS ARE TO BE SHIPPED PER DELIVERY 

INSTRUCTIONS (SEE ATTACHED APPENDIX).    

DO NOT SHIP THE MANUALS WITH THE UNIT. 

THE OPERATING AND MAINTENANCE OR SHOP MANUAL SHALL BE THE LATEST 

MANUFACTURER'S HANDBOOK, COVERING IN DETAIL THE RECOMMENDED OPERATING, 

MAINTENANCE, AND SERVICE PROCEDURES. 

THE REPAIR OR SHOP MANUAL SHALL INCLUDE DETAIL DRAWINGS, SCHEMATIC ELECTRIC AND 

HYDRAULIC OR OTHER PIPING DIAGRAMS, AND COMPLETE PARTS LISTS FOR ALL COMPONENTS 

OF THE UNIT AND ASSOCIATED EQUIPMENT FURNISHED.  THE VENDOR SHALL INCLUDE A 

COMPLETE SET OF SHOP DRAWINGS AS PART OF EACH SHOP MANUAL. 

WHERE COMPONENTS OR EQUIPMENT OF SEVERAL MANUFACTURERS HAVE BEEN USED IN 

ASSEMBLING THE UNIT, THE MANUALS SHALL INCLUDE OPERATING, MAINTENANCE, AND 

REPAIR MANUALS AND PARTS LISTS OF ALL MANUFACTURERS, COVERING ALL OF THE 

COMPONENTS USED. 

 

WHERE THE VENDOR OR MANUFACTURER USES COMPONENTS MANUFACTURED BY OTHERS IN 

BUILDING EQUIPMENT WHICH IT SELLS UNDER ITS OWN TRADE NAME, THE VENDOR SHALL 

FURNISH THE PARTS NUMBERS AND FULL DATA FROM THE ORIGINAL MANUFACTURERS FOR 

ALL COMPONENTS USED, AS WELL AS THE PART NUMBERS IT MAY ASSIGN TO THESE 

COMPONENTS AS BEING PARTS OF ITS PRODUCT. 

IN ADDITION TO THE MANUALS, ALL PROPRIETARY DIAGNOSTIC TOOLS, EQUIPMENT, SOFTWARE 

AND PROGRAMS (SOLELY PROVIDED BY THE MANUFACTURER AND NOT AVAILABLE AS AN 

AFTERMARKET PRODUCT) SHALL BE PROVIDED AS RECOMMENDED BY THE MANUFACTURER 

FOR DIAGNOSTICS AND MAINTENANCE OF THE UNIT(S).  WHEN SUCH DIAGNOSTIC TOOLS, 

EQUIPMENT, SOFTWARE AND PROGRAMS REQUIRE UPDATING, MAINTENANCE CONTRACTS, OR 

SUBSCRIPTIONS, THE VENDOR WILL OFFER SUCH SERVICES TO THE PORT AUTHORITY AS 

THOUGH THE PORT AUTHORITY WAS A DEALER OR DISTRIBUTER, AT DEALER OR DISTRIBUTER 

PRICING, FOR AS LONG AS THE VEHICLES ARE OWNED BY THE PORT AUTHORITY. 

THE MANUALS DIAGNOSTIC TOOLS, EQUIPMENT, SOFTWARE AND PROGRAMS SHALL BE 

FURNISHED IN SETS.  EACH SET SHALL INCLUDE AN OPERATOR'S MANUAL, PARTS CATALOG, 

SHOP REPAIR MANUAL, AND DIAGNOSTIC TOOLS, EQUIPMENT, SOFTWARE AND PROGRAMS. 

THE TOTAL NUMBER OF SETS OF MANUALS DIAGNOSTIC TOOLS, EQUIPMENT, SOFTWARE AND 

PROGRAMS FURNISHED UNDER THESE SPECIFICATIONS SHALL BE AS FOLLOWS: 

A. THREE (3) SETS FOR THE FIRST VEHICLE ORDERED. 

B. ONE (1) ADDITIONAL SET FOR EACH SUBSEQUENT VEHICLE ORDERED UP TO A MAXIMUM OF 

NINE (9) SETS TOTAL (TOTAL INCLUDES A +B). 
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ALL MANUALS SHALL BE IN THE ENGLISH LANGUAGE.  ALL DIMENSIONS, MEASUREMENTS, AND 

OTHER PERTINENT DATA SHALL BE GIVEN IN U.S. STANDARD UNITS (I.E., INCHES, POUNDS, ETC.).  

(FOREIGN LANGUAGE TERMS AND METRIC MEASUREMENTS SHALL NOT BE ACCEPTED.) 

ALL TECHNICAL SUPPORT DOCUMENTATION DIAGNOSTIC TOOLS, EQUIPMENT, SOFTWARE AND 

PROGRAMS REQUIRED BY THIS SECTION SHALL BE DELIVERED AT LEAST TWO WEEKS PRIOR TO 

THE DELIVERY OF THE FIRST UNIT.  IN THE EVENT THE MANUALS DIAGNOSTIC TOOLS, 

EQUIPMENT, SOFTWARE AND PROGRAMS ARE NOT DELIVERED AS SPECIFIED ABOVE, A 

RETAINAGE AMOUNT OF 10% WILL BE HELD BY THE PORT AUTHORITY FROM ANY PAYMENTS 

DUE UNDER THE CLAUSE ENTITLED "FINAL PAYMENTS", AND WILL BE HELD UNTIL SUCH TIME 

THAT ALL OF THE REQUIRED DOCUMENTATION HAS BEEN RECEIVED TO THE SATISFACTION OF 

THE ENGINEER. 

THE VENDOR SHALL SEND PARTS & SERVICE MANUALS DIAGNOSTIC TOOLS, EQUIPMENT, 

SOFTWARE AND PROGRAMS DIRECTLY TO THE PORT AUTHORITY AUTOMOTIVE SHOPS, AS 

DESIGNATED AT THE END OF THIS SECTION.  VENDORS SHALL SEND TO THE ENGINEER RECEIPTS 

OF DELIVERY FROM EACH SHOP, TO EXPEDITE PAYMENT RELEASE. 

  

THE MANUALS DIAGNOSTIC TOOLS, EQUIPMENT, SOFTWARE AND PROGRAMS SHALL BE SHIPPED 

SEPARATELY AND NOT WITH THE VEHICLES.  FINAL PAYMENT WILL NOT BE RELEASED PRIOR TO 

RECEIPT OF THESE MATERIALS. 

 

49. PREVENTIVE MAINTENANCE INSTRUCTIONS 

IN ADDITION TO THE MANUALS SPECIFIED ABOVE, THE VENDOR SHALL FURNISH AN EQUAL 

NUMBER OF CONDENSED PREVENTIVE MAINTENANCE FREQUENCY AND INSTRUCTIONS FOR 

EACH PREVENTATIVE MAINTENANCE ROUTINE REQUIRED FOR THE UNIT.   THESE FREQUENCIES 

AND INSTRUCTIONS SHALL CONSIST OF MANUFACTURER'S RECOMMENDATIONS FOR PERIODIC 

LUBRICATION, CLEANING, AND OTHER PREVENTIVE MAINTENANCE, AND SHALL BE MADE UP IN 

A COMPACT FORM TO COVER THE PARTICULAR UNIT DELIVERED.  THE PREVENTATIVE 

MAINTENANCE INSTRUCTIONS MUST INCLUDE A LISTING OF ALL PART NUMBERS AND PART 

DESCRIPTIONS NECESSARY TO PERFORM THE SPECIFIC PREVENTATIVE MAINTENANCE TASK 

SUCH AS FILTER DESCRIPTIONS AND PART NUMBERS, SPECIAL TOOLS NEEDED TO PERFORM THE 

TASK, AND REPLACEMENT FLUID SPECIFICATIONS AND QUANTITIES.   

 

50. PREVENTATIVE MAINTENANCE PARTS KITS 

TO FACILITATE TIMELY PREVENTATIVE MAINTENANCE OF THE UNITS UNTIL PARTS STOCKING IS 

ESTABLISHED, THE VENDOR SHALL ALSO PROVIDE WITH EACH UNIT ALL PARTS REQUIRED TO 

COMPLETE THE MANUFACTURERS’ RECOMMENDED PREVENTATIVE MAINTENANCE FOR AT 

LEAST SIX (6) MONTHS, TWO HUNDRED (200) ENGINE HOURS, OR TEN THOUSAND (10,000) MILES 

OF OPERATION.  THE KIT SHALL INCLUDE ALL FILTERS, BELTS, HOSES, AND OTHER PARTS 

SCHEDULED FOR REPLACEMENT WITHIN THE SPECIFIED PERIOD.  IT SHALL NOT INCLUDE 

STANDARD AUTOMOTIVE SERVICE FLUIDS SUCH AS MOTOR OIL, WASHER FLUID, COOLANT, 

ETC., ALTHOUGH IF SPECIAL LUBRICANTS, ADDITIVES OR CONDITIONERS ARE REQUIRED 

DURING THIS TIME, SUCH ITEMS MUST BE INCLUDED IN THE KIT.   

EACH KIT SHALL BE FURNISHED WITH THE DELIVERED VEHICLE IN A SEALED BOX OR SIMILAR 

CONTAINER WITH THE VEHICLE NUMBER AND THE TYPE OF MAINTENANCE NEED PLAINLY AND 

CONSPICUOUSLY MARKED ON THE BOX OR CONTAINER.  THE BOX OR CONTAINER SHALL ALSO 

HAVE A PACKING LIST OF THE CONTENTS, IDENTIFYING THE QUANTITY AND DESCRIPTION OF 

EACH ITEM CONTAINED INSIDE, ATTACHED TO THE EXTERIOR.  PREVENTATIVE MAINTENANCE 

PARTS KITS ARE TO BE LISTED ON DELIVERY PAPERS, BILLS OF LADING, OR OTHER RECEIPT 

DOCUMENTS FURNISHED WITH THE VEHICLE. 
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51. TRAINING 

THE VENDOR SHALL PROVIDE TWO (2) SEPARATE FOUR (4) HOUR TRAINING SESSIONS ON THE 

OPERATION OF THE VEHICLES.   

THE VENDOR SHALL ALSO PROVIDE TWO (2) SEPARATE FOUR (4) HOUR TRAINING SESSIONS ON 

THE MAINTENANCE, REPAIR, TROUBLESHOOTING, AND INSPECTION OF THE VEHICLES.  THE 

PORT AUTHORITY SHALL DESIGNATE WHEN AND WHERE THE SESSIONS WILL BE CONDUCTED. 

 

PRIOR TO PERFORMING ANY TRAINING, THE VENDOR SHALL PREPARE THE COMPLETE TRAINING 

CURRICULUM AND SEND IT TO THE ENGINEER FOR APPROVAL, TEN (10) DAYS PRIOR TO THE 

DELIVERY OF THE UNITS. 

  

THE PORT AUTHORITY SHALL DESIGNATE WHEN AND WHERE THE SESSION WILL BE 

CONDUCTED, AND WILL PROVIDE CLASSROOMS AND/OR SHOP SPACE FOR THE TRAINING.  THE 

INSTRUCTOR MUST SPEAK AND WRITE IN ENGLISH. 

 

52. DELIVERY INSTRUCTIONS FOR VEHICLES AND MANUALS  

THE VENDOR SHALL DELIVER VEHICLE(S) AND PARTS AND SERVICE MANUALS DIRECTLY TO 

THE PORT AUTHORITY AUTOMOTIVE SHOPS, AS DESIGNATED BELOW.  VENDORS SHALL SEND TO 

THE ENGINEER RECEIPTS SHOWING DELIVERY OF VEHICLES AND MANUALS FROM EACH SHOP.  

PAYMENT WILL NOT BE RELEASED WITHOUT THESE DOCUMENTS. 

 

 

NUMBER OF VEHICLES MANUALS 

AND TRAINING 

 

DELIVERY ADDRESS 

 

 

        1          VEHICLES 

 

       1           MANUALS 

 

8 HRS: OPERATOR TRAINING 

 

8 HRS: MECHANIC TRAINING 

 

PORT AUTHORITY OF NY & NJ 

CENTRAL AUTOMOTIVE DIVISION 

JFK INT’L AIRPORT - AUTOMOTIVE SHOP 

BUILDING 14 

JAMAICA, N.Y.  11430 

ATTN: STEVE TKACH 

TEL: (718) 244-4041 

FAX: (718) 244-8114 

GPS: 40.650814,-73.809022 

 

 

53. RIGHT TO PURCHASE ADDITIONAL UNIT(S) 

AS USED IN THIS CLAUSE: 

“MODEL YEAR” SHALL MEAN THE VEHICLE MODEL YEAR OF THE MANUFACTURER OF THE 

VEHICLES ENDING ON THE PRODUCTION CUT-OFF DATE FOR THE VEHICLES.  IN THE EVENT 

THERE IS NO DEFINED MODEL YEAR OR PRODUCTION CUT-OFF DATE FOR THE VEHICLES, THEN 

FOR PURPOSES OF THIS NUMBERED CLAUSE “MODEL YEAR” SHALL MEAN THE PERIOD 

COMMENCING ON THE DATE OF THE PORT AUTHORITY’S ACCEPTANCE OF THE VENDOR’S BID 

AND ENDING ON THE THREE HUNDRED SIXTY-FIFTH (365TH) DAY THEREAFTER. 

“INITIAL MODEL YEAR” SHALL MEAN THE MODEL YEAR APPLICABLE ON THE PORT 

AUTHORITY’S DATE OF ACCEPTANCE OF THE VENDOR’S BID. 

“SUBSEQUENT MODEL YEARS” SHALL MEAN THE THREE (3) CONSECUTIVE ANNUAL PERIODS 

IMMEDIATELY FOLLOWING THE INITIAL MODEL YEAR. 



 

 

34 

                                      Automotive Procurement Standard Contract Terms And Conditions 

INITIAL MODEL YEAR: BY WRITTEN NOTICE FROM THE CHIEF PROCUREMENT OFFICER OR A 

DULY AUTHORIZED REPRESENTATIVE TO THE VENDOR GIVEN AT ANY TIME DURING THE 

INITIAL MODEL YEAR, THE PORT AUTHORITY SHALL HAVE THE RIGHT, BUT NOT THE 

OBLIGATION, TO PURCHASE FROM THE VENDOR ADDITIONAL UNIT(S) OF INITIAL MODEL YEAR 

VEHICLES ORIGINALLY PURCHASED HEREUNDER AT THE SAME UNIT PRICES, CONFORMING TO 

THE SAME SPECIFICATIONS, AND UPON THE SAME TERMS AND CONDITIONS AS CONTAINED 

HEREIN WITH RESPECT TO SUCH VEHICLES. 

SUBSEQUENT MODEL YEARS:  FOR UP TO THREE SUBSEQUENT MODEL YEARS, BY WRITTEN 

NOTICE FROM THE CHIEF PROCUREMENT OFFICER OR A DULY AUTHORIZED REPRESENTATIVE 

TO THE VENDOR, THE PORT AUTHORITY SHALL HAVE THE FURTHER RIGHT, BUT NOT THE 

OBLIGATION, TO PURCHASE FROM THE VENDOR ADDITIONAL UNIT(S) OF VEHICLE(S) 

ORIGINALLY PURCHASED HEREUNDER BUT OF SUBSEQUENT MODEL YEARS AT THE SAME UNIT 

PRICES BUT AS ADJUSTED AS SET FORTH BELOW, CONFORMING TO THE SAME SPECIFICATIONS, 

AND UPON THE SAME TERMS AND CONDITIONS AS AMENDED BY THE FOLLOWING. 

 

A. IF PRICE CHANGES ARE IN EFFECT FOR SUCH VEHICLES DURING THE SUBSEQUENT MODEL 

YEARS, THE VENDOR MAY, WITHIN TEN (10) DAYS FOLLOWING THE RECEIPT OF THE PORT 

AUTHORITY’S NOTICE OF EXERCISE OF THIS OPTION, SUBMIT A REQUEST TO THE PORT 

AUTHORITY FOR THE APPLICATION OF PRICE CHANGES TO THE ADDITIONAL UNIT(S) 

PROPOSED TO BE PURCHASED. 

B. ALL SUCH REQUESTS MUST INCLUDE AN APPROPRIATE EXPLANATION AND JUSTIFICATION 

FOR SUCH PRICE CHANGES, INCLUDING THE PUBLISHED PRICE LISTS FOR THE VEHICLES AND 

THEIR COMPONENTS IN EFFECT AT THE TIME OF THE VENDOR’S ORIGINAL BID HEREUNDER, 

THE EQUIVALENT PUBLISHED PRICE LISTS FOR THE VEHICLES AND THEIR COMPONENTS IN 

EFFECT AT THE TIME OF THE PORT AUTHORITY’S NOTICE, AND ANY ADDITIONAL EVIDENCE 

WHICH THE PORT AUTHORITY DEEMS NECESSARY FOR ITS EVALUATION OF THE VENDOR’S 

REQUEST FOR THE PRICE CHANGES. 

C. NO PRICE CHANGES SHALL EXCEED THE CHANGE IN THE PRICE CALCULATED UTILIZING THE 

CONSUMER PRICE INDEX – ALL URBAN CUSTOMERS (CPI-U); SERIES ID: CUURA101SA0L2; NOT 

SEASONALLY ADJUSTED; AREA: NEW YORK – NORTHERN NEW JERSEY – LONG ISLAND, NY-

NJ-CT-PA; ITEM: ALL ITEMS LESS SHELTER; BASE PERIOD: 1982-84=100, PUBLISHED BY THE 

BUREAU OF LABOR STATISTICS OF THE UNITED STATES DEPARTMENT OF LABOR (HEREIN 

CALLED THE “PRICE INDEX”). 

D. THE VENDOR SHALL INCLUDE ALL BACKUP MATERIALS AND CALCULATIONS WITH THE 

REQUEST FOR INCREASED PRICING. 

E. SPECIFICALLY, THE REQUESTED PRICE ADJUSTMENT MAY NOT EXCEED THE PERCENTAGE 

CHANGE IN THE CONSUMER PRICE INDEX BY USING AS THE NUMERATOR THE INDEX THREE 

MONTHS PRIOR TO THE MOST RECENT ANNIVERSARY OF THE CONTRACT, AND AS THE 

DENOMINATOR THE SAID INDEX THREE MONTHS PRIOR TO THE COMMENCEMENT OF THE 

CONTRACT.  THIS ADJUSTMENT LIMITATION SHALL APPLY FOR EACH SUBSEQUENT MODEL 

YEAR.  THE NEW PRICES SHALL REMAIN CONSTANT FOR ALL SUBSEQUENT PURCHASES 

MADE IN THE SAME MODEL YEAR. IN THE EVENT THE SAID INDEX IS NO LONGER PUBLISHED 

OR ITS BASIS IS CHANGED, THE PARTIES SHALL IN GOOD FAITH CHOOSE A SUBSTITUTE 

INDEX OR AGREE ON ANOTHER BASIS FOR ESCALATION. 

 

NOTWITHSTANDING THE ABOVE TERMS AND CONDITIONS, WITHIN SIXTY (60) DAYS FOLLOWING 

ITS RECEIPT OF THE FOREGOING SUBMISSION OF THE PRICE ADJUSTMENT REQUEST, THE PORT 

AUTHORITY SHALL HAVE THE RIGHT, IN ITS SOLE DISCRETION, TO REJECT THE PRICE CHANGES 

AND WITHDRAW ITS OFFER TO PURCHASE THE ADDITIONAL UNIT(S).  THE REJECTION OF THE 

VENDOR’S REQUEST FOR PRICE CHANGES SHALL BE IN WRITING. 
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NOTHING IN THIS NUMBERED CLAUSE SHALL BE CONSTRUED TO OBLIGATE THE PORT 

AUTHORITY TO PURCHASE ANY ADDITIONAL UNIT(S) OF VEHICLE(S), OR ANY MINIMUM NUMBER 

OF ADDITIONAL UNIT(S) OF VEHICLE(S), FROM THE VENDOR, OR TO PRECLUDE THE PORT 

AUTHORITY FROM PURCHASING ANY ADDITIONAL VEHICLES FROM ANY OTHER SOURCE 

WHATSOEVER USING SUCH PROCUREMENT METHODS AS IT MAY IN ITS SOLE DISCRETION DEEM 

APPROPRIATE TO BEST SERVE THE PUBLIC INTEREST. 

 

THE VENDOR REPRESENTS THAT THE LAST DAY ON WHICH ORDERS MAY BE PLACED FOR THE 

MODEL YEAR CURRENTLY IN EFFECT IS:  

 

____________/___________/____________  

(DATE TO BE INSERTED BY VENDOR) 

 

ACKNOWLEDGED FOR VENDOR:  

 

BY:  ________________________________ 

 

TITLE:  ________________________________ 

 

DATE:  _______________________________ 

 

54. CONFIDENTIAL INFORMATION/NON-PUBLICATION 

A. AS USED HEREIN, CONFIDENTIAL INFORMATION SHALL MEAN ALL INFORMATION DISCLOSED 

TO THE CONTRACTOR OR THE PERSONNEL PROVIDED BY THE CONTRACTOR HEREUNDER 

WHICH RELATES TO THE AUTHORITY'S AND/OR PATH’S PAST, PRESENT, AND FUTURE 

RESEARCH, DEVELOPMENT AND BUSINESS ACTIVITIES INCLUDING, BUT NOT LIMITED TO, 

SOFTWARE AND DOCUMENTATION LICENSED TO THE AUTHORITY OR PROPRIETARY TO THE 

AUTHORITY AND/OR PATH AND ALL ASSOCIATED SOFTWARE, SOURCE CODE PROCEDURES 

AND DOCUMENTATION. CONFIDENTIAL INFORMATION SHALL ALSO MEAN ANY OTHER 

TANGIBLE OR INTANGIBLE INFORMATION OR MATERIALS INCLUDING BUT NOT LIMITED TO 

COMPUTER IDENTIFICATION NUMBERS, ACCESS CODES, PASSWORDS, AND REPORTS 

OBTAINED AND/OR USED DURING THE PERFORMANCE OF THE CONTRACTOR’S SERVICES 

UNDER THIS CONTRACT.  

B. CONFIDENTIAL INFORMATION SHALL ALSO MEAN AND INCLUDE COLLECTIVELY, AS PER THE 

PORT AUTHORITY OF NEW YORK & NEW JERSEY INFORMATION SECURITY HANDBOOK (OCTOBER 

15, 2008, CORRECTED AS OF NOVEMBER 14, 2013), PROTECTED INFORMATION, CONFIDENTIAL 

PROPRIETARY INFORMATION, CONFIDENTIAL PRIVILEGED INFORMATION AND INFORMATION 

THAT IS LABELED, MARKED OR OTHERWISE IDENTIFIED BY OR ON BEHALF OF THE 

AUTHORITY SO AS TO REASONABLY CONNOTE THAT SUCH INFORMATION IS CONFIDENTIAL, 

PRIVILEGED, SENSITIVE OR PROPRIETARY IN NATURE.  CONFIDENTIAL INFORMATION SHALL 

ALSO INCLUDE ALL WORK PRODUCT THAT CONTAINS OR IS DERIVED FROM ANY OF THE 

FOREGOING, WHETHER IN WHOLE OR IN PART, REGARDLESS OF WHETHER PREPARED BY THE 

AUTHORITY OR A THIRD-PARTY OR WHEN THE AUTHORITY RECEIVES SUCH INFORMATION 

FROM OTHERS AND AGREES TO TREAT SUCH INFORMATION AS CONFIDENTIAL.   

C. THE VENDOR SHALL HOLD ALL SUCH CONFIDENTIAL INFORMATION IN TRUST AND 

CONFIDENCE FOR THE AUTHORITY, AND AGREES THAT THE CONTRACTOR AND THE 
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PERSONNEL PROVIDED BY THE CONTRACTOR HEREUNDER SHALL NOT, DURING OR AFTER 

THE TERMINATION OR EXPIRATION OF THIS CONTRACT, DISCLOSE TO ANY PERSON, FIRM OR 

CORPORATION, NOR USE FOR ITS OWN BUSINESS OR BENEFIT, ANY INFORMATION OBTAINED 

BY IT UNDER OR IN CONNECTION WITH THE SUPPLYING OF SERVICES CONTEMPLATED BY 

THIS CONTRACT. THE CONTRACTOR AND THE PERSONNEL PROVIDED BY THE CONTRACTOR 

HEREUNDER SHALL NOT VIOLATE IN ANY MANNER ANY PATENT, COPYRIGHT, TRADE 

SECRET OR OTHER PROPRIETARY RIGHT OF THE AUTHORITY OR THIRD PERSONS IN 

CONNECTION WITH THEIR SERVICES HEREUNDER, EITHER BEFORE OR-AFTER TERMINATION 

OR EXPIRATION OF THIS CONTRACT. THE CONTRACTOR AND THE PERSONNEL PROVIDED BY 

THE CONTRACTOR HEREUNDER SHALL NOT WILLFULLY OR OTHERWISE PERFORM ANY 

DISHONEST OR FRAUDULENT ACTS, BREACH ANY SECURITY PROCEDURES, OR DAMAGE OR 

DESTROY ANY HARDWARE, SOFTWARE OR DOCUMENTATION, PROPRIETARY OR OTHERWISE, 

IN CONNECTION WITH THEIR SERVICES HEREUNDER. THE CONTRACTOR SHALL PROMPTLY 

AND FULLY INFORM THE CHIEF PROCUREMENT OFFICER IN WRITING OF ANY PATENT, 

COPYRIGHT, TRADE SECRET OR OTHER INTELLECTUAL PROPERTY RIGHTS OR DISPUTES, 

WHETHER EXISTING OR POTENTIAL, OF WHICH THE CONTRACTOR HAS KNOWLEDGE, 

RELATING TO ANY IDEA, DESIGN, METHOD, MATERIAL, EQUIPMENT OR OTHER MATTER 

RELATED TO THIS CONTRACT OR COMING TO THE CONTRACTOR’S ATTENTION IN 

CONNECTION WITH THIS CONTRACT. 

D. THE VENDOR SHALL NOT ISSUE NOR PERMIT TO BE ISSUED ANY PRESS RELEASE, 

ADVERTISEMENT, OR LITERATURE OF ANY KIND, WHICH REFERS TO THE PORT AUTHORITY 

OR TO THE FACT THAT GOODS HAVE BEEN, ARE BEING OR WILL BE PROVIDED TO IT AND/OR 

THAT SERVICES HAVE BEEN, ARE BEING OR WILL BE PERFORMED FOR IT IN CONNECTION 

WITH THIS AGREEMENT, UNLESS THE VENDOR FIRST OBTAINS THE WRITTEN APPROVAL OF 

THE PORT AUTHORITY.  SUCH APPROVAL MAY BE WITHHELD IF FOR ANY REASON THE PORT 

AUTHORITY BELIEVES THAT THE PUBLICATION OF SUCH INFORMATION WOULD BE 

HARMFUL TO THE PUBLIC INTEREST OR IS IN ANY WAY UNDESIRABLE.   

 

55. ENTIRE AGREEMENT 

THE AGREEMENT BETWEEN THE PORT AUTHORITY AND THE VENDOR CONSISTS OF THIS 

DOCUMENT, THE REQUEST FOR QUOTATION (“RFQ”),THE SPECIFICATIONS, ANY APPENDICES, 

AND ALL OTHER DOCUMENTS REQUIRED TO BE SUBMITTED BY THE VENDOR WITH ITS 

PROPOSAL, AND THE AUTHORITY'S ACCEPTANCE OF THE VENDOR'S PROPOSAL AND 

CONSTITUTES THE COMPLETE AND EXCLUSIVE STATEMENT OF THE TERMS OF THE AGREEMENT 

BETWEEN THE PARTIES, AND THE AGREEMENT MAY NOT BE EXPLAINED OR SUPPLEMENTED BY 

COURSE OF DEALING, USAGE OF TRADE, OR COURSE OF PERFORMANCE; AND THIS DOCUMENT 

SHALL SUPERSEDE ALL OTHER COMMUNICATIONS, WRITTEN OR ORAL.   

 

56. CHANGES IN AGREEMENT 

EXCEPT AS SPECIFICALLY PROVIDED IN THE CLAUSE HEREOF ENTITLED "RIGHTS OF THE PORT 

AUTHORITY," NO CHANGE IN OR TERMINATION OR MODIFICATION OF THIS AGREEMENT SHALL 

BE EFFECTIVE UNLESS IN WRITING AND SIGNED BY THE PARTY TO BE CHARGED THEREWITH. 

 

57. APPLICABLE LAW 

THIS AGREEMENT SHALL BE CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF 

NEW YORK.  THE VENDOR HEREBY CONSENTS TO THE EXERCISE BY THE COURTS OF THE STATES 

OF NEW YORK AND NEW JERSEY OF JURISDICTION IN PERSONAM OVER IT WITH RESPECT TO ANY 

MATTER ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT AND WAIVES ANY 

OBJECTION TO SUCH JURISDICTION WHICH IT MIGHT OTHERWISE HAVE; AND THE VENDOR 

AGREES THAT MAILING OF PROCESS ADDRESSED TO IT, AT THE ADDRESS OF THE VENDOR 

INDICATED HEREIN BY CERTIFIED MAIL, SHALL HAVE THE SAME EFFECT AS PERSONAL SERVICE 
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WITHIN THE STATE OF NEW YORK UPON A DOMESTIC CORPORATION OF THE STATE OF NEW 

YORK. 

 

58. NO PERSONAL LIABILITY 

NEITHER THE COMMISSIONERS OF THE PORT AUTHORITY, NOR DIRECTORS OF THE PORT 

AUTHORITY TRANS- HUDSON CORPORATION (“ PATH,”) NOR ANY OF THEM, NOR ANY OFFICER, 

AGENT OR EMPLOYEE THEREOF, SHALL BE CHARGED PERSONALLY BY THE VENDOR WITH ANY 

LIABILITY, OR HELD PERSONALLY LIABLE TO THE VENDOR UNDER ANY TERM OR PROVISION OF 

THIS CONTRACT, OR BECAUSE OF ITS EXECUTION OR ATTEMPTED EXECUTION, OR BECAUSE OF 

ANY BREACH, OR ATTEMPTED OR ALLEGED BREACH, THEREOF. 

 

PART II- CONTRACTOR'S INTEGRITY PROVISIONS 

1 . CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST), INDICTMENT, 

CONVICTION, DEBARMENT, SUSPENSION, DISQUALIFICATION AND DISCLOSURE OF 

OTHER INFORMATION 

 

BY BIDDING ON THIS CONTRACT, EACH BIDDER AND EACH PERSON SIGNING ON BEHALF OF 

ANY BIDDER CERTIFIES, AND IN THE CASE OF A JOINT BID EACH PARTY THERETO CERTIFIES 

AS TO ITS OWN ORGANIZATION, THAT THE BIDDER AND EACH PARENT AND/OR AFFILIATE OF 

THE BIDDER HAS NOT 

 

A. BEEN INDICTED OR CONVICTED IN ANY JURISDICTION; 

B. BEEN SUSPENDED, DEBARRED, FOUND NOT RESPONSIBLE OR OTHERWISE DISQUALIFIED 

FROM ENTERING INTO ANY CONTRACT WITH ANY GOVERNMENTAL AGENCY OR BEEN 

DENIED A GOVERNMENT CONTRACT FOR FAILURE TO MEET STANDARDS RELATED TO THE 

INTEGRITY OF THE BIDDER; 

C. HAD A CONTRACT TERMINATED BY ANY GOVERNMENTAL AGENCY FOR BREACH OF 

CONTRACT OR FOR ANY CAUSE BASED IN WHOLE OR IN PART ON AN INDICTMENT OR 

CONVICTION; 

D. EVER USED A NAME, TRADE NAME OR ABBREVIATED NAME, OR AN EMPLOYER 

IDENTIFICATION NUMBER DIFFERENT FROM THOSE INSERTED IN THE BID; 

E. HAD ANY BUSINESS OR PROFESSIONAL LICENSE SUSPENDED OR REVOKED OR, WITHIN THE 

FIVE YEARS PRIOR TO BID OPENING, HAD ANY SANCTION IMPOSED IN EXCESS OF FIFTY 

THOUSAND DOLLARS ($50,000) AS A RESULT OF ANY JUDICIAL OR ADMINISTRATIVE 

PROCEEDING WITH RESPECT TO ANY LICENSE HELD OR WITH RESPECT TO ANY VIOLATION 

OF A FEDERAL, STATE OR LOCAL ENVIRONMENTAL LAW, RULE OR REGULATION; 

F. HAD ANY SANCTION IMPOSED AS A RESULT OF A JUDICIAL OR ADMINISTRATIVE 

PROCEEDING RELATED TO FRAUD, EXTORTION, BRIBERY, BID RIGGING, EMBEZZLEMENT, 

MISREPRESENTATION OR ANTI-TRUST REGARDLESS OF THE DOLLAR AMOUNT OF THE 

SANCTIONS OR THE DATE OF THEIR IMPOSITION; AND 

G. BEEN, AND IS NOT CURRENTLY, THE SUBJECT OF A CRIMINAL INVESTIGATION BY ANY 

FEDERAL, STATE OR LOCAL PROSECUTING OR INVESTIGATIVE AGENCY AND/OR A CIVIL 

ANTI-TRUST INVESTIGATION BY ANY FEDERAL, STATE OR LOCAL PROSECUTING OR 

INVESTIGATIVE AGENCY, INCLUDING AN INSPECTOR GENERAL OF A GOVERNMENTAL 

AGENCY OR PUBLIC AUTHORITY. 

2.  NON-COLLUSIVE BIDDING, AND CODE OF ETHICS CERTIFICATION, CERTIFICATION OF NO 

SOLICITATION BASED ON COMMISSION, PERCENTAGE, BROKER, CONTINGENT OR OTHER 

FEES 

 

BY BIDDING ON THIS CONTRACT, EACH BIDDER AND EACH PERSON SIGNING ON BEHALF OF ANY 

BIDDER CERTIFIES, AND IN THE CASE OF A JOINT BID, EACH PARTY THERETO CERTIFIES AS TO 
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ITS OWN ORGANIZATION, THAT 

 

A. THE PRICES IN ITS BID HAVE BEEN ARRIVED AT INDEPENDENTLY WITHOUT COLLUSION, 

CONSULTATION, COMMUNICATION OR AGREEMENT FOR THE PURPOSE OF RESTRICTING 

COMPETITION, AS TO ANY MATTER RELATING TO SUCH PRICES WITH ANY OTHER BIDDER OR 

WITH ANY COMPETITOR; 

B. THE PRICES QUOTED IN ITS BID HAVE NOT BEEN AND WILL NOT BE KNOWINGLY DISCLOSED 

DIRECTLY OR INDIRECTLY BY THE BIDDER PRIOR TO THE OFFICIAL OPENING OF SUCH BID TO 

ANY OTHER BIDDER OR TO ANY  COMPETITOR; 

C. NO ATTEMPT HAS BEEN MADE AND NONE WILL BE MADE BY THE BIDDER TO INDUCE ANY 

OTHER PERSON, PARTNERSHIP OR CORPORATION TO SUBMIT OR NOT TO SUBMIT A BID FOR 

THE PURPOSE OF RESTRICTING COMPETITION; 

D. THIS ORGANIZATION HAS NOT MADE ANY OFFERS OR AGREEMENTS OR TAKEN ANY OTHER 

ACTION WITH RESPECT TO ANY AUTHORITY EMPLOYEE OR FORMER EMPLOYEE OR 

IMMEDIATE FAMILY MEMBER OF EITHER WHICH WOULD CONSTITUTE A BREACH OF 

ETHICAL STANDARDS UNDER THE CODE OF ETHICS DATED MARCH 11, 2014, AS MAY BE 

REVISED, (A COPY OF WHICH IS AVAILABLE UPON REQUEST) NOR DOES THIS ORGANIZATION 

HAVE ANY KNOWLEDGE OF ANY ACT ON THE PART OF AN AUTHORITY EMPLOYEE OR 

FORMER AUTHORITY EMPLOYEE RELATING EITHER DIRECTLY OR INDIRECTLY TO THIS 

ORGANIZATION WHICH CONSTITUTES A BREACH OF THE ETHICAL STANDARDS SET FORTH IN 

SAID CODE;  

E. NO PERSON OR SELLING AGENCY OTHER THAN A BONA FIDE EMPLOYEE OR BONA FIDE 

ESTABLISHED COMMERCIAL OR SELLING AGENCY MAINTAINED BY THE BIDDER FOR THE 

PURPOSE OF SECURING BUSINESS, HAS BEEN EMPLOYED OR RETAINED BY THE BIDDER TO 

SOLICIT OR SECURE THIS CONTRACT ON THE UNDERSTANDING THAT A COMMISSION, 

PERCENTAGE, BROKERAGE, CONTINGENT, OR OTHER FEE WOULD BE PAID TO SUCH PERSON 

OR SELLING AGENCY; AND 

F. THE BIDDER HAS NOT OFFERED, PROMISED OR GIVEN, DEMANDED OR ACCEPTED, ANY 

UNDUE ADVANTAGE, DIRECTLY OR INDIRECTLY, TO OR FROM A PUBLIC OFFICIAL OR 

EMPLOYEE, POLITICAL CANDIDATE, PARTY OR PARTY OFFICIAL, OR ANY PRIVATE SECTOR 

EMPLOYEE (INCLUDING A PERSON WHO DIRECTS OR WORKS FOR A PRIVATE SECTOR 

ENTERPRISE IN ANY CAPACITY), IN ORDER TO OBTAIN, RETAIN, OR DIRECT BUSINESS OR TO 

SECURE ANY OTHER IMPROPER ADVANTAGE IN CONNECTION WITH THIS CONTRACT. 

G. NO PERSON OR ORGANIZATION HAS BEEN RETAINED, EMPLOYED OR DESIGNATED ON 

BEHALF OF THE BIDDER TO IMPACT ANY PORT AUTHORITY DETERMINATION WITH RESPECT 

TO (I) THE SOLICITATION, EVALUATION OR AWARD OF THIS CONTRACT, OR (II) THE 

PREPARATION OF SPECIFICATIONS OR REQUEST FOR SUBMISSIONS IN CONNECTION WITH 

THIS CONTRACT.  

 

THE FOREGOING CERTIFICATIONS IN THIS PART II, SECTIONS 1 AND 2, SHALL BE DEEMED TO 

HAVE BEEN MADE BY THE BIDDER AS FOLLOWS: 

 

* IF THE BIDDER IS A CORPORATION, SUCH CERTIFICATION SHALL BE DEEMED TO HAVE BEEN 

MADE NOT ONLY WITH RESPECT TO THE BIDDER ITSELF, BUT ALSO WITH RESPECT TO EACH 

PARENT, AFFILIATE, DIRECTOR, AND OFFICER OF THE BIDDER, AS WELL AS, TO THE BEST OF 

THE CERTIFIER'S KNOWLEDGE AND BELIEF, EACH STOCKHOLDER OF THE BIDDER WITH AN 

OWNERSHIP INTEREST IN EXCESS OF 10%;   

* IF THE BIDDER IS A PARTNERSHIP, SUCH CERTIFICATION SHALL BE DEEMED TO HAVE BEEN 

MADE NOT ONLY WITH RESPECT TO THE BIDDER ITSELF, BUT ALSO WITH RESPECT TO EACH 

PARTNER. 

 

MOREOVER, THE FOREGOING CERTIFICATIONS, IF MADE BY A CORPORATE BIDDER, SHALL BE 

DEEMED TO HAVE BEEN AUTHORIZED BY THE BOARD OF DIRECTORS OF THE BIDDER, AND 

SUCH AUTHORIZATION SHALL BE DEEMED TO INCLUDE THE SIGNING AND SUBMISSION OF THE 

BID AND THE INCLUSION THEREIN OF SUCH CERTIFICATION AS THE ACT AND DEED OF THE 



 

 

39 

                                      Automotive Procurement Standard Contract Terms And Conditions 

CORPORATION. 

 

IN ANY CASE WHERE THE BIDDER CANNOT MAKE THE FOREGOING CERTIFICATIONS, THE 

BIDDER SHALL SO STATE AND SHALL FURNISH WITH THE SIGNED BID A SIGNED STATEMENT 

WHICH SETS FORTH IN DETAIL THE REASONS THEREFOR.  IF THE BIDDER IS UNCERTAIN AS TO 

WHETHER IT CAN MAKE THE FOREGOING CERTIFICATIONS, IT SHALL SO INDICATE IN A SIGNED 

STATEMENT FURNISHED WITH ITS BID, SETTING FORTH IN SUCH STATEMENT THE REASONS 

FOR ITS UNCERTAINTY.  WITH RESPECT TO THE FOREGOING CERTIFICATION IN PARAGRAPH 

“2G”, IF THE BIDDER CANNOT MAKE THE CERTIFICATION, IT SHALL PROVIDE, IN WRITING, 

WITH THE SIGNED BID:  (I) A LIST OF THE NAME(S), ADDRESS(ES), TELEPHONE NUMBER(S), AND 

PLACE(S) OF PRINCIPAL EMPLOYMENT OF EACH SUCH INDIVIDUAL OR ORGANIZATION; AND 

(II) A STATEMENT AS TO WHETHER SUCH INDIVIDUAL OR ORGANIZATION HAS A “FINANCIAL 

INTEREST” IN THIS CONTRACT, AS DESCRIBED IN THE PROCUREMENT DISCLOSURE POLICY OF 

THE AUTHORITY  (A COPY OF WHICH IS AVAILABLE UPON REQUEST TO THE CHIEF 

PROCUREMENT OFFICER OF THE PROCUREMENT DEPARTMENT OF THE AUTHORITY).  SUCH 

DISCLOSURE IS TO BE UPDATED, AS NECESSARY, UP TO THE TIME OF AWARD OF THIS 

CONTRACT. AS A RESULT OF SUCH DISCLOSURE, THE PORT AUTHORITY SHALL TAKE 

APPROPRIATE ACTION UP TO AND INCLUDING A FINDING OF NON-RESPONSIBILITY. 

 

FAILURE TO MAKE THE REQUIRED DISCLOSURES SHALL LEAD TO ADMINISTRATIVE ACTIONS 

UP TO AND INCLUDING A FINDING OF NON-RESPONSIVENESS OR NON-RESPONSIBILITY.  

 

NOTWITHSTANDING THAT THE BIDDER MAY BE ABLE TO MAKE THE FOREGOING 

CERTIFICATIONS AT THE TIME THE BID IS SUBMITTED, THE BIDDER SHALL IMMEDIATELY 

NOTIFY THE AUTHORITY IN WRITING DURING THE PERIOD OF IRREVOCABILITY OF BIDS AND 

THE TERM OF THE CONTRACT, IF BIDDER IS AWARDED THE CONTRACT, OF ANY CHANGE OF 

CIRCUMSTANCES WHICH MIGHT UNDER THIS CLAUSE MAKE IT UNABLE TO MAKE THE 

FOREGOING CERTIFICATIONS, MIGHT RENDER ANY PORTION OF THE CERTIFICATIONS 

PREVIOUSLY MADE INVALID, OR REQUIRE DISCLOSURE.  THE FOREGOING CERTIFICATIONS OR 

SIGNED STATEMENT SHALL BE DEEMED TO HAVE BEEN MADE BY THE BIDDER WITH FULL 

KNOWLEDGE THAT THEY WOULD BECOME A PART OF THE RECORDS OF THE AUTHORITY AND 

THAT THE AUTHORITY WILL RELY ON THEIR TRUTH AND ACCURACY IN AWARDING AND 

CONTINUING THIS CONTRACT.  IN THE EVENT THAT THE AUTHORITY SHOULD DETERMINE AT 

ANY TIME PRIOR OR SUBSEQUENT TO THE AWARD OF THIS CONTRACT THAT THE BIDDER HAS 

FALSELY CERTIFIED AS TO ANY MATERIAL ITEM IN THE FOREGOING CERTIFICATIONS, HAS 

FAILED TO IMMEDIATELY NOTIFY THE PORT AUTHORITY OF ANY CHANGE IN CIRCUMSTANCES 

WHICH MIGHT MAKE IT UNABLE TO MAKE THE FOREGOING CERTIFICATIONS, MIGHT RENDER 

ANY PORTION OF THE CERTIFICATIONS PREVIOUSLY MADE INVALID, OR REQUIRE 

DISCLOSURE, OR HAS WILLFULLY OR FRAUDULENTLY FURNISHED A SIGNED STATEMENT 

WHICH IS FALSE IN ANY MATERIAL RESPECT, OR HAS NOT FULLY AND ACCURATELY 

REPRESENTED ANY CIRCUMSTANCE WITH RESPECT TO ANY ITEM IN THE FOREGOING 

CERTIFICATIONS REQUIRED TO BE DISCLOSED, THE AUTHORITY MAY DETERMINE THAT THE 

BIDDER IS NOT A RESPONSIBLE BIDDER WITH RESPECT TO ITS BID ON THE CONTRACT OR WITH 

RESPECT TO FUTURE BIDS ON AUTHORITY CONTRACTS AND MAY EXERCISE SUCH OTHER 

REMEDIES AS ARE PROVIDED TO IT BY THE CONTRACT WITH RESPECT TO THESE MATTERS.  IN 

ADDITION, BIDDERS ARE ADVISED THAT KNOWINGLY PROVIDING A FALSE CERTIFICATION OR 

STATEMENT PURSUANT HERETO MAY BE THE BASIS FOR PROSECUTION FOR OFFERING A 

FALSE INSTRUMENT FOR FILING (SEE E.G. NEW YORK PENAL LAW, SECTION 175.30 ET SEQ.). 

BIDDERS ARE ALSO ADVISED THAT THE INABILITY TO MAKE SUCH CERTIFICATION WILL NOT 

IN AND OF ITSELF DISQUALIFY A BIDDER, AND THAT IN EACH INSTANCE THE AUTHORITY WILL 

EVALUATE THE REASONS THEREFOR PROVIDED BY THE BIDDER. UNDER CERTAIN 

CIRCUMSTANCES THE BIDDER MAY BE REQUIRED AS A CONDITION OF CONTRACT AWARD TO 

ENTER INTO A MONITORING AGREEMENT UNDER WHICH IT WILL BE REQUIRED TO TAKE 

CERTAIN SPECIFIED ACTIONS, INCLUDING COMPENSATING AN INDEPENDENT MONITOR TO BE 

SELECTED BY THE PORT AUTHORITY, SAID MONITOR TO BE CHARGED WITH, AMONG OTHER 

THINGS, AUDITING THE ACTIONS OF THE BIDDER TO DETERMINE WHETHER ITS BUSINESS 



 

 

40 

                                      Automotive Procurement Standard Contract Terms And Conditions 

PRACTICES AND RELATIONSHIPS INDICATE A LEVEL OF INTEGRITY SUFFICIENT TO PERMIT IT 

TO CONTINUE BUSINESS WITH THE PORT AUTHORITY.  

3.  BIDDER ELIGIBILITY FOR AWARD OF CONTRACTS – DETERMINATION BY AN AGENCY OF 

THE STAE OF NEW YORK AND NEW JERSEY CONCERNING ELIGIBILITY TO RECEIVE 

PUBLIC CONTRACTS 

BIDDERS ARE ADVISED THAT THE AUTHORITY HAS ADOPTED A POLICY TO THE EFFECT THAT IN 

AWARDING ITS CONTRACTS IT WILL HONOR ANY DETERMINATION BY AN AGENCY OF THE STATE OF 

NEW YORK OR NEW JERSEY THAT A BIDDER IS NOT ELIGIBLE TO BID ON OR BE AWARDED PUBLIC 

CONTRACTS BECAUSE THE BIDDER HAS BEEN DETERMINED TO HAVE ENGAGED IN ILLEGAL OR 

DISHONEST CONDUCT OR TO HAVE VIOLATED PREVAILING RATE OF WAGE LEGISLATION. 

 

THE POLICY PERMITS A BIDDER WHOSE INELIGIBILITY HAS BEEN SO DETERMINED BY AN 

AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY TO SUBMIT A BID ON A PORT AUTHORITY 

CONTRACT AND THEN TO ESTABLISH THAT IT IS ELIGIBLE TO BE AWARDED A CONTRACT ON 

WHICH IT HAS BID BECAUSE (I) THE STATE AGENCY DETERMINATION RELIED UPON DOES NOT 

APPLY TO THE BIDDER, OR (II) THE STATE AGENCY DETERMINATION RELIED UPON WAS MADE 

WITHOUT AFFORDING THE BIDDER THE NOTICE AND HEARING TO WHICH THE BIDDER WAS 

ENTITLED BY THE REQUIREMENTS OF DUE PROCESS OF LAW, OR (III) THE STATE AGENCY 

DETERMINATION WAS CLEARLY ERRONEOUS OR (IV) THE STATE DETERMINATION RELIED UPON 

WAS NOT BASED ON A FINDING OF CONDUCT DEMONSTRATING A LACK OF INTEGRITY OR 

VIOLATION OF A PREVAILING RATE OF WAGE LAW. 

 

THE FULL TEXT OF THE RESOLUTION ADOPTING THE POLICY MAY BE FOUND IN THE MINUTES OF 

THE AUTHORITY'S BOARD OF COMMISSIONERS MEETING OF SEPTEMBER 9, 1993. 

4. CONTRACTOR RESPONSIBILITY, SUSPENSION OF WORK AND TERMINATION 

DURING THE TERM OF THIS CONTRACT, THE CONTRACTOR SHALL AT ALL TIMES DURING THE 

CONTRACT TERM REMAIN RESPONSIBLE. THE CONTRACTOR AGREES, IF REQUESTED BY THE 

PORT AUTHORITY TO PRESENT EVIDENCE OF ITS CONTINUING LEGAL AUTHORITY TO DO 

BUSINESS IN THE STATES OF NEW JERSEY OR NEW YORK, INTEGRITY, EXPERIENCE, ABILITY, 

PRIOR PERFORMANCE, AND ORGANIZATIONAL AND FINANCIAL CAPACITY. 

 

THE PORT AUTHORITY, IN ITS SOLE DISCRETION, RESERVES THE RIGHT TO SUSPEND ANY OR ALL 

ACTIVITIES UNDER THIS CONTRACT, AT ANY TIME, WHEN IT DISCOVERS INFORMATION THAT 

CALLS INTO QUESTION THE RESPONSIBILITY OF THE CONTRACTOR. IN THE EVENT OF SUCH 

SUSPENSION, THE CONTRACTOR WILL BE GIVEN WRITTEN NOTICE OUTLINING THE 

PARTICULARS OF SUCH SUSPENSION. UPON ISSUANCE OF SUCH NOTICE, THE CONTRACTOR 

MUST COMPLY WITH THE TERMS OF THE SUSPENSION ORDER. CONTRACT ACTIVITY MAY 

RESUME AT SUCH TIME AS THE PORT AUTHORITY ISSUES A WRITTEN NOTICE AUTHORIZING A 

RESUMPTION OF PERFORMANCE UNDER THE CONTRACT. 

 

UPON WRITTEN NOTICE TO THE CONTRACTOR, AND AN OPPORTUNITY TO BE HEARD WITH 

APPROPRIATE PORT AUTHORITY OFFICIALS OR STAFF, THE CONTRACT MAY BE TERMINATED BY 

PORT AUTHORITY AT THE CONTRACTOR'S EXPENSE WHERE THE CONTRACTOR IS DETERMINED 

BY THE PORT AUTHORITY TO BE NON-RESPONSIBLE.  IN SUCH EVENT, THE PORT AUTHORITY OR 

ITS DESIGNEE MAY COMPLETE THE CONTRACTUAL REQUIREMENTS IN ANY MANNER HE OR SHE 

MAY DEEM ADVISABLE AND PURSUE AVAILABLE LEGAL OR EQUITABLE REMEDIES FOR 

BREACH, INCLUDING RECOVERY OF COSTS FROM CONTRACTOR ASSOCIATED WITH SUCH 

TERMINATION. 

5. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC. 

AT ALL TIMES, THE CONTRACTOR SHALL NOT OFFER, GIVE OR AGREE TO GIVE ANYTHING OF 

VALUE EITHER TO A PORT AUTHORITY EMPLOYEE, AGENT, JOB SHOPPER, CONSULTANT, 

CONSTRUCTION MANAGER OR OTHER PERSON OR FIRM REPRESENTING THE PORT AUTHORITY, 
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OR TO A MEMBER OF THE IMMEDIATE FAMILY (I.E., A SPOUSE, CHILD, PARENT, BROTHER OR 

SISTER) OF ANY OF THE FOREGOING, IN CONNECTION WITH THE PERFORMANCE BY SUCH 

EMPLOYEE, AGENT, JOB SHOPPER, CONSULTANT, CONSTRUCTION MANAGER OR OTHER PERSON 

OR FIRM REPRESENTING THE PORT AUTHORITY OF DUTIES  INVOLVING TRANSACTIONS WITH 

THE CONTRACTOR ON BEHALF OF THE PORT AUTHORITY, WHETHER OR NOT SUCH DUTIES ARE 

RELATED TO THIS CONTRACT OR ANY OTHER PORT AUTHORITY CONTRACT OR MATTER.  ANY 

SUCH CONDUCT SHALL BE DEEMED A MATERIAL BREACH OF THIS CONTRACT. 

 

AS USED HEREIN "ANYTHING OF VALUE" SHALL INCLUDE BUT NOT BE LIMITED TO ANY (A) 

FAVORS, SUCH AS MEALS, ENTERTAINMENT, TRANSPORTATION (OTHER THAN THAT 

CONTEMPLATED BY THE CONTRACT OR ANY OTHER PORT AUTHORITY CONTRACT), ETC. WHICH 

MIGHT TEND TO OBLIGATE THE PORT AUTHORITY EMPLOYEE TO THE CONTRACTOR, AND (B) 

GIFT, GRATUITY, MONEY, GOODS, EQUIPMENT, SERVICES, LODGING, DISCOUNTS NOT 

AVAILABLE TO THE GENERAL PUBLIC, OFFERS OR PROMISES OF EMPLOYMENT, LOANS OR THE 

CANCELLATION THEREOF, PREFERENTIAL TREATMENT OR BUSINESS OPPORTUNITY.  SUCH 

TERM SHALL NOT INCLUDE COMPENSATION CONTEMPLATED BY THIS CONTRACT OR ANY 

OTHER PORT AUTHORITY CONTRACT.  WHERE USED HEREIN, THE TERM "PORT AUTHORITY" 

SHALL BE DEEMED TO INCLUDE ALL SUBSIDIARIES OF THE PORT AUTHORITY. 

 

THE CONTRACTOR SHALL INSURE THAT NO GRATUITIES OF ANY KIND OR NATURE 

WHATSOEVER SHALL BE SOLICITED OR ACCEPTED BY IT AND BY ITS PERSONNEL FOR ANY 

REASON WHATSOEVER FROM THE PASSENGERS, TENANTS, CUSTOMERS OR OTHER PERSONS 

USING THE FACILITY AND SHALL SO INSTRUCT ITS PERSONNEL. 

 

IN THE EVENT THAT THE CONTRACTOR BECOMES AWARE OF THE OCCURRENCE OF ANY 

CONDUCT THAT IS PROHIBITED BY THIS SECTION ENTITLED “NO GIFTS, GRATUITIES, OFFERS OF 

EMPLOYMENT, ETC.”, IT SHALL REPORT SUCH OCCURRENCE TO THE PORT AUTHORITY’S OFFICE 

OF INSPECTOR GENERAL WITHIN THREE (3) BUSINESS DAYS OF OBTAINING SUCH KNOWLEDGE.  

(SEE “HTTP://WWW.PANYNJ.GOV/INSPECTOR-GENERAL” FOR INFORMATION ABOUT TO REPORT 

INFORMATION TO THE OFFICE OF INSPECTOR GENERAL).  FAILING TO REPORT SUCH CONDUCT 

SHALL BE GROUNDS FOR A FINDING OF NON-RESPONSIBILITY.  

 

IN ADDITION, DURING THE TERM OF THIS CONTRACT, THE CONTRACTOR SHALL NOT MAKE AN 

OFFER OF EMPLOYMENT OR USE CONFIDENTIAL INFORMATION IN A MANNER PROSCRIBED BY 

THE CODE OF ETHICS AND FINANCIAL DISCLOSURE DATED MARCH 11, 2014, AS MAY BE REVISED, 

(A COPY OF WHICH IS AVAILABLE UPON REQUEST TO THE OFFICE OF THE SECRETARY OF THE 

PORT AUTHORITY). 

 

THE CONTRACTOR SHALL INCLUDE THE PROVISIONS OF THIS CLAUSE IN EACH SUBCONTRACT 

ENTERED INTO UNDER THIS CONTRACT. 

6. CONFLICT OF INTEREST 

DURING THE TERM OF THIS CONTRACT, THE CONTRACTOR SHALL NOT PARTICIPATE IN ANY 

WAY IN THE PREPARATION, NEGOTIATION OR AWARD OF ANY CONTRACT (OTHER THAN A 

CONTRACT FOR ITS OWN SERVICES TO THE AUTHORITY) TO WHICH IT IS CONTEMPLATED THE 

PORT AUTHORITY MAY BECOME A PARTY, OR PARTICIPATE IN ANY WAY IN THE REVIEW OR 

RESOLUTION OF A CLAIM IN CONNECTION WITH SUCH A CONTRACT IF THE CONTRACTOR HAS A 

SUBSTANTIAL FINANCIAL INTEREST IN THE CONTRACTOR OR POTENTIAL CONTRACTOR OF THE 

PORT AUTHORITY OR IF THE CONTRACTOR HAS AN ARRANGEMENT FOR FUTURE EMPLOYMENT 

OR FOR ANY OTHER BUSINESS RELATIONSHIP WITH SAID CONTRACTOR OR POTENTIAL 

CONTRACTOR, NOR SHALL THE CONTRACTOR AT ANY TIME TAKE ANY OTHER ACTION WHICH 

MIGHT BE VIEWED AS OR GIVE THE APPEARANCE OF CONFLICT OF INTEREST ON ITS PART.  IF 

THE POSSIBILITY OF SUCH AN ARRANGEMENT FOR FUTURE EMPLOYMENT OR FOR ANOTHER 

BUSINESS ARRANGEMENT HAS BEEN OR IS THE SUBJECT OF A PREVIOUS OR CURRENT 

DISCUSSION, OR IF THE CONTRACTOR HAS REASON TO BELIEVE SUCH AN ARRANGEMENT MAY 

BE THE SUBJECT OF FUTURE DISCUSSION, OR IF THE CONTRACTOR HAS ANY FINANCIAL 

http://www.panynj.gov/inspector-general
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INTEREST, SUBSTANTIAL OR NOT, IN A CONTRACTOR OR POTENTIAL CONTRACTOR OF THE 

AUTHORITY, AND THE CONTRACTOR'S PARTICIPATION IN THE PREPARATION, NEGOTIATION OR 

AWARD OF ANY CONTRACT WITH SUCH A CONTRACTOR OR THE REVIEW OR RESOLUTION OF A 

CLAIM IN CONNECTION WITH SUCH A CONTRACT IS CONTEMPLATED OR IF THE CONTRACTOR 

HAS REASON TO BELIEVE THAT ANY OTHER SITUATION EXISTS WHICH MIGHT BE VIEWED AS OR 

GIVE THE APPEARANCE OF A CONFLICT OF INTEREST, THE CONTRACTOR SHALL IMMEDIATELY 

INFORM THE CHIEF PROCUREMENT OFFICER IN WRITING OF SUCH SITUATION GIVING THE FULL 

DETAILS THEREOF.  UNLESS THE CONTRACTOR RECEIVES THE SPECIFIC WRITTEN APPROVAL OF 

THE CHIEF PROCUREMENT OFFICER, THE CONTRACTOR SHALL NOT TAKE THE CONTEMPLATED 

ACTION WHICH MIGHT BE VIEWED AS OR GIVE THE APPEARANCE OF A CONFLICT OF INTEREST.  

THE CHIEF PROCUREMENT OFFICER MAY REQUIRE THE CONTRACTOR TO SUBMIT A MITIGATION 

PLAN ADDRESSING AND MITIGATING ANY DISCLOSED OR UNDISCLOSED CONFLICT, WHICH IS 

SUBJECT TO THE APPROVAL OF THE CHIEF PROCUREMENT OFFICER AND SHALL BECOME A 

REQUIREMENT, AS THOUGH FULLY SET FORTH IN THIS CONTRACT.  IN THE EVENT THE CHIEF 

PROCUREMENT OFFICER SHALL DETERMINE THAT THE PERFORMANCE BY THE CONTRACTOR OF 

A PORTION OF ITS SERVICES UNDER THIS AGREEMENT IS PRECLUDED BY THE PROVISIONS OF 

THIS NUMBERED PARAGRAPH, OR A PORTION OF THE CONTRACTOR'S SAID SERVICES IS 

DETERMINED BY THE CHIEF PROCUREMENT OFFICER TO BE NO LONGER APPROPRIATE BECAUSE 

OF SUCH PRECLUSION, THEN THE CHIEF PROCUREMENT OFFICER SHALL HAVE FULL AUTHORITY 

ON BEHALF OF BOTH PARTIES TO ORDER THAT SUCH PORTION OF THE CONTRACTOR'S SERVICES 

NOT BE PERFORMED BY THE CONTRACTOR, RESERVING THE RIGHT, HOWEVER, TO HAVE THE 

SERVICES PERFORMED BY OTHERS AND ANY LUMP SUM COMPENSATION PAYABLE HEREUNDER 

WHICH IS APPLICABLE TO THE DELETED WORK SHALL BE EQUITABLY ADJUSTED BY THE 

PARTIES.  THE CONTRACTOR'S EXECUTION OF THIS DOCUMENT SHALL CONSTITUTE A 

REPRESENTATION BY THE CONTRACTOR THAT AT THE TIME OF SUCH EXECUTION THE 

CONTRACTOR KNOWS OF NO CIRCUMSTANCES, PRESENT OR ANTICIPATED, WHICH COME 

WITHIN THE PROVISIONS OF THIS PARAGRAPH OR WHICH MIGHT OTHERWISE BE VIEWED AS OR 

GIVE THE APPEARANCE OF A CONFLICT OF INTEREST ON THE CONTRACTOR'S PART.  THE 

CONTRACTOR ACKNOWLEDGES THAT THE AUTHORITY MAY PRECLUDE IT FROM INVOLVEMENT 

IN CERTAIN DISPOSITION/PRIVATIZATION INITIATIVES OR TRANSACTIONS THAT RESULT FROM 

THE FINDINGS OF ITS EVALUATIONS HEREUNDER OR FROM PARTICIPATION IN ANY CONTRACT, 

WHICH RESULTS, DIRECTLY OR INDIRECTLY, FROM THE SERVICES PROVIDED BY THE 

CONTRACTOR HEREUNDER.  THE PORT AUTHORITY’S DETERMINATION REGARDING ANY 

QUESTIONS OF CONFLICT OF INTEREST SHALL BE FINAL. 

7. DEFINITIONS 

AS USED IN THIS SECTION, THE FOLLOWING TERMS SHALL MEAN: 

 

AFFILIATE - TWO OR MORE FIRMS ARE AFFILIATES IF A PARENT OWNS MORE THAN FIFTY 

PERCENT OF THE VOTING STOCK OF EACH OF THE FIRMS, OR A COMMON SHAREHOLDER OR 

GROUP OF SHAREHOLDERS OWNS MORE THAN FIFTY PERCENT OF THE VOTING STOCK OF EACH 

OF THE FIRMS, OR IF THE FIRMS HAVE A COMMON PROPRIETOR OR GENERAL PARTNER. 

 

AGENCY OR GOVERNMENTAL AGENCY - ANY FEDERAL, STATE, CITY OR OTHER LOCAL AGENCY, 

INCLUDING DEPARTMENTS, OFFICES, PUBLIC AUTHORITIES AND CORPORATIONS, BOARDS OF 

EDUCATION AND HIGHER EDUCATION, PUBLIC DEVELOPMENT CORPORATIONS, LOCAL 

DEVELOPMENT CORPORATIONS AND OTHERS. 

 

INVESTIGATION - ANY INQUIRIES MADE BY ANY FEDERAL, STATE OR LOCAL CRIMINAL 

PROSECUTING AND/OR LAW ENFORCEMENT AGENCY AND ANY INQUIRIES CONCERNING CIVIL 

ANTI-TRUST INVESTIGATIONS MADE BY ANY FEDERAL, STATE OR LOCAL GOVERNMENTAL 

AGENCY.  EXCEPT FOR INQUIRIES CONCERNING CIVIL ANTI-TRUST INVESTIGATIONS, THE TERM 

DOES NOT INCLUDE INQUIRIES MADE BY ANY CIVIL GOVERNMENT AGENCY CONCERNING 

COMPLIANCE WITH ANY REGULATION, THE NATURE OF WHICH DOES NOT CARRY CRIMINAL 

PENALTIES, NOR DOES IT INCLUDE ANY BACKGROUND INVESTIGATIONS FOR EMPLOYMENT, OR 

FEDERAL, STATE, AND LOCAL INQUIRIES INTO TAX RETURNS. 
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OFFICER - ANY INDIVIDUAL WHO SERVES AS CHIEF EXECUTIVE OFFICER, CHIEF FINANCIAL 

OFFICER, OR CHIEF OPERATING OFFICER OF THE BIDDER BY WHATEVER TITLES KNOWN. 

 

PARENT - AN INDIVIDUAL, PARTNERSHIP, JOINT VENTURE OR CORPORATION WHICH OWNS MORE 

THAN 50% OF THE VOTING STOCK OF THE BIDDER.  

               

IF THE SOLICITATION IS A REQUEST FOR PROPOSAL: 

 

 BID - SHALL MEAN PROPOSAL; 

 BIDDER - SHALL MEAN PROPOSER; 

 BIDDING - SHALL MEAN SUBMITTING A PROPOSAL. 

 

IN A CONTRACT RESULTING FROM THE TAKING OF BIDS: 

 

 BID - SHALL MEAN BID; 

 BIDDER - SHALL MEAN BIDDER; EXCEPT AND UNTIL THE CONTRACT HAS BEEN 

AWARDED, THEN IT SHALL MEAN CONTRACTOR. 

 BIDDING - SHALL MEAN EXECUTING THIS CONTRACT. 

 

IN A CONTRACT RESULTING FROM THE TAKING OF PROPOSALS: 

 

 BID - SHALL MEAN PROPOSAL; 

 BIDDER - SHALL MEAN PROPOSER; 

 BIDDING - SHALL MEAN EXECUTING THIS CONTRACT. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

44 

                                      Automotive Procurement Standard Contract Terms And Conditions 

APPENDIX B 

 

PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

OPERATION SERVICES DEPARTMENT 

CENTRAL AUTOMOTIVE DIVISION 

241 ERIE STREET, ROOM 307 

JERSEY CITY, NEW JERSEY 07310-1397 

 

 

DATE: JULY 2015 

CODE: G515-4834 

 

LIGHTING AND WARNING DEVICES FOR OPERATIONS & MAINTENANCE VEHICLES: 

 

THE VENDOR SHALL FURNISH AND INSTALL WARNING AND EMERGENCY LIGHTS, SWITCHES 

AND CONTROLS, OVERCURRENT PROTECTIVE DEVICES, AND RELAYS AS PER THE 

FOLLOWING APPLICATIONS AND TYPES.  THE VENDOR SHALL FURNISH WIRING, CLAMPS 

AND ALL OTHER PARTS NECESSARY TO COMPLETE THE SPECIFIED INSTALLATIONS, AND ALL 

INSTALLATIONS SHALL FOLLOW BEST INDUSTRY PRACTICES.  WHENEVER POSSIBLE, IF THE 

OEM MANUFACTURER OFFERS OPTIONAL SWITCH PANELS FOR THE INSTALLATION OF 

VOCATIONAL EQUIPMENT, THE VEHICLE SHALL BE EQUIPPED WITH THE OEM OPTIONAL 

PANEL, AND THE OEM OPTIONAL SWITCH PANEL SHALL BE USED FOR CONTROLLING THE 

WARNING AND EMERGENCY LIGHTS.  

ALL AUXILIARY ELECTRICAL FUNCTIONS SHALL BE KEYED WITH IGNITION-ON POSITION, 

PROTECTED BY APPROPRIATELY RATED FUSE OR CIRCUIT BREAKER, AND CONTROLLED BY 

THE PROPER SIZE SWITCH, (OR SWITCH CONTROLLED CONSTANT DUTY RELAY).  WIRING 

TYPE AND GAUGE SHALL MEET SAE STANDARDS FOR WIRING AND SHALL CONFORM TO THE 

INSTRUCTIONS AND RECOMMENDED PRACTICES OF THE COMPONENT MANUFACTURER(S).  

ALL CABLES AND WIRING INSTALLED BY THE VENDOR SHALL BE OF A TYPE, SIZE AND 

COLOR OR OTHERWISE APPROVED IDENTIFICATION CODE IN ACCORDANCE WITH 

APPROPRIATE SAE AND/OR NAE STANDARDS AND CODES.  WIRES SHALL BE ENCLOSED IN 

PROTECTIVE WIRE LOOM OF APPROPRIATE SIZE AND PROTECTED FROM CHAFFING OR 

CUTTING BY GROMMETS OR OTHER BULKHEAD CONNECTIONS, AND CLAMPED OR FIXED FOR 

PROTECTION FROM VIBRATION AND MOVEMENT WHEREVER APPROPRIATE.  NO INTERIOR 

MOUNTED ACCESSORIES SHALL INTERFERE WITH THE VEHICLE’S AIR BAG DEPLOYMENT 

ZONES.  QUESTIONS REGARDING FEDERAL PRODUCTS AND THEIR INSTALLATION MAY BE 

DIRECTED TO MS. LISA BOYLE 2645 FEDERAL SIGNAL DRIVE, UNIVERSITY PARK, IL 60466-3195 

PHONE (860) 236-8408 OR EMAIL L.BOYLE@SNET.NET. 

 

THE VENDOR SHALL SUPPLY LINE DRAWINGS WITH FRONT, REAR, LEFT AND RIGHT SIDES 

AND TOP VIEWS FOR THE ENGINEER TO INDICATE THE LOCATION OF LIGHTS FOR APPROVAL 

BY THE ENGINEER. 

AFTER LOCATIONS HAVE BEEN APPROVED, A WIRING SCHEMATIC DETAILING THE PROPOSED 

INSTALLATION OF ALL LIGHTING AND WARNING DEVICES SHALL BE PROVIDED FOR THE 

APPROVAL OF THE ENGINEER.  THE SCHEMATIC SHALL INCLUDE: 

 IDENTIFICATION OF EACH COMPONENT INCLUDING DESCRIPTION, 

MANUFACTURER, PART NUMBER, AND RATED CAPACITY 

 CALCULATED ACTUAL OPERATING LOAD FOR EACH COMPONENT 

 COLOR OR MARKING, APPROXIMATE LENGTH, AND CALCULATED MAXIMUM 

LOAD FOR EACH WIRE. 

 DESCRIPTION OF LABELS TO BE INSTALLED AT SWITCHES, RELAYS, FUSES OR 

CIRCUIT BREAKERS, OR OTHER KEY LOCATIONS. 
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 AN APPROVAL BLOCK ON THE DRAWING FOR THE ENGINEER’S NAME, SIGNATURE 

AND DATE OF APPROVAL. 

 

THE ENGINEER MAY INSPECT AND APPROVE THE WIRING ON THE PILOT UNIT AT THE 

VENDOR’S PLANT.  FOR THE INSPECTION THE WIRING AND COMPONENTS SHALL BE EXPOSED 

WITH PANELS, COVERS AND OTHER OBSTRUCTIONS REMOVED AND ALL COMPONENTS AND 

WIRING VISIBLE FOR INSPECTION.  THE REMAINING UNITS IN THE ORDER SHALL BE WIRED 

AND ASSEMBLED IDENTICAL TO THE PILOT UNIT.  THE ENGINEER MAY, AT HIS SOLE 

DISCRETION, REQUEST THE INSPECTION OF THE WIRING OF OTHER UNITS IN THE ORDER TO 

ASSURE CONFORMITY AND QUALITY OF WORKMANSHIP. 

QUESTIONS REGARDING EXACT PLACEMENT OF LIGHTS AND CONTROLS SHOULD BE 

DIRECTED TO THE ENGINEER FOR APPROVAL PRIOR TO INSTALLATION.  SPECIFIC LIGHTING 

BY OPERATIONAL NEED IS AS FOLLOWS: 

 

MARKED SEDAN/MINIVAN 

 FEDERAL MODEL # 535300-PANY-A 3-POD AMBER LIGHT BAR  

 

CLASS II & III MPV & TRUCK 

 FEDERAL MODEL #555100-PANY-A 7-POD AMBER LED LIGHT BAR (FRONT) 

 FEDERAL MODEL # 535300-PANY-A 3 POD AMBER LED LIGHT BAR (REAR) (NOT 

REQUIRED ON PICKUP TRUCKS) 

 TWO (2) AMBER TRUCK-LITE MODEL 92696Y FLASHING LED LIGHTS ON REAR 

 TWO (2) WHITE TRUCK-LITE MODEL #8160 LED WORK LIGHTS 

 BACK-UP ALARM — BRIGADE MODEL #SA-BBS-87 
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APPENDIX C 

 

PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

OPERATION SERVICES DEPARTMENT 

CENTRAL AUTOMOTIVE DIVISION 

241 ERIE STREET, ROOM 307 

JERSEY CITY, NEW JERSEY 07310-1397 

 

 

DATE: JULY 2015 

CODE: G515-4834 

 

DECALS / REFLECTIVE TAPE FOR OPERATIONS & MAINTENANCE VEHICLES: 

 

 

THE VEHICLE SHALL BE EQUIPPED WITH PORT AUTHORITY SUPPLIED FLEET NUMBERING AND 

DECALS.  THE LETTERING DECAL MATERIAL SHALL BE BLUE REFLECTIVE.  THE ENGINEER WILL 

REVIEW THE DETAILS AND LOCATION OF ALL NUMBERING AND DECALS WITH THE VENDOR AT 

THE TIME OF COMPLETION.  THE VENDOR WILL BE EXPECTED TO INSTALL THE FOLLOWING: 

 

A. NUMBERING AND DECALS: 

 

 TWO (2) SETS OF FOUR (4”) INCH HIGH FIVE (5) DIGIT BLUE PORT AUTHORITY FLEET 

VEHICLE NUMBERS ON EACH SIDE OF THE VEHICLE 

 TWO (2) SETS OF ONE AND ONE HALF (1½”) INCH HIGH FIVE (5) DIGIT BLUE PORT 

AUTHORITY FLEET VEHICLE NUMBERS ON THE FRONT AND REAR OF THE VEHICLE  

 PORT AUTHORITY LOGO CENTERED ON EACH FRONT DOOR 

 FACILITY LOGO ON THE REAR OF EACH FRONT DOOR 

 RED/SILVER BARRICADE REFLECTIVE STRIPING MATERIAL TO COVER ENTIRE REAR AREA 

AS DESIGNATED BY THE ENGINEER 

 PORT AUTHORITY DECAL AND NO SMOKING SIGN ON DASHBOARD 

 ONE (1”) INCH HIGH FIVE (5) DIGIT WHITE PORT AUTHORITY FLEET VEHICLE NUMBER ON 

DASHBOARD PA DECAL 

 

B. OTHER VEHICLE MARKINGS – PROVIDED BY THE VENDOR: 

 

 PLACARD NEAR TONGUE INDICATING LOADED TRAILER WEIGHT AND TONGUE WEIGHT. 

 PLACARD NEAR TONGUE INDICATING TRAILER MUST BE TOWED ONLY BY DRIVER WITH 

A CDL AND HAZMAT ENDORSEMENT 

 OVERALL HEIGHT PLACARD, RED PLASTIC WITH 1½” LETTERING, LOCATED ON DASH 

 ALL OTHER VEHICLE STRIPING, MARKINGS, AND LABELS REQUIRED TO COMPLY WITH 

ALL APPLICABLE FEDERAL, STATE, AND LOCAL STANDARDS AND REGULATIONS  

 WHEN APPLICABLE, ALL VEHICLES EQUIPPED FOR TOWING A TRAILER (TOW RECEIVER, 

BALL OR PINTLE HOOK OR OTHER TOWING CONNECTION POINT INSTALLED ON THE 

UNIT), SHALL HAVE A PERMANENT WEATHERPROOF LABEL OR ENGRAVED PLACARD 

LOCATED AS NEAR AS PRACTICAL TO THE TOWING CONNECTION POINT STATING THE 

MAXIMUM TOWING CAPACITY AND MAXIMUM PERMISSIBLE TONGUE WEIGHT. 
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APPENDIX D 

 

PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

OPERATION SERVICES DEPARTMENT 

CENTRAL AUTOMOTIVE DIVISION 

241 ERIE STREET, ROOM 307 

JERSEY CITY, NEW JERSEY 07310-1397 

 

 

DATE: JULY 2015 

CODE: G515-4834 

 

SPECIFICATIONS FOR: 

 

HAMM HD+90i VO 

 

VENDOR'S DETAIL SHEET 

 

 

VENDOR_______________________________TEL.NO._________________________________ 

 

REPRESENTATIVE_______________________________________________________________ 

 

SUBCONTRACTOR_____________________________________TEL.NO.____________________ 

 

SUPPLIERS OF SPARE PARTS (NAME, ADDRESS) 

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________ 

 

ESTIMATED DELIVERY_____________________________________________________MONTHS 

 

ESTIMATED DELIVERY DATE _______________________________________________________________ 

 

ESTIMATED COST OF ADDITIONAL TRAINING________________________________________________ 

 

 

HAMM HD+90i VO ROLLER (OR APPROVED EQUAL) 

 

MAKE_______________________________________________________________________________________ 

MODEL______________________________________________________________________________________ 

GCWR_______________________________________________________________________________________ 

WHEELBASE________________________________________________________________________________ 

ENGINE_____________________________________________________________________________________ 

DISPLACEMENT_____________________________________________________________________________ 

BATTERY CAPACITY________________________________________________________________________ 

ALTERNATOR/ GENERATOR_________________________________________________________________ 

FUEL TANK CAPACITY______________________________________________________________________ 

HYDRAULIC RESEVOIR CAPACITY__________________________________________________________ 



 

 

48 

                                      Automotive Procurement Standard Contract Terms And Conditions 

FINISHING AND PAINTING 

 

COLOR_____________________________________________________________________________________ 

 

 

EXTENDED WARRANTIES 

 
LIST THE EXTENDED WARRANTIES OFFERED FROM THE EQUIPMENT MANUFACTURERS.  

PROVIDE EACH TYPE AND COST BELOW, AND ATTACH ALL TERMS AND CONDITIONS FOR 

EACH. 

 

WARRANTY COVERAGE  COST 

1.  $  

2.  $ 

3.  $ 

4.  $ 

 

 

 

VEHICLE MUST BE EQUIPPED WITH ALL MANUFACTURER'S STANDARD EQUIPMENT. 

 

DEVIATIONS FROM SPECIFICATIONS:______________________________________________ 

 

_____________________________________________________________________________ 

 

_____________________________________________________________________________ 

 

_____________________________________________________________________________ 

 

_____________________________________________________________________________ 

 

VENDOR SHALL COMPLETE ALL APPLICABLE AREAS ON THE FOLLOWING PAGE FOR ALL 

EQUIPMENT DATA AND COMPONENT PART NUMBERS.  COMPLETED FORM SHALL BE 

DELIVERED TO THE ENGINEER WITH THE NECESSARY REGISTRATION PAPERWORK, PRIOR TO 

DELIVERY OF THE VEHICLE. 
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FELLING TRAILER MODEL FT-30-2 LP (OR APPROVED EQUAL) 

 

MAKE_______________________________________________________________________________________ 

MODEL______________________________________________________________________________________ 

GVWR_______________________________________________________________________________________ 

WHEELBASE________________________________________________________________________________ 

DECK HEIGHT_______________________________________________________________________________ 

BRAKES_____________________________________________________________________________________ 

 

FINISHING AND PAINTING 

 

COLOR_____________________________________________________________________________________ 

 

 

EXTENDED WARRANTIES 

 
LIST THE EXTENDED WARRANTIES OFFERED FROM THE EQUIPMENT MANUFACTURERS.  

PROVIDE EACH TYPE AND COST BELOW, AND ATTACH ALL TERMS AND CONDITIONS FOR 

EACH. 

 

WARRANTY COVERAGE  COST 

5.  $  

6.  $ 

7.  $ 

8.  $ 

 

 

 

VEHICLE MUST BE EQUIPPED WITH ALL MANUFACTURER'S STANDARD EQUIPMENT. 

 

DEVIATIONS FROM SPECIFICATIONS:______________________________________________ 

 

_____________________________________________________________________________ 

 

_____________________________________________________________________________ 

 

_____________________________________________________________________________ 

 

_____________________________________________________________________________ 

 

VENDOR SHALL COMPLETE ALL APPLICABLE AREAS ON THE FOLLOWING PAGE FOR ALL 

EQUIPMENT DATA AND COMPONENT PART NUMBERS.  COMPLETED FORM SHALL BE 

DELIVERED TO THE ENGINEER WITH THE NECESSARY REGISTRATION PAPERWORK, PRIOR TO 

DELIVERY OF THE VEHICLE. 
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APPENDIX E 

 

  FOR BID EVALUATION PURPOSES 

 

# of Units         Unit Price         Total 
 

HAMM HD+90i VO ROLLER 1 X $_________ = $__________ 

 

FELLING FT-30-2 LP TRAILER 1 X $_________ = $__________ 

 

 

TOTAL BID PRICE                                  $__________      

 

ALL BIDDERS NOTE 

 

IN THE EVENT OF ANY CALCULATION ERROR (S), UNIT PRICE PREVAILS. 

 

IN THE EVENT A UNIT PRICE IS OMITTED THE PORT AUTHORITY SHALL HAVE THE RIGHT TO RE-

CALCULATE THE TOTAL PRICE DIVIDED BY THE # OF UNITS THUS ARRIVING AT A UNIT PRICE. 

 

 

 

DOMESTIC CONTENT AND ASSEMBLY CERTIFICATION 

 

THE BIDDER CERTIFIES THAT THE UNIT(S) AND ALL EQUIPMENT SHALL BE CONSTRUCTED OF 

PARTS AND COMPONENTS SUCH THAT AT LEAST SIXTY (60%) PERCENT (VALUE) OF A VEHICLE’S 

COMPONENTS AND SUBCOMPONENTS ARE TO BE PRODUCED IN THE UNITED STATES OR 

CANADA; AND WITH FINAL ASSEMBLY TAKING PLACE IN THE UNITED STATES.  THE VENDOR 

SHALL NOT SUBSTITUTE AN EQUIVALENT MAKE OR MODEL VEHICLE THAT DOES NOT MEET 

SUCH CRITERIA, WITHOUT PRIOR EXPRESS WRITTEN APPROVAL BY THE ENGINEER. 

 

 BIDDER CERTIFIES UNIT(S) MEET DOMESTIC CONTENT AND ASSEMBLY REQUIREMENTS. 

 

 BIDDER’S UNIT(S) DO NOT MEET DOMESTIC CONTENT AND ASSEMBLY REQUIREMENTS, 

AND BIDDER SHALL SEEK EXPRESS WRITTEN APPROVAL BY THE ENGINEER IN ACCORDANCE 

WITH THE CONTRACT DOCUMENTS.  

 

 

______________________________________   ____ / ____ / _____ 

 (Signature)                (Date) 

 

______________________________________   ________________ 

 (Print Name)                 (Title) 

 


