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REQUEST FOR PROPOSALS 

TITLE: MULTI-FACILITY MAINTENANCE DREDGING AND DREDGED 
MATERIAL PROCESSING AND TRANSPORTATION -
PROPOSALS FOR PRE-QUALIFICATION 

NUMBER: 

I. INFORMATION FOR PROPOSERS 

A. General Information: The Port Authority or New York and New 
Jersey 

The Port Authority of New York and New Jersey ("Port Authority" or "the 
Authority") is a corporate and public entity created by Compact between 
the States of New York and New Jersey with the consent of the Congress 
of the United Stales. The Port Authority is a financially self-supporting 
public agency that receives no tax revenues from any state or local 
jurisdiction and has no power to tax. It relics almost entirely on revenues 
generated by facility users, tolls, fees, and rents. The Port Authority, 
together with its Avholly-owned subsidiaries, provides the region with 
integrated transportation and trade services and operates facilities in 
connection therewith, including, but not limited to, three major regional 
airports, interstate trafTic through four bridges and two tunnelŝ  a bus 
terminal, a bus station, the Port Authority Trans-Hudson (PATH) rapid rail 
transit system, the Hoboken-lower Manhattan ferry service, and certain 
New York-New Jersey port facilities and the World Trade Center Site and 
Transportation Hub. 

B. Purpose or tblsRFP 

. The Port Authority is seeking proposals from firms interested in 
participating in a Call-In Program for dredging at Port Newark, Elizabeth-
Port Authority Marine Terminal, Port Jersey Marine Terminal, Brooklyn 
Port Authority Marine Terminal, Red Hook Marine Terminal and 
Howland Hook Marine Terminal, processing the dredged material and 
transporting the processed materials to disposal sites to be designated by 
the Port Authority within the Port District (roughly speaking, an area 
within a twenty five mile radius of the Statue of Liberty). 

Work Orders will be issued only to firms that have been selected pursuant 
to this RFP to be placed on a call-in list that will be valid for the years 
2010 through 2016. The Port Authority reserves the right to supplement 
the call-in list on a biennial basis when such action will best serve the 
public interest. 



Selection of a firm to receive a specific Work Order will be based on 
competitive bidding in which all firms on the applicable list will be asked 
to participate or on rotational methods or such other methods as are 
appropriate for a given project in the sole discretion of the Port Authority. 

C. Nature of the Work 

1. It is anticipated but not guaranteed that work required by the Work 
Orders will include, but may not necessarily be limited to, the 
following: 

• Maintenance dredging and deepening of the berthing areas at the 
Authority's New York and New Jersey marine terminals. 

• Dewatering of dredged material. 
• Processing of dredged material at a waterfront site located in the Port 

District in accordance with the applicable State regulatory permit 
requirements. Attached for information and reference are New Jersey 
Department of Environmental Protection (NJDEP) and the New York 
State Department of Environmental Conservation (NYSDHC) permits 
for a dredging contract that is currently being perfomied. 

• Removal, separation and disposal of trash and debris encountered 
during dredging operations. 

• Transportation and delivery of processed dredged material by barge or 
truck to a waterfront site located in the Port District for offloading at a 
specific permitted and operational upland site to be designated by the 
Authority. Operation of the designated upland site will be the 
responsibility of others. 

• Transportation and placement of unprocessed dredged material at the 
Newark Bay Confined Disposal Facility (NBCDF) as directed by the 
Authority. 

• Transportation and placement of ocean suitable dredged material at the 
Historic Area Remediation Site (HARS). 

• Mobilization of labor and equipment to perform dredging activities at 
production rales lo be stipulated in the Work Orders. Proposers should 
indicate the range (minimum and maximum) of daily dredging and 
processing production rates which they will be able to attain in the 
likely event that the Authority designated upland placement sile(s) will 
be capable to accept and place processed dredged material on a 
twenty-four-hour seven-day basis. 

• Perform hydrographic surveys before and afler dredging. 
• Coordination with shipping and tenant operations. 

2. The Authority estimates that the work required by each of the 
individual Work Orders will be in the following cost ranges: 
1. Range A = $1-S5 million. 
2. Range B = Over $5 million 



3. Proposers should indicate in their proposals the cost ranges in 
which they are capable of performing. Separate call-in lists will be 
established for each of the above cost ranges. 

4. Historically the Authority has dredged between 80,000 and 
100,000 cubic yards of material annually from its port facilities. It is 
anticipated but not guaranteed that this trend will continue in the future. 

5. Prior to the bid or issuance of individual Work Orders, a contractor 
may be required to submit additional information to demonstrate its ability 
to perform the work. The Authority reserves the right at any time to 
modify, waive, or vary the terms and conditions of this Request for 
Proposals ("RFP"). 

6. Contractors may be required to furnish a Performance and 
Payment Bond for a Work Order in a penal sum that will be identified in 
the Work Order. 

7. Placement on a call-in list does not preclude the Chief Engineer 
from subsequently concluding, based upon analysis of additional 
information which may come to his attention or upon further analysis of 
the information submitted pursuant hereto, that the contractor is not 
qualified for inclusion thereon. 

8. It is presently anticipated that Work Orders will include a 
provision that the contractor shall use and document every good faith 
effort to meet the stated goals for firms owned and controlled by 
minorities and firms owned and controlled by women and certified by the 
Authority as Minority Business Enterprises (MBEs) and Women-Owned 
Business Enterprises (WBEs) all as will be further set forth in the Work 
Orders. 

9. All contractors will be subject to identity checks and background 
screening of staff, as per Port Authority requirements. 

10. In the event that a contractor's performance on any Port Authority 
or PATH contract is rated less than satisfactory, the Chief Engineer, in his 
sole discretion, may remove the contractor from one or more of the call-in 
lists on which it has been placed as a result of this RFP. 

11. A contractor on a call-in list will berequired to respond to a Work 
Order bid invitation even if it chooses not to submit a bid. In the event the 
contractor does not submit a bid, it must instead submit a "courtesy letter" 
setting forth its reasons for failure to respond. In the event the contractor 
fails to submit a "courtesy letter," the Chief Engineer may, in his sole 
discretion, remove the contractor from any call-in list on which it has been 
placed as a result of this RFP until the contractor satisfactorily explains the 
reasons for its failure to respond to the bid invitation. The Chief Engineer 



may, in his sole discretion, permanently remove from any call-in list 
resulting from this RFP any contractor that declines to bid on two 
contracts. 

D. Deadline for Receipt of Proposals 

The due date specified on the cover page is the Proposal Due Date. 
Proposals are due no later than 4:00 P.M., Eastern Daylight Savings Time 
on the Proposal Due Date. 

The Port Audiority assumes no responsibility for delays caused by any 
delivery service. 

E, Submission of Proposals 

A. Proposers shall submit, no later than 4:00 pm on August 28.2009, eight (8) 
copies of the required qualification information to: 

The Port Authority of New York and New Jersey 
Procurement Department, Manager CCSD 
Attn: Prequalification Administrator 
One Madison Avenue, 7"* Floor 
New York, NY lOOlO 

B. In order to expedite the evaluation of the qualification information furnished, 
Proposers must complete and submit the attached Contractor's Qualification 
Statement and related attachments. Responses which fail to adhere to this 
stipulation may be excluded from consideration. 

C. Company brochures alone shall not be submitted for the purpose of 
demonstrating experience and technical expertise. Submittals must be tailored 
to the specific requirements of this RFP. 

F. Communications Regarding this RFP 

All communications concerning this RFP should be directed to the 
Contact person listed on the cover page. All questions regarding this RFP 
should be submitted in writing to the Contact person at the address or 
facsimile number listed on the cover page no later than 3:00 p.m. Eastern 
Daylight Savings Time on August 21,2009. 

The Contact person is authorized only to direct the attention of prospective 
Proposers to various portions of this RFP so that they may read and 
interpret such portions themselves. 

1 



Neither the Contact personr nor any other employee of the Port Authority 
is authorized to interpret the provisions of this RFP or give additional 
information as to its requirements. If interpretation or other information is 
required, it will be communicated to Proposers by written addenda and 
such writing shall form a part of this RFP. 

G. Union Jurisdiction 

Proposers are advised to ascertain whether any union now represented or 
not represented at the facilities will claim jurisdiction over any aspect of 
the operations to be performed hereunder and their attention is directed to 
the Section of this RFP entitled "Harmony" included in the "Form of 
Contract" hereunder. 

H. City Payroll Tax 

Proposers should be aware of the payroll tax imposed by the: 

a. City of Newark. New Jersey for services performed in Newark, 
New Jersey; 

b. City of New York, New York for services performed in New 
York, New York; and 

c. City of Yonkers, New York for services performed in Yonkers, 
New York. 

These taxes, if applicable, are the sole responsibility of the Contractor. 
Proposers should consult their tax advisors as to the effect, if any, of these 
taxes. The Port Authority provides this notice for informational purposes 
only and is not responsible for either the imposition or administration of 
such taxes. The Port Authority exemption set forth in the Paragraph 
entitled "Sales or Compensating Use Taxes", in the "Standard Contract 
Terms and Conditions" included herein, does not apply to these taxes. 

I. Additional Proposer Information 

Prospective Proposers are advised that additional vendor information, 
including, but not limited to forms, documents and other information, 
including M/WBE Participation Plan Submission Forms and protest 
procedures, may be found on the Port Authority website at: 
http://www.panvnl.Qov/DoinQBusinessWlth/cQntractors/html/other lnfo.html 

n . REQUIREMENTS AND INFORMATION TO BE SUBMITTED 

Proposers shall indicate which contract size range(s), as described in the 
section, above, entitled "Nature of (he Work" they wish to perform by 
marking the appropriate box on Schedule A below. 

http://www.panvnl.Qov/DoinQBusinessWlth/cQntractors/html/other


A. The Proposer must demonstrate the following to the satisfaction of the 
Chief Engineer of the Authority: 

1. a) Proposers for the Range A ($1 - $5 million) call-in list must have 
satisfactorily completed as a prime or general contractor a minimum of 
two (2) maintenance dredging and dredged material processing 
contracts of type and complexity comparable to the work described in 
the section entitled "Nature of the Work", above. Each such contract 
shall have been within the cost range of $1 -$5 million. The work 
must have been performed in full compliance with state regulatory 
requirements, have met all contract requirements and have been 
completed skillfully in a satisfactory manner and on time. 

b) Proposers for the Range B (over $5 million) call-in list i) must 
have satisfactorily completed as a prime or general contractor a 
minimum of two (2) maintenance dredging and dredged material 
processing contracts of type and complexity comparable to the work 
described in the section entitled "Nature of the Work", above. Each 
such contract shall have been over $5 million in cost. The work must 
have been performed in full compliance with state regulatory 
requirements, met all contract requirements and have been completed 
skillfully in a satisfactory manner and on time. 

Proposers shall provide a brief description of each such contract, 
including construction cost, dredging and dredged material processing 
production rates, unique features, compliance with schedules and the 
name and telephone number of the owner's representative familiar 
with the work. 

2. The Proposer's Project Manager and Superintendent must each 
have a minimum often (10) years experience on contracts comparable 
in size, type and complexity to those contemplated by this RFP, and 
the Proposer's Superintendent must be experienced with maintenance 
dredging and dredged material processing performed in accordance 
with NJDEP and NYSDEC regulatory requirements. 

If the Proposer, or any participant in a joint venture, cannot demon
strate all of the above-mentioned qualifications, then the Proposer, or 
such Joint venture participant, shall submit any information requested 
by the Chief Engineer, to demonstrate to the satisfaction of the Chief 
Engineer that the Proposer, or such joint venture participant, has the 
capability to complete the work of the Contract. 

3. The Proposer must be able to obtain a Performance and Payment 
Bond for Work Orders in the dollar range of the call-in list on which it 
seeks to be included from a surety company whose name appears on 
the current list of the Treasury Department of the United States as 
acceptable as a surety upon federal contracts. 



B. The Proposer must submit the information requested on the 
attached Contractor's Qualification Statement including schedules 
A, B, C and D. 

C. The Proposer should become familiar with maintenance dredging 
requirements as per the attached Specification No. 02482 -
DREDGING - BARGE OVERFLOW PERMITTED and 
Specification No. 02483 - DREDGING - NO BARGE 
OVERFLOW PERMITTED and shall submit a narrative in 
attached Schedule D, describing how the Proposer would meet the 
maintenance dredging and dredged material processing 
requirements in accordance with NJDEP and NYSDEC regulatory 
permits (attached). 

D. The Proposer shall submit a narrative in the attached Schedule E 
describing any special or unique characteristics, qualifications or 
experience that would attest to its ability to perform the services 
described in **Nature of the Work", above, to the extent not 
elsewhere set forth in the Proposer's submission. 

III. NOTIFICATION 

Notification as to whether a Proposer has been placed on either or 
both call-in lists will be made only by a notice in writing, signed 
by the Chief Engineer or his designated representative on behalf of 
the Authority, and mailed or delivered to the office designated by 
the Proposer in its response to this RFP. 

FINANCIAL INFORMATION 

The Proposer will be required to demonstrate that it is financially capable of 
performing Work Orders in the dollar range for which it seeks to be listed. 
The determination of the Proposer's financial qualifications and ability to 
perform such Work Orders will be in the sole discretion of the Port Authority. 
The Proposer shall submit, with its proposal, the following: 

A. (1) Certified financial statements, including applicable notes, reflecting the 
Proposer's assets, liabilities, net worth, revenues, expenses, profit or loss 
and cash flow for the most recent year or the Proposer's most recent fiscal 
year. 

(2) Where the certified financial statements in (1) above are not available, 
then reviewed statements from an independent accountant setting forth the 
aforementioned information shall be provided. 



Where the statements submitted pursuant to subparagraphs (1) and (2) 
aforementioned do not cover a period which includes a date not more than 
forty-five days prior to the Proposal Due Date, then the Proposer shall also 
submit a statement in writing, signed by an executive officer or his/her 
designee, that the present financial condition of the Proposer is at least as 
good as that shown on the statements submitted. 

B. A statement of work which the Proposer has on hand, including any work 
on which a bid and/or proposal has been submitted, containing a 
description of the work, the annual dollar value, the location by city and 
state, the current percentage of completion, the expected date for 
completion, and the name of an individual most familiar with the 
Proposer's work on these jobs. 

C. The name and address of the Proposer's banking institution, chief banking 
representative handling the Proposer's account, the Proposer's Federal 
Employer Identification Number (i.e., the number assigned to firms by the 
Federal Government for tax purposes), the Proposer's Dun and Bradstreet 
number, if any, the name of any credit service to which the Proposer 
furnished information and the number, if any, assigned by such service to 
the Proposer's account. 

All proposals will be reviewed by the Port Authority to determine if they 
adhere to the format required in this RFP, if they contain all required 
submissions and if the Proposer has the experience, skill and financial ability 
to perform the work that is anticipated. 

PROPOSAL SUBMISSION REQUIREMENTS 

In order to expedite the evaluation of proposals, the Proposer's response to 
this RFP shall follow the format and order of items, using the same paragraph 
identifiers, as set forth below. 

A. Letter of Transmittal 

The Proposer shall submit a letter on its letterhead, signed by an 
authorized representative, stating its experience and qualifications in 
meeting the requirements of this RFP. This letter shall include a statement 
on whether the Proposer is submitting a proposal as a single entity, or a 
joint venture. In all cases, information required for a smgle entity is 
required for each participant in a joint venture. 

The Letter of Transmittal shall contain: 

(1) Name and address of the Proposer and an original signature on the 
Letter of Transmittal by an authorized representative on behalf of 
the Proposer; 



(2) Name(s), title(s) and telephone number(s) of the individual(s) who 
are authorized to negotiate and execute the Contract; 

(3) Name, title and telephone number of a contact person to which the 
Port Authority can address questions or issues related to this RFP; 

(4) If a corporation: (a) a statement of the names and residences of its 
officers, and (b) a copy of its Certificate of Incorporation, with a 
written declaration signed by the secretary of the corporation, with 
the corporate seal affixed thereto, that the copy furnished is a true 
copy of the Certificate of Incorporation as of the date of the opening 
of the Proposals; 

If a partnership: a statement of the names and residences of its 
principal offlcers, indicating which are general and which are special 
partners; 

If an individual: a statement of residence; 

If a joint venture: information on each of the parties consistent with the 
information requested above; if the Contract is awarded to a common law 
joint venture (a partnership of business entities) each member will be 
jointly and severally liable under the Contract. 

B. Agreement on Terms of Discussion 

The Proposer shall submit a copy of the "Agreement on Terms of 
Discussion," signed by an authorized representative of the Proposer. The 
Agreement format is included as Attachment A and shall be submitted by 
the Proposer without any alterations or deviations. Any Proposer who 
fails to sign the Port Authority's "Agreement on Terms of Discussion" will 
not have its proposal reviewed. If the Proposer is a joint venture, an 
authorized representative of each party must sign the Agreement, 

C. Certifications With Respect to the Contractor's Integrity 
Provisions 

The Proposer, by signing the Letter of Transmittal, makes the 
certifications, set forth in the section entitled "Contractor's Integrity 
Provisions"attached hereto.. If the Proposer cannot make any such 
certifications, it shall enclose an explanation of that inability. 

D. Acknowledgment of Addenda 

If any Addenda are sent as part of this RFP, the Proposer shall complete, 
sign and include with its Proposal the addenda form(s). In the event any 



Proposer fails to conform to these instructions, its proposal will 
nevertheless be construed as though the Addenda had been acknowledged. 

E. Acceptance of Form of Contract 
The Port Authority has attached to this RFP as Attachment B, a Form of 
Contract. The Proposer is expected to agree with provisions of this Form 
of Contract. However, if the Proposer has any specific exceptions, such 
exceptions should be set forth in a separate letter included with its 
response to this RFP. Af\er the proposal due date, the Proposer will be 
precluded from raising any exceptions unless such exceptions are justified 
by and directly related to substantive changes in the business or technical 
requirements and are agreed to by the Proposer and the Port Authority. 

CONDITIONS FOR THE SUBMISSION OF A PROPOSAL 

In addition to all other requirements of this RFP, the Proposer agrees to the 
following conditions for the submission of its proposal. 

Changes to this RFP 

At any time, in its sole discretion, the Port Authority may by written addenda, 
modify, correct, amend, cancel and/or reissue this RFP. If an addendum is 
issued prior to the date proposals are due, it will be provided to all parties to 
whom RFP's were mailed. If an addendum is issued af̂ er proposals have been 
received, the addendum will be provided only to those whose proposals remain 
under consideration at such time. 

Proposal Preparation Costs 

The Port Authority shall not be liable for any costs incurred by the Proposer in 
the preparation, submittal, presentation, or revision of its proposal, or in any 
other aspect of the Proposer's pre-contract activity. No Proposer is entitled to 
any compensation except under an agreement for performance of services 
signed by an authorized representative of the Port Authority and the Proposer. 

Disclosure of Proposal Contents / Use of Ideas and Materials 

Proposal information is not generally considered confidential or proprietary. 
All information contained in the proposal is subject to the "Agreement on 
Terms of Discussion" attached hereto as Attachment A. 

Ownership of Submitted Materials 

All materials submitted in response to or in connection with this RFP shall 
become the property of the Port Authority. Selection or rejection of a 
Proposal shall not affect this right. 



Subcontractors 

Prior to using any subcontractors to perform the work contained in a Work 
Order, the contractor must identify the subcontractor(s) and the nature of the 
work the subcontractor(s) will perform. The approval of the Chief Engineer 
or his designee will be required before any such subcontractor(s) may be 
utilized. 

Conflict of Interest 

If the Proposer or any employee, agent or subcontractor of the Proposer may 
have a possible conflict of interest, or may give the appearance of a possible 
conflict of interest, the Proposer shall include in its proposal a statement 
indicating the nature of the conflict. The Port Authority reserves the right to 
disqualify the Proposer if, in its sole discretion, any interest disclosed from 
any source could create a conflict of interest or give the appearance of a 
conflict of interest. The Port Authority's determination regarding any 
questions of conflict of interest shall be final. 

Authorized Signature 

Proposals must be signed by an authorized corporate officer (e.g.. President or 
Vice President), General Partner, or such other individual authorized to bind 
the Proposer to the provisions of its proposal and this RFP. 

References 

The Port Authority may consult any reference familiar with the Proposer 
regarding its current or prior operations and projects, financial resources, 
reputation, performance, or other matters. Submission of a proposal shall 
constitute permission by the Proposer for the Port Authority to make such 
inquiries and authorization to third parties to respond thereto. 

Rights of the Port Authority 

(I) The Port Authority reserves all its rights at law and equity with respect 
to this RFP including, but not limited to, the unqualified right, at any 
time and in its sole discretion, to change or modify this RFP, to reject 
any and all proposals, to waive defects or irregularities in proposals 
received, to seek clarification of proposals, to request additional 
information and to request any or all Proposers to make a presentation.. 
The Port Authority may, but shall not be obliged to, consider incomplete 
proposals or to request or accept additional material or information. The 
holding of any discussions with any Proposer shall not constitute or be 
deemed a decision to place the Proposer on a call-in list.. 

(2) No Proposer shall have any rights against the Port Authority arising 
from the contents of this RFP, the receipt of proposals, or the 



incorporation in or rejection of information contained in any proposal or 
in any other document. The Port Authority makes no representations, 
warranties, or guarantees that the information contained herein, or in any 
addenda hereto, is accurate, complete, or timely or that such information 
accurately represents the conditions that would be encountered during 
the performance of the contract. The furnishing of such information by 
the Port Authority shall not create or be deemed to create any obligation 
or liability upon it for any reason whatsoever and each Proposer, by 
submitting its proposal, expressly agrees that it has not relied upon the 
foregoing information, and that it shall not hold the Port Authority liable 
or responsible therefor in any manner whatsoever. Accordingly, nothing 
contained herein and no representation, statement or promise, of the Port 
Authority, its Commissioners, officers, agents, representatives, or 
employees, oral or in writing, shall impair or limit the effect of the 
warranties of the Proposer required by this RFP or any subsequent Work 
Order and the Proposer agrees that it shall not hold the Port Authority 
liable or responsible therefor in any manner whatsoever. 

(3) At any time and fi-om time to time after the opening of the proposals, the 
Port Authority may give oral or written notice to one or more Proposers 
to furnish additional information relating to its proposal and/or 
qualifications to perform the services contained in this RFP, or to meet 
with designated representatives of the Port Authority, The giving of 
such notice shall not be construed as an acceptance of a proposal. 
Information shall be submitted within three (3) calendar days after the 
Port Authority's request unless a shorter or longer time is specified 
therein. 

No Personal Liability 

Neither the Commissioners of the Port Authority, nor any of them, nor any 
officer, agent or employee thereof shall be charged personally with any 
liability by a Proposer or another or held liable to a Proposer or another under 
any term or provision of this RFP or any statements made herein or because 
of the submission or attempted submission of a proposal or other response 
hereto or otherwise. 



ATTACHMENTS 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

CONTRACTOR'S QUALIFICATION STATEMENT 
FOR 

MULTI-FACILITY MAINTENANCE DREDGING AND DREDGED MATERIAL 
PROCESSING AND TRANSPORTATION 

AUGUST. 2009 

< Please type or print clearly > 

A. Contractor's General Business Information 

• Statement submitted by: 

> Name of Firm: 

> Name of Individual: 

> Title: 

> Business Address: __„_ 

> E-mail Address 

> Telephone No.: 

> Name & Telephone No. 

of Contact Person if 

other than above: 

• Check how Proposal is being submitted: 

n Single Entity Q Joint Venture 

If a Joint Venture, each participant in such Joint Venture must submit all the in
formation that is required for a single entity. 

• Indicate the Contract cost range that you are submitting qualifications for: 

n Range "A" - $1,000,000 - $5,000,000 



D Range "B" - over $5,000,000 

Indicate the type of work generally performed with your own work force. 

B. Relevant Experience and Past Performance: 

Q On Schedule A, attached, list contracts completed by your firm, which document 
your firm's meeting of the requirements indicated inthe section entitled 
''Requirements and Information to be Submitted'', above.. If a joint venture, 
list each joint venture partner's projects separately. Indicate if the contract was 
performed by your firm's own forces or by a sub-contractor. 

• On Schedule B, attached, list the name and qualifications of the individual who 
will function as the Project Manger as well as those of any other key 
supervisary personnel to be assigned to the Contract along with the anticipated 
function and relevant experience of each person. 

• On Schedule C, attached, list current projects currently under construction (work 
on band) by your firm. If joint venture, list each joint venture's partner's projects 
separately. 

a On Schedule D, attached, include a narrative demonstrating how maintenance 
dredging and dredged material processing can be met as required by Specification 
No. 02482 - DREDGING - BARGE OVERFLOW PERMITTED and 
Specification No. 02483 - DREDGING - NO BARGE OVERFLOW 
PERMITTED Specification No. 02561 in accordance with regulatory requirements 
stipulated in the NJDEP and NYSDEC pemiits. 

Q On Schedule E, attached, include a narrative describing any special or unique 
characteristics, qualifications or experience that would attest to your ability to 
perform the services described in "Nature of the Work", above, to the extent not 
elsewhere set forth in your firm's submission. 



Does your firm have the required certification(s) and/or license(s) required under para
graph II.A, if required? 

D Yes n No n Not Applicable 

> If No, indicate how you plan on meeting this requirement: 

> Submit documentation of required certification(s) and/or license(s) 

a Has your firm ever failed to complete any construction contract awarded it? 

D Yes n No 

If yes, describe the circumstances on a separate piece of paper. 

D In the last five years, has your firm ever failed to substantially complete a contract in 
a timely manner? 

• Yes D No 

If yes, describe the circumstances on a separate piece of paper. 

• Identify prior contracts that contained stated goals for MAVBE participation and how 
such goals were met or exceeded: 

Contract Stated Goals Actual % 
Obtained 

Comments 

Financial Information: 



a Can your Firm provide a Performance And Payment Bond for the full amount 
required? 

n Yes D No 

Q Indicate approximate total bonding capacity: .. 

• Indicate name of your proposed surety company and name, address and phone 

number of agent: 

> Name: 

> Address: 

> Telephone No. 
o Submit letter from your surety documenting your ability to submit the required 

Bond. 

D. Certification 

I hereby certify that the information submitted herewith, including attachments is true 
to the best of my knowledge and belief 

(Type or print business name of Firm) 

By: 
(Signature of officer of Firm) 

(Type or print name of officer of Firm) 

(Type or print title of officer of Firm) 

(Type or print date) 

* * * * * * * * * * * * * * * * * 



SCHEDULE A 

CONTRACTS COMPLETED 

FIRM: 

Project Name, Location and Description Owner * Design Engineer * Date Com
pleted 

Contract 
Price ** 

Percent of 
Work 

Performed 
By Own 
Forces 

I I Range A = $1-$5 million. I I Range B =over $5 million 

Notes: * Include Name, Address and Phone No. of Reference Contact 
**Indicate amount of Firm's contract and if work was done as a prime or general contractor 



SCHEDULE B 
KEY CONSTRUCTION SUPERVISION PERSONNEL 

FIRM: 

Name Position 
Date started 

with this 
organization 

Date started 
in 

construction 
Prior positions and experience in construction 



SCHEDULE C 
WORK ON HAND / BIDS SUBMITTED 

FIRM: 
WORK ON HAND: 

Project Name, Location and Description Owner * Design Engineer * Contract 
Price** 

Scheduled 
Completion 

Date 

BIDS SUBMITTED: 

Project Name, Location and Description Owner * Design Engineer * Bid Price ** Low Bidder 
(Yes or No) 

Anticipated 
Award Date/ 

Contract 
Duration 

Notes: * Include Name, Address and Phone No. of Reference Contact 
**Indicate amount of Firm's contract and if work was done as a prime or general contractor 



SCHEDULE D 

NARMTIVE DEMONSTRATION HOW A4AINTENACE DREDGmG AND DREDGED MATEmAL PROCESSmG CRITERIA CAN BE MET IN 
ACCORDANCE WITH NJDEP AND NYSDEC REGULATORY PERKUTS 

FIRM: 



B H P B B i ^ H ^ 

SCHEDULE E 

NARRATIVE DESCRIBING ANY SPECIAL OR UNIQUE CHARACTERISTICS. QUALIFICATIONS OR EXPERIENCE THAT WOULD ATTEST 
TO ITS ABILITY TO PERFORM THE SERVICES DESCRIBED IN "NATURE OF THE WORK", ABOVE. TO THE EXTENT NOT ELSEWHERE 
SET FORTH IN THE PROPOSER'S SUBMISSION 



ATTACHMENT A 

AGREEMENT ON TERMS OF DISCUSSION 

The Port Authority's receipt or discussion of any information (including information 
contained in any proposal, vendor qualification, ideas, models, drawings, or other 
material communicated or exhibited by us or oî  our behalf) shall not impose any 
obligations whatsoever on the Port Authority or entitle us to any compensation therefor 
(except to the extent specifically provided in such written agreement, if any, as may be 
entered into between the Port Authority and us). Any such information given to the Port 
Authority before, with or after this Agreement on Terms of Discussion ("Agreement"), 
either orally or in writing, is not given in confidence. Such infomiaiion may be used, or 
disclosed to others, for any purpose at any lime without obligation or compensation and 
without liability of any kind whatsoever. Any statement which is inconsistent with this 
Agreement, whether made as part of or in cormection with this Agreement, shall be void 
and of no effect. This Agreement is not intended, however, to grant to the Port Authority 
rights to any matter, which is the subject of valid existing or potential letters patent. The 
foregoing applies to any information, whether or not given at the invitation of the 
Authority. 

Notwithstanding the above, and without assuming any legal obligation, the Port 
Authority will employ reasonable efibrts, subject lo the provisions of the Authority's 
Freedom of Information Resolution adopted by its Board of Commissioners on 
November 20, 2008 which may be found on the Authority website at 
htiD://wmv.panvni.sov/AboutthePortAuthoritv/ComactInformQUon/foi volicy.html not to 
disclose to any competitor of the undersigned, information submitted which are trade 
secrets or is maintained for the regulation or supervision of commercial enterprise which, 
if disclosed, would cause substantial injuiy to the competitive position of the enterprise, 
and which information is identified by the Proposer as proprietary, which may be 
disclosed by the undersigned to the Port Authority as part of or in connection with the 
submission of a proposal. 

(Company) 

(Signature) 

(Title) 

(Date) 
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INTEGRITY CERTIFICATIONS 

1. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI
TRUST), INDICTMENT. CONVICTION. SUSPENSION, DEBARMENT. 
DISQUALIFICATION, PREQUALIFICATION DENIAL OR 
TERMINATION. ETC; DISCLOSURE OF OTHER REQUIRED 
INFORMATION 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own 
organization, that the bidder and each parent and/or affiliate of the bidder has not (a) been 
indicted or convicted in any jurisdiction; (b) been suspended, debarred, found not 
responsible or otherwise disqualified firom entering into contracts with any govemmenlal 
agency or been denied a government contract for failure to meet prequalification 
standards; (c) had a contract terminated by any governmental agency for breach of 
contract or for any cause related directly or indirectly to an indictment or conviction; (d) 
changed its name and/or Employer Identification Number (taxpayer identification 
number) following its having been indicted, convicted, suspended, debarred or otherwise 
disqualified, or had a contract terminated as more fully provided in (a), (b) and (c) above; 
(e) ever used a name, trade name or abbreviated name, or an Employer Identification 
Number different from those inserted in the Proposal; (1) been denied a contract by any 
governmental agency for failure to provide the required security, including bid, payment 
or performance bonds or any alternative security deemed acceptable by the agency letting 
the contract; (g) failed to file any required tax returns or failed to pay any applicable 
federal, stale or local taxes; (h) had a lien imposed upon its property based on taxes owed 
and fines and penalties assessed by any agency of the federal, stale or local goverrunent; 
(i) been, and is not currently, the subject of a criminal investigation by any federal, state 
or local prosecuting or investigative agency and/or a civil anti-trust investigation by any 
federal, state or local prosecuting or investigative agency; (j) had any sanctions imposed 
as a result of a judicial or administrative proceeding with respect to any professional 
license held or with respect to any violation of a federal, slate or local environmental law, 
rule or regulation; and (k) shared space, staff, or equipment with any business entity. 

The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made 
by the bidder as follows: if the bidder is a corporation, such certification shall be deemed 
to have been made not only with respect to the bidder itself, but also with respect to each 
director and officer, as well as, to the best of the certifier's knowledge and belief, each 
stockholder with an ownership interest in excess of 10%; if the bidder is a partnership, 
such certification shall be deemed to have been made not only with respect to the bidder 
itself, but also with respect to each partner. Moreover, the foregoing certification, if 
made by a corporate bidder, shall be deemed to have been authorized by the Board of 
Directors of the bidder, and such authorization shall be deemed to include the signing and 
submission of the bid and the inclusion therein of such certification as the act and deed of 
the corporation. 
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In any case where the bidder cannot make the foregoing certification, the bidder shall so 
state and shall furnish with the signed bid a signed statement which sets forth in detail the 
reasons therefor. If the bidder is uncertain as to whether it can make the foregoing 
certification, it shall so indicate in a signed statement furnished with its bid, setting forth 
an explanation for its uncertainty. 

Notwithstanding that the certification may be an accurate representation of the bidder's 
status with respect to the enumerated circumstances provided for in this clause as 
requiring disclosure at the time that the bid is submitted, the bidder agrees to immediately 
notify the Authority in writing of any change in circumstances during the period of 
irrevocability, or any extension thereof 

The foregoing certification or signed statement shall be deemed to have been made by the 
bidder with full knowledge that it would become a part of the records of the Authority 
and that the Authority will rely on its truth and accuracy in awarding this Contract. In the 
event that the Authority determines at any lime prior or subsequent to the award of the 
Contract that the bidder has falsely certified as to any material item in the foregoing 
certification; willfully or fi^audulently submitted any signed statement pursuant to this 
clause which is false in any material respect; or has not completely and accurately 
represented its status with respect to the circumstances provided for in this clause as 
requiring disclosure, the Authority may determine that the bidder is not a responsible 
bidder with respect to its bid on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any of the 
rights or remedies set forth in the clause of the Form of Contract entitled "Rights and 
Remedies of Authority", hi addition, bidders are advised that knowingly providing a 
false certification or statement pursuant hereto may be the basis for prosecution for 
offering a false instrument for filing (see e.g., New York Penal Law, Section 175.30 et 
seq.y Bidders are also advised that the inability to make such certification will not in and 
of itself disqualify a bidder, and that in each instance the Authority will evaluate the 
reasons therefor provided by the bidder. 

As used in this clause, the following terms shall mean: 

Affiliate - An entity in which the parent of the bidder owns more than fifty percent of 
the voting stock, or an entity in which a group of principal owners which owns more 
than fifty percent of the bidder also owns more than fifty percent of the voting stock. 

Agency or Governmental Agency - Any federal, state, city or other local agency, 
including departments, offices, quasi-public agencies, public authorities and 
corporations, boards of education and higher education, public development 
corporations, local development corporations and others. 

Employer Idenli/ication Number - The tax identification number assigned to firms by 
the Federal government for tax purposes. 
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Investigation - Any inquiries made by any federal, state or local criminal prosecuting 
agency and any inquiries concerning civil anti-trust investigations made by any 
federal, state or local governmental agency. Except for inquiries concerning civil 
anti-trust investigations, the term does not include inquiries made by any civil 
government agency concerning compliance with any regulation, the nature of which 
does not carry criminal penalties, nor does it include any background investigations 
for employment, or Federal, state, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, 
or chief operating ofHcer of the bidder by whatever titles known. 

Parent - An individual, partnership, joint venture or corporation which owns more 
than 50% of the voting stock of the bidder. 

Space Sharing - Space shall be considered to be shared when any part of the floor 
space utilized by the submitting business at any of its sites is also utilized on a 
regular or intemiinent basis for any purpose by any other business or not-for-profit 
organization, and where there is no lease or sublease in effect between the submitting 
busincss,and any other business or not-for-profit organization that is sharing space 
with the submitting business. 

StaffSharing - Staff shall be considered to be shared when any individual provides 
the services of an employee, whether paid or unpaid, to the bidder and also, on cither 
a regular or irregular basis, provides the services of an employee, paid or unpaid, to 
one or more other busincss(es) and/or not-for-profit organization(s), if such services 
are provided during any part of the same hours the individual is providing services to 
the bidder or if such services are provided on an alternating or interchangeable basis 
between the bidder and the other business(es) or not-for-profit organization(s). TThe 
services of an employee" should be understood to include services of any type or 
level, including managerial or supervisory. This type of sharing may include, but is 
not limited to, individuals who provide the following services: telephone answering, 
receptionist, delivery, custodial, and driving. 

Equipment Sharing - Equipment shall be considered to be shared whenever the 
bidder shares the ownership and/or the use of any equipment with any other business 
or not-for-profit organization. Such equipment may include, but is not limited to, 
telephones or telephone systems, photocopiers, computers, motor vehicles, and 
construction equipment. Equipment shall not be considered to be shared under the 
following two circumstances: when, although the equipment is owned by another 
business or not-for-profit organization, the bidder has entered into a formal lease for 
the use of the equipment and exercises exclusive use of the equipment; or when the 
bidder owns equipment that it has formally leased to another business or not-for-
profit organization, and for the duration of such lease the bidder has relinquished all 
right to the use of such leased equipment. 
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2. NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION; 
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, 
PERCENTAGE, BROKERAGE, CONTINGENT FEE OR OTHER FEE 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own 
organization, that: (a) the prices in its bid have been arrived at independently without 
collusion, consultation, communication or agreement, for the purpose of restricting 
competition, as to any matter relating to such prices with any other bidder or with any 
competitor; (b) the prices quoted in its bid have not been and will not be knowingly 
disclosed, directly or indirectly, by the bidder prior to the official opening of such bid to 
any other bidder or to any competitor; (c) no attempt has been made and none will be 
made by the bidder to induce any other person, partnership or corporation to submit or 
not to submit a bid for the purpose of restricting competition; (d) this organization has not 
made any offers or agreements, or given or agreed to give anything of value (see 
definition of "anything of value" appearing in the clause of the Form of Contract entitled 
"No Gifts, Gratuities, Offers of Employment, etc.") or taken any other action with respect 
to any Authority employee or former employee or immediate family member of either 
which would constitute a breach of ethical standards under the Code of Ethics and 
Financial Disclosure dated as of April 11,1996 (a copy of which is available upon 
request to the individual named in the clause hereofentitled "Questions by Bidders"), nor 
does this organization have any knowledge of any act on the part of an Authority 
employee or former Authority employee relating either directly or indirectly to this 
organization which constitutes a breach of the ethical standards set forth in said Code; (e) 
no person or selling agency, other than a bona fide employee or bona fide established 
commercial or selling agency maintained by the bidder for the purpose of securing 
business, has been employed or retained by the bidder to solicit or secure this Contract on 
the understanding that a commission, percentage, brokerage, contingent or other fee 
would be paid to such person or selling agency. 

The foregoing certification as to "(a)", "(b)". "(c)", "(d)" and "(e)" shall be deemed to 
have been made by the bidder as follows: if the bidder is a corporation, such certification 
shall be deemed to have been made not only with respect to the bidder itself, but also 
with respect to each parent, affiliate, director and officer of the bidder, as well as, to the 
best of the certifier's knowledge and belief, each stockholder of the bidder with an 
ownership interest in excess of 10%; if the bidder is a partnership, such certification shall 
be deemed to have been made not only with respect to the bidder itself, but also with 
respect to each partner. Moreover, the foregoing certification, if made by a corporate 
bidder, shall be deemed to have been authorized by the Board of Directors of the bidder, 
and such authorization shall be deemed to include the signing and submission of the bid 
and the inclusion therein of such certification as the act and deed of the corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so 
state and shall furnish with the signed bid a signed statement which sets forth in detail the 
reasons therefor. If the bidder is uncertain as to whether it can make the foregoing 

20 



L»-

certification, it shall so indicate in a signed statement furnished with its bid, setting forth 
in such statement the reasons for its uncertainty. 

Notwithstanding thai the bidder may be able to make the foregoing certification at the 
time the bid is submitted, the bidder shall immediately notify the Authority in writing 
during the period of irrevocability of bids on this Contract or any extension of such 
period, of any change of circumstances which might under this clause make it unable to 
make the foregoing certification or required disclosure. The foregoing certification or 
signed statement shall be deemed to have been made by the bidder with fijll knowledge 
that it would become a pan of the records of the Authority and that the Authority will 
rely on its truth and accuracy in awarding this Contract. In the event that the Authority 
should detenmine at any time prior or subsequent to the award of this Contract that the 
bidder has falsely certified as to any material item in the foregoing certification or has 
willfully or fi^udulently furnished a signed statement which is false in any material 
respect, or has not fully and accurately represented any circumstance with respect to any 
item in the foregoing certification required to be disclosed, the Authority may determine 
that the bidder is not a responsible bidder with respect to its bid on this Contract or with 
. respect to future bids on Authority contracts and may, in addition to exercising any other 
rights or remedies it may have, exercise any of the rights or remedies set forth in the 
clause of the Form of Contract entitled "Rights and Remedies of the Authority". 

In addition, bidders are advised that knowingly providing a false certification or 
statement pursuant hereto may be the basis for prosecution for offering a false instrument 
for filing (see e.g., New York Penal Law, Section 175.30 el seq.). Bidders are also 
advised that the inability to make such certification will not in and of itself disqualify a 
bidder, and that in each instance the Authority will evaluate the reasons therefor provided 
by the bidder. 
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FORM OF CONTRACT 

CHAPTER I 

GENERAL PROVISIONS 

16. DEFINITIONS 

To avoid undue repetition, the following terms whenever they occur in this Form of Contract or any of the 
other papers forming a part of the Contract shall be construed as follows: 

"Contract" shall mean, in addition to this Form of Contract, the Information for Bidders, the Request for 
Proposals, the Proposal, the Authority's acceptance, the letter of award and all documents listed therein if 
the Contract is negotiated, the Specifications and the Contract Drawings (including written addenda 
issued over the name of the Chief Engineer), all of which are made part hereof as though herein set forth 
in full. The Contract as so defined shall constitute the complete and exclusive statement of the terms of 
the agreement between the parties and the Contract may not be explained or supplemented by course of 
dealing, usage of trade or course of performance. 

The term "days" or "calendar days" in reference to a period of time shall mean consecutive calendar days, 
Saturdays, Sundays and holidays, included. 

The term "construction site" or words of siiriilar import shall mean (to be determined). 

"Work" shall mean all structures, equipment, plant, labor, materials.(including materials and equipment, if 
any, furnished by the Authority) and other facilities and all other things necessary or proper for or 
incidental to maintenance dredging and deepening as well as processing and transporting of dredged 
material at (to be determined); and "performance of Work" and words of similar import shall mean the 
furnishing of such facilities and the doing of such things. 

"Work required by the Contract Drawings and Specifications in their present form" or words of similar 
import shall include all Work required by the Specificafions in their present form (whether or not shown 
upon the Contract Drawings), all Work shown upon the Contract Drawings in their present form (whether 
or not mentioned in the Specifications), and all Work involved in or incidental to the accomplishment of 
the results intended by the Specifications and Contract Drawings in their present form (whether or not 
menfioned therein or shown thereon)." 

"Equipment" and "plant" shall include construction equipment and plant rented as agent for the Authority. 

"Schedule of Unit Prices" or words of similar import shall mean the Schedule of Unit Prices contained in 
the clause hereof enfitled "Unit Prices". 

"Classified Work" shall mean the items of Work set forth in the Schedule of Unit Prices and shall include 
any Work hereafter required which is of the same general character as that set forth in any of said items. 
In determining what is of the same general character, there shall be taken into consideration the 
provisions for measurement for payment appearing in said clause enfitled "Unit Prices", which provisions 
shall form a part of the items in said Schedules of Unit Prices. 
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"Extra Work" shall mean Work required by the Chief Engineer, Deputy Director of Construcfion or 
Engineer of Construction pursuant to the clause hereofentitled "Extra Work Orders", other than 
Classified Work, which is in addition to that required by the Contract Drawings and Specificafions in 
their present form. 

"Esfimated Total Contract Price" shall mean the result obtained by applying the unit prices quoted in the 
Schedule of Unit Prices to the estimated quantifies therein and totaling the results, whether or not such 
results are correctly shown in the Contractor's Proposal. 

"Contract Drawings" shall mean the Contract Drawings designated in the clause of the Specifications 
entitled "Contract Drawings" and, except as used in the phrase "Contract Drawings in their present form", 
shall include any future alterations and revisions of said drawings. 

"Shop Drawings" shall mean all drawings, diagrams, illustrations, schedules, including supporting data, 
which are specifically prepared for this Contract and submitted by the Contractor pursuant to the 
requirements of the Specificafions or the Engineer to illustrate some portion of the Work. The terms 
"shop drawings", "placing drawings" and "working drawings" are used interchangeably in this Contract. 

"Catalog Cuts" shall mean all standard drawings, diagrams, illustrafions, brochures, schedules, 
performance charts and instructions submitted by the Contractor pursuant to the requirements of the 
Specifications or the Engineer to illustrate some portion of the Work. 

"Director of Procurement" shall mean the Director of Procurement of the Authority for the time being, or 
her successor in duties, acting either personally or through her duly authorized representatives acting 
within the scope of the particular authority vested in them. 

"Chief Engineer" shall mean the Chief Engineer of the Authority for the time being, or his successor in 
duties, acting personally. 

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized 
representafives acting within the scope of the particular authority vested in them. 

"Deputy Director of Construcfion" shall mean the Deputy Director of Construcfion of the Authority for 
the fime being, or his successor in dufies, acting personally. 

"Engineer of Construcfion" shall mean the designated Engineer of Construction for the facility at which 
the Work is being performed or his successor in dufies, acting personally. 

"Inspector" shall mean any representative of the Engineer designated by him as Inspector and acting 
within the scope of the particular authority vested in him. 

The term "permanent construcfion" shall include all construcfion, installafion, structures, equipment and 
materials (including materials and equipment, if any, furnished by the Authority to be constructed, 
installed or left by the Contractor at or about the construcfion site (or elsewhere in the possession of the 
Authority after the complefion of the Work (whether or not they are yet delivered or installed), even 
though they are subsequenfiy to be removed by others. The terms, "permanent installation", "permanent 
structure", "permanent materials", and words of similar import shall have the same meaning as the term 
"permanent construction". 

"Subcontractor" shall mean anyone who performs Work (other than or in addition to the furnishing of 
materials, plant or equipment) at or about the construcfion site, directly or indirecfiy for or in behalf of the 
Contractor (and whether or not in privity of contract with the Contractor), but shall not include any person 
who furnished merely his own personal labor or his own personal services or who performs Work which 
consists only of the operation of construction equipment of which he is the lessor. 

"Materialman" shall mean anyone who furnishes materials, plant or equipment to the Contractor or any 
subcontractor for use at or about the construction site in the performance of Work. 
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"Materialman" or "subcontractor", however, shall exclude the Contractor or any subsidiary or parent of 
the Contractor or any person, firm or corporafion which has a substantial interest in the Contractor or in 
which the Contractor or the parent or the subsidiary of the Contractor, or an officer or principal of the 
Contractor or of the parent or the subsidiary of the Contractor has a substantial interest, provided, 
however, that for the purpose of the clause hereof entified "Assignments and Subcontracts" the exclusion 
in this paragraph shall not apply to anyone but the Contractor himself. 

"Workingman" or "workman" shall mean any employee of the Contractor or of a subcontractor who 
performs personal labor or personal services at the construction site. 

"Nofice" shall mean a written notice. 

Whenever they refer to the Work or its performance, "directed", "required", "permitted", "ordered", 
"designated", "prescribed" and words of similar import shall mean directed, required permitted, ordered, 
designated or prescribed by the Engineer; and "approved", "acceptable", "satisfactory" and words of 
similar import shall mean approved by or acceptable or safisfactory to the Engineer; and "necessary", 
"reasonable", "proper", "correct" and words of similar import shall mean necessary, reasonable, proper or 
correct in the judgment of the Engineer. 

Whenever "including", "such as" or words of similar import are used, the specific things thereafter 
enumerated shall not limit the generality of the things preceding such words. 

17. GENERAL AGREEMENT 

The Contractor agrees to perform maintenance dredging and disposal of dredged material in accordance 
with Work Orders issued by the Engineer at various berths and piers at the New Jersey Marine terminals 
of Port Newark and Elizabeth-Port Authority Marine Terminal and to furnish all structures, equipment, 
plant, labor, materials and other facilities and to do all other things necessary or proper therefor or 
incidental thereto, all in strict accordance with the Contract Drawings and Specifications and any future 
changes therein; and the Contractor further agrees to assume and perform all other duties and obligations 
imposed upon him by this Contract. 

The Authority agrees to pay to the Contractor and the Contractor agrees to accept fi^om The Authority, in 
full consideration for the performance by the Contractor of his duties and obligations under this Contract 
and the whole thereof, a compensation determined fi-om the Work performed upon the basis of the items 
of Work, units of measurement and prices specified in the clause hereofentitled "Unit Prices" and such 
compensation only, subject only to the express provisions of this Contract specifically setting forth actual, 
defined additions to or deductions from such compensation. 

This Contract is one entire contract for the accomplishment of the results and the doing of the things 
above specified and is not separable. Similarly, the Contractor's compensation is one enfire compensation 
which, although computed upon the basis of the actual quantities of Classified Work performed and the 
unit prices quoted by the Contractor in the Schedule of Unit Prices, is not earned solely by the doing of 
the acts from which such compensation is determined. 

The enumerafion in this Form of Contract and in the Specifications of particular things to be furnished or 
done at the Contractor's expense, or without cost or expense to the Authority, or without additional 
compensafion to the Contractor shall not be deemed to imply that only things of a nature similar to those 
enumerated shall be so furnished and done; but the Contractor shall perform all Work as required without 
other compensation than that specifically provided, whatsoever changes may be made in the Contract 
Drawings and Specificafions, whatsoever Work may be required in addition to that required by the 
Contract Drawings and Specificafions in their present form, and whatsoever obstacles or unforeseen 
conditions may arise or be encountered. 
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18. NOT USED 

19. AUTHORITY ACCESS TO RECORDS 

The Authority shall have access during normal business hours to all records and documents of the 
Contractor relating to any amounts for which the Contractor has been compensated, or claims he should 
be compensated, by the Authority by payment determined on any basis other than by payment of a lump 
sum or unit price amount agreed upon in writing by the Contractor and the Authority; provided, however, 
such access shall extend to certified payroll records as described in the clause of the Form of Contract 
entified "Prevailing Rate of Wage" regardless of the method by which the Contractor is compensated 
under this Contract. The Contractor shall obtain for the Authority similar access to similar records and 
documents of subcontractors. Such access shall be given or obtained both before and within a period of 
three years after Final Payment to the Contractor; provided, however, that if within the aforesaid three 
year period the Authority has notified the Contractor in wrifing of a pending claim by the Authority under 
or in connection with this Contract to which any of the aforesaid records and documents of the Contractor 
or of his subcontractors relate either directiy or indirectly, then the period of such right of access shall be 
extended to the expiration of 6 years from the date of Final Payment with respect to the records and 
documents involved. 

No provision in this Contract giving the Authority a right of access to records and documents is intended 
to impair or affect any right of access to records and documents which the Authority would have in the 
absence of such provision. 

20. NOT USED 

21. EXEMPTION FROM NEW JERSEY STATE SALES TAXES 

The attention of the Contractor is directed to the following provision of the New Jersey State Sales and 
Use Tax Act: 

Receipts from sales made to contractors or repairmen of materials, supplies or services for exclusive use 
in erecting structures or building on, or otherwise improving, altering or repairing real property oft 

(a) organizafions described in subsections (a) and (b) of section 9 of the "Sales 
and Use Tax Act," P.L. 1966, c.30 (C. 54:32B-9); 

*** are exempt from the tax imposed under the "Sales and Use Tax Act," 
provided any person seeking to qualify for the exemption shall do so pursuant to 
such rules and regulations and upon forms as shall be prescribed by the director. 
N.J.S.A. 54:32B-8:22. 

The Authority is an exempt organization of the type described in subsecfion (a) of section 9 of the act. 

In view of the foregoing, the Contractor should not include in his price(s) any amounts for New Jersey 
State sales and use taxes on such materials, suppHes and services. '* 

19 Note regarding equipment rentals: The attention of the Contractor is directed to the fact that the New 
Jersey State Sales Tax Bureau has ruled that the "rental of equipment is taxable whether or not the job is 
performed for an exempt organizafion." Therefore in the case of equipment rentals, if any, the Contractor 
should include in his prices an amount for taxes thereon. 
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If (i) any claim is made against the Confractor by the State of New Jersey for such sales or compensating 
use taxes, or (ii) any claim is made against the Contractor by a materialman or a subconfractor on account 
of a claim against such materialman or subcontractor by the State of New Jersey for such sales or 
compensating use taxes, then the Authority will reimburse the Contractor in an amount equal to the 
amount of such tax required to be paid in accordance with the requirements of law, provided that: 

A. the Contractor, or the Contractor and any such subcontractor, as the case may be, have 
complied with such rules and regulations as may have been promulgated relafing to the 
claiming of the exemption from such taxes and have filed all the forms and certificates 
required by the applicable laws, rules and regulafions in connection therewith; and 

B. the Authority is afforded the opportunity before any payment of tax is made, to contest 
said claim in the manner and to the extent that the Authority may choose and to settle or 
satisfy said claim, and such attorney as the Authority may designate is authorized to act 
for the purpose of contesting, settling and satisfying said claim; and 

C. the Contractor, or the Contractor and any such subcontractor, as the case may be, give 
immediate nofice to the Authority of any such claim, cooperate with the Authority and its 
designated attorney in contesting said claim and furnish prompfiy to the Authority and 
said attorney all information and documents necessary or convenient for contesting said 
claim, said informafion and documents to be preserved for six years after the date of Final 
Payment or longer if such a claim is pending or threatened at the end of such six years. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

22. PERFORMANCE AND PAYMENT BOND 

If the Authority shall in its sole discretion so elect at the time of Contract award, the Contractor shall 
furnish a bond for the faithful performance of all obligations imposed upon him by the Contract and also 
for the payment of all lawful claims of subcontractors, materialmen and workmen arising out of the 
performance of the Contract. Such bond shall be in the form bound herewith enfified, "Performance and 
Payment Bond", shall be in a penal sum equal to the Esfimated Total Contract Price and such bond shall 
be signed by one or more suretieŝ ** satisfactory to the Authority. The bond may be executed on a separate 
copy of such form not physically attached to this Contract booklet. In any case, both the form of bond 
bound herewith and any unattached executed copy thereof shall form a part of this Form of Contract as 
though herein set forth in fiill. 

At any time after the opening of Proposals, the Authority may give nofice to one or more bidders to 
advise the Authority as to the names of their proposed sureties. Within forty-eight hours thereafter each 
bidder so notified shall so advise the Authority. The giving of such nofice to a bidder shall not be 
construed as an acceptance of his Proposal, and omission to give such nofice shall not be construed as an 
election by the Authority not to require a bond. 

20 Sureties must be corporations (commonly known as "surety companies"), authorized to do business as 
sureties in the state(s) in which the construction site is located, whose names appear on the current list of 
the Treasury Department of the United States in effect at the time of submission of the Performance and 
Payment Bond to the Authority as acceptable as sureties to the Treasury Department. In addition, the 
aggregate underwriting limitations on any one risk as set forth in the aforementioned list of the Treasury 
Department of the sureties shall equal or exceed the penal sum of the Performance and Payment Bond. 
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If the Authority elects to require the Contractor to furnish a bond, he shall deliver such bond to the 
Authority within seven days after receipt by him of the acceptance of his Proposal, and the sureties 
thereon shall be as proposed by him, provided, that if the Authority has theretofore given nofice to him 
that his proposed sureties or any of them are not safisfactory, the bond shall be executed by other surefies 
satisfactory to the Authority. 

The Authority shall give notice to the Contractor within ten (10) days after receipt of the Performance and 
Payment Bond as to whether or not such bond is safisfactory. 

In the event of a default by the Contractor in his obligafion to furnish a satisfactory bond within seven (7) 
days after he received an acceptance of his Proposal, such default shall entitle the Authority in its 
discrefion to terminate this Confract at any time within forty-five (45) days after the acceptance of the 
Proposal, without any liability on the part of the Authority. Inasmuch as the damages to the Authority 
resulting from a terminafion by it upon the failure of the Contractor to furnish a safisfactory bond will 
include items whose accurate amount will be difficult or impossible to compute, such damages shall be 
liquidated in the sum of the following amounts: 

A. The excess, if any, of the Estimated Total Contract Price in the Proposal finally accepted 
over that in the Proposal of the Contractor; and 

B. The expense to reprocure the Confract, if any; and 

C. The sum of $3,000 for each day after the receipt by the Confractor of the acceptance of 
his Proposal that the performance of the Contract is not commenced by reason of the 
failure of the Confractor to furnish the required bond. 

If the Confractor furnishes a bond in accordance with the requirements of the Authority under this 
numbered clause, the Authority shall reimburse the Contractor for the net amount actually paid by him to 
the surety or surefies as the premium on such bond. The Contractor shall deliver to the Engineer receipts 
from the surety or surefies evidencing such payment and the amount thereof. Within fifteen days after 
receipt of such evidence satisfactory to the Engineer, the Authority shall pay to the Confractor by check 
the amount provided in this numbered clause. 

If at any time the Authority shall be or become dissafisfied with any surety or surefies then upon any bond 
furnished in accordance with the requirements of the Authority, or if for any other reason such bond shall 
cease to be adequate security to the Authority, the Contractor shall, within five days after notice from the 
Authority so to do, substitute a new bond in such form and sum and signed by such other surefies as may 
be necessary in the opinion of the Authority to consfitute adequate security. 
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CHAPTER II 

PRICES AND PAYMENTS 

23. UNIT PRICES 

The following Schedule of Unit Prices does not constitute an oufiine of the Work required by the Contract 
Drawings and Specifications in their present form but is merely a list of the items of Classified Work to 
be used in compufing the Contractor's compensation. It contains all such items. The compensation 
computed there from is full compensation for all Work whatsoever required by the Confract Drawings 
and Specifications in their present form. 

In the case of each item of Classified Work, the Work performed will be measured and the Confractor's 
compensation will be computed as hereinafter provided in this numbered clause. In case of discrepancy 
between the prices quoted in wrifing and those quoted in figures, the wrifing shall control. 

The Estimated Total Contract Price is solely for the purpose of fixing the amount of security to be 
maintained by the Contractor for the faithful performance of the Work. Prior to the signature of the 
Confract by the parties, it was for the purpose of facilitafing the comparison of Proposals and of 
computing damages in the event of a default by the successful bidder in the agreement created by the 
acceptance of his Proposal. The estimated quanfities are given solely as a basis for the computation of the 
Estimated Total Contract Price. The Authority makes no representafion as to what the actual quanfifies 
will be and shall not be held responsible even though the estimated quantifies are not even approximately 
correct. Insofar as the Contractor's compensation is based upon Classified Work, it will be computed 
from the actual quanfifies of Work performed, whether greater or less than the esfimated quantities. 

SCHEDULE OF UNIT PRICES 

The following provisions are applicable to the Schedule of Unit Prices. The quantity for payment 
described in the following provisions shall be the quantity of Classified Work furnished, installed, 
performed and/or placed in accordance with the Specificafions, as shown on the Contract Drawings and 
where ordered by the Engineer. 

No quanfity of work will be included under more than one item of Classified Work. 
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24. COMPENSATION FOR EXTRA WORK 

The Chief Engineer shall have authority to agree in writing with the Confractor on behalf of the Authority 
upon lump sum or other compensation for Exfra Work in lieu of the compensation for which provision is 
hereinafter made in this numbered clause. 

If such agreement on compensafion is not made, and Extra Work be performed, the Contractor's 
compensation shall be increased by the following amounts and such amounts only: 

1.) For Exfra Work consisting of refuse container services, an amount equal to the actual 
net cost in money of the labor and materials required for the provision of such 
services, plus seven per cent (7%) of such net cost. 

2.) For Exfra Work consisting of performance of construcfion work at the construcfion 
site, an amount determined as follows: 

a. In the case of Extra Work performed by the Confractor personally, an amount 
equal to the actual net cost in money of the labor and materials required for such 
Exfra Work, plus twenty per cent (20%) of such net cost, plus such rental for 
equipment (other than small tools) required for such Exfra Work as the Engineer 
deems reasonable. 

b. In the case of Extra Work performed by a subcontractor, an amount equal to the 
actual net cost in money of the labor and materials required for such Exfra Work, 
plus twenty per cent (20%) of such net cost plus such rental for equipment (other 
than small tools) required for such Exfra Work as the Engineer deems reasonable, 
plus seven per cent (7%) of the sum of the foregoing cost, percentage of cost, and 
rental. 

As used in this numbered clause (and in this clause only): 

"Refuse Container Services" means the delivery, removal and emptying of refuse containers as required 
during the performance of Exfra Work subject to approval by the Engineer. 

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of 
superintendent, exclusive of timekeepers, direcfiy employed at the construcfion site, whether employed by 
the Contractor or by the subconfractors, subject to the Engineer's authority to determine what employees 
of any category are "required for Exfra Work" and as to the portion of their time allotted to Extra Work; 
and "cost of labor" means the wages actually paid to and received by such employees; however, all wages 
actually paid that are in excess of the prevailing wages in the performance of Exfra Work shall be subject, 
on each occasion, to the initial and continuing approval of the Engineer in advance of the performance of 
such Extra Work; plus a proper proportion of (a) vacafion allowances and union dues and assessments 
which the employer actually pays pursuant to confractual obligafion upon the basis of such wages, and (b) 
taxes actually paid by the employer pursuant to law upon the basis of such wages. "Employees" as used 
above means only the employees of one employer. 

"Materials" means temporary and consumable materials as well as permanent materials; and "cost of 
materials" means the price (including taxes actually paid by the Confractor pursuant to law upon the basis 
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or 
by regular dealers therein, whether or not such materials are purchased direcfiy from the manufacturer, 
producer or dealer (or if the Contractor is the manufacturer or producer thereof, the reasonable cost to the 
Confractor of the manufacture and producfion), plus the reasonable cost of delivering such materials to 
the construction site in the event that the price paid to the manufacturer, producer or dealer does not 
include delivery and in case of temporary materials, less their salvage value, if any. 
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"Work day" in reference to an item of equipment means a day other than a Saturday, Sunday or legal 
holiday except that if the particular item of equipment is actually utilized at the construcfion site by the 
Confractor or subconfractors under this or any other Confract with the Authority on a Saturday, Sunday or 
legal holiday said day shall be deemed a work day. 

The rental for equipment, whether owned by the Contractor or subconfractors or rented from others and 
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be 
computed by the Engineer on the basis of the following: 

A.Hourly rental for those items of equipment listed in the "Rental Rate Blue Book" 
(published by Machinery Informafion Division, K-III Directory Corporation, 1735 
Technology Drive, Suite 410, San Jose, California 95131-2398), (hereinafter called "the 
Blue Book") shall be 100% of the applicable rates as listed in said book, reduced to an 
hourly basis (see formula below) except that such applicable rates shall be reduced by 
50% for all hours of rental payable hereunder in excess of 8 hours each day. The edition 
of this publication to be used shall be the one in effect on the date of the actual rental of 
the equipment. The "Estimated Operating Cost per Hour" as set forth for such item of 
equipment in the Blue Book shall be added to the hourly rental for each hour that such 
equipment is actually engaged in performing Exfra Work. No amount for operating cost 
will be allowed during periods when such equipment is not actually engaged in 
performing Exfra Work (i.e. standby rental fime). None of the provisions of the Blue 
Book shall be deemed referred to or included in this Contract except as specifically set 
forth in this Secfion. 

B.If no listing of rental rate and/or hourly operafing cost for the item of equipment is in 
the Blue Book, the Engineer shall determine the reasonable rate of rental and/or 
hourly operating cost of the particular item of equipment by such other means as he 
finds appropriate. 

In the event the Confractor is directed by the Engineer to immediately perform Exfra Work 
within 24 hours of the direction to proceed, the Engineer shall determine the reasonable rate 
of rental and/all hourly operating cost of the items of equipment necessary to perform such 
Extra Work by such means as he finds appropriate. However, if the equipment is owned by 
the Contractor or owned by a subsidiary of the Confractor, the Blue Book rates will apply as 
set forth in this clause. 

When ufilizing the rental rates appearing in the Blue Book, the Engineer shall determine the 
applicable rate and the hourly rental determined therefrom by applying the following criteria: 

The rate to be applied for an item of equipment used on a particular Exfra Work order shall 
be the monthly rates from the foregoing publicafion. 

The pro rata portion which one hour bears to the applicable rate shall be determined in accordance with 
the following formula; 

Hourly rate based on monthly rental. 1/176 of monthly rental from Blue Book 

36 



The rental rate shall be multiplied by the applicable regional adjustment factor shown for 
such item of equipment in the Blue Book. The adjustment factor shall not apply to the hourly 
operating cost. 

If the Engineer should determine that the nature or size of the equipment used by the 
Confractor in connecfion with Extra Work is larger or more elaborate, as the case 
may be, than the size or nature of the minimum equipment determined by the 
Engineer to be suitable for the Extra Work, the reasonable rental will not be based 
upon the equipment used by the Contractor but will be based on the smallest or least 
elaborate equipment determined by the Engineer to have been suitable for the 
performance of the Exfra Work. 

In the case of equipment utilized only for Exfra Work: (a) in addition to amounts determined as 
provided in subparagraphs A and B above, there will be added to the rental as computed above 
the taxes on the rental actually paid by the Confractor or subconfractor and the reasonable cost of 
fransporting such equipment to and from the construction site, including applicable tolls, and (b) 
notwithstanding the number of hours during which such equipment is ufilized, the minimum 
rental therefor will be for a period of eight hours. 

In computing the Confractor's compensafion insofar as it is based upon Extra Work, and notwithstanding 
any provision to the confrary appearing in the Blue Book, no considerafion shall be given to any items of 
cost or expense not expressly set forth above, it being expressly agreed that the costs and percentage 
addifions hereinbefore provided cover items of cost and expense to the Contractor of any type 
whatsoever, including adminisfration, overhead, taxes (other than those enumerated above), clean-up, 
consumables including gas and oil, drafting (including printing or other reproducfion), coordination, field 
measurements, maintenance, repairs, insurance, profit to the Confractor and small tools. 
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Whenever any Exfra Work is performed (whether by the Confractor directly or through a subconfractor), 
the Confractor shall, at the end of each day, submit to the Engineer (a) daily fime slips showing the name 
and number of each workman employed on such Work, the number of hours which he is employed 
thereon, the character of his duties, and the wages to be paid to him, (b) a memorandum showing the state 
and federal taxes based on such wages, and vacafion allowances and union dues and assessments which 
the employer actually pays pursuant to confractual obligation upon the basis of such wages (c) a 
memorandum showing the amount and character of the materials furnished for such Work, from whom 
they were purchased and the amount to be paid therefor, and (d) a memorandum of equipment used in the 
performance of such Work, listing the actual hours of operafion for each piece of equipment, together 
with the rental claimed therefor. Such memoranda and time slips are for the purpose of enabling the 
Engineer to determine the amounts to be paid by the Authority under this numbered clause; and 
accordingly, they shall consfitute a condition precedent to such payment and the failure of the Confractor 
or his subcontractors to furnish them with respect to any Work shall constitute a conclusive and binding 
determination on his part that such Work is not Exfra Work and shall constitute a waiver by the 
Contractor of claims for payment for such Work. The Confractor's compensation for Exfra Work shall be 
subject to audit review by the Authority. The Engineer will notify the Contractor that an audit review will 
be conducted no later than 90 days from the date of such notification. The Engineer will also provide the 
Confractor with an estimated durafion of the audit. During the audit review, the Confractor shall provide 
records to substantiate the memorandum and fime slips submitted to the Engineer. Failure to provide 
such Contractor or subcontractor records may result in a reduction or total denial of material, equipment 
and labor costs for Exfra Work. Upon complefion of the audit review, the Confractor will be provided 
with the audit findings of the Authority. If the Confractor disagrees in whole or in part with the audit 
findings, the Contractor shall nofity the Authority of such disagreement in writing within 30 days of 
receipt of said audit findings or the Authority will deem the audit findings to be final and acceptable to 
the Confractor. In the event that the Chief Engineer and the Contractor shall agree in writing upon a lump 
sum or other compensafion for Exfra Work in lieu of compensation as provided in the second paragraph 
of this clause, the daily time slips and memoranda required by this paragraph shall not be required 
subsequent to the date on which such agreement has been reached. 

25. COMPENSATION FOR PREMIUM TIME 

Where the Engineer directs that the Confractor perform Work at times other than those elsewhere 
specified in the Contract, and the Contractor directly or through a subconfractor is obligated by the 
provisions of its applicable collecfive bargaining agreement to pay premium fime rates for such Work 
then, the Confractor shall be compensated for the cost differenfial between regular fime rates and 
premium time rates at an amount equal to the total of the following: 

A. For premium fime rates paid by the Confractor to its own forces, an amount equal to the 
premium time portion of the salaries and wages which the employer is required to pay 
and actually pays to its employees pursuant to the terms of its applicable collective 
bargaining agreement for the overtime period or periods described above, plus a proper 
proportion, if any, computed upon the basis ofpremium time salaries and wages of (1) 
taxes actually paid by the employer pursuant to law, (2) vacation allowances, other fringe 
benefits and union dues and assessments which the employer actually pays pursuant to 
contractual obligafions, and (3) increased premiums paid by the Contractor personally, 
specifically allocable to the insurance required by this Contract, plus five per cent (5%) 
of such premium portion. 
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B. For premium fime rates paid by a subconfractor, an amount equal to the premium time 
portion of the salaries and wages which the employer is required to pay and actually pays 
to its employees pursuant to the terms of its applicable collective bargaining agreement 
for the overtime period or periods described above, plus a proper proportion, if any, 
computed upon the basis ofpremium time salaries and wages of (1) taxes actually paid 
by the employer pursuant to law, (2) vacafion allowances, other fringe benefits and union 
dues and assessments which the employer actually pays pursuant to confractual 
obligations, and (3) increased premiums paid by a subcontractor, specifically allocable to 
the insurance required by this Confract, plus five per cent (5%) of such premium portion, 
plus two per cent (2%) of the foregoing cost. 

All additions to the Contractor's compensation provided for in this clause require the prior written 
approval of the Engineer and are conditioned on the Confractor's payment of such amounts to his 
subcontractor to the extent verifiable by the Authority. 

The addifions to the Confractor's compensafion provided in this clause shall not apply where the Engineer 
directs the Confractor to perform work at fimes other than those specified elsewhere in the Confract and 
also determines that such work is required to mifigate previous delays in the Contractor's performance of 
Work. 

26. COMPENSATION FOR EMERGENCY DELAYS 

If the Confractor is specifically directed by the Engineer to suspend his operafions as sfipulated in the 
Specificafions enfified "Condifions and Precautions" or if the Confractor is specifically directed not to 
start his operafions at a time when operations are permitted to start as sfipulated in such Section, and if 
solely because of such suspension or direction not to start any of the Contractor's or subconfractor's 
employees or equipment then engaged in or about to start such Work are necessarily kept idle at the 
construction site, during the hours when they would otherwise be engaged in the performance of the 
Work, then the Confractor's compensation shall be increased by an amount equal to the salaries and wages 
in amounts approved by the Engineer which the employer is required to pay and actually pays to such 
employees for the period or periods of such idleness, plus a proper proportion of (a) taxes actually paid by 
the employer pursuant to law upon the basis of such salaries and wages, and (b) vacation allowances and 
union dues and assessments which the employer actually pays pursuant to confractual obligafions upon 
the basis of such salaries and wages, and in addifion thereto such rental as the Engineer deems reasonable 
for such equipment during the period or periods of such idleness. The rental for idle equipment shall be 
computed by the Engineer in accordance with the provisions of the clause of the Form of Confract enfified 
"Idle Salaried Men and Equipment". 

In the event that the Confractor deems that any payment should be made pursuant to this numbered 
clause, he shall give prompt written nofice to the Engineer stating the reasons why he believes such 
payments should be made and shall moreover, furnish to the Engineer at the end of each day, a 
memorandum showing the name, payroll fitie, salary rate and employer of each of the workingmen, and 
description, owner and claimed rental rate for each item of equipment claimed to have been kept idle. 
Said notice and memorandum are for the purpose of enabling the Engineer to verify the Confractor's 
claim at the time. Accordingly, notwithstanding any other provisions hereof, the failure of the Confractor 
to furnish such nofice and memorandum shall consfitute a conclusive binding determinafion on his part 
that he is not entified to compensafion as provided herein and shall constitute a waiver by the Confractor 
of all claims for such payment, such notice and memorandum being conditions precedent to payment 
under this numbered clause. 
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27. MONTHLY ADVANCES 

On or about the first day of each month, the Engineer shall (upon receipt from the Confractor of such 
informafion as he may require, including a certificafion in writing, in such form as may be required 
pursuant to the clause hereimder enfitled "Prevailing Rate of Wage", that he has paid and caused his 
subconfractors to pay at least the prevailing rate of wage and supplements required by such clause) 
estimate and certify to the Authority the approximate amount of Work performed and compensafion 
earned by the Confractor up to that fime showing separately: 

A. The approximate amount of Classified Work performed by the Contractor up to that time 
and a sum determined from such Work in accordance with the units of measurement and 
unit prices specified in the Schedule of Unit Prices. 

B. The increases, if any, in the Contractor's compensation for which provision is specifically 
made elsewhere in this Contract. 

As an aid to the Contractor and to facilitate his performance, the Authority shall, within fifteen days after 
the receipt of each such monthly certificate, advance to the Contractor by check the sums so certified, 
minus, however, either ten per cent (10%)) of the sum certified pursuant to subparagraph A of this 
numbered clause or five percent (5%) of the Estimated Total Confract Price, whichever is less, and minus 
all prior advances and payments to the Confractor or for his account and minus payments by the Authority 
to lessors of construcfion equipment. 

Within seven days of receipt of any sum attributable to Work performed by a subconfractor or 
materialman or within such later period as is provided in the subconfract or purchase agreement, the 
Confractor shall advance to the subcontractor or materialman said sum, less such amoimt, if any, as the 
Confractor is authorized to retain under the subconfract or purchase agreement. 

Notwithstanding the above, the Authority shall have the right, at its sole discrefion, to directly pay the 
subconfractors and material suppliers who perform Work for or furnish materials to the Confractor in 
connection with the Work of this Contract. 

Prior to certifying any amount for payment hereunder, the Engineer may require that the Contractor 
submit a certification accurately and fully setting forth the total amount due and payable to each 
subcontractor and supplier for Work performed or materials provided by such subcontractor or supplier in 
connection with the Work of this Confract. Any payment made by the Authority to a subconfractor or 
supplier pursuant to the provisions of this numbered clause shall be made in reliance upon such 
certificafion and all such payments shall be considered as advances to the Contractor of the compensation 
payable hereunder. No such payment shall relieve the Confractor of any of its obligations hereunder. 

Furthermore, within fifteen (15) days of the Authority's award of the Contract, the Confractor shall 
submit to the Engineer a listing of all subcontract and material supply agreements entered into by the 
Confractor for the performance of Work required by this Confract. Such lisfing shall include the names 
and addresses of each such subcontractor and supplier and the amounts payable under each such 
agreement. As and when any modifications are made to such agreements or any additional subconfracts 
or supply agreements are entered into, the Contractor shall inform the Engineer of such and shall indicate 
the amounts payable thereunder. 

Nothing contained herein shall be deemed to create any additional rights in such subconfractors or 
suppliers or to alter the rights of the Authority as such are set forth in the clause hereof enfified 
"Withholding of Payments". 
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28. RELEASE OF MONIES PREVIOUSLY WITHHELD FROM MONTHLY ADVANCES 
UPON RENDITION OF A CERTIFICATE OF SUBSTANTIAL COMPLETION 

After the rendifion of the Certificate of Substantial Complefion and with the approval of the Engineer, an 
amount up to 80%) of the total amount of monies withheld from the Contractor's monthly advances in 
accordance with the preceding clause may be released to the Contractor. If, in the Engineer's judgment, 
no monies, or less than 80% of the total amount of monies withheld should be released it will be based 
on, but not limited to, the estimated value of the remaining Work, unresolved claims by subconfractors, 
the estimate of possible audit adjustments and an assessment of the risks to the Authority in making such 
a release of monies. This clause does not create a right to such a release of monies or to any specific 
percentage release, all of which shall remain purely the discretionary decision of the Engineer. 

Prior to the release of any amount withheld from the Confractor's monthly advances by the Authority, the 
Contractor shall submit to the Engineer a certificafion of all unresolved requests for addifional 
compensafion including all items in dispute and potential claims which the Confractor had actual 
knowledge of or by reasonable inspection and inquiry should have known of, to the date of the 
certification. Any such items not made known to the Authority by inclusion in the certificafion of 
addifional compensation requests submitted by the Confractor will be deemed to have been released by 
the Confractor. Notwithstanding the above provisions, before making any release of monies the Engineer 
may require the Contractor to submit further information for the Engineer's review and analysis, and shall 
require the Contractor to execute a separate written release of claims as described above in a form 
acceptable to the Authority. 

Nothing contained herein shall be deemed to alter or diminish the rights of the Authority as such are set 
forth in the clauses hereof entified "Withholding of Payments", "Final Payment", "Monthly Advances" or 
under any other clause of this Confract relating to compensafion to the Confractor, any release of monies 
hereunder being purely at the discretion of the Engineer. 

29. FINAL PAYMENT 

After the rendition of the Certificate of Final Completion and upon receipt from the Contractor of such 
information as may be required, the Engineer shall certify in writing to the Authority and to the 
Contractor the total compensation earned by the Contractor. 

If so required, the Contractor shall thereupon (i) certify to the Authority in writing, in such form as may 
be required pursuant to the clause hereunder enfified "Prevailing Rate of Wage", that he has paid and 
caused his subconfractors to pay at least the prevailing rate of wage and supplements required by such 
clause and (ii) furnish to the Authority a detailed sworn statement of all claims, just and unjust, of 
subcontractors, materialmen and other third persons then outstanding and which he has reason to believe 
may thereafter be made on account of the Work. 

Within thirty days after issuance of such certificate of total compensation earned (or within thirty days 
after receipt of the documents provided for in the immediately preceding paragraph, if required), the 
Authority shall pay to the Confractor by check the amount stated in said certificate, less all other 
payments and advances whatsoever to or for the account of the Confractor. All prior estimates and 
payments shall be subject to correction in this payment, which is throughout this Confract called the Final 
Payment. 
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The acceptance by the Confractor, or by anyone claiming by or through him, of Final Payment shall be 
and shall operate as a release to the Authority of all claims and of all liability to the Confractor for all 
things done or furnished in connecfion with the Contract and for every act and neglect of the Authority 
and others relafing to or arising out of the Confract, including claims arising out of breach of confract and 
claims based on claims of third persons, excepfing only his claims for reimbursement for certain sales 
taxes as hereinbefore provided. No payment, however, final or otherwise, shall operate to release the 
Confractor or his sureties from any obligations in connection with this Contract or the Performance and 
Payment Bond. 

The Contractor's agreement as provided in the immediately preceding paragraph above shall be deemed to 
be based upon the consideration forming part of this Confract as a whole and not to be gratuitous; but in 
any event even if deemed gratuitous and without consideration, such agreement as provided in the 
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all 
claims, whether or not in litigation and even though still under considerafion by the Authority or the 
Engineer. Such release shall be effective notwithstanding any purported reservation of right by the 
Confractor to preserve such claim. The acceptance of any check designated as "Final Payment" or 
bearing any similar designation shall be conclusively presumed to demonsfrate the intent of the 
Confractor that such payment was intended to be accepted as final, with the consequences provided in this 
numbered clause, notwithstanding any purported reservation of rights. 

The Contractor agrees that he shall not be entitled to, and hereby waives any right he might otherwise 
have to, and shall not seek any judgment whether under this Contract or otherwise for any such Final 
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment 
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of this 
numbered clause or have the effect in any way of entifiing the Contractor to accept such Final Payment or 
an amount equivalent thereto or based thereon or any part thereof other than in the same fashion as a 
voluntary acceptance of a Final Payment subject to all the terms of this Contract including this numbered 
clause, unless and unfil the Confractor should obtain a judgment on any claim arising out of or in 
connecfion with this Confract (including a claim based on breach of confract) for an amount not included 
in said Final Payment. In any case in which interest is allowable on the amount of the Final Payment, 
such interest shall be at the rate of 6% per armum for the period, if any, in which such interest is due. 

42 



30. WITHHOLDING OF PAYMENTS 

If (1) the Confractor fails to perform any of his obligations under this Contract or any other agreement 
between the Authority and the Contractor (including his obligation to the Authority to pay any claim 
lawfully made against him by any materialman, subconfractor or workman or other person which arises 
out of or in connection with the performance of this Contract or any other agreement with the Authority) 
or (2) any claim (just or unjust) which arises out of or in connection with this Confract or any other 
agreement between the Authority and the Confractor is made against the Authority or (3) any 
subcontractor under this Contract or any other agreement between the Authority and the Contractor fails 
to pay any claims lawfully made against him by any materialman, subcontractor, workman or other third 
person which arises out of or in connecfion with this Contract or any other agreement between the 
Authority and the Confractor or if in the opinion of the Chief Engineer any of the aforesaid confingencies 
is likely to arise, then the Authority shall have the right, in its discretion, to withhold out of any payment 
(final or otherwise and even though such payment has already been certified as due) such sums as the 
Chief Engineer may deem ample to protect it against delay or loss or to assure the payment of just claims 
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure 
such protecfion or safisfy such claims. All sums so applied shall be deducted from the Confractor's 
compensation. Omission by the Authority to withhold out of any payment, final or otherwise, a sum for 
any of the above contingencies, even though such contingency has occurred at the time of such payment, 
shall not be deemed to indicate that the Authority does not intend to exercise its right with respect to such 
contingency. Neither the above provisions for rights of the Authority to withhold and apply monies nor 
any exercise or attempted exercise of, or omission to exercise, such rights by the Authority shall create 
any obligation of any kind to such materialmen, subconfractors, workmen or other third persons. 

Until actual payment to the Contractor, his right to any amount to be paid under this Confract (even 
though such amount has already been certified as due) shall be subordinate to the rights of the Authority 
under this numbered clause. 

In the event that wages and/or supplements have been paid in an amount less than as required by this 
Contract, the Authority shall also have the right to withhold from the Contractor out of any payment, final 
or otherwise, on this, or any other open contract that the Conttactor has with the Authority, so much as 
may be necessary to pay to laborers, mechanics, architects, draftsmen, engineers and technical workers, 
and others employed on the Work, the difference between the sums such persons should have received as 
wages and/or supplements and the amounts they actually received, and to pay such sums over to such 
persons. All such payments shall be deemed to be payments for the Confractor's account. In addition, the 
Confractor shall be required to pay to the Authority an amount equal to the Authority's cost of any 
invesfigation conducted by or on behalf of the Authority, that discovers a failure to pay wages and/or 
supplements as required by this Contract by the Contractor or its subconfractors, the cost of such 
invesfigation to be determined by the Chief Engineer personally. If the Confractor fails or refuses to pay 
for the cost of any such investigation after demand by the Authority, the Authority may deduct from any 
amount payable to the Contractor by the Authority, under the Contract or under any other open contract 
between the Confractor and the Authority, an amount equal to the cost of such investigation. 

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of 
the Authority, the Authority shall pay the Confractor interest thereon at the rate of six percent (6%) per 
annum for the period of delay, it being agreed that such interest shall be in lieu of and in liquidation of 
any damages to the Confractor because of such delay. 
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CHAPTER III 

PROVISIONS RELATING TO TIME 

31. TIME FOR COMPLETION AND DAMAGES FOR DELAY 

The Confractor shall complete the performance of each Work Order issued under this Confract within the 
time required by that Work Order. 

The Confractor shall not commence the performance of the first Work Order until the later of the 
following dates: 

A. If a Performance and Payment Bond is required, the date of receipt by him of notice from 
the Authority that the Performance and Payment Bond furnished by him is satisfactory; 

A. If Chapter V of the "Form of Contract" contains a clause enfified "Insurance Procured by 
Confractor", the date of receipt by him of nofice from the Authority that the insurance 
procured by him pursuant to said clause is satisfactory, as evidenced by the certificate to 
be furnished in accordance with said clause. 

The time for complefion shall not be extended on account of the time required to furnish the documents 
referred to in subparagraphs A and B above, but the Authority shall give notice to the Contractor within 
ten days after receipt of the Performance and Payment Bond or certificate of insurance as to whether or 
not such bond or insurance is safisfactory. 

The Confractor's obligations for the performance and complefion of the Work within the time or times 
provided for in this Confract are of the essence of this Confract. The Confractor guarantees that he can 
and will complete the performance of the Work within the time hereinbefore stipulated or within the time 
as extended in accordance with the clause hereof enfified "Extensions of Time". Inasmuch as the damage 
and loss to the Authority which will result from delay in completing the performance of the Work within 
the time herein stipulated will include items of loss whose amount will be incapable or very difficult of 
accurate estimafion, the damages to the Authority for each calendar day by which the Contractor does not 
complete performance of the Work within the time or times above stipulated or within such time or times 
as extended in accordance with the clause hereof entified "Extensions of Time", shall be liquidated in the 
sum of Three Thousand Dollars ($3,000) per calendar day. 

32. TERM OF CONTRACT 

(To Be Determined) 

This Confract may be terminated by the Authority at any fime during the term of this Contract. The 
Authority shall have the right to terminate this Contract or any part thereof, without cause, at any fime, 
upon 30 days written notice to the Contractor. The right of terminafion described above shall be in 
addifion to any rights and remedies that the Authority would have at law or in equity resulting from the 
Contractor's breech of this Contract. 
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33. EXTENSIONS OF TIME 

The fime above provided for complefion of any part of the Confract shall be extended (subject, however, 
to the provisions of this numbered clause) only if in the opinion of the Engineer the Confractor is 
necessarily delayed in complefing such part by such time solely and directly by a cause which meets all 
the following conditions: 

A. Such cause is beyond the Contractor's confrol and arises without his fault; 

B. Such cause comes into existence after the opening of Proposals on this Contract and 
neither was nor could have been anticipated by invesfigafion before such opening. 

Variations in temperature and precipitation shall be conclusively deemed to have been anticipated before 
opening of such Proposals on this Confract except to the extent that the actual monthly average 
temperature varies from a temperature which is 10 per cent (10%) above or below the monthly normal 
temperature and except to the extent that the actual number of days of precipitation (of 0.1 inch or more) 
per month exceeds a number equal to two plus the normal number of days of precipitation per month. 

In any case, the variafions in temperature and precipitation described in the immediately preceding 
sentence will be cause for an extension of fime only if occurring between the actual time of 
commencement of the Work at the construcfion site and the fime for complefion stipulated in the clause 
hereof enfified "Time for Complefion and Damages for Delay" (or such fime as extended as provided for 
herein). In the case of portions of months the number of days will be pro-rated by the Engineer. 
Temperature and precipitation shall be as recorded by the U. S. Weather Bureau in its publications, 
including that entitled "Local Climatological Data with Comparafive Data", which is applicable to the 
area in which the Work is to be performed, and in the case of precipitafion, the normal number of days of 
precipitafion (of 0.1 inch or more) per month as abstracted from the aforementioned publications are as 
follows: 

Month 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

Normal number of days per 
month on which precipitation 

exceeds 0.1 inch 

7 

7 

8 

7 

6 

6 

5 

7 

6 

6 

7 

7 
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In any event, even though a cause of delay meets all the above condifions, an extension shall be granted 
only to the extent that (i) the performance of the Work is actually and necessarily delayed and (ii) the 
effect of such cause cannot be anficipated and avoided or mitigated by the exercise of all reasonable 
precaufions, efforts and measures (including planning, scheduling and rescheduling), whether before or 
after the occurrence of the cause of delay, and an extension shall not be granted for a cause of delay 
which would not have affected the performance of the Confract were it not for the fault of the Confractor 
or for other delay for which the Confractor is not entitled to an extension of time. 

Any reference herein to the Contractor shall be deemed to include subconfractors and materialmen, 
whether or not in privity of contract with the Contractor, and employees and others performing any part of 
the Confract and all the foregoing shall be considered as agents of the Contractor. 

Theperiodof any extension of time shall be that necessary to make up the fime actually lost, subject to 
the provisions of this numbered clause, and shall be only for the portion of the Confract actually delayed. 
The Engineer may defer all or part of his decision on an extension and any extension may be rescinded or 
shortened if it subsequenfiy is found that the delays can be overcome or reduced by the exercise of 
reasonable precautions, efforts and measures. 

As a condition precedent to an extension of fime, the Confractor shall give written nofice to the Engineer 
within 48 hours after the time when he knows or should know of any cause which might under any 
circumstances result in delay for which he claims or may claim an extension of time (including those 
causes which the Authority is responsible for or has knowledge of), specifically stating that an extension 
is or may be claimed, idenfifying such cause and describing, as ftjlly as pracficable at the time, the nature 
and expected duration of the delay and its effect on the various portions of the Confract. Since the 
possible necessity for an extension of time may materially alter the scheduling, plans and other acfions of 
the Authority, and since, with sufficient opportunity, the Authority might if it so elects attempt to mitigate 
the effect of a delay for which an extension of time might be claimed, and since merely oral notice may 
cause disputes as to the existence or substance thereof, the giving of written notice as above required shall 
be of the essence of the Contractor's obligations and failure of the Contractor to give written notice as 
above required shall be a conclusive waiver of an extension of time. 

It shall in all cases be presumed that no extension, or further extension, of time is due unless the 
Confractor shall affirmatively demonsfrate to the satisfacfion of the Engineer that it is. To this end the 
Confractor shall maintain adequate records supporting any claim for an extension of time, and in the 
absence of such records, the foregoing presumpfion shall be deemed conclusive. 
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34. IDLE SALARIED MEN AND EQUIPMENT 

If any salaried men or equipment of the Confractor or any sub- confractor are necessarily kept 
continuously idle and wholly unoccupied at the construction site for a full day on each of two or more full 
days on which they would be engaged in the performance of the Work but for causes due solely to acts or 
omissions of the Authority or the Engineer occurring after the opening of Proposals on this Confract, and 
if such idleness is not due to any cause within the control of the Contractor or of any of his subconfractors 
or materialmen or his or their employees, then the Authority shall pay to the Contractor and the 
Confractor shall accept (in addifion to any sums otherwise payable under this Confract, and in fiill 
safisfaction of and in liquidation of all claims for damages because of such act or omission of the 
Authority or the Engineer) an amount equal to that which the employer actually pays such salaried 
employees during such full days of idleness, plus a proper proportion of vacation allowances and union 
dues and assessments actually paid by the employer pursuant to confractual obligations on the basis of 
such salaries, and a proper proportion of the taxes actually paid by the employer pursuant to law upon the 
basis of such salaries and plus such rental for such idle equipment as the Engineer deems reasonable. The 
rental for idle equipment shall be computed by the Engineer in accordance with the provisions of the 
clause of the Form of Contract entitled "Compensation for Extra Work"; provided, however, that the 
seven per cent (7%) of the rental to be paid in accordance with said clause in the case of equipment 
ufilized by subconfractors shall not be payable in connecfion with such idle equipment; and provided 
further that the provisions of subparagraph C of said clause shall not be applicable to such idle equipment. 

The Contractor shall give written notice to the Engineer before the end of the second of the above 
mentioned 2 or more full days (whether or not the Authority is aware of the existence of any 
circumstances which might consfitute a basis for payment under this numbered clause), specifically 
stating that salaried men or equipment have been kept idle under circumstances which might result in 
payment under this numbered clause; and he shall furnish with such nofice, for all the days that have 
occurred, and shall in addition furnish at the end of each additional day of the above mentioned 2 or more 
full days, (a) a memorandum showing the name, payroll tifie, salary rate and employer of each of the 
salaried men claimed to have been kept idle at the construcfion site, and taxes based upon their salaries 
and the holiday and vacation allowances and union dues and assessments which the employer must 
actually pay pursuant to confractual obligafions based on their salaries, and (b) a memorandum of the 
equipment claimed to be kept idle, together with the amount claimed as rental therefor. Said notice and 
memoranda are for the purpose of enabling the Engineer to verify the Contractor's claim at the time, and 
of enabling him to take such steps as may be necessary to remedy the condifions upon which the claim is 
based. The furnishing of such notice and memoranda shall be a condifion precedent to payment under 
this numbered clause, so that the day on which nofice is given shall be counted as not later than the 
second of the above mentioned 2 or more full days and no subsequent day shall be counted for which the 
above memoranda are not fiimished at the end of such day. 
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35. DELAYS TO CONTRACTOR 

As between the Confractor and the Authority, the Confractor assumes the risk of all suspensions of or 
delays in performance of the Contract, regardless of the length thereof, arising from all causes 
whatsoever, whether or not relating to this Contract, including wrongful acts or omissions of the 
Authority, its officers, agents, employees and contractors, except only to the extent, if any, that 
compensation or an extension of time may be due as expressly provided for elsewhere in this Confract for 
such suspension or delays and except to the extent, if any, that compensation may be agreed to by the 
Chief Engineer in writing pursuant to the clause hereofentitled "Compensation for Extra Work" for 
impact costs incurred by the Confractor in connecfion with the performance of Exfra Work. Subject only 
to such excepfions, the Confractor shall bear the burden of all costs, expenses and liabilifies which he may 
incur in connection with such suspensions or delays, and all such suspensions, delays, costs, expenses and 
liabilifies of any nature whatsoever, whether or not provided for in this Contract, shall conclusively be 
deemed to have been within the contemplation of the parties. 

Notwithstanding any provisions of this Confract, whether relafing to fime of performance or otherwise, 
the Authority makes no representation or guaranty as to when the construcfion site or any part thereof will 
be available for the performance of the Confract or as to whether condifions at the construcfion site will 
be such as to permit the Confract to be performed thereon without interruption or by any particular 
sequence or method or as to whether the performance of the Confract can be completed by the time 
required under this Contract or by any other time. 

Wherever in connecfion with this Contract it is required, expressly or otherwise, that the Authority shall 
perform any act relating to the Confract, including making available or furnishing any real property, 
materials, or other things, no guaranty is made by the Authority as to the time of such performance and 
the delay of the Authority in fulfilling such requirement shall not result in liability of any kind on the part 
of the Authority except only to the extent, if any, that an extension of fime or compensafion may be due as 
expressly provided for elsewhere in this Confract. 

36. CANCELLATION FOR DELAY 

If the performance of the Contract or any portion of it shall, in the opinion of the Chief Engineer, be 
materially delayed, whether or not through the fault of the Contractor, by any cause which affects the 
Confractor's ability to perform the Confract without affecting to the same degree the Authority's own 
ability to perform it, either directly or through others, the Authority shall have the right at any time during 
the existence of such delay to cancel this Confract as to any portion not yet performed, without prejudice 
to the rights, liabilifies and obligations of the parties under this Contract arising out of portions already 
performed, provided, however, that such right of cancellafion shall not exist if the delay be due to any 
wrongfial act or omission of the Authority. In the event of such cancellafion, no allowance shall be made 
for anficipated profits. 
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CHAPTER IV 

CONDUCT OF CONTRACT 

37. AUTHORITY OF CHIEF ENGINEER 

Inasmuch as the public interest requires that the project to which this Confract relates shall be performed 
in the manner which the Authority, acting through the Chief Engineer, deems best, the Chief Engineer 
shall have absolute authority to determine what is or is not necessary or proper for or incidental to the 
portion thereof specified in the clause hereof enfified "General Agreement" and the Confract Drawings 
and Specifications shall be deemed merely his present determination on this point. In the exercise of this 
authority, he shall have power to alter the Confract Drawings and Specificafions; to require the 
performance of Work not required by them in their present form, even though of a totally different 
character from that now required; and to vary, increase and diminish the character, quantity and quality 
of, or to countermand, any Work now or hereafter required. Such variafion, increase, diminution or 
countermanding need not be based on necessity but may be based on convenience. 

If at any fime it shall be, from the viewpoint of the Authority, impracticable or undesirable in the 
judgment of the Chief Engineer to proceed with or continue the performance of the Contract or any part 
thereof, whether or not for reasons beyond the control of the Authority, he shall have authority to suspend 
performance of any part or all of the Confract until such time as he may deem it pracficable or desirable to 
proceed. Moreover, if at any time it shall be, from the viewpoint of the Authority impracticable or 
undesirable in the judgment of the Chief Engineer to proceed with or continue the performance of the 
Confract or any part thereof whether or not for reasons beyond the confrol of the Authority, he shall have 
authority to cancel this Confract as to any or all portions not yet performed and as to any materials not yet 
installed even though delivered. Such cancellafion shall be without prejudice to the rights and obligations 
of the parties arising out of portions already performed, but no allowance shall be made for anficipated 
profits. 

To resolve all disputes and to prevent litigation the parties to this Confract authorize the Chief Engineer to 
decide all questions of any nature whatsoever arising out of, under, or in connecfion with, or in any way 
related to or on account of, this Contract (including claims in the nature of breach of Confract or fraud or 
misrepresentafion before or subsequent to acceptance of the Confractor's Proposal and claims of a type 
which are barred by the provisions of this Contract) and his decision shall be conclusive, final and binding 
on the parties. His decision may be based on such assistance as he may find desirable. The effect of his 
decision shall not be impaired or waived by any negofiations or settlement offers in connection with the 
question decided, whether or not he participated therein himself, or by any prior decision of the Engineer 
or others, which prior decisions shall be deemed subject to review, or by any termination or cancellation 
of this Contract provided, however, that notwithstanding the decision reached by the Chief Engineer in a 
review of determinations by the Assistant Chief Engineer for Construction or Engineer of Construction 
that a particular item of Work is not Exfra Work the Confractor shall be compensated therefor as provided 
in written orders of the Assistant Chief Engineer for Construction or Engineer of Construction expressly 
and unmistakably indicating his intention to treat Work described therein as Exfra Work issued in 
accordance with the provisions of the clause hereofentitled "Extra Work Orders" for amounts not in 
excess of $25,000 and subject to the aggregate limit specified in said clause. 
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All such questions shall be submitted in writing by the Confractor to the Chief Engineer for his decision, 
together with all evidence and other pertinent information in regard to such questions, in order that a fair 
and impartial decision may be made. In any action against the Authority relating to any such quesfion the 
Confractor must allege in his complaint and prove such submission, which shall be a condition precedent 
to any such action. No evidence or information shall be infroduced or relied upon in such an acfion that 
has not been so presented to the Chief Engineer. 

This numbered clause shall be governed by and construed in accordance with the law of the State of New 
York, without giving effect to its choice of law provisions. 

38. AUTHORITY AND DUTIES OF ENGINEER 

In the performance of the Contract, the Contractor shall conform to all orders, direcfions and requirements 
of the Engineer and shall perform the Confract to the satisfacfion of the Engineer at such fimes and places, 
by such methods and in such manner and sequence as he may require, and the Contract shall at all stages 
be subject to his inspection. The Engineer shall determine the amount, quality, acceptabihty and fitness 
of all parts of the Work and shall interpret the Confract Drawings, Specificafions and any orders for Exfra 
Work. The Contractor shall employ no equipment, materials, methods or men to which the Engineer 
objects, and shall remove no materials, equipment or other facilifies from the construcfion site without 
permission. Upon request, the Engineer shall confirm in wrifing any oral order, direction, requirements or 
determination. 

The Confractor is requested to orally advise the Engineer of questions as they arise. Although such 
advice will not substitute for the written notice and information for which requirements are set forth 
elsewhere herein, it is anticipated that it will facilitate prompt decisions on the part of the Engineer and 
others. 

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment, 
discrefion or determinafion of the Engineer shall control or in which the Contract shall be performed to 
his satisfaction or subject to his inspection, shall not imply that only the matters of a nature similar to 
those enumerated shall be so governed and performed, but without exception the entire Contract shall be 
so governed and so performed. 

39. NOTICE REQUIREMENTS 

No claim against the Authority shall be made or asserted in any action or proceeding at law or in equity, 
and the Confractor shall not be entified to allowance of such claim, unless the Confractor shall have 
complied with all requirements relating to the giving of written notice of the information with respect to 
such claim as provided in this numbered clause. The failure of the Contractor to give such written notice 
and information as to any claim shall be conclusively deemed to be a waiver by the Confractor of such 
claim, such written notice and information being conditions precedent to such claim. As used herein 
"claim" shall include any claim arising out of, under, or in connection with, or in any way related to or on 
account of, this Contract (including claims in the nature of breach of Contract or fraud or 
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type 
which are barred by the provisions of this Confract) for damages, payment or compensation of any nature 
or for extension of any time for performance of any part of this Contract. 
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The requirements as to the giving of written nofice and information with respect to claims shall be as 
follows: 

A. In the case of any claims for Exfra Work, extension of fime for completion, idle salaried 
men and equipment, or any other matter for which requirements are set forth elsewhere in 
this Confract as to notice and information, such requirements shall apply. 

B. In the case of all other types of claim, notice shall have been given to the Engineer, 
personally, as soon as practicable, and in any case, within 48 hours, after occurrence of 
the act, omission, or other circumstance upon which the claim is or will be based, stating 
as fiilly as practicable at the time all information relating thereto. Such information shall 
be supplemented with any further information as soon as practicable after it becomes or 
should become known to the Confractor, including daily records showing all costs which 
the Confractor may be incurring or all other circumstances which will affect any claim to 
be made, which records shall be submitted to the Engineer, personally. 

The above requirements for notices and information are for the purpose of enabling the Authority to avoid 
waste of public funds by affording it promptly the opportunity to cancel or revise any order, change its 
plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such other action as 
may seem desirable and to verify any claimed expense or circumstances as they occur, and the 
requirements herein for such notice and information are essential to this Contract and are in addition to 
any notice required by statute with respect to suits against the Authority. 

The above referred to notices and information are required whether or not the Authority is aware of the 
existence of any circumstances which might constitute a basis for a claim and whether or not the 
Authority has indicated it will consider a claim. 

No act, omission, or statement of any kind shall be regarded as a waiver of any of the provisions of this 
numbered clause or may be relied upon as such waiver except only either a written statement signed by 
the Executive Director of the Authority or a resolution of the Commissioners of the Authority expressly 
stating that a waiver is intended as to any particular provision of this numbered clause, and more 
particularly no discussion, negotiations, consideration, correspondence, or requests for information with 
respect to a claim by any Commissioner, officer, employee or agent of the Authority shafi be construed as 
a waiver of any provision of this numbered clause or as authority or apparent authority to effect such a 
waiver. 

Since merely oral notice or information may cause disputes as to the existence or substance thereof, and 
since notice, even if written, to other than the Authority representative above designated to receive it may 
not be sufficient to come to the attention of the representative of the Authority with the knowledge and 
responsibility of dealing with the situation only notice and information complying with the express 
provisions of this numbered clause shall be deemed to fulfill the Confractor's obligation under this 
Contract. 

40. EQUAL EMPLOYMENT OPPORTUNITY 

In order to conform with the policy of the Authority the Confractor agrees that the provisions of N.J.S.A. 
10:2-1 through 10:2-4, dealing with discrimination in employment on public confracts, and the Rules and 
Regulations promulgated pursuant thereto, are hereby made a part of this Confract and are binding upon 
him and that it shall not be a defense to the Contractor in any action arising directly or indirecfiy out of 
such legislafion and Rules and Regulations that the Authority may not be subject thereto. 
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The provisions of this numbered clause are for the benefit of the Attorney General of the State of New 
Jersey, Division on Civil Rights in the Department of Law and Public Safety of the State of New Jersey, 
and the Director thereof, as well as for the benefit of the Authority, and said Division and Director shall 
have a right of acfion against the Contractor to effectuate the intent of this clause. 

41. NO DISCRIMINATION IN EMPLOYMENT 

During the performance of this Confract, the Contractor agrees as follows: 

A. The Confractor will not discriminate against any employee or applicants for employment 
because of race, creed, color, nafional origin, sex, age, disability or marital status, and 
will undertake or continue existing programs of affirmafive acfion to ensure that minority 
group persons are afforded equal employment opportunity without discrimination. Such 
programs shall include but not be limited to, recruitment, employment, job assignment, 
promotion, upgrading, demofion, fransfer, layoff, terminafion, rates of pay or other forms 
of compensation, and selections for fraining or refraining, including apprenticeships and 
on-the-job fraining, 

B. The Contractor shall request such employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement or 
understanding and which is involved in the performance of the Contract to furnish a 
written statement that such employment agency, labor union or representative shall not 
discriminate because of race, creed, color, national origin, sex, age, disability or marital 
status and that such union or representative will cooperate in the implementation of the 
Confractor's obligafions hereunder, 

C. The Confractor will state, in all solicitafions or advertisements for employees placed by 
or on behalf of the Confractor in the performance of the Confract with the Port Authority, 
that all qualified applicants will be afforded equal employment opportunity without 
discrimination because of race, creed, color, national origin, sex, age, disability or marital 
status, 

D. The Confractor will include the provisions of subparagraphs A through C of this 
paragraph in every subconfract or purchase order in such a manner that such provisions 
will be binding upon each subconfractor or vendor as to its work in connection with the 
Confract with the Port Authority, 

E. The Confractor will submit to the Authority every two weeks a report indicating the 
number of workers employed at the construction site as of the 1st and 15th days of each 
month and the projected number of workers to be so employed during the following 
month. This report shall also indicate the trade in which such workers are employed and, 
with respect to current employment (but not projected employment), shall indicate the 
number of such workers who are members of the following groups: 

1.) Black persons having origins in any of the Black African racial groups not of 
Hispanic origin; 

2.) Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or South 
American culture or origin, regardless of race; 
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3.) Asian and Pacific Islander persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian subconfinent or the Pacific Islands; 

4.) American Indian or Alaskan Native persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliafions through 
membership and participafion or community idenfificafion. 

F. The Confractor agrees that he will fiilly cooperate with the offices of the Attorney 
General of the State of New Jersey and the Attorney General of the State of New York 
(either or both being referred to hereinafter as "the Attorney General") and with the 
Authority in any inquiry which seeks to deal with the problem of unlawful or invidious 
discrimination, and with all other State efforts to guarantee fair employment practices 
under this confract, and said Contractor will comply promptly with all requests and 
directions from the Attorney General and the Authority in this connecfion, both before 
and during construction. 

G. Full cooperation as expressed in clause F foregoing shall include, but not be limited to, 
being a witness or complainant in any proceeding involving quesfions of unlawful or 
invidious discriminafion if such is deemed necessary by the Attorney General, permitfing 
employees of said Contractor to be witnesses or complainants in any proceeding 
involving questions of unlawful or invidious discrimination, if such is deemed necessary 
by the Attorney General, signing any and all documents involved in any proceeding 
involving questions of unlawful or invidious discrimination, the execution of which are 
deemed necessary by the Attorney General, participating in meetings, submitting periodic 
reports on the racial aspects of present and future employment, assisfing in inspecfion at 
the construction site, and promptly complying with all State directives deemed essential 
by the Attorney General to insure compliance with all Federal and State laws, regulations 
and policies against racial or other unlawful or invidious discriminafion. 

H. Upon the basis of a finding by the Attorney General that the Contractor has not complied 
with these nondiscrimination clauses and that by reason thereof there has been a material 
breach of this confract, the Executive Director of the Authority shall have the sole 
discrefion and power to declare this confract null and void upon 10 days' notice to the 
Contractor. In such event the Contractor shall become liable for any and all damages 
which shall accrue to the Authority including, but not limited to, the difference between 
the total cost of completion and the contract price under this agreement. 

I. The provisions of this numbered clause which refer to the Attorney General are inserted 
in this contract for the benefit of the Attorney General as well as for the benefit of the 
Authority, and said Attorney General shall have a direct right of action against the 
Confractor to effectuate the intent of this clause. 

42. AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY 

The Confractor shall comply with the provisions set forth hereinafter. These provisions are modeled on 
the conditions for bidding on federal government contracts adopted by the Office of Federal Confract 
Compliance in 1978. 
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Each bidder, confractor or subconfractor (hereinafter called the Contractor) must fully comply with the 
clause enfified 'Equal Employment Opportunity' and these bid condifions. The Contractor commits itself 
to the goals for minority and female utilization set forth below and all other requirements, terms and 
condifions of these bid conditions by submitfing a properly signed bid. 

The Contractor shall appoint a company execufive to assume the responsibility for the implementafion of 
the requirements, terms and condifions of these bid conditions. 

A. The goals for minority and female participafion, expressed in percentage terms, for the 
Contractor's workforce at the construction site under this Contract are as follows: 

Minority, except laborers 30% 

Minority, laborers 40% 

Female, except laborers 6.9% 

Female, laborers 6.9% 

These goals are applicable to all construcfion Work performed at the construction site under the Contract. 

The Confractor's compliance with this Secfion shall be based on its implementation of the clause entified 
'Equal Employment Opportunity', and specific affirmative action obligations required herein of minority 
and female employment and fraining must be substanfially uniform throughout the length of the Contract 
and in each frade. The fransfer of minority or female employees or trainees from confractor to contractor 
or from project to project for the sole purpose of meeting the Confractor's goals shall be a violation of the 
Confract. Compliance with the goals will be measured against the total work hours performed. 

B. 

1.) The Confractor shall provide written nofification to the General Manager, Business 
and Job Opportunity, Office of Regional and Economic Development of the Port 
Authority of New York and New Jersey, within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work under 
this Confract. The notificafion shall list the name, address and telephone number of 
the subcontractor; employer identification number; esfimated dollar amount of the 
subcontract; estimated starting and completion dates of the subconfract; and the 
geographical area in which the subcontract is to be performed. 

2.) The Confractor shall submit a Workforce Projection Schedule, which shall be 
correlated to the progress schedule, within thirty days after acceptance of the 
proposal, for the approval of the Engineer. The Contractor shall maintain and 
periodically update it at intervals as required by the Engineer. The Workforce 
Projection Schedule shall include the time period in which each trade shall be 
utilized, the average number of workers required per trade on a weekly basis, the 
peak period for each trade, and the number of workers required per trade for the peak 
period on a weekly basis. 
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C. 

1.) As used in these specificafions: 

a. Omitted 

b. "Manager" means General Manager, Business and Job Opportunity, Office of 
Regional and Economic Development of the Authority; 

c. "Employer identificafion number" means the Federal Social Security number 
used on the Employer's Quarterly Federal Tax Return, U. S. Treasury Department 
Form 941; 

d. "Minority" includes: 

(i) Black (all persons having origins in any of the Black Afiican racial groups 
not of Hispanic origin); 

(ii) Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or 
South American culture or origin, regardless of race; 

(iii) Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the 
Pacific Islands); and 

(iv) American Indian or Alaskan Nafive (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliafions through membership and participation or community 
idenfification). 

2.) Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of 
the Work involving any construction frade, it shall physically include in each 
subcontract in excess of $10,000 such provisions as are necessary for the Confractor 
to achieve the aggregate goals set forth above. 

3.) Omitted. 

4.) The Contractor shall implement the specific affirmative acfion standards provided in 
paragraphs 7a through p hereof The goals set forth above are expressed as 
percentages of the total hours of employment and training of minority and female 
ufilization the Confractor should reasonably be able to achieve in the total workforce 
at the construction site under the Contract including employees of the Contractor and 
the subconfractors. The Confractor is expected to make substanfially uniform 
progress toward its goals in each craft during the period specified. These goals may 
be achieved through utilization of joume3'workers and apprentices. In the event they 
are not achieved through the ufilizafion of joumeyworkers, the maximum number of 
apprentices provided for in the applicable collective bargaining agreement may be 
ufilized to achieve said goals. 

5.) Neither the provisions of any collective bargaining agreement, nor the failure by a 
union with whom the Contractor has a collecfive bargaining agreement, to refer either 
minorities or women shall excuse the Confractor's obligafions hereunder. 
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6.) In order for the nonworking training hours of apprentices and trainees to be counted 
in meefing the goals, such apprenfices and trainees must be employed by the 
Contractor during the fraining period, and the Confractor must have made a 
commitment to employ the apprenfices and frainees at the completion of their 
fraining, subject to the availability of employment opportunities. Trainees must be 
frained pursuant to fraining programs approved by the U.S. Department of Labor. 

7.) The Contractor shall take specific affirmafive acfions to ensure equal employment 
opportunity. The evaluafion of the Confractor's compliance with these provisions 
shall be based upon its effort to achieve maximum results from its acfions. The 
Contractor shall document these efforts fiilly, and shall implement affirmative action 
steps at least as extensive as the following: 

a. Establish and maintain a current list of minority and female recruitment sources, 
provide written notificafion to minority and female recruitment sources and to 
community organizafions when the Confractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses. 

b. Develop maximum job opportunities for apprentices appropriate to the conditions 
of the Work and subject to the applicable collecfive bargaining agreement, in 
conjuncfion with training programs for the area which expressly include 
minorifies and women, including upgrading programs and apprenficeship 
programs relevant to the Contractor's employment needs, especially those 
programs funded or approved by the Department of Labor. The Confractor shall 
provide nofice of these programs to the sources compiled under 7a above. 

c. Maintain a current file of the names, addresses and telephone numbers of each 
minority and female off-the-sfreet applicant and minority or female referral from 
a union, a recruitment source or community organizafion and of what acfion was 
taken with respect to each such individual. If such individual was sent to the 
union hiring hall for referral and was not referred back to the Contractor by the 
union or, if referred, not employed by the Confractor, this shall be documented in 
the file with the reason therefor, along with whatever additional actions the 
Confractor may have taken. 

d. Provide immediate written notification to the Manager when the union or unions 
with which the Contractor has a collecfive bargaining agreement has not referred 
to the Confractor a minority person or woman sent by the Confractor, or when the 
Confractor has other informafion that the union referral process has impeded the 
Contractor's efforts to meet its obligafions. 

e. Ensure and maintain a working environment free of harassment, infimidafion, 
and coercion at all sites, and in all facilifies at which the Contractor's employees 
are assigned to work. The Confractor, where possible, will assign two or more 
women to each construction project. The Contractor shall specifically ensure that 
all foremen, superintendents, and other on-site supervisory personnel are aware 
of and carry out the Contractor's obligation to maintain such working 
environment, with specific attention to minority or female individuals working at 
such sites or in such facilities. 

f Disseminate the Contractor's EEO policy by providing notice of the policy to 
unions and fraining programs and requesting their cooperafion in assisfing the 
Contractor in meefing its EEO obligafions; by including it in any policy manual 
and collective bargaining agreement; by publicizing it in the company 
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newspaper, annual report, etc.; by specific review of the policy with all 
management personnel and with all minority and female employees at least once 
a year; and by posting the company EEO policy on bulletin boards accessible to 
all employees at each location where construction work is performed. 

g. Review, at least annually, the company's EEO policy and affirmafive action 
obligafions hereunder with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decisions including specific 
review of these items with onsite supervisory personnel such as Superintendents, 
General Foremen, etc., prior to the initiafion of construction work at any job site. 
A written record shall be made and maintained identitying the fime and place of 
these meetings, persons attending, subject matter discussed, and disposifion of 
the subject matter. 

h. Disseminate the Confractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news 
media, and providing written nofificafion to and discussing the Confractor's EEO 
policy with other Confractors and subconfractors with whom the Confractor does 
or anficipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
minority and female recruitment and fraining organizations serving the 
Contractor's recruitment area and employment needs. Not later than one month 
prior to the date for the acceptance of applications for apprenticeship or other 
fraining by any recruitment source, the Confractor shall send written notification 
to organizations such as the above, describing the openings, screening 
procedures, and tests to be used in the selecfion process. 

j . Encourage present minority and female employees to recruit other minority 
persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth. 

k. Tests and other selecfion requirements shall comply with 41 CFR Part 60-3. 

1. Conduct, at least annually, an inventory and evaluafion at least of all minority 
and female personnel for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate training, etc., such 
opportunifies. 

m. Ensure that seniority pracfices, job classifications, work assignments and other 
personnel practices, do not have a discriminatory effect by continually 
monitoring all personnel and employment related acfivities to ensure that the 
EEO policy and the Contractor's obligations hereunder are being carried out. 

n. Ensure that all facilifies and company acfivifies are nonsegregated except that 
separate or single-user toilet and necessary changing facilifies shall be provided 
to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts 
from minority and female construcfion confractors and suppliers, including 
circulation of solicitafions to minority and female contractor associations and 
other business associations. 
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p. Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Confractor's EEO policies and affirmative action 
obligafions. 

8.) Confractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmafive action obligations (7a through p). The 
efforts of a contractor association, joint confractor-union, contractor-community, or 
other similar group of which the Contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligafions under 7a through p hereof 
provided that the Confractor acfively participates in the group, makes every effort to 
assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits of the program are reflected 
in the Contractor's minority and female workforce participation, makes a good faith 
effort to meet its individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the 
Confractor. The obligafion to comply, however, is the Confractor's and failure of 
such a group to fulfill an obligation shall not be a defense for the Confractor's non
compliance. 

9.) Goals for minorities and for women have been established. The Confractor, however, 
is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-
minority. Consequently, the Confractor may be in violafion hereof if a particular 
group is employed in a substantially disparate manner (for example, even though the 
Contractor has achieved its goals for women generally, the Confractor may be in 
violation hereof if a specific minority group of women is under-ufilized). 

10.) The Contractor shall not use the goals and fimetables or affirmative action standards 
to discriminate against any person because of race, color, religion, sex, or national 
origin. 

11.) The Confractor shall not enter into any subconfract with any person or firm debarred 
from Government contracts pursuant to Executive Order 11246. 

12.) The Confractor shall carry out such sanctions and penalties for violation of this clause 
and of the clause entified "Equal Employment Opportunity", including suspension, 
termination and cancellafion of exisfing subcontracts as may be imposed or ordered 
by the Authority. Any Contractor who fails to carry out such sanctions and penalties 
shall be in violafion hereof 

13.) The Confractor, in fulfilling its obligations hereunder shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 hereof so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Confractor fails to comply with the requirements of 
these provisions, the Authority shall proceed accordingly. 

14.) The Contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
reports, including the Monthly Employment Ufilization Report, relating to the 
provisions hereof as may be required and to keep records. Records shall at least 
include for each employee the name, address, telephone numbers, construcfion frade, 
union affiliafion if any, employee identificafion number when assigned, social 
security number, race, sex, status (e.g. mechanic, apprentice, frainee, helper, or 

58 



laborer), dates of changes in status, hours worked per week in the indicated trade, rate 
of pay, and locations at which the work was performed. Records shall be maintained 
in an easily understandable and retrievable form; however, to the degree that exisfing 
records satisfy this requirement, contractors shall not be required to maintain separate 
records. 

15.) Nothing herein provided shall be construed as a limitafion upon the application of 
any laws which establish standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g., those under the 
Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 

43. PREVAILING RATE OF WAGE 

The Confractor shall pay or provide (and shall cause all subconfractors to pay or provide) to his or their 
workmen, laborers and mechanics (who are employed by him or them to work on an hourly or daily basis 
at any trade or occupation at or about the construcfion site) at least the prevailing rate of wage and 
supplements for others engaged in the same frade or occupafion in the locality in which the Work is being 
performed as determined by the Engineer. 

For purposes of this Contract, the Engineer has determined that the prevailing rates of wage and 
supplements are those established by the Secretary of Labor of the United States pursuant to the Davis-
Bacon Act (40 U.S.C.A. 276a) for the locality in which the Work is to be performed. The schedule of 
wages and supplemental benefits which are currently in effect is attached hereto. However, the applicable 
rates shall be those which are in effect on the date of opening of Proposals. 

The provisions of this numbered clause are inserted in this Confract for the benefit of such workmen, 
laborers and mechanics as well as for the benefit of the Authority; and if the Contractor or any 
subconfractor shall pay or provide any such workman, laborer or mechanic less than the rates of wages 
and supplements above described, such workman, laborer or mechanic shall have a direct right of action 
against the Confractor or such subcontractor for the difference between the wages and supplements 
actually paid or provided and those to which he is enfitled under this clause. If such workman, laborer or 
mechanic is employed by any subconfractor whose subconfract does not contain a provision substanfially 
similar to the provisions of this clause (requiring the payment or provision of at least the above minimum, 
and providing for a cause of acfion in the event of the subcontractor's failure to pay or provide such wages 
and supplements) such workman, laborer or mechanic shall have a direct right of acfion against the 
Confractor. The Authority shall not be a necessary party to any action brought by any workman, laborer 
or mechanic to obtain a money judgment against the Confractor or any subconfractor pursuant to this 
numbered clause. 

Nothing herein contained shall be construed to prevent the Confractor or any subcontractor from paying 
higher rates of wages or providing higher supplements than the minimum hereinbefore prescribed; and 
nothing herein contained shall be construed to constitute a representation or guarantee that the Confractor 
or any subconfractor can obtain workmen, laborers and mechanics for the minimum herein before 
prescribed. AH wages actually paid that are in excess of the prevailing wages in the performance of Exfra 
Work and Net Cost Work, if applicable, shall be subject, on each occasion, to the initial and continuing 
approval of the Engineer in advance of the performance of such Exfra Work and Net Cost Work, if 
applicable. 

The Confractor shall post at the Work site, in a place that is prominent, accessible and visible to all 
employees of the Contractor and its subconfractors during the daily time period that the Contractor and/or 
subcontractor performs Work at the site, the appropriate prevailing wage and supplement schedules. The 
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Confractor must inform all employees, including those of its subconfractors, that they may obtain a copy 
of the prevailing wage and supplement schedule from the Confractor. 

The Contractor and every subcontractor shall make and maintain weekly payroll records during the course 
of the Work and for the period set forth in the clause hereof enfified "Authority Access to Records" for all 
employees employed in the Work. Such records shall contain the name, address and social security 
number of each such employee, the employee's correct payroll classification, rate of pay and supplements, 
daily and weekly number of hours worked, deductions made and actual wages and supplements paid. The 
Confractor shall submit these weekly payroll records to the Authority (on forms fiamished by the 
Authority) of all his payroll records and those of each of his subcontractors as the Authority may require 
with the Confractor's monthly Payment Application, together with an affidavit by the Contractor and by 
each subconfractor to the effect that such payroll records are correct and complete, the wage and 
supplement rates contained therein are not less than those required by the provisions of this Contract, and 
the classificafions set forth for each employee conform with the work performed. Such copies and 
summaries and the original payroll records shall be available for inspection by the Authority (including its 
Inspector General), and the Contractor and its subcontractors shall permit such representatives to 
interview employees during working hours on the job site. 

The Engineer may at any time request the Contractor to prepare a daily report on the Authority form 
enfified Contractor Daily Sign-In Sheet, copies of which can be obtained from the Engineer. The 
Contractor Daily Sign-In Sheet shall be completed as follows: 

1.) At the beginning of each workday the Contractor shall: 

a. fill in the top of the Contractor Daily Sign-In Sheet, including the location, date, 
contractor/subconfractor name and contract number; 

b. ensure that each employee, including those of subconfractors, has printed and 
signed his or her name and indicated his or her work classificafions, the last four 
digits of his or her social security number, and his or her starting fime; 

2.) At the end of each workday, the Confractor shall: 

a. ensure that each employee, including those of subcontractors, has signed out and 
indicated his or her ending time; 

b. sign the Certification Statement at the bottom of the form to indicate that the 
informafion contained in the Contractor Daily Sign-In Sheet is true and accurate; 
and 

c. submit the original completed form to the Engineer's representative. 

In an area of his office at the Site of the Work which is accessible to his employees, the Confractor shall 
display such printed material as may be provided by the Engineer setfing forth information for the 
employees of the Contractor and his subcontractors concerning the wage and supplemental benefit 
requirements set forth in this numbered clause. The Confractor shall also cause each of his subconfractors 
to display such material in a similarly accessible place in any office which the subconfractor maintains at 
the Site of the Work. 

The Confractor's failure to comply with any provision of this numbered clause shall be deemed a 
substantial breach of this Confract. 
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44. EXTRA WORK ORDERS 

No Exfra Work of a cost in excess of $25,000 shall be performed except pursuant to written orders of the 
Chief Engineer expressly and unmistakably indicating his intention to freat the Work described therein as 
Exfra Work; and, no Extra Work of a cost of $25,000 or less shall be performed except pursuant to 
written orders of the Chief Engineer, Deputy Director of Construcfion or the Engineer of Construcfion 
expressly and unmistakably indicating his intention to freat the Work described therein as Extra Work; 
and, exclusive of Exfra Work expressly authorized by or pursuant to a resolution of the Commissioners of 
the Authority or its Committee on Construction, the Chief Engineer and, subject to the foregoing 
limitation, the Deputy Director of Construction and the Engineer of Construction, shall have authority to 
order any item of Extra Work, if the cost thereof to the Authority together with the cost of all other Extra 
Work previously ordered and not expressly authorized as aforesaid will not in the aggregate be in excess 
of the sum specified in the letter of acceptance of the Confractor's Proposal as the limit on such authority 
to order Extra Work; provided, however, that Exfra Work in excess of such aggregate amount may be 
ordered as above provided to the extent expressly authorized in a writing signed by the Executive Director 
of the Authority delegating authority vested in him pursuant to the By-Laws or a resolution of the 
Commissioners of the Authority or its Committee on Construction and in the case of Exfra Work ordered 
by the Deputy Director of Construction or Engineer of Construction to the extent expressly authorized in 
a writing signed by the Chief Engineer delegating authority vested in the Executive Director as aforesaid, 
which in turn was vested in him by the Executive Director. 

In the absence of such an order signed by the Chief Engineer in the case of Exfra Work of a cost in excess 
of $25,000 and by the Chief Engineer or Deputy Director of Construcfion or Engineer of Construction in 
the case of Exfra Work of a cost of $25,000 or less, if the Engineer shall direct, order or require any 
Work, whether orally or in writing, which the Confractor deems to be Exfra Work, the Confractor shall 
nevertheless comply therewith, but shall within twenty-four hours give written notice thereof to the Chief 
Engineer and the Engineer, stating why he deems it to be Exfra Work, and shall moreover furnish to the 
Engineer time slips and memoranda as required by the clause hereofentitled "Compensation for Exfra 
Work". Said nofice, fime slips and memoranda are for the purpose of affording to the Chief Engineer an 
opportunity to verify the Contractor's claim at the time and (if he desires so to do) to cancel promptly such 
order, direction or requirement of the Engineer, of affording to the Engineer an opportunity of keeping an 
accurate record of the materials, labor and other items involved, and generally of affording to the 
Authority an opportunity to take such action as it may deem desirable in light of the Confractor's claims. 
Accordingly, the failure of the Contractor to serve such notice or to furnish such time slips and 
memoranda shall be deemed to be a conclusive and binding determination on his part that the direction, 
order or requirement of the Engineer does not involve the performance of Exfra Work, and shall be 
deemed to be a waiver by the Confractor of all claims for additional compensation or damages by reason 
thereof, such written notice, time slips and memoranda being a condition precedent to such claims. 

45. PERFORMANCE OF EXTRA WORK 

The provisions of this Form of Confract relating generally to Work and its performance shall apply 
without exception to any Exfra Work required and to the performance thereof. Moreover, the provisions 
of the Specifications relating generally to the Work and its performance shall also apply to any Extra 
Work required and to the performance thereof, except to the extent that a written order in connection with 
any particular item of Extra Work may expressly provide otherwise. 
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46. TITLE TO MATERIALS 

All materials to become part of the permanent construcfion shall be and become the property of the 
Authority upon delivery at the construcfion site or upon being especially adapted for use in or as a part of 
the permanent construction, whichever may first occur, subject however to the Confractor's assumption of 
risk under the clause hereof entified "Risks Assumed by the Confractor", subparagraph A. 

The Contractor shall prompfiy furnish to the Authority such bills of sale and other instruments as may be 
required by it, properly executed, acknowledged and delivered, assuring to it title to such materials, free 
of encumbrances and shall mark or otherwise idenfify all such materials as the property of the Authority. 

47. ASSIGNMENTS AND SUBCONTRACTS 

Any assignment or other transfer by the Contractor of this Contract or any part hereof or of any of his 
rights hereunder or of any monies due or to become due hereunder and any delegafion of any of his duties 
hereunder without the express consent in writing of the Authority shall be void and of no effect as to the 
Authority, provided, however, that the Contractor may subcontract portions of the Work to such persons 
as the Engineer may, from time to time, expressly approve in wrifing. For each individual, partnership or 
corporation proposed by the Contractor as a subcontractor, the Contractor shall submit to the Authority a 
certificafion or, if a certification cannot be made, a statement by such person, partnership or corporation 
to the same effect as the certification or statement required from the Contractor pursuant to the clauses of 
theRFP for Prequalification entitled "Certification of No Investigation (Criminal or Civil Anti-Trust), 
Indictment, Conviction, Suspension, Debarment, Disqualification, Prequalificafion Denial or 
Termination, Etc; Disclosure of Other Required Information" and "Non-Collusive Bidding and Code of 
Ethics Certification; Certification of No Solicitation Based on Commission, Percentage, Brokerage, 
Contingent Fee or Other Fee". All further subconfracting by any subcontractor shall also be subject to 
such approval of the Engineer. Approval of a subconfractor may be conditioned on (among other things) 
the furnishing, without expense to the Authority, of a surety bond guaranteeing payment by the 
subcontractor of claims of materialmen, subconfractors, workmen and other third persons arising out of 
the subconfractor's performance of any part of the Work. 

No consent to any assignment or other transfer, and no approval of any subcontractor, shall under any 
circumstances operate to relieve the Contractor of any of his obligations; no subconfract, no approval of 
any subconfractor and no act or omission of the Authority or the Engineer shall create any rights in favor 
of such subconfractor and against the Authority; and as between the Authority and the Contractor, all 
assignees, subcontractors, and other fransferees shall for all purposes be deemed to be agents of the 
Confractor. Moreover, all subconfracts and all approvals of subcontractors shall be and, regardless of 
their form, shall be deemed to be conditioned upon performance by the subconfractor in accordance with 
this Contract; and if any subconfractor shall fail to perform the Confract to the satisfaction of the 
Engineer, the Engineer shall have the absolute right to rescind his approval forthwith and to require the 
performance of the Contract by the Contractor personally or through other approved subcontractors. 

48. CLAIMS OF THIRD PERSONS 

The Confractor undertakes to pay all claims lawfully made against him by subcontractors, materialmen 
and workmen, and all claims lawfully made against him by other third persons arising out of or in 
connection with or because of the performance of this Confract and to cause all subconfractors to pay all 
such claims lawfully made against them. 
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49. CERTIFICATES OF PARTIAL COMPLETION 

If at any fime prior to the rendifion of the Certificate of Final Complefion, any portion of the permanent 
construction has been satisfactorily completed, and if in the judgment of the Engineer such portion of the 
permanent construction is not necessary for the operations of the Contractor but will be immediately 
useful to and is needed by the Authority for other purposes, the Engineer may render to the Authority and 
to the Confractor a certificate in writing to that effect (herein called a Certificate of Partial Complefion), 
and thereupon or at any time thereafter the Authority may take over and use the portion of the permanent 
construction described in such Certificate and exclude the Confractor therefrom. 

The rendition of a Certificate of Partial Completion shall not be construed to constitute an extension of 
the Confractor's fime to complete the portion of the permanent construcfion to which it relates in the event 
that he has failed to complete the same in accordance with the terms of this Confract. Moreover, the 
acceptance of a Certificate of Partial Completion by the Authority shall not operate to release the 
Contractor or his sureties from any obligations under or upon this Contract or the Performance and 
Payment Bond. 

50. CERTIFICATE OF SUBSTANTIAL COMPLETION 

Prior to the rendition of the Certificate of Final Completion, the Engineer may deem the enfire Work to be 
substanfially completed when, in the judgment of the Engineer, the permanent construcfion has been 
satisfactorily completed to the point where the Work is fit for its intended purpose and use. The Engineer 
may, if such a determination of substantial complefion is made and at such time, render to the Authority 
and to the Confractor a certificate in writing to that effect (herein called the Certificate of Substantial 
Completion), and thereupon or at any time thereafter the Authority may take over and use the permanent 
construction described in such Certificate and exclude the Contractor therefrom. Whether to make a 
determinafion of a substantial complefion as to any portion of the Work, and whether to render such a 
Certificate, shall be the discretionary determination of the Engineer based upon an examination and 
appraisal of the completed Work, and no right to such a determinafion or certification is established in the 
Confractor by this provision. 

The rendition of such Certificate of Substanfial Complefion shall not relieve the Confractor of his 
obligafion hereunder to complete the Work of this Confract nor shall it be construed to constitute an 
extension of the Confractor's time to complete the portion of the permanent construction to which it 
relates in the event that he has failed to complete the same in accordance with the terms of this Confract. 
Moreover, the acceptance of a Certificate of Substantial Completion by the Authority shall not operate to 
release the Confractor or his sureties from any obligations under or upon this Contract or the Performance 
and Payment Bond. 

When the Confractor is of the opinion that the Work is substantially complete as described above, the 
Confractor may submit to the Engineer a written request that the Engineer inspect the Work so as to 
determine, in the Engineer's sole opinion, whether substantial completion has been achieved. The 
Confractor's written request shall list the specific items of Work that are incomplete. Upon such a 
request, the Engineer will respond within 30 days with a Certificate of Substantial Completion or provide 
a written explanation of the reasons why the Work is not substantially complete including a list of open 
items necessary to achieve substantial completion. Nothing contained herein shall be deemed to preclude 
the Engineer from making a determination of substanfial complefion in the absence of a request therefor 
by the Contractor. 
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51. CERTIFICATE OF FINAL COMPLETION 

After the safisfactory complefion of all Work whatsoever required and the making of such tests and 
inspecfions as may be necessary or desirable, the Engineer shall render to the Authority and to the 
Confractor a certificate in writing (herein called the Certificate of Final Completion) certifying that in his 
opinion all Work under this Contract, including Extra Work, has been completed in accordance with the 
Contract Drawings and Specifications and the requirements of the Engineer, and certifying the date as of 
which it was so completed. 

The rendition of the Certificate of Final Complefion shall not be construed to consfitute an extension of 
the Confractor's fime for performance in the event that he has failed to complete the Work in accordance 
with the terms of this Confract. Moreover, the acceptance of the Certificate of Final Completion by the 
Authority shall not operate to release the Confractor or his surefies from any obligafions under or upon 
this Confract or the Performance and Payment Bond. 

52. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC. 

During the term of this Confract, the Confractor shall not offer, give or agree to give anything of value 
either to an Authority employee, agent, job shopper, consultant, construcfion manager or other person or 
firm representing the Authority, or to a member of the immediate family (i.e, a spouse, child, parent, 
brother or sister) of any of the foregoing, in connection with the performance by such employee, agent, 
job shopper, consultant, construcfion manager or other person or firm representing the Authority of dufies 
involving fransactions with the Contractor on behalf of the Authority, whether or not such duties are 
related to this Confract or any other Authority contract or matter. Any such conduct shall be deemed a 
material breach of this Confract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Confract or any other Authority 
contract), etc., which might tend to obligate the Authority employee to the Contractor, and (b) gift, 
gratuity, money, goods, equipment, services, lodging, discounts not available to the general public, offers 
or promises of employment, loans or the cancellation thereof, preferential freatment or business 
opportunity. Such term shall not include compensation contemplated by this Contract or any other 
Authority contract. 

Where used in this clause, the term "Authority" shall be deemed to include all subsidiaries of the 
Authority. Currently, those subsidiaries are the Port Authority Trans-Hudson Corporation (PATH), the 
Newark Legal and Communicafions Center and the New York and New Jersey Railroad Corporafion. 

In addifion, during the term of this Confract, the Confractor shall not make an offer of employment or use 
confidenfial informafion in a manner proscribed by the Code of Ethics and Financial Disclosure dated as 
of April 11,1996 (a copy of which is available upon request to the Office of the Secretary of the 
Authority). 

The Confractor shall include the provisions of this clause in each subconfract entered into under this 
Contract. 
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CHAPTER V 

WARRANTIES MADE AND LIABILITY 

ASSUMED BY THE CONTRACTOR 

53. CONTRACTOR'S WARRANTIES 

The Contractor represents and warrants: 

A. That he is financially solvent, that he is experienced in and competent to perform the type 
of services contemplated by this Contract, that the facts stated or shown in any papers 
submitted or referred to in connection with his Proposal are true, and, if the Confractor be 
a corporation, that it is authorized to perform this Contract; 

B. That he has carefully examined and analyzed the provisions and requirements of this 
Confract and inspected the construction site, that from his own invesfigations he has 
satisfied himself as to the nature of all things needed for the performance of this Confract, 
the general and local condifions and all other matters which in any way affect this 
Confract or its performance, and that the time available to him for such examination, 
analysis, inspecfion and invesfigafions was adequate; 

C. That the Confract is feasible of performance in accordance with all its provisions and 
requirements and that he can and will perform it in strict accordance with such provisions 
and requirements; 

D. That no Commissioner, officer, agent or employee of the Authority is personally 
interested directly or indirecfiy in this Confract or the compensation to be paid hereunder; 
and 

E. That, except only for those representafions, statements or promises expressly contained in 
this Contract, no representation, statement or promise, oral or in writing, of any kind 
whatsoever by the Authority, its Commissioners, officers, agents, employees or 
consultants has induced the Confractor to enter into this Confract or has been relied upon 
by the Contractor, including any with reference to: (1) the meaning, correctness, 
suitability, or completeness of any provisions or requirements of this Confract; (2) the 
nature, existence or location of materials, structures, obstructions, utilities or conditions, 
surface or subsurface, which may be encountered at the construction site; (3) the nature, 
quanfity, quality or size of the materials, equipment, labor and other facilities needed for 
the performance of this Contract; (4) the general or local conditions which may in any 
way affect this Confract or its performance; (5) the price of the Confract; or (6) any other 
matters, whether similar to or different from those referred to in (1) through (5) 
immediately above, affecting or having any connecfion with this Contract, the bidding 
thereon, any discussions thereof, the performance thereof or those employed therein or 
connected or concerned therewith. 
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Moreover, the Confractor accepts the conditions at the construcfion site as they may eventually be found 
to exist and warrants and represents that he can and will perform the Contract under such condifions and 
that all materials, equipment, labor and other facilities required because of any unforeseen conditions 
(physical or otherwise) shall be wholly at his own cost and expense, anything in this Contract to the 
confrary notwithstanding. 

Nothing in the Confract Drawings or Specificafions or any other part of the Conttact is intended as or 
shall constitute a representation by the Authority as to the feasibility of performance of this Confract or 
any part thereof. Moreover, the Authority does not warrant or represent either by issuance of the 
Contract Drawings and Specificafions or by any provision of this Confract as to time for performance or 
completion or otherwise that the Confract may be performed or completed by the times required herein or 
by any other times. 

The Confractor further represents and warrants that he was given ample opportunity and time and by 
means of this paragraph was requested by the Authority to review thoroughly all documents forming this 
Contract prior to opening of Proposals on this Confract in order that he might request inclusion in this 
Contract of any statement, representafion, promise or provision which he desired or on which he wished 
to place reliance; that he did so review said documents, that either every such statement, representation, 
promise or provision has been included in this Contract or else, if omitted, that he expressly relinquishes 
the benefit of any such omitted statement, representafion, promise or provision and is willing to perform 
this Confract without claiming reliance thereon or making any other claim on account of such omission. 

The Contractor further recognizes that the provisions of this numbered clause (though not only such 
provisions) are essenfial to the Authority's consent to enter into this Contract and that without such 
provisions, the Authority would not have entered into this Contract. 

54. RISKS ASSUMED BY THE CONTRACTOR 

The Contractor assumes the following distinct and several risks, whether they arise from acts or 
omissions (whether negligent or not) of the Contractor, of the Authority, or of third persons, or from any 
other cause, and whether such risks are within or beyond the confrol of the Confractor, excepting only 
risks which arise solely from affirmafive acts done by the Authority subsequent to the opening of 
Proposals on this Confract with actual and wilful intent to cause the loss, damage and injuries described in 
subparagraphs A through C below: 

A. The risk of loss or damage to the permanent construcfion prior to the rendition of the 
Certificate of Final Completion (other than loss or damage to the portions of the 
permanent construcfion with respect to which Certificates of Partial Complefion have 
been issued), and the Confractor shall forthwith repair, replace and make good any such 
loss or damage to the permanent construcfion without cost to the Authority; 

B. The risk of claims, fines or penalties, just or unjust, made by third persons or assessed by 
courts or governmental agencies or entities against the Confractor or the Authority on 
account of injuries (including wrongful death), loss, damage or liability of any kind 
whatsoever arising or alleged to arise out of or in connecfion with the performance of the 
Work (whether or not actually caused by or resulting from the performance of the Work) 
or out of or in connection with the Contractor's operafions or presence at or in the vicinity 
of the construcfion site or Authority premises, including claims against the Contractor or 
the Authority for the payment of workers' compensafion, whether such claims, fines or 
penalfies are made or assessed and whether such injuries, damage, loss and liability are 
sustained at any fime both before and after the rendition of the Certificate of Final 
Complefion; 
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C. The risk of loss or damage to any property of the Contractor, and of claims made against 
the Confractor or the Authority for loss or damage to any property of subconfractors, 
materialmen, workmen and others performing the Work, occurring at any fime prior to 
completion of removal of such property from the construction site or Authority premises 
or the vicinity thereof. 

The Contractor shall indemnify the Authority against all claims described in subparagraphs B and C 
above and for all expense incurred by it in the defense, settlement or satisfacfion thereof, including 
expenses of attorneys, except where indemnity would be precluded by New York State General 
Obligafions Law, Section 5-322.1 or by other applicable law. If so directed, the Contractor shall defend 
against any claim described in subparagraphs B and C above, in which event he shall not without 
obtaining express advance permission from the General Counsel of the Authority raise any defense 
involving in any way jurisdicfion of the tribunal, immunity of the Authority, governmental nature of the 
Authority or the provisions of any statutes respecfing suits against the Authority . Unless a claim is one 
which the Contractor is not required to indemnify the Authority against as described in the first sentence 
of this paragraph, such defense shall be at the Contractor's cost. 

The provisions of this numbered clause shall also be for the benefit of the Commissioners, officers, agents 
and employees of the Authority, so that they shall have all the rights which they would have under this 
numbered clause if they were named at each place above at which the Authority is named, including a 
direct right of acfion against the Contractor to enforce the foregoing indemnity, except, however, that the 
Authority by acfion of its Board of Commissioners may at any time in its sole discrefion and without 
liability on its part cancel the benefit conferred on any of them by this numbered clause, whether or not 
the occasion for invoking such benefit has already arisen at the time of such cancellation. 

Neither the issuance of a Certificate of Completion nor the making of Final Payment shall release the 
Confractor from his obligations under this numbered clause. Moreover, neither the enumeration in this 
numbered clause nor the enumerafion elsewhere in this Contract of particular risks assumed by the 
Confractor or of particular claims for which he is responsible shall be deemed (a) to limit the effect of the 
provisions of this numbered clause or of any other clause of this Confract relating to such risks or claims, 
(b) to imply that he assumes or is responsible for risks or claims only of the type enumerated in this 
numbered clause or in any other clause of this Confract, or (c) to limit the risks which he would assume or 
the claims for which he would be responsible in the absence of such enumerations. 

The provisions of this numbered clause shall not be impaired by any rights the Confractor might 
otherwise have to limitation or apportionment of damages under the law of admiralty or to limitafion of 
liability under 33 U.S.C.A. Chapter 9 (Protecfion of Navigable Waters and of Harbor and River 
Improvements), 46 U.S.C.A. Chapter 8 (Limitafion of Vessel Owner's Liability), and any other similar 
statutes, and as between the Confractor and the Authority, the Confractor hereby waives any such rights. 
Moreover, the Contractor also waives any rights to limitation of liability under such law or statutes in 
connecfion with damage which may occur to property of the Authority arising out of or in connecfion 
with performance of the Contract whether the right to recover for such damage arises under this Contract 
or otherwise. 

55. NO THIRD PARTY RIGHTS 

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the 
Confract specifically provides otherwise by use of the words "benefit" or "direct right of action". 
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56. INSURANCE PROCURED BY CONTRACTOR 

A. The Confractor shall take out and maintain at its own expense Commercial General Liability 
Insurance including but not limited to Premises-Operafions, Completed Operafions, 
Independent Confractor coverages, including contractual liability coverage (including 
coverage on or within 50 ft. of railroad property, if applicable) covering the obligations 
assumed under this Contract; and, in addition, Commercial Automobile LiabiHty Insurance 
covering owned, non-owned and hired autos, both insurances in limits of not less than 
$5,000,000 per occurrence/accident for Bodily Injury Liability and Property Damage 
Liability. Moreover, the General Commercial Liability policy shall not contain any 
provisions (other than a Professional Liability exclusion, if any) for exlusions from liability 
other than provisions or excursions from liability forming part of the standard, basic 
unamended and underscored Commercial Liability Policy. 

B. The Confractor shall take out and maintain at its own expense Maritime Protection Indemnity 
Insurance (that will "pay on behalf of basis), and Charter Legal Liabihty, where applicable, 
relating to the operation, maintenance, or use of any vessel (whether self-propelled or being 
towed) in connecfion with work to be performed in this Contract, in a limit of liability of not 
less than $5,000,000 for any one occurrence, including Masters and members of crews of 
vessels. 

C. The Liability Policies in clauses A & B above shall include the Port Authority, The State of 
New Jersey, The State of New York, The City of New York, The New Jersey Department of 
Environmental Protecfion, The New York State Department of Environmental Conservation, 
the Members of the New Jersey Tidelands Resource Council, the New Jersey Fund for the 
Support of Free Public Schools, and the cities of Bayonne, Newark and Elizabeth as 
additional insureds. 

D. The liability policies in clauses A & B above shall be specifically endorsed that. The insurer 
shall not, without obtaining the express advance written permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the Tribunal 
over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority, or the 
provisions of any statutes respecfing suits against the Port Authority. 

The certificate (s) of insurance shall contain this language. 

E. The Confractor shall take out and maintain Workers Compensation Insurance and Employers 
Liability Insurance (including other states coverage) in accordance with the requirements of 
law. The policy shall include the United States Longshore and Harbor Workers 
Compensafion Act Endorsement. If the Contractor's Work is on or within 50 ft. of railroad 
property, the Contractor shall have the Workers' Compensation policy endorsed to include 
amendments to coverage B-Federal Employers' Liability Act in limits of not less than 
$1,000,000. 

F. If the Confractor requires one or more Subconfractors in this confract to procure the required 
insurance under this secfion called (Insurance Procured by Confractor), that Subconfractor 
must provide evidence for the same insurance as required in clauses A through E above. The 
liability policies of the Subconfractor must include the Port Authority, The State of New 
Jersey, The State of New York, The City of New York, The New Jersey Department of 
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Environmental Protection, The New York State Department of Environmental Conservation, 
the Members of the New Jersey Tidelands Resource Council, the New Jersey Fund for the 
Support of Free Public Schools, and the cifies of Bayonne, Newark and Elizabeth as 
additional insureds. 

G. Each of the liability policies carried by the Confractor and Subconfractors shall provide 
coverage for cross-liability/severability of interests. 

H. Each of the policies above shall contain a provision that the policies may not be canceled, 
terminated, or modified without sixty (60) days written notice to the General Manager, Risk 
Management, (Dredging Program) Port Authority of New York and New Jersey, 225 Park 
Avenue South, 12*̂  Floor, New York, NY 10003. 

I. Within five (5) days after acceptance of its Proposal, the Contractor shall deliver to the 
General Manager, Risk Management, at the above address, a certificate (in duplicate) 
evidencing the policies above, and stating the Confract number. Upon request of the General 
Manager, Risk Management, the Contractor shall furnish the Port Authority with a certified 
copy of each policy, including provisions establishing the premiums. The certificate(s) of 
insurance shall also state the same language in clauses C, D, G and H. Where applicable, the 
Subconfractors must comply with this clause I. 

J. The requirements of these insurance clauses are for the greater assurance of the Port 
Authority that the Confractor will be financially able to discharge its obligations under the 
clause hereofentitled "Risks Assumed by the Confractor" and shall not in any way be 
construed as a limitation of the nature of extent of its obligations. 

K. If at any time the above liability insurance should be canceled, terminated or modified so that 
insurance is not in effect as above required, then, if the General Manager shall so direct, the 
Confractor shall suspend performance of the Contract at the premises. If the Confract is so 
suspended, no extension of fime shall be due on account thereof. If the Confract is not 
suspended (whether or not because of omission of the General Manager to order suspension), 
then the Authority may, at its option, obtain insurance affording coverage equal to the above 
required cost of such insurance which costs the Contractor shall pay to the Authority. 

L. At any time during this Confract, at the Port Authority expense, the Port Authority may 
require the Confractor to change or modify the limits and coverages for the requirements 
stated in this Confract. 

57. ENVIRONMENTAL INSURANCE PROCURED BY THE PORT AUTHORITY 

The Authority will procure and maintain in force an Owner Confrolled Environmental Insurance Policy 
covering the Confractor's pollufion legal liability and professional liability, including cleanup, with a limit of 
$20,000,000 each claim and in the aggregate and a deductible of $100,000 as it relates to the Work of this 
Confract for dredging and disposal of dredged material. The policy will be in effect commencing on the date 
that the Port Authority awards this Confract and will include the Confractor and approved subconfractors as 
named insureds for such period that is appropriate for the methods used by the Confractor and subconfractors 
for dredging and disposal of dredged material. 
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Such policy shall (i) be expressly endorsed for dredging locations to be dredged under this Confract, 
fransportation routes, and material disposition site(s), (ii) contain provisions for claims disputes and coverage 
to be lifigated in courts only in the states of New York and New Jersey, USA, having jurisdicfion, and not be 
limited to arbifration, and (iii) provide for coverage that the material may be considered a hazardous 
substance/waste under applicable law including, but not limited to. Resource Conservation and Recovery Act 
(RCRA) and/or Comprehensive Environmental Response Compensation and Liability Act (CERCLA) and/or 
the Toxic Substance Confrol Act (TSCA). It should be noted that the substance might be considered 
"hazardous" under CERCLA, but not necessarily "hazardous" under RCRA and that such materials if RCRA 
"hazardous" would require a manifest and disposal under RCRA at a Subtitle C hazardous waste disposal 
facility. 

The Confractor and the subcontractors must refer to the policy form to determine all coverages included and 
excluded and to determine their rights and responsibilifies as insureds under the policy form. A copy of the 
policy may be examined during normal business hours by the Confractor or, at the Contractor's request, by 
any of the subconfractors performing Work for the Contractor under this Contract, at the office of the General 
Manager, Risk Management/Treasury, The Port Authority of NY and NJ, 225 Park Avenue South, \2^ Floor, 
New York, NY 10003. The Confractor and the subconfractors are responsible for payment for all losses 
within the deductible and losses not covered by the Owner Confrolled Environmental Insurance Policy. 

The Confractor and subcontractors shall comply with all obligations as insureds under or in connection with 
the above policy. 
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CHAPTER VI 

RIGHTS AND REMEDIES 

58. RIGHTS AND REMEDIES OF AUTHORITY 

The Authority shall have the following rights in the event the Chief Engineer shall deem the Contractor 
guilty of a breach of any term whatsoever of this Contract: 

A. The right to take over and complete the Work or any part thereof as agent for and at the 
expense of the Confractor, either directly or through other contractors. 

B. The right to cancel this Contract as to any or all of the Work yet to be performed. 

C. The right to specific performance, an injunction or any other appropriate equitable 
remedy. 

D. The right to money damages. 

For the purpose of this Contract, breach shall include but not be limited to the Contractor's failure to 
procure insurance safisfactory to the Authority within the time limit specified in the Clause hereofentitled 
"Insurance Procured By The Contractor" and the following, whether or not the time has yet arrived for 
performance of an obligation under this Contract: a statement by the Confractor to any representafive of 
the Authority indicating that he cannot or will not perform any one or more of his obligafions under this 
Confract; any act or omission of the Confractor or any other occurrence which makes it improbable at the 
time that he will be able to perform any one or more of his obligations under this Confract; any 
suspension of or failure to proceed with any part of the Work by the Confractor which makes it 
improbable at the time that he will be able to perform any one or more of his obligations under this 
Contract; any false certification at any fime by the Contractor as to any material item certified pursuant to 
the clauses of the Informafion For Bidders entitled "Certificafion of No Invesfigation (Criminal or Civil 
Anti-Trust), Indictment, Conviction, Suspension, Debarment, Disqualificafion, Prequalificafion Denial or 
Termination, Etc; Disclosure of Other Required Informafion" and "Non-Collusive Bidding and Code of 
Ethics Certificafion; Certificafion of No Solicitafion Based on Commission, Percentage, Brokerage, 
Contingent Fee or Other Fee",, any false certification at any time by the Contractor or a subcontractor 
pursuant to the clause "Prevailing Rate of Wage Certificafion" set forth in the Informafion for Bidders, or 
the willfial or fraudulent submission of any signed statement pursuant to such clauses which is false in any 
material respect; or the Confractor's incomplete or inaccurate representafion of its status with respect to 
the circumstances provided for in such clauses. 

The enumerafion in this numbered clause or elsewhere in this Confract of specific rights and remedies of 
the Authority shall not be deemed to limit any other rights or remedies which the Authority would have in 
the absence of such enumerafion; and no exercise by the Authority of any right or remedy shall operate as 
a waiver of any other of its rights or remedies not inconsistent therewith or to estop it from exercising 
such other rights or remedies. 
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59. RIGHTS AND REMEDIES OF CONTRACTOR 

Inasmuch as the Confractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by the Authority, the Contractor expressly agrees that no default, act or 
omission of the Authority shall consfitute a material breach of this Contract, entitling him to cancel or 
rescind it or (unless the Engineer shall so direct) to suspend or abandon performance. 

60. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR 

In the exercise of its right to take over and complete Work as agent for the Confractor, for which 
provision is made in the clause hereof entified "Rights and Remedies of Authority", the Authority shall 
have the right to take possession of and use or permit the use of any and all plant, materials, equipment 
and other facilifies provided by the Confractor for the purpose of the Work and the Confractor shall not 
remove any of the same from the site of the Work without express permission. Unless expressly directed 
to disconfinue the performance of all Work, the Confractor shall confinue to perform the remainder 
thereof in such manner as in no way will hinder or interfere with the portions taken over by the Authority. 

In the certificate of total compensafion earned, for which provision is made in the clause hereof enfified 
"Final Payment", the Engineer will separately state the amount of Work performed by the Authority as 
agent for the Contractor, credit to the Authority the cost thereof, and credit to the Contractor the 
compensation earned thereby; and the difference between them shall be payable by the Confractor to the 
Authority, or vice versa as the case may be. If such difference is in its favor, the Authority may deduct it 
from any moneys due the Contractor, and if such moneys be insufficient, the balance thereof shall be 
payable to it on demand; if in the Confractor's favor, it shall constitute part of the Final Payment. 

The exercise by the Authority of its right to take over the Work shall not release the Confractor or his 
sureties from any of his or their obligations or liabilities under this Confract or the Performance and 
Payment Bond. 

61. NO ESTOPPEL OR WAIVER 

The Authority shall not be precluded or estopped by any acceptance, certificate or payment, final or 
otherwise, issued or made under this Confract or otherwise issued or made by it, the Engineer, or any 
officer, agent or employee of the Authority, from showing at any time the true amount and character of 
Work performed, or from showing that any such acceptance, certificate or payment is incorrect or was 
improperly issued or made; and the Authority shall not be precluded or estopped, notwithstanding any 
such acceptance, certificate or payment, from recovering from the Confractor any damages which it may 
sustain by reason of any failure on his part to comply strictly with this Confract, and any moneys which 
may be paid to him or for his account in excess of those to which he is lawfully entified. 
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Neither the acceptance of the Work or any part thereof, nor any payment therefor, nor any order or 
certificate issued under this Confract or otherwise issued by the Authority, the Engineer, or any officer, 
agent or employee of the Authority, nor any permission or direction to continue with the performance of 
Work, nor any performance by the Authority of any of the Confractor's duties or obligations, nor any aid 
lent to the Confractor by the Authority in his performance of such duties or obligations, nor any other 
thing done or omitted to be done by the Authority, its Commissioners , officers, agents or employees shall 
be deemed to be a waiver of any provision of this Confract or of any rights or remedies to which the 
Authority may be enfitled because of any breach thereof, excepting only a resolution of its 
Commissioners, providing expressly for such waiver. No cancellation, rescission or annulment hereof, in 
whole or as to any part of the Work, because of any breach hereof, shall be deemed a waiver of any 
money damages to which the Authority may be entitled because of such breach. Moreover, no waiver by 
the Authority of any breach of this Contract shall be deemed to be a waiver of any other or any 
subsequent breach. 
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CHAPTER VII 

MISCELLANEOUS 

62. SUBMISSION TO JURISDICTION 

The Contractor hereby irrevocably submits himself to the jurisdiction of the Courts of the State of New 
Yorkand to the jurisdiction of the Courts of the StateofNew Jersey in regard to any controversy arising 
out of, connected with, or in any way concerning the Proposal or this Confract. The Confractor agrees 
that service of process on the Confractor in relation to such jurisdicfion may be made, at the opfion of the 
Authority, either by registered or certified mail addressed to the applicable office as provided for in the 
clause hereof enfified "Service of Notices on the Contractor", by registered or certified mail addressed to 
any office actually maintained by the Contractor or by actual personal delivery to the Confractor if the 
Contractor be an individual, to any partner if the Contractor be a partnership or to an officer, director or 
managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdicfion would not lie because of the lack of basis 
to serve process in the manner otherwise provided by law. In any case, however, process may be served 
as stated above whether or not it might otherwise have been served in a different manner. 

63. PROVISIONS OF LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in this Contract shall be 
deemed to be inserted herein and the Contract shall be read and enforced as though it were included 
therein, and if through mistake or otherwise any such provision is not inserted, or is not correcfiy inserted, 
then upon the application of either party, the Confract shall forthwith be physically amended to make such 
insertion. 

64. INVALID CLAUSES 

If any provision of this Confract shall be such as to desfroy its mutuality or to render it invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contract would not have been made 
by the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in 
full force and effect. 

65. NON-LIABILITY OF THE AUTHORITY REPRESENTATIVES 

Neither the Commissioners of the Authority nor any officer, agent, or employee thereof shall be charged 
personally by the Confractor with any liability or held liable to him under any term or provision of this 
Contract, or because of its execution or attempted execution, or because of any breach hereof 
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66. SERVICE OF NOTICES ON THE CONTRACTOR 

Whenever provision is made in this Confract for the giving of any notice to the Contractor, its deposit in 
any post office or post office box, enclosed in a postpaid wrapper addressed to the Confractor at his 
office, or its delivery to his office, shall be sufficient service thereof as of the date of such deposit or 
delivery, except to the extent, if any, otherwise provided in the clause enfified "Submission to 
Jurisdicfion". Until further nofice to the Authority the Contractor's office will be that stated in his 
Proposal. Nofices may also be served personally upon the Contractor; or if a corporation, upon any 
officer, director, or managing or general agent; or if a partnership upon any partner. 

67. MODIFICATION OF CONTRACT 

No change in or modification, terminafion or discharge of this Confract, in any form whatsoever, shall be 
valid or enforceable unless it is in writing and signed by the party to be charged therewith or his duly 
authorized representative, provided, however, that any change in or modification, termination or 
discharge of this Confract expressly provided for in this Confract shall be effective as so provided. 

The authority of any person to order Exfra Work or to alter the Contract Drawings and Specifications 
does not include the power to cancel, modify or waive any provision of the Form of Contract, and no 
officer or other representative of the Authority shall have the power so to do unless and until hereafter so 
authorized by or pursuant to a resolution of the Commissioners of the Authority or by or pursuant to a 
resolution of their appropriate Committee. 

68. PUBLIC RELEASE OF INFORMATION 

The Contractor and all his subcontractors shall not issue or permit to be issued any press release, 
advertisement, or literature of any kind, which refers to the Authority or the services performed in 
connecfion with this Contract, without first obtaining the written approval of the Chief Engineer. Such 
approval may be withheld if for any reason the Chief Engineer believes that the publicafion of such 
informafion would be harmful to the public interest or is in any way undesirable. This provision shall 
survive terminafion or expiration of this Contract. 
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PERFORMANCE AND PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned^' Confractor and surety company 
(or companies), as principal and surety (or sureties), respectively. 

Contractor Surety 

21 Insert names of the Contractor and surety company (or companies) in the appropriate columns. If space is 
insufficient add rider. 

If the Contractor is a corporation, give the state of incorporation, using also the phrase "a corporafion 
organized under the laws of ". 

If the Contractor is a partnership, give full names of partners, using the phrase "co-partners doing business 
under the firm name of ". 

If the Contractor is an individual using a trade name, give individual name, using also the phrase "an 
individual doing business under the trade name of .". 
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are hereby held and firmly bound unto The Port Authority of New York and New Jersey (herein called the 
"Authority") in the penal sum of Dollars 
and Cents ($ ), for the payment of which, well and truly to be made, we 
hereby jointly and severally bind ourselves, our heirs, representatives, executors, adminisfrators, successors 
and assigns. Each surety, however, if there is more than one, shall be jointly and severally liable for said 
penal sum. 

Signed this day of 2008 

The condifion of the above obligation is that 

WHEREAS, the above named principal has entered into a Confract in writing with the Authority, a copy 
of which is hereby made a part of this bond as though herein set forth in fiill and which is designated 
Confract (to be determined) and 

WHEREAS, the Authority has required this bond for the faithful performance of all obligations imposed 
by said Confract and also for the payment of all lawfiil claims of subconfractors, materialmen and 
workmen arising out of the performance of said Confract; 

NOW, if the said principal shall well and faithfully do and perform the things agreed by him to be done 
and performed according to the terms and true intent and meaning of said Contract and if all lawfial claims 
of subcontractors, materialmen and workmen arising out of the performance of said Confract are paid, 
then this obligafion shall be void, otherwise the same shall remain in fiill force and effect; it being 
expressly understood and agreed that, provided the sureties shall comply with the provisions hereof, the 
aggregate liability of all surefies for any and all claims hereunder shall in no event exceed the penal 
amount of this obligafion as hereinbefore stated. 

This undertaking is for the benefit the Authority and all subconfractors, materialmen and workmen having 
lawful claims arising out of the performance of said Confract, and all such subcontractors, materialmen 
and workmen (as well as the Authority itself) shall have a direct right of action upon this bond; but the 
rights and equities of such subconfractors, materialmen and workmen shall be subject and subordinate to 
those of the Authority. 

The sureties, for value received, hereby stipulate and agree that the obligations of said sureties and their 
bond shall be in no way impaired or affected by any extensions of time, modificafion, omission, addifion 
or change in or to the said Confract or the construction to be performed thereunder, or by any supervision 
or inspection or omission to supervise or inspect the construction, or by any payment thereunder before 
the time required therein, or by any waiver of any provision or condition thereof (whether precedent or 
subsequent), or by any assignment, subletfing or other fransfer thereof or of any part thereof or of any 
construction to be performed or any moneys due or to become due thereunder; and said sureties do hereby 
waive nofice of any and all of such extensions, modificafions, omissions, addifions, changes, payments, 
waivers, assignments, subconfracts and transfers, and hereby expressly stipulate and agree that any and all 
things done and omitted to be done by and in relation to assignees, subconfractors and other fransferees 
shall have the same effect as to said sureties as though done by or in relation to said principal. 
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The surefies shall give the General Counsel of the Authority the following notices: 

A. Written notice of an intent to pay any claim of a subcontractor, materialman or workman 
hereunder; 

B. Written notice within five days of the institufion of an action by a subconfractor, 
materialman or workman hereunder. 

The surefies shall not pay the claim of any subconfractor, materialman or workman hereunder unfil the 
expiration of thirty days after receipt by said General Counsel of nofice under either subparagraph A or B 
above, describing the claim to be paid. 

IN WITNESS WHEREOF, the principal and the surefies have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officers, the day and year first set forth above. 

Principal 

(Seal) By 22 

Surety 

By .23 

APPROVED AS TO ACCEPTABILITY OF SURETIES: 

Credit Manager 

2008 

If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal. 

Add signatures of additional sureties, if any. 
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION 
State of 

SS: 
County of 

On this day of , 2008, before me personally came and appeared 
, to me known, who, being by me duly sworn, did depose and say 

that he resides at , 
that he is the of , the corporation 
described in and which executed the foregoing instrument; that he knows the seal of said corporation; that 
one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of 
said corporation; and that he siened his name thereto bv like order. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

State of 

SS: 

County of 

On this day of , 20 , before me 

personally came and appeared , to 
me known, and known to me to be one of the members of the firm of 

described in and who executed the 
foregoing instrument and he acknowledged to me that he executed the same as and for the act and deed of 
said firm. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL 

State of 

County of 

SS: 

On this day of , 20 , before me personally came and 
appeared , to me known and known to me to be the person 
described in and who executed the foregoing instrument and he acknowledged to me that he executed the 
same. 

(Notary Seal) 

(Notary Signature) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 
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SPECIFICATIONS 

DIVISION 1 

GENERAL PROVISIONS 

69. CONSTRUCTION REQUIRED BY THE SPECIFICATIONS 

These Specificafions relate generally to performing dredging, processing and transportation of dredged 
material at (locafion(s) to be determined).These Specificafions require the doing of all things necessary or 
proper for or incidental to the matter referred to in the immediately preceding paragraph, as shown on the 
Contract Drawings in their present form, hi addifion, all things shown on the Contract Drawings even 
though not expressly menfioned in these Specificafions, all things mentioned in these Specifications even 
though not shown on the Contract Drawings, and all things not specified either on the Contract Drawings, 
or in the Specificafions but are involved in carrying out their intent and in the complete and proper 
execution of the matter referred lo in the immediately preceding paragraph are required by these 
Specifications; and the Contractor shall perform the same as though they were specifically delineated, 
described and mentioned. 

In case of a conflict between a requirement of the Contract Drawings and a requirement in Division I of 
the Specificafions, the requirement of Division I shall control, hi case of a conflict between a 
requirement contained in other Divisions of the Specifications and a requirement of the Contract 
Drawings, the requirement of the Contract Drawings shall control. 

Some Sections of the Specifications make cross references to construction specified in other Sections of 
the Specificafions, including cross references intended to avoid duplicafion by the bidders in quoting 
prices and to point out some of the necessity for coordinafion. Such cross references are not intended to 
be complete or all inclusive, and the Contractor shall ascertain for himself both the nature and the extent 
of all construcfion which may be related to that under each Secfion of the Specifications whether or not 
expressly referred to. 

Some Sections of the Specifications contain a general description of the construcfion under such Secfions. 
Such description is merely a very general one and is not intended to outline the construction required by 
the Specifications and Contract Drawings. Accordingly, such descripfion shall be construed as in aid of 
and supplemental to, but in no case limifing, impairing or decreasing, the requirements elsewhere set forth 
with respect to the construction to be performed. 

The Contractor's compensafion for all construcfion whatsoever referred to in the Specificafions and 
Contract Drawings in their present form, even though the need for certain items of such construcfion may 
be contingent upon future occurrences or determinations or upon other circumstances, shall be deemed to 
be included in the price(s) quoted by the Contractor in the Form of Contract unless the Specificafions or 
Contract Drawings expressly state that compensation in addifion to such price shall be payable for such 
items of construction. The express statement in some cases to the effect that certain construcfion shall be 
without addifional cost to the Authority shall not impair the application of this paragraph in other cases. 

The distribution of various parts of the construction among the Divisions and Sections of the 
Specifications or among the Contract Drawings is not intended as a representation of the most effective or 
logical method of organizing, scheduling, or subcontracting the construcfion, and the Contractor shall 
ascertain for himself how to do so unless otherwise expressly prescribed in this Contract. 

80 



h\ all cases the provisions of the second paragraph of this numbered Secfion shall control. 

70. AVAILABLE PROPERTY 

Subject to the condifions elsewhere stated herein, those areas to be occupied by the permanent 
construcfion will be made available to the Contractor upon the commencement of his first operafions at 
the construcfion site. 

Any additional property which the Contractor desires for his operations shall be obtained by him at his 
own expense. 

The Contractor will be permitted to use only so much of the aforesaid areas as is necessary for the 
performance of the Contract, and he must at all times so conduct his operafions as not to encroach upon or 
block the portions used by others. The Engineer may at any fime make joint or exclusive assignments of 
particular portions thereof, either to the Contractor or to others, and may take over and use for other 
purposes any portions which, in the opinion of Engineer, are not required for the performance of the 
Contract. 

The Contractor shall daily clean up the areas made available to him so that they are fi*ee at all times of 
refuse, rubbish, scrap material or debris. 

71. OPERATIONS OF OTHERS 

During the fime that the Contractor is performing the Contract, other persons will be engaged in other 
operafions on or about the construction site including facilty operations and maintenance and tenant 
shipping terminal operafions all of which shall remain uninterrupted. 

The Contractor shall so plan and conduct his operations as to work in harmony with others engaged at the 
construcfion site and not to delay, endanger or interfere with the operations of others (whether or not 
specifically mentioned above), all to the best interests of the Authority and the public and as may be 
directed by the Engineer. 

72. LABOR ACTIONS 

Whenever any labor strike, slowdown, work stoppage, picketing or other labor action which might 
interfere with the performance of the Contract, or of other Authority or PATH contracts or the operation 
of any Authority or PATH facility occurs at the construction site or at any other Authority or PATH 
facility as a result of the Contractor's (or its subcontractor's) utilization of particular means, methods or 
manpower to perform the Work required by the Contract, the Contractor shall pursue all remedies which 
are appropriate and available to him to avoid such interference. 

73. CONTRACTOR'S MEETINGS 

The Contractor shall conduct job progress and coordinafion meetings with subcontractors in his field 
office every two weeks, or as fi^equently as job condifions require or the Engineer may request. The 
Engineer shall be notified and, at his option, may attend these meetings. The Contractor shall prepare and 
distribute minutes to the Engineer and the subcontractors within forty-eight (48) hours of the day 
following the meetings. 

The Contractor shall attend separate job progress and coordination meetings with the Engineer every two 
weeks, or at times otherwise requested by the Engineer. 
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74. CONTRACT DRAWINGS 

The Contract Drawings which accompany and form a part of these Specifications bear the general title (to 
be determined) and are separately numbered and entitled as follows: 

The Contract Drawings do not show all of the details of the Work and are intended only to illustrate the 
character and extent of the Work to be performed. Accordingly, they may be supplemented during the 
performance of the Work by the Engineer or by the Contractor subject to the approval of the Engineer, to 
the extent necessary to further illustrate the Work. 

An indication on the Contract Drawings of the existence, nature or location of any utilities, structures, 
obstructions, condifions or materials does not consfitute a representation as to the conclusions to be drawn 
therefî om nor a representation that no others exist in addition to those shown, even in the same location; 
nor does the absence of any indicafion on said drawings of the existence, nature or location of any 
utilities, structures, obstructions, conditions or materials consfitute a representafion that none exist. 

After the Contract has been executed, the Contractor will be furnished six (6) copies of the Specificafions 
and Contract Drawings without charge. 

75. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES 

The Contractor shall specifically prepare for this Contract all Shop Drawings which may be required in 
addition to the Contract Drawings or in addition to any other drawings which the Engineer may issue in 
supplementing the Contract Drawings. 

The specific requirements elsewhere set forth in the Specifications for furnishing Shop Drawings, Catalog 
Cuts and samples for any particular portion of the Contract shall not limit the obligation of the Contractor 
to furnish Shop Drawings, Catalog Cuts and samples for any other portion when so required by the 
Engineer. 

The Contractor shall submit a general "Submittal Schedule" for the Engineer's review and approval 
listing the planned transmittal date and estimated number in each specification section category of Shop 
Drawings, Catalog Cuts, pages of calculations and samples within 30 days after receipt by the Contractor 
of the acceptance of the Proposal. A more detailed schedule shall be submitted no less than 30 calendar 
days prior to the actual date of any submittal. 
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After checking and veritying all field measurements and after complying with applicable procedures 
specified hereunder, the Contractor shall submit to the Engineer for review and approval, in accordance 
with the approved schedule of Shop Drawing submissions, or for other acfion if so indicated by the 
Engineer, four copies and two reproducibles, unless otherwise requested, of all Shop Drawings which will 
bear a specific written indication that the Contractor has reviewed the submission for conformance to the 
requirements of the Contract Drawings and Specificafions. 

The Port Authority uses Primavera Expedition software to track the status of Submittals provided by the 
Contractor, hi order to facilitate this electronic tracking, the Contractor shall use the transmittal form that 
is provided at the pre-construction meefing, and shall forward it to the Engineer via a MAPI compliant e-
mail system (e.g. Microsoft Outlook, CC mail, Lotus notes, etc.). 

The Contractor's transmittals of Submittal data shall fully comply with the numbering and naming 
conventions and other procedures that will be provided by the Engineer to the Contractor at the pre-
construcfion meefing. 

All submissions shall be identified as the Engineer may require. In general, submissions shall specifically 
reference Contract Drawing numbers or Specification secfion numbers for which the item pertains. The 
data shown on the Shop Drawings shall be complete with respect to quantities, dimensions, conformance 
to the specified performance and design criteria, materials, test results and similar informafion to enable 
the Engineer to review the submittal as required. 

The Contractor shall also submit nine copies to the Engineer for review and approval pursuant to the 
approved submittal schedule, of all Catalog Cuts and samples for conformance to the requirements of the 
Contract Drawings and Specificafions. All Catalog Cuts and samples shall have been reviewed by the 
Contractor and shall be accompanied by a specific written indicafion that the Contractor has reviewed the 
submittal for conformance with the Contract Drawings and Specifications and shall be idenfified clearly 
as to material, supplier, manufacturer's procedures and pertinent data such as catalog numbers and the use 
for which intended. 

Before submission of each Shop Drawing, Catalog Cut and sample, the Contractor shall have determined 
and verified all quanfifies, dimensions, conformance to the specified performance and design criteria, 
installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed 
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with 
other requirements of the Work. 

At the fime of each submission, the Contractor shall give the Engineer specific written notice of each 
variafion in any Shop Drawing, Catalog Cut and sample from the requirements of the Contract Drawings 
or Specificafions and, in addifion, shall cause a specific notation of each such variafion to be made on 
each submittal to the Engineer, for review and approval of each such variation. 

The Engineer's review and approval of Shop Drawings, Catalog Cuts or samples shall not relieve the 
Contractor from responsibility for any variation from the requirements of the Contract Drawings or 
Specifications unless the Contractor has in writing called the Engineer's attention to each such variation at 
the time of submission as required hereunder and the Chief Engineer has given written approval of each 
by an express specific written notation thereof incorporated in or accompanying the Shop Drawing, 
Catalog Cut or sample approval. Approval of Shop Drawings, Catalog Cuts and samples which are 
inconsistent with the requirements of the Contract Drawings and Specifications shall not be deemed to 
waive or change such requirements or to relieve the Contractor of his obligations to perform such 
requirements unless the Chief Engineer shall expressly and specifically state that he is waiving or 
changing such requirements, as stated above. 

Where a Shop Drawing, Catalog Cut or sample is required no related Work shall be performed prior to 
the Engineer's review and approval of the submission. 

83 



]n preparing the Shop Drawings, the Contractor may adopt a sheet of any reasonable size which best suits 
his needs, but having adopted such size, all sheets thereafter of a similar nature shall be of the same size 
as that adopted. Each drawing shall have a margin on the top, bottom and right-hand side of one-half inch 
and on the left hand side a margin of one and one-half inches. 

Upon receipt of the submittal, the Engineer will review the Shop Drawing, Catalog Cut or sample for 
conformance to the design information and materials shown on the Contract Drawings and contained in 
the Specifications. Approval by the Engineer shall not constitute a complete review or approval of the 
means, methods, techniques, sequences or procedures of construction, except where a specific means, 
method, technique, sequence or procedure of construcfion is specifically delineated in or required by the 
Contract Drawings or Specificafions, and the approval shall not consfitute a review and approval in regard 
to safety precaufions or programs incident thereto. The review and approval of a separate item will not in 
itself indicate approval of the assembly in which the item functions. Any design shown on the Shop 
Drawings and prepared by the Contractor, his subcontractors, their detailers, or their professional 
engineers is the complete responsibility of the Contractor. 

Within the number of working days hereinafter specified after receipt of the Shop Drawing prints, the 
Engineer shall approve or not approve the same or require corrections or addifions to be made thereon. 
When a shop drawing is not approved or if additions or corrections are required, the Engineer shall return 
within this period one of the four copies submitted and the Contractor shall make the revisions, 
corrections or additions shown thereon to be made. He shall resubmit four prints and one brownline 
(reproducible) showing the drawing corrected as required. The Contractor shall direct specific attenfion 
in writing to revisions other than the correcfions called for by the Engineer on the previous submittal. 
Each drawing shall be corrected as required until the approval of the Engineer is obtained. After each 
resubmission, the Engineer shall have the number of working days hereinafter specified in which to 
approve revisions or corrections. 

The number of working days within which the Engineer shall advise the Contractor as to whether the 
Shop Drawings are approved, not approved, or require correcfions or additions to be made thereto shall be 
as follows, except that 20 working days shall be required for the Engineer to review shop drawings 
submitted with design calculations. 

No. of Dwgs. Submitted Within 5 Consecufive 
Working Days for Each Discipline(*) 

Up to 50 

51 to 75 

More than 75 

No. of Working Days for Engineer To Review 
Shop Drawings 

10 

15 

20 

* Disciplines shall be defined as follows: Structural, Architectural, Civil, Geotechnical, Mechanical, 
Electrical, Traffic and Environmental. 

Failure of the Contractor to provide 30 calendar days advance notice to the Engineer of any submittal 
shall result in a five (5) working day extension of the number of working days stated in the chart above. 
hi no event shall an extension of the Engineer's review fime provided for in this section relieve the 
Contractor from its duty to meet all contractual Milestone dates. 

As soon as approval has been given to any Shop Drawing or Catalog Cut, the Contractor shall within five 
days send to the Engineer six prints, except that when the Engineer specifically so directs, nine prints 
shall be sent. After approval thereof, no change will be permitted thereon unless approved in writing by 
the Engineer. 
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Before final payment for the Work is made, the Contractor shall furnish to the Engineer one set of Shop 
Drawings, which have previously been prepared by the Contractor in accordance with requirements 
elsewhere specified in these Specificafions, all clearly revised, completed and brought up to date showing 
the permanent construction as actually made. These drawings shall be marked "RECORD DRAWING -
NOT FOR REVIEW", dated and signed by the Contractor and be in the form of Mylar reproducibles, 
from which clear prints can be made. By signature, the Contractor is verifying that the drawing reflects 
the as-constructed condifion. 

All drawings, data, calculations and other papers of any type whatsoever, whether in the form of writing, 
figures or delineafions, which are prepared in connecfion with this Contract and submitted to the 
Authority shall become the property of the Authority. The Authority shall have the non-exclusive right to 
use or permit the use of all such drawings, data and other papers and any ideas or methods represented 
thereby for any purpose and at any time without additional compensation. No such papers shall be 
deemed to have been given in confidence. Any statement or legend to the contrary in connecfion with 
such drawings, data or other papers and in conflict with the provisions of this paragraph shall be void and 
of no effect. 

76. SUBSTITUTION 

Where a proprietary item or make is specified or menfioned herein or called for or mentioned on the 
Contract Drawings and the phrases "similar and equal to" or "approved equal" are used in connection 
therewith, the ufilization of any other item or make will be deemed a substitution. Substitufion for the 
proprietary item or make specifically named may be made only in accordance with the Section hereof 
enfitled "Workmanship and Materials" and in accordance with the following. 

Whenever materials or equipment are specified or described in the Contract Drawings or Specificafions 
by using the name of a proprietary item or the name of a particular supplier, the naming of the item is 
intended to establish the type, funcfion and quality required. Unless the name is followed by words 
indicafing that no substitufion is permitted, materials or equipment of another supplier or manufacturer 
may be accepted by the Engineer if sufficient information and proof is submitted by the Contractor to 
permit the Engineer to determine that the material or equipment proposed is equivalent or equal to that 
named and the Engineer approves the substitution. The procedure for review by the Engineer will include 
the following. Requests for review of substitute items of material and equipment will not be accepted by 
the Engineer from anyone other than the Contractor. If the Contractor wishes to furnish or use a 
subsfitute item of material or equipment, the Contractor shall make a fimely written application to the 
Engineer for approval thereof, certifying that the proposed substitution will perform at least the identical 
functions and achieve at least the idenfical results called for by the specified product and otherwise be 
equal to the specified product with regard to, but not limited to, durability, maintenance, strength, energy 
costs and record of proven performance. The application shall state that the evaluation and approval of 
the proposed substitution shall not delay the Contractor's completion of the Work as required by the 
Contract, whether or not approval of the substitufion will require a change in the construction and, in no 
event will the Contractor be granted an extension of time for completion of any portion of the Work for 
reasons related direcfiy or indirectly to the evaluafion of the proposed subsfitution or to the proposed 
substitution itself Any variations of the proposed subsfitufion from that specified shall be identified in 
the application, and maintenance, repair and replacement services for the substitution shall be indicated. 
The Engineer may require the Contractor to furnish at the Contractor's expense additional laboratory test 
data concerning the proposed subsfitufion. 
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Such submission to the Engineer shall be made only by including the requested subsfitution in the list of 
materials required to be submitted to the Engineer in accordance with the Secfion hereof entified 
"Inspections and Rejections" within forty-five calendar days after the receipt of the acceptance of the 
Contractor's Proposal. After the approval of said list, no substitutions will be permitted, except that a 
brand or make named in the Specifications may be submitted for approval in lieu of a brand or make on 
said list. Any such submission shall not imply, or impose on the Engineer, any obligation whatsoever to 
discuss, disclose or jusfify the reasons for his opinion, approval, acceptance or rejection. 

The Engineer shall be the sole judge of as to whether a proposed subsfitufion will be approved, and no 
substitufion shall be ordered or ufilized without the Engineer's prior written approval. The Engineer may 
require Contractor to fiamish at Contractor's expense a special performance guarantee or other assurance 
with respect to any approved substitution. Furthermore, the approval of any subsfitute proprietary item or 
make shall not in any way enfifie the Contractor to addifional compensation therefor. 

Notwithstanding such approval, however, the Contractor assumes the risk that such approved substitute 
item or make is not equal to that shown or specified and if at any time the substitution shall appear not to 
be so equal he shall replace the substitution with that originally shown on the Contract Drawings or called 
for in the Specifications at his own cost and reimburse the Authority for any loss occurring on account of 
the substitufion failing to be equal, notwithstanding that it had been previously approved for use by the 
Engineer. 

The construction called for by the Contract Drawings and Specificafions may be adapted for a particular 
proprietary item or make of material or equipment. Therefore, if any construction not required by the 
Contract Drawings or Specifications in their present form is necessary or desirable because of the use of 
substitute item or make of material or equipment (even though such other item or make is approved by the 
Engineer), such construction shall be furnished or performed by the Contractor at his expense and subject 
to the approval of the Engineer. 

77. WORKMANSHIP AND MATERIALS 

Workmanship and materials shall in every respect be free from defects of any kind and shall be in 
accordance with the best modem pracfice and whenever the Contract Drawings, Specifications or 
direcfions of the Engineer admit of a doubt as to what is permissible or fail to note the quality of any 
construcfion the interpretafion which calls for the best quality is to be followed. Workmanship shall 
conform to applicable Specificafions, manufacturer's instrucfions and recommendations for installation of 
products for the applicafions shown on the Contract Drawings, all of which shall be subject to the 
provisions of the Section of Division 1 GENERAL PROVISIONS enfified "hispecfions and Rejecfions". 

All items provided in this contract that use dates in the recording, storing or processing of informafion 
shall use such dates correcfiy at all fimes including using such dates correcfiy in the recording, storing or 
processing of information after January 1,2000 (Year 2000 Compliant). 

Materials and Equipment incorporated into the Work shall be new except as may be otherwise herein 
specifically required, and shall comply with make, size, type and quality specified, or as specifically 
approved in writing by the Chief Engineer in accordance with the Section of Division 1 GENERAL 
PROVISIONS enfified "Subsfitution". 

Reference to standards of any society, insfitufion, associafion, or governmental authority in the 
Specifications or on the Contract Drawings, whether specific or by implicafion, shall mean for such 
standards which are part of the building code in effect for Work of this Contract the edifion date published 
in such code; and such references which are not part of the building code, shall mean the latest edition 
date in effect at the time of opening of Proposals upon the present Contract unless specifically stated 
otherwise. 
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If required by the Engineer, the Contractor shall furnish safisfactory evidence as to the kind and quality of 
materials and equipment to be employed by the Contractor in performing the Work. All materials and 
equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance 
with the approved instrucfions of the applicable supplier except as otherwise provided in the Contract 
Drawings or Specificafions. 

In case of a discrepancy between a descripfion or requirement in the Contract Drawings and 
Specifications for any material or equipment and a catalog number or other designation for the same 
material or equipment (even though stated to be acceptable), the description or requirements shall control. 

In various paragraphs of these Specifications, references may be made to certain standard or tentative 
specificafions or requirements of various organizations. Unless otherwise stated, these references are to be 
construed as referring to the specifications and requirements in effect on the date set for opening bids 
upon the present Contract. 

All inventions, ideas, designs and methods contained in the Specificafions and Contract Drawings in 
which the Authority has or may acquire patent, copyright or other property rights are hereby expressly 
reserved for the exclusive use of the Authority. The Specifications and Contract Drawings contain 
confidential information which is disclosed only to enable this Contract to be performed. Said 
Specifications and Drawings must not be used for any purpose detrimental to the interest of the Authority 
and must not be produced or copied in whole or in part or used for fiimishing information to others 
without the written consent of the Authority, provided, however, that the Contractor may, when the 
performance of the Contract so requires, fiimish said information to others for the purpose of engaging or 
informing subcontractors and materialmen. 

If, in accordance with this Contract, the Contractor furnishes research, development or consultafive 
services in connection with the performance of the Contract and if in the course of such research, 
development or consultafion patentable subject matter is produced by the Contractor, its officers, agents, 
employees, subcontractors or materialmen, the Authority shall have, without cost or expense to it, an 
irrevocable, non-exclusive, royalty-free license to make, have made, and use, either itself or by anyone on 
its behalf, such subject matter in connection with any activity now or hereafter engaged in or permitted by 
the Authority. Promptly upon request by the Authority, the Contractor shall furnish or obtain from the 
appropriate person a form of license safisfactory to the Authority, but as between the Contractor and the 
Authority the license herein provided for shall nevertheless arise for the benefit of the Authority 
immediately upon the producfion of said subject matter and shall not await formal exemplification in a 
written license agreement as provided for above. Such license may be transferred by the Authority to its 
successors, immediate or otherwise, in the operation or ownership of any real or personal property now or 
hereafter owned or operated by the Authority, but such license shall not be otherwise transferable. 

The right to use all material, software, firmware, composifions of matter, manufactures, apparatus, 
appliances, processes of manufacture or types of construction required in connection with this Contract 
and to which a patent, copyright or other intellectual property right applies or may apply shall be obtained 
by the Contractor without separate or addifional compensation whether the same is patented, copyrighted 
or otherwise protected as an intellectual property right before, during or after the performance of the 
Contract. 
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The Contractor shall indemnify the Authority against and save it harmless from all loss and expense 
incurred in the defense, settlement or safisfacfion of any claims in the nature of patent, copyright or other 
intellectual property right infringement arising out of or in connection with the Authority use, in 
accordance with the preceding two paragraphs of this numbered clause, of such subject matter or material, 
software, firmware, compositions of matter, manufactures, apparatus, appliances, processes of 
manufacture or types of construction to which a patent, copyright or other intellectual property right 
applies or may apply. If requested by the Authority and if notified prompfiy in writing of any such claim, 
the Contractor shall conduct all negofiations with respect to and defend such claim without expense to the 
Authority. If the Authority be enjoined from using any of the facilities which form the subject matter of 
this Contract and as to which the Contractor is to indemnify the Authority against patent, copyright or 
other intellectual property right claims, the Authority may, at its option and without thereby limiting any 
other right it may have hereunder or at law or in equity, require the Confractor to supply, temporarily or 
permanenfiy, facilifies not subject to such injuncfion and not infringing any patent, copyright or other 
intellectual property right or to remove all such facilities and refund the cost thereof to the Authority or to 
take such steps as may be necessary to ensure compliance by the Authority with such injunction, all to the 
satisfacfion of the Authority and all without cost or expense to the Authority. 

78. INSPECTIONS AND REJECTIONS 

All Work and all construcfion, processes of manufacture and methods of construcfion involved in or 
related to the performance of the Work shall be at all times and places subject to the inspection of the 
Engineer, acting personally or through his Inspectors, and the enumeration in these Specificafions of 
particular portions of such Work, construcfion, processes of manufacture or methods of construction 
which will or may be inspected by the Engineer or such Inspectors shall not be deemed to imply that only 
such Work, construcfion, processes of manufacture and methods of construcfion will or may be so 
inspected. The Engineer shall be the judge of the quality and suitability of the Work, construcfion, 
processes of manufacture and methods of construcfion for the purposes for which they are used or to be 
used. Should they fail to meet his approval they shall be forthwith reconstructed, made good, replaced or 
corrected, as the case may be, by the Confractor at his own expense. Rejected material shall be removed 
immediately from the site. The fact that the Inspectors have approved the materials and workmanship 
shall not relieve the Confractor from his obligation to supply other material and workmanship when so 
ordered by the Engineer. 

The Contractor, at his own expense, shall furnish such facilities and give such assistance for inspection as 
the Engineer may direct. In the case of materials required by the Specificafions to be inspected in the 
factory or plant, and in the case of any other items which the Engineer may designate, the Confractor shall 
secure for the Engineer and his Inspectors free access to all parts of such factories or plants and shall 
furnish to the Engineer three copies of purchase orders, two copies of mill shipping statements and four 
copies of shipping statements. Moreover, in the case of such materials to be factory or plant inspected, the 
Confractor shall give at least ten days' nofice to the Engineer of his intention to commence the 
manufacture or preparation of such materials. 

Other than the materials and equipment specifically required to be inspected at the manufacturer's factory 
or plant, all materials will be inspected at the construction site and any portions thereof which are rejected 
by the Engineer shall be immediately removed from the construction site by the Confractor and shall be 
replaced with new materials by the Contractor at his own expense. 

In the case of materials to be inspected at the construction site, the Confractor shall submit a list of all 
such materials in triplicate to the Engineer for his approval prior to ordering same. The list shall be 
submitted within forty-five calendar days after receipt of the notice of acceptance and shall contain the 
following information: 



A. Classificafion of submittal in accordance with the following: 

Class I - A submittal for record of an expressly specified item. 

Class II - A submittal of an item which conforms to an express generic specification or a 
submittal which is deemed by the Confractor to be identical to an expressly specified 
item. 

Class III - A submittal which is deemed by the Contractor to be functionally equivalent 
but not identical to a specified item. 

B. In the case of Class II and Class III, the Confractor shall supply adequate information to 
the Engineer to enable the Engineer to compare the specified item and the proposed 
substitufion. Information shall include, but need not be limited to, technical 
specifications, Catalog Cuts, drawings, references to existing installafions and test data, 
or any other data required by the Engineer. 

C. In the case of fabricated materials for which Shop Drawings are to be prepared, a brief 
descripfion of the material and the statement "see Shop Drawings". 

D. In the case of materials or equipment listed in manufacturer's catalogs, the list shall 
contain the vendor's name, the manufacturer's name, brand name, style designafion, 
catalog number and, where the Specificafions require catalog cuts, the statement "see 
catalog cut". 

E. In the case of materials or equipment for which Shop Drawings are not to be prepared, 
and which are not listed in any catalog, the list shall contain a complete description of the 
material or equipment, which shall be in sufficient detail to describe completely the 
materials or equipment and quality therefor. 

The Engineer shall advise the Confractor whether said list is approved or requires corrections or addifions 
within the number of working days indicated in the chart below: 

Type of Submittal 

Class I Material submittals 

Portland Cement mix designs that require 
confirmation of the 28-day properties 

Changes in asphalt mix designs that need to be 
confirmed with a batch mix at the plant 

Class II Material submittals 

Class III Material submittals 

No. of Working Days for Engineer to 
Approve/Disapprove Items 

10 

35 

35 

20 

30 

Failure of the Contractor to provide 30 calendar days advance nofice to the Engineer of any submittal 
shall result in a five (5) working day extension of the number of days stated in the chart above. In no 
event shall an extension of the Engineer's review time provided for in this section relieve the Confractor 
from its duty to meet all confractual Milestone dates. 
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Within ten working days after receipt of said list, the Engineer shall notify the Contractor of which items 
are approved and which disapproved. Within two working days thereafter, the Contractor shall resubmit a 
new list covering those items which were disapproved. After each such re-submission the Engineer shall 
have a similar period often days in which to approve or disapprove. 

Should materials or equipment be delivered to the construction site without having been placed on the 
aforementioned list and approved, it shall be immediately removed from the construction site by the 
Contractor at his own expense. 

79. MANUFACTURERS' CERTIFICATION 

Where materials and equipment are required by these Specifications to conform to certain standard or 
tentafive specifications or requirements of any organizations, including American Society for Testing and 
Materials, American Nafional Standards Institute, Association Rules for Grading Lumber, Federal 
Specifications, National Elecfrical Manufacturers Association, American Association of State Highway 
and Transportation Officials, American Water Works Association and the Intemafional Municipal Signal 
Associafion, the Confractor shall furnish to the Engineer the manufacturer's written certificafion that each 
of the materials or equipment conforms to the foregoing standard or tentative specifications. The 
certificafion shall be delivered to the Engineer prior to installafion of the materials to which it refers. Such 
certificafions shall not be binding or conclusive on the Authority and may be rejected at any time by the 
Engineer if incorrect, improper or otherwise unsafisfactory in his opinion. 

80. NO RELEASE OF CONTRACTOR 

Any provision of this Contract for testing, inspecfion or approval, and any actual testing, inspecfion or 
approval, of any materials, workmanship, plant, equipment, drawings, program, methods of procedure, or 
of any other thing done or fiimished or proposed by the Contractor to be done or furnished in connection 
with the Confract is for the benefit of the Authority not the Contractor. Any approval of such things shall 
be construed merely to mean that at that fime the Engineer knows of no good reason for objecting thereto. 
No such provision for testing or inspection, no omission of testing or inspection, and no such approval 
shall release the Contractor from his fiill responsibility for the accurate and complete performance of the 
Confract in accordance with the Confract Drawings and Specifications or from any duty, obligafion or 
liability imposed upon him by the Contract or from responsibihty for injuries to persons or damage to 
property. 

81. ERRORS AND DISCREPANCIES 

If, in the performance of the Confract, the Confractor discovers any errors or omissions in the Confract 
Drawings or Specificafions, or in the marks, lines and elevafions furnished by the Authority in the 
construction undertaken and executed by him, he shall immediately notify the Engineer and the Engineer 
shall promptly verify the same. 

If with the knowledge of such error or omission and prior to the correction thereof, the Contractor 
proceeds with any construction affected thereby, he shall do so at his own risk and the construcfion so 
done shall not be considered as construcfion done under and in performance of this Contract unless and 
unfil approved and accepted. 
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82. ACCIDENTS AND FIRST AID PROVISIONS 

The Confractor shall prompfiy report in wrifing to the Engineer and to the Authority Manager, Claims 
Adminisfrafion all accidents whatsoever arising out of or in connection with the performance of the 
Contract, whether on or adjacent to the construction site, which result in death, injuries or property 
damage, giving full details and statements of witnesses. In addifion, if death or serious injuries or serious 
damage is caused, the accident shall be reported immediately by telephone to both of the said 
representafives of the Authority. 

The Confractor shall provide at the construcfion site such equipment and medical facilifies as are 
necessary to supply first aid service, in case of accident, to any who may be injured in the progress of the 
Confract. He shall have standing arrangements for the removal and hospital freatment of any person who 
may be injured while engaged in the performance of the Contract. 

If any claim is made by any third person against the Confractor or any subcontractor on account of any 
accident, the Contractor shall promptly report the fact in writing to the aforementioned representatives of 
the Authority, giving fiill details of the claim. 

83. SAFETY PROVISIONS 

In the performance of the Confract, the Confractor shall exercise every precaution to prevent injury to 
workers and the public or damage to property. 

He shall, at his own expense, provide temporary structures, place such watchmen, design and erect such 
barricades, fences and railings, give such warnings, display such lights, signals and signs, exercise such 
precaution against fire, adopt and enforce such rules and regulafions, and take such other precaufions as 
may be necessary, desirable or proper, or as may be directed. 

The Confractor shall employ for Work of the Confract a competent person conforming to the 
requirements of the Code of Federal Regulations 29 CFR 1926.32(f) who shall be designated by the 
Confractor as authorized to perform the duties required by 29 CFR 1926 et seq. as applicable for Work of 
this Confract. 

Obtain and submit to the Engineer one copy of material safety data sheet (MSDS) conforming to the 
requirements of 29 CFR 1910.1200(g) for each hazardous chemical ufilized for permanent and 
consumable materials employed for Work of this Confract. 

The Contractor shall be responsible for inifiafing, maintaining and supervising all safety precautions and 
programs in connection with the Work. The Contractor shall take all necessary precautions for the safety 
of, and shall provide the necessary protection to prevent damage, injury or loss, including but not limited 
to: 

A. All employees on the Work, the public, and other persons and entities who may be 
affected thereby; 

B. All the Work, materials and equipment to be incorporated therein, whether in storage on 
or off the site; and 

C. Other property at the site or adjacent thereto, including frees, shrubs, lawns, walks, 
pavements, roadways, structures, utilifies and underground facilities not designated for 
removal, relocation or replacement in the course of construction. 
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The Contractor's duties and responsibilifies for the safety and protecfion of the Work shall continue unfil 
such time as all the Work is completed and the Confractor has removed all workers, material and 
equipment from the construcfion site, or the issuance of the Certificate of Final Complefion, whichever 
shall occur last. 

Unfil fire protecfion needs are supplied by permanent facilifies under this Confract, install and maintain 
temporary fire protection facilifies. Comply with requirements of Nafional Fire Protecfion Association 
NFPA 10 "Standard for Portable Fire Extinguishers" and NFPA 241 "Standard for Safeguarding 
Construction, Alterafion and Demolifion Operations". 

The Contractor shall employ only such men as are physically fit and are free from contagious or 
communicable diseases. 

He shall use only machinery and equipment adapted to operate with the least possible noise, and shall so 
conduct his operations that annoyance to occupants of nearby property and the general public will be 
reduced to a minimum. 

The bringing of intoxicafing substances onto the construcfion site and the use or consumpfion of 
intoxicating substances at the construcfion site are prohibited. It shall be the responsibility of the 
Contractor to insure that all employees of the Contractor and of all subconfractors, materialmen and any 
other persons under confract to or under the confrol of the Confractor shall comply with the provisions of 
this paragraph. 

The Confractor shall daily clean up all refuse, rubbish, scrap materials and debris caused by his 
operafions, to the end that at all fimes the construction site shall present a neat, orderly and workmanlike 
appearance. Before the Certificate of Final Complefion of Work will be issued, the Confractor shall 
remove all surplus materials, falsework, temporary fences and other temporary structures, including 
foundafions thereof, plant of any descripfion and debris of every nature resulting from his operations and 
shall put the construction site in a neat, orderly condifion. 

In the event the Confractor encounters at the construction site, material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, the Confractor shall 
immediately stop Work in the area affected and report the condifion in writing to the Engineer. Work in 
the affected area shall not thereafter be resumed by the Contractor except upon the issuance of a written 
order to that effect from the Engineer. 

Within 15 days of the acceptance of his Proposal, the Confractor shall submit to the Engineer, for review, 
the Confractor's Site Safety Program, which shall be specific for the construcfion site and include a 
descripfion of the work to be performed, a hazard assessment of the Work to be performed and the means 
by which such hazards shall be mitigated. The Confractor's Site Safety Program shall comply with all 
applicable federal, state, municipal and local and departmental laws and shall include, among other 
things, the designation by the Contractor of a qualified individual to administer such Site Safety Program. 

Should any vessel, equipment, plant, material, object or debris of any kind used in connection with the 
Contract or located at or in transit to or from the construction site be sunk, lost, dumped or go adrift under 
any circumstances, whether or not in navigable water, which in the opinion of the Engineer may, at the 
time or potentially, be dangerous to or obstruct any navigation or interfere in any way with other work by 
or for the Authority or with the use of the Authority facilities, the Confractor shall recover and remove 
the same immediately. The Contractor shall give immediate notice with description and location of such 
items to the Engineer and when required shall mark or buoy such items until they are removed. The 
foregoing obligations under this numbered Section shall not be impaired by any right which the 
Contractor might otherwise have to abandon such vessel, equipment, plant, material, object or debris of 
any kind without further obligation on his part, and the Contractor waives any such right. 
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84. RECYCLING OF CONSTRUCTION DEBRIS MATERIAL 

The Confractor shall remove from Authority property all construction debris, demolifion debris and other 
debris material generated from the performance of the Work of this Confract. The Confractor shall 
transport to recycling facilities no less than 75% by weight of the following types of designated debris 
material, to the extent arising from the Work of this Confract: 

A. Asphalt Concrete 
B. Portland Cement Concrete 
C. Steel 
D. Excess Unrestricted Soil 

During the process of removal of all such designated debris material from Authority property, the 
Contractor shall submit to the Engineer on a monthly basis a Designated Debris Material Assessment 
Summary indicating the actual types and quantities by weight of the designated debris material removed 
for this Confract up to that point in time. The Designated Debris Material Assessment Summary shall be 
accompanied by written verification from recycling and landfill desfinafions identifying the originating 
Work site, quanfity of material delivered and type of debris material for all designated debris material 
removed from the Work site. 

Within 15 days of the award of the Confract, the Contractor shall submit to the Engineer for review the 
Contractor's Designated Debris Material Assessment Plan indicating the anficipated types and anticipated 
quantities by weight and the intended destinafions for all such designated debris material to be removed 
from the Work site. 

All removals shall be completed prompfiy upon the complefion of construction under this Confract. 

85. DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS 

The Contractor shall furnish to the Engineer at the end of each day Work is performed at the construcfion 
site, a memorandum showing for that day (a) the construction performed, (b) the type of equipment used 
idenfifying each piece of equipment as owned by the Contractor or rented from others; (c) a statement of 
any unusual happening that occurred, and (d) the names and number of workers in each trade 
classification that were employed. Such memorandum shall not be deemed to be a substitute for the 
nofices, fime slips, memoranda or other data required under the clauses of the Form of Confract relating to 
compensation for Exfra Work. 

86. LAWS AND ORDINANCES 

In order to effectuate the policy of the Authority, the Confractor shall comply with all provisions of 
federal, state, municipal, local and departmental laws, ordinances, rules, regulations and orders which 
would affect the Confract and the performance thereof and those engaged therein if said Confract were 
being performed for a private corporation, except where sfricter requirements are contained in the 
Specifications or Confract Drawings, in which event the latter requirements shall apply. However, the 
Contractor shall not apply for any permits, licenses or variances in the name of or on behalf of the 
Authority, but shall do so in his own name where required by law, regulation or order or by the 
immediately preceding sentence. Nor shall the Confractor apply for any variance in his own name without 
first obtaining the approval of the Authority. 

The Port Authority has applied for the following permit in connection with this Contract in its own name: 

(To be determined) 
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The Confractor shall comply with all provisions of the said permit (s). Copies of the permits are attached 
hereto and made a part hereof as Appendix A. 

87. U.S. COAST GUARD SECURITY REQUIREMENTS 

The Contractor is advised that in conjunction with Port Security Provisions for the Port of New York and 
New Jersey a 25 yard security or exclusionary area has been established by the United States Coast Guard 
around all bridges, piers and other facilities on the waterfront in the Greater New York/New Jersey area. 
No person or vessel may enter these security areas without the approval of the Coast Guard Captain of the 
Port and Vessel Traffic Service Activifies New York as well as the Commander, First Coast Guard 
District Bridge Branch. 

All requests to enter into these security zones shall be made in writing to Captain of the Port of New York 
not less than 30 days prior to the intended date of entry into the zone. Requests must be submitted to the 
U.S. Coast Guard Waterways Oversight Branch at Commanding Officer, U.S. Coast Guard Activities 
New York (WOB), 212 Coast Guard Drive, Staten Island, NY 10305; (718) 354-4193 or 4355 and must 
contain a complete list of all personnel that will enter into the security zones, complete vessel information 
and, if appropriate, a copy of Coast Guard Bridge Branch construction approval. 

The following information is required: 

A. Employee's name, social security number and date of birth. 

B. Contractor's supervisor name and telephone number. 

C. Name, type, size of barge/vessel^oat. 

D. Project start and end dates, working hours and days. 

After background checks of all personnel have been completed, Coast Guard Captain of the Port will 
issue a letter specifying personnel and vessels authorized to enter the security zone. 

After initial written approval for entry has been received, the Confractor shall notify the Coast Guard 
(Vessel Traffic Service 718-354-4088) daily prior to entering and upon securing for the day or leaving the 
site. 

If addifional, or changes in exisfing personnel, are required said information identified above shall be 
fransmitted as above, as early as possible, but not less than 96 hours in advance of the expected change. 

Failure to comply with the above Security Zone Requirements and Conditions is punishable under 
Federal Law by arrest, prosecution, and or civil penalfies. 

88. IDENTIFICATION 

No person will be permitted on or about the construction site without a pass, permit or identification 
badge approved by the Engineer. The Confractor shall provide such passes, permits or identification 
badges for his employees, subcontractors and materialmen whenever necessary. Idenfificafion badges 
shall be worn in a conspicuous and clearly visible posifion by all employees of the Contractor whenever 
they are working at the construction site. 
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89. SIGNS 

No advertisement or sign, other than the name and address of the Confractor, will be permitted on any 
fences, temporary structures or elsewhere on the construction site and such advertisement will be 
permitted only upon the condifion that it is first approved by the Engineer. In any event, the advertisement 
shall not exceed six feet by eight feet in overall dimensions. 

90. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE 

At a readily accessible point on or near the construcfion site, the Confractor shall maintain a field office 
provided with a telephone. 

During the performance of any Work at the construcfion site, the Confractor shall have a representative 
thereat who shall be authorized by the Confractor to receive and put into effect promptly all orders, 
directions and instrucfions from the Engineer. The Contractor's representative shall be provided, at all 
fimes, with a conformed copy of this Contract and a set of the Contract Drawings. 

Orders and direcfions may be given orally by the Engineer and shall be received and promptly obeyed by 
the Contractor or his representative or any superintendent, foreman or other employee of the Confractor 
who may have charge of the particular part of the Work in relation to which the orders or directions are 
given. A confirmation in writing of such orders or directions will be given by the Engineer when so 
requested by the Confractor. 

91. SURVEYS 

The Engineer will establish a bench mark and a base line at or adjacent to the location of the Confractor's 
operafions. The Contractor shall perform all surveys which may be required for the performance of the 
Confract. He shall carefully preserve any base line and bench mark which may be established by the 
Engineer. 

The Contractor shall, in addition, furnish to the Engineer, without addifional compensation therefor, any 
or all information and data regarding points, lines, grades, elevations and other survey information 
established by the Contractor during the performance of the Contract. 

Surveys and measurements of quantities for purposes of computing Confractor's compensation shall be 
made by the Contractor as directed by and in the presence of, or jointly with, the Engineer, at the 
Engineer's opfion. Computafions of quanfifies for payment shall be made by the Confractor and shall be 
subject to the approval of the Engineer. 
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92. TEMPORARY STRUCTURES 

Unless otherwise provided in this Contract, the Confractor shall determine the need for and shall design, 
furnish and construct all barricades, fences, staging, falsework, formwork, shoring, scaffolding and other 
temporary structures required in the performance of the Confract, whether or not of the type enumerated 
in the Specificafions or on the Confract Drawings, including those which would be required by law or 
regulation if this Confract were being performed for a private corporafion. All such temporary structures 
shall be of adequate sfrength for the purposes for which they are constructed and shall be provided with 
graphics, warning signs and warning lights as required to inform personnel and the public of the hazards 
being protected against, and the Contractor shall maintain them in satisfactory condifion. The design and 
drawings for such structures are to be prepared by the Contractor, and when requested by the Engineer 
they shall be submitted for his review before being used. Neither such approval, however, nor any 
requirements of the Engineer, the Specificafions or the Contract Drawings shall relieve the Contractor of 
his responsibility for the design, construcfion and use of the temporary structures or from any obligations 
and risks imposed on him under this Confract, and any such approval or requirements shall be deemed 
merely to relate to minimum standards and not to indicate that the temporary structures are adequate or 
that they meet the Contractor's obligations under this Contract. 

Temporary structures shall be painted with an approved dark color paint and shall be repainted whenever 
necessary during the period that the Contract is being performed. Upon completion of all Work under this 
Contract, the temporary structures shall be removed from the construction site. 

93. PERMIT AND REQUIREMENTS FOR WELDING 

Prior to the commencement of any cutting or welding operations at the construction site, the Confractor 
shall notify the Engineer and obtain an Authority cutting and welding permit. The Authority will issue 
this permit without payment of a fee, and application forms may be obtained from any Resident Engineer 
of the Authority, at his office at the facility. Unless otherwise approved by the Engineer, all cutting and 
welding operafions shall be performed in accordance with the conditions which form a part of said permit. 
The permit application must be filled out and submitted in duplicate to the Engineer at least forty-eight 
hours prior to commencing welding or cutting operafions at the construcfion site. 

94. FINAL INSPECTION 

When, in the opinion of the Contractor, the construction is completed and ready for final inspecfion, he 
shall so nofify the Engineer in writing and the Engineer will give said construcfion (including any 
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough 
inspection. Before any Certificate of Final Complefion will be issued, any defects or omissions noted on 
this inspection must be corrected by the Confractor. 

95. WARRANTIES 

The Specifications may provide for certain warranfies of portions of the permanent consfruction. These 
warranties are intended for the greater assurance of the Authority and not as a subsfitute for rights which 
the Authority might otherwise have. Although such warranfies shall be enforceable as provided, neither 
any requirement of this Confract with respect to warranfies by the Confractor nor any guarantee or 
warranty given to the Contractor or the Authority by any manufacturer shall be deemed to be a limitation 
upon any rights which the Authority would have, either expressed or implied, in the absence of such 
guarantees or warranties. 
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96. TEMPORARY UTILITY SERVICES 

Operate and maintain temporary services and facilifies in a safe and efficient manner. Modify as required 
throughout progress of the Contract, and remove from Authority property when no longer required, or 
replaced by the use of completed permanent facilities as approved by the Engineer. 

Make arrangements for securing, and pay all costs for heat, light, power, water, and other services which 
may be required for the performance of the Confract. 

97. TEMPORARY SANITARY FACILITIES 

Make arrangements for securing and pay all costs for temporary toilets, wash facilifies and drinking 
water including toilet fissue, paper towels, paper cups and similar disposable materials for use by the 
Confractor, subcontractors, materialmen or other persons over whom the Contractor has control. Comply 
with regulafions and health codes, which would be applicable if the Authority were a private corporafion, 
for the type, number, location, operation and maintenance of fixtures and facilifies. Install facilities 
where directed by the Engineer, and remove from Authority property when no longer required. 

98. PROGRESS SCHEDULE 

When requested by the Engineer, within seven calendar days after issuance of a Work Order the 
Confractor shall submit a progress schedule for the approval of the Engineer. The progress schedule shall 
show the dates for the commencement and complefion of the different portions of the Work Order. After 
the approval of the schedule the Contractor shall maintain and periodically update it at intervals 
determined by the Engineer. No changes shall be made therein without the written approval of the 
Engineer. Approval of any progress schedule shall not limit, affect or impair the Contractor of his 
obligation to complete the Work Order by the time(s) required in the Work Order, even though the 
schedule approved may be inconsistent with such complefion, and in accordance with all other provisions 
of the Confract, nor shall it consfitute a representafion by the Authority that the Confractor will be able to 
proceed or complete the Work in accordance with the schedule. 

The Engineer shall have the right at any time when in his judgment the Work is not proceeding in 
accordance with the approved progress schedule, or at anytime it is likely that the Work may not be 
completed by the time(s) required in the Work Order, even though the Contractor is proceeding in 
accordance with the approved progress schedule, to order the Confractor to increase the number of men 
employed, to use addifional plant or equipment, or to take such other steps as may be required to assure 
the completion of the various operations within the time(s) allotted therefore in the approved schedule or 
by the aforesaid completion fimes(s). 
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99. CONDITIONS AND PRECAUTIONS 

A. Construcfion Site Condifions: 

1.) Should the Contractor be specifically directed to suspend operafions at a berth 
specified herein to be available for operafions of the Confractor, or should such berth 
not be available by the times specified elsewhere in the Confract, and if solely 
because of such suspension of operafions or late availability of pier or berth, the 
Confractor is necessarily kept idle at the construction site, the Contractor will be 
compensated as stipulated in the provisions of the Confract concerning compensation 
for emergency delays. 

2.) No vehicles of the Contractor, employees of the Contractor, subconfractors, 
materialmen or others over whom the Contractor has confrol will be permitted to 
park in or on Authority property, except for construcfion vehicles which will be 
permitted to park at the area of Work during the times when the Work is being 
performed. 

All vehicles, including construction vehicles and company vehicles will be required 
to pay the appropriate tolls for each passage or crossing of Authority facilities, or 
parking at Authority lots. 

3.) Securely fasten material or construction which must be left in place between working 
periods in a manner approved by the Engineer so as not to be a hazard. 

4.) Take all precautions necessary for protecfion of persons, fraffic and property during 
dust or fragment generating operafions, concrete mixing or placing, or other 
operations which may stain, soil or damage property or injure persons. Provide and 
erect waterproof, fire-resistant, UL labeled tarpaulins with flame-spread rating of 15 
or less, or other protecfive enclosures as approved by the Engineer. 

5.) Restrict smoking to areas designated by the Engineer for this purpose. 

6.) Do not bum or bury debris of any type on Authority property, or wash waste 
materials down sewers or into waterways. 

7.) Provide sound suppression devices on gasoline and diesel powered construction 
equipment and pneumafic tools as required to maintain noise exposures below the 
limits specified in the Code of Federal Regulafions (CFR) 29 CFR 1926 
Occupational Safety and Health Regulations for Construcfion (OSHA). Maintain 
such sound suppression devices in proper operating condition throughout the time of 
their use, and adjust and repair as required to maintain noise within exposure levels 
stipulated in 29 CFR 1926.52, Table D-2. 

B. No requirement of or omission to require any precaufions under this Confract shall be 
deemed to limit or impair any responsibility or obligafion assumed by the Confractor 
under or in connection with this Contract and the Confractor shall at all fimes maintain 
adequate protecfion to safeguard the public and all persons engaged in the Work and shall 
take such precaufions as will accomplish such end, without undue interference with the 
public or the operations of the Authority. 
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100. HOURS OF WORK 

1.) Except as otherwise specified in the Confract, the Confractor shall perform the Work 
of this Confract without restrictions. 

2.) Do not perform Work on a legal holiday of the state(s) in which Work is being 
performed. 
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06/21/06 
DIVISION 2 

SECTION 02482 

DREDGING - BARGE OVERFLOW PERMITTED 

PART 1 - GENERAL 

1.01 SUMMARY 

A. This Section specifies requirements for dredging of all 
materials of whatever nature encountered within the areas 
shown on the Contract Drawings to be dredged where barge 
overflow of suspended materials is permitted. 

1.02 QUALITY ASSURANCE 

A. Verify that the entity performing dredging has within the two 
(2) years preceding the date of submission of the Proposal 
for this Contract, been engaged in dredging within the 
navigable waters of the United States, as defined in 33 CFR 
329.4, and within such time has successfully completed at 
least one dredging contract involving dredging of a quantity 
of material not less than that required or Work of this 
Contract. In addition, verify that such entity has 
successfully completed, at any time, at least one contract 
for dredging of a quantity of material within the navigable 
waters of the United States, as defined herein, using the 
dredging method selected by the Contractor for use under this 
Contract. 

B. Establish and maintain control of dredging and disposition 
operations to ensure that the following are in compliance 
with Contract requirements: 

1. Perform dredging to the lines and grades shown on the 
Contract Drawings. 

2. Dispose of dredged materials as stipulated in Section 
3.03 herein. 

1.03 Not Used 

1.04 SUBMITTALS 

A. Submit the following in accordance with the requirements of 
"Shop Drawings. Catalog Cuts, and Samples" of Division 1 -
GENERAL PROVISIONS: 

1. Original fathometer data on compact disks (CD's). Such 
CD's shall become the property of the Authority. 

2. Calculations of the volume of dredged material to be 
included in the volume for payment. Method of 
calculation shall be subject to approval by the Engineer. 
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3. Drawings showing the plan layout of the soundings taken 
before and after dredging and indicating the depths below 
mean low water. The drawings shall be to a scale of 1 
inch equals 40 feet. Submit such drawings as follows. 

a. Soundings for a pre-dredging survey, as required by 
3.01B herein, with an estimate of the total volume 
of material to be removed, not more than thirty (30) 
calendar days prior to the commencement of dredging. 

b. Soundings for a post-dredging survey(s), as required 
by 3.04 herein, with an exact calculation of volume 
of material actually removed, not more than fifteen 
(15) calendar days after completion of dredging. 

c. Soundings for the post-dredging survey(s) showing 
only data points for recordings less than the Dredge 
Line depth in red and recordings deeper than the 
Dredge Line plus 2* Allowable Overdredge depth in 
green. 

PART 2 - PRODUCTS 

Mot applicable. 

PART 3 - EXECUTION 

3.OX PREPARATION 

A. In the event floating fender bumpers (such as camels or 
deadmen] interfere with the operations of the work of this 
Contract, temporarily relocate them to an area approved by 
the Engineer and then resecure them in the original area when 
operations in that immediate area are complete, or when so 
directed by the Engineer. 

B. Fathometer Soundings 

1. Prior to commencement of dredging to be performed under 
this Section of Specifications, take continuous profile 
fathometer soundings in the presence of the Engineer at 
the spacing shown on the Contract Drawings throughout the 
areas to be dredged and extending at least one hundred 
(100) feet beyond the perimeter of the areas to be 
dredged. 

2. Fathometer soundings shall be taken to an accuracy of 0.1 
foot. 

C. Lead Soundings 

1, Take soundings using a nine-inch diameter, perforated 
lead disk weighing 6 . 6 pounds. 

2. Lead soundings shall be taken in areas where the Engineer 
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finds fathometer soundings to be impractical or not of 
sufficient accuracy. 

3. Take lead soundings in the presence of the Engineer prior 
to commencement of dredging. 

4. Take soundings by gently lowering the lead disk until the 
weight is fully supported by the bottom and slack appears 
in the line. 

5. Take soundings to an accuracy of 0.1 foot. 

3.02 DREDGING OPERATIONS 

A. All dredging methods shall be subject to the approval of the 
Engineer. 

The entity performing the Work of this Section may allow the 
overflow of water containing suspended materials during the 
loading of the barge (scow). Overflow shall not create 
turbidity. 

B. Perform dredging to elevations shown on the Contract 
Drawings. Materials underlying the allowable overdredge 
limits shall not be disturbed during dredging. 

C. Upon completion of dredging. remove any material that may 
have been deposited in areas adjacent to the dredged areas, 
as shown by the soundings required in 3.04 herein. 

D. Dredging on side slopes will be permitted only where ordered 
by the Engineer. 

E. Dredging outside the limits of the area to be dredged or 
below the allowable overdredge limits ehown on the Contract 
Drawings will not be permitted. 

F. Up to a distance of 75 feet of the face of wharf or other 
structures, replace any material removed outside the limits 
of the area to be dredged or below the allowable overdredge 
limit with material of equivalent weight, strength and 
stability as the in-situ material^ as approved by the 
Engineer and at no cost to the Authority. Since overdredging 
in these areas may affect the stability of the structures, 
the Contractor shall be liable for any damage to said 
structures which occurs as the result of dredging beyond the 
aforesaid limits. 

G. Exercise extreme care when operating in the vicinity of any 
structure and repair, to the satisfaction of the Engineer and 
at no additional cost to the Authority, all damage occurring 
as the result of the operations of the Work of this Contract. 

3.03 DISPOSITION OP DREDGED MATERIAL 

A. Disposition of dredged material shall be to the location 
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required by notes on the contract drawings. 

B. Comply with all applicable requirements of each of the 
following: 

1. The permits stipulated in the Section of Division 1 -
GENERAL PROVISIONS entitled "Laws and Ordinances•*.-

2. All local, state and Federal agencies which would have 
jurisdiction, if the Authority were a private 
corporation. 

C. Perform operations and use equipment for Work under this 
Contract in such a way that no dredged materials leak into or 
are deposited into navigable channels during their removal or 
transportation. Should leakage occur, remove such materials 
and immediately correct the condition that caused such leakage 
or discharge at no additional cost to the Authority. 

D. Scows used to transport dredged material shall be completely 
emptied during emptying operations. 

3.04 POST-DREDGING SOUNDINGS 

After dredging to required elevation(s). obtain soundings in the 
manner specified in 3.01 B and 3.01 C herein after at least one 
change in tide has occurred. 

END OF SECTION 
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C-n/M/08 
DIVISION 2 

SECTION 02483 

DREDGING - NO BARGE OVERFLOW PERMITTED 

PART 1-GENERAL 

1.01 SUMMARY 

A. This Section specifies requirements for dredging of all materials of whatever nature 
encountered within the areas shown on the Contract Drawings including materials 
that may slough in from the side s l (^s . 

1.02 QUALITY ASSURANCE 

A, Vcriiy that the entity performing dredging has within the two (2) years preceding 
the date of submission of the Proposal for this Contract, been engaged in dredging 
within the navigable waters of the United States, as defined in 33 CFR 329.4, and 
within such time has successfully completed at least one dredging contract 
involving dredging of a quantity of material not less than that required for Work of 
this Contract. In addition, verify that such entity has successfully completed, at 
any lime, at least one contract for dredging of a quantity of material within the 
navigable waters of the United States, as defined herein, using the dredging method 
or methods selected by the Contractor for use under this Contract. 

B. Establish and maintain control of dredging and disposition operations to ensure that 
the following are in compliance with Contract requirements: 

1. Perform dredging to the lines and grades shown on the Contract Drawings. 

2. Dispose of dredged materials as stipulated in 3.03 herein, 

1.03 Not Used. 

1.04 SUBMITTALS 

For Submittals, see Appendix A 

PART 2-PRODUCTS 

Not apphcable. 

PART 3-EXECUTION 

3.01 PREPARATION 

A. In the event that floating fender bumpers (such as camels or deadmen) interfere 
with operations of the Work of this Contract, temporarily relocate them to an area 

103 
02463 

1 



approved by the Engineer and then re-secure them in the original area when 
operations in that immediate area are complete, or when so directed by the 
Engineer, 

B. Fathometer Soundings 

1. Prior to commencement of dredging to be performed under this Section of the 
Specifications, take continuous profile fathometer soundings at a maximum 
spacing of ten (10) feet shown throughout the areas to be dredged and 
extending at least one hundred (100) feet beyond the perimeter of the areas to 
be dredged or to the face of the bulkhead or pier as applicable. 

2. Fathometer soundings shall be taken to an accuracy of 0.1 feet. 

3. All fathometer data shall be signed by a certified hydrographer licensed in the 
SuteofNew York. 

C. Lead Soundings 

1. Take soundings using a nine-inch diameter, perforated lead disk weighing 6.6 
pounds. 

2. Lead soundings shall be taken in areas where the Engineer finds fathometer 
soundings to be impractical or not of sufficient accuracy. 

3. Take lead soundings in the presence of the Engineer prior to commencement 
of dredging. 

4. Take soundings by gently lowering the lead disk unlit the weight is fully 
supported by the bottom and slack appears in the line. 

5. Take soundings to an accuracy of 0.1 feet. 

3.02 DREDGING OPERATIONS 

A. All dredging methods shall conform to the following and shall be subject to the 
approval of the Engineer: 

1. Dredge using an environmental bucket(s). 
2. The environmental bucket shall meet the following specifications: 

a). The bucket must be constnicled with sealing gaskets or overlapping 
sealed design at the jaws, and seals or flaps positioned at locations of 
vent openings to minimize the loss of material during transport through 
the water column and into the barge. 

b), Any seals or flaps designed and/or installed at the jaws and locations 
of vent openings must tightly cover these openings while the bucket is 
Hf\ed through the water column and into the barge. If excessive loss of 
water and/or sediments from the bucket is observed from the time of its 
breaking the water surface to crossing the barge gunwale, the Engineer 
shall halt dredging operations and inspect the bucket for defects. 
Operations shall be suspended until all necessary repairs or 
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replacements are made. 

3. All materials dredged including water that may inadvertently become trapped 
in the bucket during dredging shall be deposited into the barge (scow). 

4. No barge (scow) overflow is permitted. 

5. Ensure that the entity performing the dredging Work of this Section 
minimizes the amount of water entering the barge (scow) by such methods as 
taking full depth cuts of material to be dredged and using appropriately sized 
buckets. 

6. The bucket must be lowered to the level of the barge gunwales prior to the 
release of Ihe load. 

B. Perform dredging to elevations shown on the Contract Drawings. 

C. Upon completion of dredging, remove any material that may have been deposited 
in areas adjacent to the dredged areas, as shown by the soundings required in 3.04 
herein. 

D. Within a distance of 50 feet from the face of wharf or other suucttires. replace 
material removed outside the limits of the area lo be dredged or below the 
"Allowable Overdredge" with material of equivalent weight, strength and stability 
as the in-situ nuterial, as approved by the Engineer and at no additional cost to the 
Authority. Since dredging beyond the "Allowable Overdredge" may affect the 
stability of the structures, the Contractor shall be liable for any damage to said 
structures which occurs as the result of dredging beyond the aforesaid limits. Also, 
in the event that fines or penalties are levied by regulatory agencies because of 
dredging outside the limits of dredging or below the allowable overdredge, the 
Contractor shall assume the risk of all fmes or penalties imposed. 

E. Exercise extreme care when operating in the vicinity of any structure and repair, to 
the satisfaction of the Engineer and at no additional cost to the Authority, all 
damage occurring as a result of the operations of the Work of this Contract. 

DISPOSAL OF DREDGED MATERIAL 

A. Dispose of dredged material at a permitted and operational upland disposal 
facility(ies). 

B. As stipulated in the enclosed New Jersey Department of Environmental 
Protection (NJDEP) Waterfront Development Permit, Water Quality Certificate, 
Acceptable Use Determination, dated May 10.2007, in accordance with Special 
Condition 25 (page 123). material dredged from Berths 5, 7,9,15,16,17,19,21, 
and 23, included in this Contract, may be authorized for disposal at the Newark 
Bay Confined Disposal Facility (NBCDF). 

C. Comply with all applicable requirements of each of the following: 
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1. The permits stipulated in the Section of Division 1 - GENERAL 
PROVISIONS entitled "Laws and Ordinances"; 

2. All local, state and Federal agencies that would have jurisdiction, if the 
Authority were a private corporation. 

a. Perform operations and use equipment for Work under this Contract in 
such a way that no dredged materials leak into or are deposited into 
navigable channels during their removal or transportation. Should 
leakage occur, remove such materials and immediately correct the 
condition that caused such leakage or discharge at no cost to the 
Authority. 

b. Decant water shall be discharged at the dredging site in accordance with 
the following conditions: 

i). A barge load must be allowed to settle for a minimum of 24 hours • 
prior to discharge. 
ii). The discharge must be visually monitored at all times. Should a 
visible plume be observed, discharge must cease immediately and 
additional settling time provided prior to continuing the discharge. 

3.04 POST-DREDGING SOUNDINGS 

Af̂ cr dredging to required elevaiion(s), obtain soundings in the manner specified in 3.01 
B herein. 

END OF SECTION 
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SECTION 02483 

DREDGING • NO BARGE OVERFLOW PERMITTED 

APPENDIX "A" 

SUBMITTALS 

A. Submit the following in accordance with the requirements of "Shop Drawings, Catalog 
Cuts, and Samples" of Division 1 - GENERAL PROVISIONS: 

1. Original bathymetric data on compact disks (CD's). Such CD's shall become 
the property of the Authority. 

2. Calculations of the total volume of material lo be dredged to design depth and 
to design plus paid overdepth. 

3. Unless stipulated otherwise in any of the permits issued for Work under this 
Contract, submit drawings showing the plan layout of the soundings taken 
before and after dredging and indicating the depths below mean low water 
(MLWNGVD 1929). The drawings shall be to a scale of I inch equals 40 
feet. Submit such drawings as follows: 

a. Soundings for a pre-dredging survey, as required by 3.01B and 3.01C 
herein, with an estimate of the total volume of material to be removed, 
not less than thirty (30) calendar days prior to commencement of 
dredging. Volumes shall be for the design depth (Dredge Line) as well as 
for the design depth plus paid overdepth as shown on the drawings. 

b. Soundings for a post-dredging survey as required by 3.04 herein, with a calculation of the 
volume of material actually removed, immediately after completion of dredging "Material for 
Upland Disposal". Volumes shall be for the design depth, the design depth plus paid overdepth 
and for the total volume removed. Show data points for recordings less than the "Dredge Line" 
depth in green and recordings deeper than the "Dredge Line" depth plus two (2) feet (deeper 
than the "Allowable Overdepth") in red. 

B. Submit to the Engineer for approval drawings and performance specifications for the environmental bucket. 

END OF APPENDIX "A' 
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STATE OF NEW JERSEY 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

^ee Issuing Division below) 

PERMIT* 
The New Jersey Department of Environmental Protection graots this pemiit in accordance with your application, attachments 
accompanying same applicatian, and applicable laws and regulations. This pemiit is also subject to the further conditions and 
stipulatioiis enumerated in the supporting documents which are agreed to by the pcmiittee upon acceptance of the permit. 

Permit No. 0000^2-0021.1 WFD06000I | AppUcadon No. 0000-02-0021.1 WFD060001 

I Effective Date; May 10.2007 Issuance Dale: May 10.2007 I ExpirarioD Date: May 10.2012 
Name and Address of Applicant 
The Port Authority of New York and New Jersey 
2 Gateway Ceater, 14* Floor SW 
Newark. NJ 07102 • 

Name and Address of Owner 

Same As Applicant 

Nunc and Address of Operator 

Same as applicant 

Location of Acdvity/Facility (Street Address) 
Port Newark & Elizabeth 
Cities of Newark SL Elizabeth 
Counties of Essex and Union 

Issuing Division 

Office of Dredging and Sediment 
Technology 

Stanite(s) 
NJSA58:10A 
NJSA 12:5-3 

Type of Permit: Waterfi'ont Development Permit/ 
Water Quality Certificate/Acceptable Use Detemiination 

Maximum Approved Volume: 
853,000 cubic yards 

This pemiit grants permission to: 

Perform routine maintenance dredging of the existing berths to their current depths ranging between -40 to -50 feet 
below MLW at Port Newark and Port Elizabeth, (Berths 2 through 98) with the exception of berths 6, 8,10,12, & 14 
Dredging at these berths is to be addressed under separate permit application. Deepening will occur at berths 53, SS, 
5 6 , 5 7 . 5 8 , 6 0 . 6 2 , 7 8 . 8 0 . 8 2 , 84, $6, 88,90.92,94,96, to a depth of SO' mean low water. The maximum allowable 
overdredge for all berths is limited to two feet. The estimated quantities of dredged material to be removed is as 
follows: Holocene/Maintenance material to be placed at an approved upland location is approximately 380,000 cubic 
yards; Pleistocene red-brown clay from deepening work is approximately 473,000. An Acceptable Use Determination 
(AUD) has been issued with this permit which regulates the beneficial use of the dredged material from this project 

This permit authorizes one-time dredging of each of the berths during its five-year term. Additional dredging 
episodes of any specific bcrth(s) during the five-year term of this permit nnay only be performed under a new permit 
or a modification to this permit. A decision as to whether and what additional sampling and testing may be required 
shall be made on a case-by-case basis. 

The approved plan consists of eight sheets entitled "New Jersey Marine Terminals. Multi-Facility Maintenance 
Dredging and Berth Deepening." dated September 6.2006. 

This permit Is hereby conditioned upon the permittee receiving Army Corps of Engineers authorization for the 
project prior to the Initiation of dredging under this pe rmi t 

Prepared By: % L L ^ f l L A i A A i K / v 
( p r y Nickerson 

(See Page 7 of 7 pages for Chiefs signamre.) 
% 4 t ^ ^ 

Revised Date Approved by the Department of Environmental Protection 

Name (Print or Type) Title, 

Signature Dale. 

'TTie word permit means "approval, certification, registration, etc." (General Conditions are on Page Two) 
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This permit is subject to the following general conditions: 

1. This permit is revocable, or subject to modification or change at any time, pursuant to the 

applicable regulations, when in the judgement of the Department of Environmental 

Protection of the State of New Jersey such revocation, modification or change shall be 

necessary. 

2. The issuance of the permit shall not be deemed to affect in any way action by the 

Department of Environmental Protection of the State of New Jersey on any fiiture 

application. 

3. The works, facilities, and/or activities shown by plans and/or other engineering data, 

which are this day approved, subjcipt to the conditions herewith established, shall be 

constructed and/or executed in confomiity with such plans and/or engineering data and 

the said conditions. 

4. No change in plans or specifications shall be made except with the prior written 

permission of the Department of Environmental Protection of the State of New Jersey. 

5. The granting of this permit shall not be construed to in any way affect the title or 

ownership of property, and shall not make the Department of Environmental Protection or 

the State a party in any suit or question of ownership. 

6. This permit does not waive the obtaining of Federal or other State or local government 

consent when necessary. This permit is not valid and no work shall be undertaken until 

such time as all other required approvals and permits have been obtained. -

7. A copy of this permit shall be kept at the work site, and shall be exhibited upon request of 

any person.' 

8. In cases of conflict, the conditions of this permit shall supersede the plans and/or 

engineering data. 
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The project is authorized under, and in compliance with, the Rules of Coastal Zone Management (N.J.A.C. 7:7E) 
governing; Finfish Migratory Pathways (7:7E-3.5), Ports (7:7E-3.11), Maintenance Dredging (7:7E-4.6), New 
Dredging (7;7E-4.7), Dredged Material Disposal (7:7E-4.8), Port Use Rule (7:7E-7.9). Dredged Material 
Placement on Land (7:7E-7.12), Marine Fish and Fisheries (7:7E-8,2). and Water Quality (7:7E-8.4). 

This permit is approved, subject to, and in accordance with the Tidelands grants issued to the City of Newark on 
Jiine 10,1946, Liber W-2, page 117; to the Port ofNY Authority on March 21,1972. Liber P-3. page 40 & to 
Port of NY Authority on March 21,1972. Liber E-8. Issuance of this permit does not in any way relinquish the 
State's ownership interest in the subject property, if any exists. The project site is located on Tidelands Map No. 
665-2142 and Newark-Elizabeth Meadowlands. 

This permit is issued subject to and provided that the following conditions can be met to the satisfaction o f^e 
New Jersey Department of Environmental Protection (NJDEP) Office of Dredging and Sediment Technology. 
All conditions must be met prior to construction unless otherwise specified. Compliance with Administrative 
conditions shall be determined once copies of all specified permits, certifications, plans, agreements, etc. have 
been received, not less than 30 days prior to construction, and approved by the NJDEP Office of Dredging and 
Sediment Technology. All Physical Conditions are subject to on-site compliance inspection by the NJDEP ' 
Bureau of Coastal and Land Use Enforcement. As per NJ.A.C. 7:7-1.4. you must notify the NJDEP Bureau of 
Coastal and Land Use Enforcement, (401 East State Street, P.O. Box 422, TVenton, NJ 08625), in writing at least 
3 days prior to commencement of construction or site preparation. 

This permit shall be RECORDED in the office of the County Clerk (the REGISTRAR OF DEEDS AND 
MORTGAGES in the applicable counties) in the county wherein the lands included in the permit are located 
within ten (10) days after the receipt of the permit by the applicant and verified notice shall be forwarded to the 
NJDEP Office of Dredging and Sediment Technology immediately thereafter. 

This pemiit is NOT VALID until the permit acceptance fomi has been signed by the applicant, accepting and 
agreeing to adhere to all permit conditions, and rehimed to the NJDEP Office of Dredging and Sediment 
Technology, 6^ floor Assistant Commissioner's Suite, P.O. Box 028, Trenton. New Jersey 08625. 

ADMINISTRATIVE CONDITIONS 

1. The perminee shall allow an authorized representative of the NJDEP the right to inspect construction 
pursuant to N.J.A.C. 7:7-1.5. 

2. The permittee shall obtain all required local, state and federal approvals. 

3. Prior to initiation of dredging, the perminee shall receive Anny Corps of Engineers audiorization for the 
project. A copy of said authorization shall be forwarded to this Office upon receipt by the permittee. 

PHYSICAL CONDITIONS 

4. In order to protect winter flounder spawning habitat, dredging of berths 92,94.96 and 98 shall not be 
permined between February \ and May 31 of any given year. 

5. The dredged material from this contract shall be removed using a closed clamshell environment bucket until 
refiisal at which time a clamshell bucket or excavator shall be used to remove the remaining material to 
project depth. 
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6. If during the term of this permit, it is determined that blasting of rock material is necessary, the permittee 
shall provide written notice to the Department and shall provide a copy of the approved blast plan by the 
ACOE. NY District. 

7. The permittee shall employ the services of an independent dredging inspector to monitor dredging activities 
twice per week. The permittee shall submit the resume of the dredging inspector to the Department for 
review and receive written approval prior to the initiation of dredging. 

8. The dredge shall be operated so as to control the rate of descent of the bucket so as to maximize the vertical 
cut of the clamshell bucket while not penetrating the sediment beyond the vertical ch'mension of the open 
bucket (i.e. overfilling the bucket). This will reduce the amount of free water in the dredged material, will 
avoid ovcrfiUijig the bucket, and minimize the number of dredge bucket cycles needed to complete the 
dredging contract. The dredging contractor shall use appropriate software and sensors on the dredging 
equipment to ensure consistent compliance with this condition during the entire dredging operation. The 
independent dredging inspector shall monitor the operation of the software and sensors during the inspections 
required by Condition #20 of this authorization. Any malfunction of the software and sensors on the dredge 
at any time shall be immediately reported to the independent dredging inspector and the permittee by the 
dredging contractor and shall be immediately repaired to working order. 

9. The closed clamshell environmental bucket shall be equipped with sensors to ensure complete closure of the 
bucket before lifting the bucket. Said sensors shall be operational during the entire dredging operation. 

10. Where a closed clamshell environmental bucket is required, it shall be lifted slowly through the water, at a 
rate of 2 feet per scvond or less. 

U. Dredged material shall be placed deliberately in the barge in order to prevent spillage of material overboard. 

12. A "No Barge Overflow" applies to the dredging of Maintenance/Holocene sediments. "Barge Overflow" is 
permitted for the dredging of Pleistocene sediments only, 

13. All barges or scows used to transport sediment shall be of solid hull construction or be sealed with concrete. 

14. The gunwales of the dredge scows shall not be rinsed or hosed during dredging except to the extent necessary 
to ensure the safety of workers maneuvering on the dredge scow. 

15. All decant water holding scows shall be water tight and of solid hull construction. 

16. Decant water from this project may only be discharged within the channel from where the sediments 
originated, in close proximity to the dredgmg contract area. Discharge to another receiving waterbody 
requires prior approval from the Department, and may require a New Jersey Discharge Pollutant Elimination 
System/Discharge to Surface Water (NJDPES/DSW) permit. 

17. All decant water shall be held in the decant holding scow a minimum of 24 hours after the last addihon of 
water to the decant holdmg scow. Said water contained in the decant holding scow may only be discharge 
after this mandatory 24 hour retention time. 

Should the contractor wish to reduce the required holding time, the contractor shall demonstrate 
that the reduced holding time is sufficient to meet a total suspended solids (TSS) background 
value of 30 mg/L. This TSS action level is consistent with the ambient TSS results presented in 
the NY District study entitled "NY and NJ Harbor Deepening Project - Total Suspended Solids 
(TSS) Monitoring, Interim Report" (January 2006), The total suspended solids shall be 
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determined through gravimetric analysis. No discharge shall be permitted from the decant 
holding scow until the results of the gravimetric analysis have confirmed that the 30 mg/L 
background level has been achieved. No additional water shall be added to the decant holding 
scow between the time of sample acquisition and discharge. Upon successful demonstration that 
the reduced holding time is sufficient to meet the TSS background level of 30 mg/L, the 
monitoring of TSS may be suspended and the demonstrated settling time shall replace the 24 
hour minimum. A successful demonstration of the reduced holdmg time efficiency shall be 
determined once three consecutive TSS analyses have confirmed that the 30 mg/L action level 
has been achieved by the reduced holding time. 

Should the contractor wish to demonstrate this reduced holding time, all records including time 
of last addition of decant water into the scow, time of TSS sampling and the results of TSS 
sampling shall be submitted to the NJDEP as soon as they become available, together with a 
request for a reduced holding time. 

18. During pumping of the decant water from the holding scow, great care shall be taken to avoid re-suspending 
or pumping sediment which has settled in the decant holding scow. 

19. The dredging contractor shall complete and submit the attached Dewatering Form to the independent 
dredging inspector on a weekly basis as part of the Quality Control Report provided to the permittee. Said 
Dewatering Form shall be certified by the independent dredging inspector that they have wimessed the 
dewatering process diuing the preceding week. The permittee shall submit the completed Dewatering Form 
with appropriate certifications by fax to the Office of Dredging and Sediment Technology for the preceding 
week. 

20. The independent dredging inspector shall perform inspections of the dredging contract a minimum of twice 
per week using the attached WQC Field hispector form. The permittee shall submit the completed inspection 
forms to the NJDEP on at least a weekly basis. 

21. REPORTING REQUIREMENTS: At the completion of EACH WORK ORDER(S), the permittee shall 
submit the following information to the Department This infonmation shall be submitted within three 
months of completion of dredging. 

• Start and finish date of work order(s) 

• Post-dredge hydrographic survey 

• Completed "Notice of Completion of Work" attached for each work order(s), 

ACCEPTABLE USE DETERMINATION 

22. The 380,000 cubic yards of non-HARS suitable dredged material from this project shall be mixed with a 
minimum of 8% Portland cement only. 

23. Placement of ntaterial at Freshkills Landfill requires approval from New York State DEC and should be 
pursued through a separate application. 
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24. Prior to the Port Authority issuing a work order(s) to the designated dredging conttact for a specific berth or 
group of berths, the Port Authority or it designated contractor must submit the following to the Office for 
review and approval of an AUD for the specific work order(s): 
• List of berths to be dredged 
• Amount of dredged material to be removed under the work order(s) 
• Schedule for the work order(s) 
• Location of placement sites for the material 

This does not annlv to the maintenance dredging of berths 62-96 that were authorized in the Aoril 2. JQOl 
AUD issued from this Office regarding Work Orders 1. 2 and 3 of Contract MFP-684.002. 

25. The non-HARS suitable material from this project has been characterized with respect to New Jersey's Non-
Residential Direct Contact Soil Cleanup Criteria (NRIX^SCC) and available placement sites for the material 
as follows: 

Berths2.3.4.5.7.9.11.13.15.16.17.18. 19.20.21.23.25 exceed the NRDCSCC and thus may be 
authorized for disposal in the Newark Bay Confined Disposal Facility (NBCDF) based on review of 
available placement sites at the time of issuance of this permit At the time an AUD request is submitted by 
the Port Authority, for dredging these berths as required by Condition #24, the Department will revisit this 
determination based on available placement sites to accept material from these berths, and the Department 
shall give priority to the upland placement site over the Newark Bay Confmed Disposal Facility. 

Berths 22.24, & 26 through 96 meet New Jersey's NRDCSCC and arc acceptoble for placement at the 
following upland placement site: 

^wQap site 

The material from this project is only acceptable for use as PDM cap material consistent with the fill 
protocol approvals issued for the EnCap site on November 7,2002 (as amended on April 29,2004. and 
May 24.2006 (Protocol for PDM barrier layer). 

The designated contractor shall comply with all conditions speciCed in the AUDs issued for the 
placement of processed dredged material (PDM) on the Avon, Lyndhurst and Rutherford Landfills dated 
January 17,2003. and dated April 17.2003 for the Kingsland Landfill. 

The designated contractor shall comply with all conditions relating to processed dredged material 
placement as specified in the Remedial Action Workplan approvals and Closure Plan approvals issued 
for the Avon. Lydhurst and Rutherford landfills dated September 18.2001, as modified on October 29, 
2002, and all amendments thereto. The designated contractor shall comply with all conditions specified 
in the Closure Plan approval issued for the Kingsland Landfill on January 27,2003 and all amendments 
thereto. 

26. The identified processing facility for the non-HARS suitable material shall comply with all conditions 
imposed in the WFD/AUD and any subsequent modifications or renewals thereto for the dredged material 
processing facility. 

27. All trucks used to transport processed dredged material to the above referenced placement sites shall be 
tarped pursuant to the applicable State DOT requirements or applicable regulatory agency requirements. 
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28. If the permittee elects to disposeAise the dredged material from this project at an alternate location, written 
authorization must be obtained fi^m the Office of Dredging and Sediment Technology prior to the transport 
of any dredged material to said alternate disposal location. Any alternate disposal/use location must obtain 
all required state, local and federal permits before the Office would grant a modification of this permit to 
transport dredged material to the alternate location. 

e U. Dietrick, Chief 
redging and Sediment Technology Office o 
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DEPARTMENT OF THE ARMY 
NE^YORK DISTRICT, CORPS OF EfJSlNEERS 

JACOB K. JAVTTS FEDERAL BUILDING 
NEW YORK, N.Y. 102784090 

REPtlfTO 
ATTEtmOWOF: 

SEP 15m 

Regulatory Branch-Eastern Permits Section 

SUBJECT: Permit Application Number NAN-2007-1429-EHA . 
by Port Authority of New York and New Jersey for Brooklyn 
Port Authority Marine Terminal-

Marc Helman 
Port- Authorit-.v of Now York and New-Jersey 
Two Gateway Center; 1 Ath.Floor, .SW 
Newark,.New Jersey 07102 

Dear Mr. Helman: 

Enclosed is a Department of the Army permit for your work. 

• You are required to siibmit" to-this office the dates- of 
commencement - and completion of your work. Enclosed are.two forms 
for you to use to submit the required dates. 

If for any reason, a change in your plans or construction . 
methods, is found necessary, please contact us immediately to 
discuss .'modification of your permit. Any changes must be approved 
before they are undertaken. 

Sincerely, 

Richard L, Tomer 
Chief, Regulatory Branch 

Enclosures 
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P e r m i t t e e : 

P e r m i t No . : 

I s s u i n g Of f i ce : 

DEPARTMENT OF THE ARMY PERMIT 

P o r t A u t h o r i t y o^ ^ew York and New J e r s e y 
Two Gateway C e n t e r , 14' ' ' F l o o r , sw 
Newark,. New J e r s e y .07102 
(973)-565-7564 

NAN-3007-.01429 

New York D i s t r i c t Corps of. S n g i n e e r s 

NOTBt The tetia "you* and i t s derivatives, as uaed in this pezait, luans the penaittee or any future 
transferee. The tozo "this office" refers to the appropriate d i s t r i c t or division office of the Corps 
off Sngineers having jurisdiction ov«r the permitted activity or the appropriate official of that 
office acting under the authority of the commanding officer. 

Tou ore authorised to parform work in accordance with the terms and conditions specifiad below. 

Project Description: 

A.t the Brooklyn Port Authority Marine Terminal: 

Dredge, with ten years maintenance, via environmental (closed) clamshell bucket/ 
approximately 31,320 cubic yards of material from a 720 foot long by 250 foot wide 
berthing area at Pier 9A North to a depth of'35 feet below the plane of mean low 
water with a two foot maximum allowable overdepth. 

Place the resultant dredged material, composed of 50% sand and 50% silt in sealed 
scows and allow to settle for a minimum of 24 hours prior to punning off decant 
water back into- the waterway at the dredging site. No barge overflow is permitted. 

The dredged material will be transported to a state approved processing site cuid 
then beneficially reused on a state approved upland site. 

Subsequent maintenance .dredging would be undertaken an additional two ' or three 
times, with approximately the same amount of dredged material removed and upland 
placement.-

All.work shall be performed in accordance with the attached drawings and special 
conditions (A) through (C) which are hereby made part of this permit, and the New 
J York State Department of Environmental Conservation Permit No. 2-6199-00001/00004, 
incorporating the Section 401 Water Quality Certificate, which are hereby made a 
part of this permit. 

Project Locations INt Buttermilk Channel, a tributary to T7I>per New York Bay 

ATt Borough of Brooklyn, Kings Co\mty, New York 

Permit Conditional 

ENO FORM 1731, Nov 86 EDITION OF SEP 62 IS OSSOLETE. (33CFXJ25(Appai4i*^) 

1145-2-303b(Newark Bay /For t A u t h o r i t y of New York and New J e r s e y / d r e d g e w i t h up land 
p l a c e m e n t ) 



PBRKI^rTBB: *Port Authority of New York and New Jersey 
PBRMIT NO.:NAN-2007-1429 

General Conditional 

1. The time limit for completing the work authoriied ends on ^ p ^ r f ^ V l ^ l T \ 5 . 7 Q | f t 

If you find that you need sura time to conpleta the authorised activity, sutoit your request for a 
time extension to this offios for consideration at least one month before the above date is reachad. 

3. You must fflalDtain the acJtivity authorised by this permit in good condition and in conformance with 

the terms and conditions of this permit. You are not relievod of this requirement if you abandon the 

permitted activity^ although you may make a good faith tranafer to a third party in coa^liance with 

General Condition 4 below. Should you wlak to cease to maintain the authorised activity or ahould you 

desire to abandon it without a good faith transfer* you must obtain a modification of this permit from 

this office, which may require restoration of the area. 

'3. Zf you discover any previously unknown historic or archeological remains while accoa^lishing the 

activity authorised by this permit* you Bust ismsdiately notify thie office of what you have found. 

We will initiate the Pedersl end state coordination required to determine if the remains warrant a 

reeovBcy effort or if the site is eligible for listing in the National Register of Hietorie Places. 

4. zf you sell the property associated with this permit, you must obtain. the signature of the new 

owner in the space provided and forward a copy of the permit to this office to validate the tranafer 

of this authorisation. 

5. If a conditioned water quality certification has been issued for your project, you must coi^ly 

with the conditions specified in the certification as special, conditions to this permit. Por your 

convenience, a copy of the certification is attached if it contains such conditions. 

6. You must allow representatives from this office to inspect the authorised activity at any time 

deemed nacessary. to ensure that it is being or has been aecoaplished in accordance with the terms and 

conditions of your permit. 

Special Conditional 

(A) The permittee understands and agrees that, 1£ future operations by the United 
States require the removal, relocation, or other alteration, o£ the structure or 
work herein authorized, or if, in the opinion of the Secretary of the Army o r his 
authorized representative, said structure or work shall cause unreasonable 
obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice form the Corps o£ Bnglneers,. to remove, relocate, or 
alter- the structural work or obstructions caused thereby, without expense to the 
United States. No claim shall be made against the United States on account of any 
.such removal or alteration. 

<B) No dredging shall be permitted between November 16 and August 14 of any 
calendar year to protect federally managed species and their habitat. 

(C) Dredging shall be conducted via environmental (closed) clamshell bucket with a 
maximum hoist speed of 2 feet per second to minimize turbidity in the waterway. 

ENO FORM 1721, Novas EOmON OF SEP B2 IS OBSOLETE 0 3 CFR 32S (Apptudi* A)) 



FBRMITTBBt P o r t A u t h o r i t y of New Vork and New J e r s e y 
PBRMIT NO.iNAN-2007-1429 _ . 

Purfcber Informationr 

1. Congressional Authoritiesi You hava been auth6rii6d ^b undertaJca the activity daBcribed ebove 
pursuant tot 

(x ) Section 10 of tha Rivers and Harbors Act of 1899 {33 O-S. Code 403). 

(x ) Section 404 of the Clean Water Act (33 U.S. Code 1344). 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1973 (33 U.S.C. 1413). 

a. Limits of this euthoriastion: 

a. This pormlt does not obviate the need to obtain other Federal, state, or local authorisations 
required by law. 

b. This permit does not grant any property rights or exelusivo privileges. 

e. This permit iloes not authorise sny Injury to the property or rights of others. 

d. This permit does not authorise interference.with'eny existing, or proposed rederal project. 

3. Limits of Federal Liabilityi in issuing this permit, the Federal Oovemment doea not assume any 
liability for the following: 

a. Damages'to the permitted project or uses thereof as a result of other permitted or unpermitted 
activities or from natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future eetivities . 
undertaken by or'On behalf of the Dnited states in the public intarest. 

o. Damages to peraong, property* or to other parmittad or unpermitted activitiea or structures 
caused by the activity authorixed by thia permit. 

d. Design or construction deficiencies associatad with the permitted work. 

e. Damage claims essoeiated with any future modification* suspensionf or revocation of this 
permit. 

4. Reliance on J^licsnt's Datat The determination of this office tbatissuance of this permit is 
not contrary to the public interest was made in reliance on the information you provided. 

5. Reevaluetion of Permit Deeislom This office may reevaluste its decision on this permit at any 
time the eircvmstenees warrant. Circumstances that could require e reevaluetion include, but are not 
limited to, the followisgt 

e.. You fell to eoB^ly with the terms and conditions of this permit. 

b. The informetien provided by you in support of your permit application proves to hove been 
false, ineoBf>lete* or inaeeuxate (See 4 above). 

c. Significent new informetion surfaces which this office did not consider in reaching tha 
original public interest decision. 

ENO FOPUA1721, Nov B6 EOmON OF SEP 82 IS OBSOLETE. 0 3 CFR 325 (Apptudix A)) 
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PSRHITTBB: Port Authority of New York and New Jorsoy 
PERMIT NO.:KMI-2007-1429 . 

Your signature below, as permittee/ indicetes that you accept and egree to comply with the terms and 
conditions of this permit. 

(PSRKITTEB) ̂
M ^ l { i ^ 

(DATS) 

P o r t A u t h o r i t y o£ New York a n d New J e r s e y 

Thie permit becomes e f fec t ive when the Federel o f f i c i a l , designated to act for the Secretary of the 
Army, has signed below. 

<^ZU^L<U^ tfVWK**^ 

FOR AND IN BEHALF OF 
****iitrirTMrir li Tnrrnrn 

Colonel, U.S. Army 
District- Engineer 

September 15i 2008 

(DATE) 

Khan the structures or work euthoriied by this permit are still in existance at the time the- property 
is transferred, the terms and conditions of this permit will continue to be binding on the new 
owner (a) of the property. To validate the transfer of this permit and the associated liebilities 
associated with eomplience with its terms and conditions, havs the trensferee sign and data below. A 
copy of the permit signed by the transferee should be sent to this office. 

(TRAKSFBRBS) (DATS) 

ENO FORM i n i , Nov 88 EDITION OF SEP 82 IS OBSOLETE. 0 3 CFR 325 (Appendix A)) 
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INDICATES UMITS OF OREOGIMG -

INDICATES MATERIAL SLOUGHING IN.FROMSIDE 
SLOPES. NO DREDGING ALLOWED IM THIS:ZONE.^ 

DREDGE UNE 
NATURAL SLOPE 

-3:1 

Dredge Volume: 31,320 Cubic Yards 
Ctamshett Dredge w/ Closed Buctret 
Return Flaw (Decent Water) at Dredge Site. 
Placement at a State-Approved Upland Site 

IISJSU 

THE PORT AUTWORnY OF M.Y* AND U J . " 

MAINTENANCE DREDGING OF THE BROOKLYN 
RJL MARINE TERMINAL-

• BERTH 9A NORTH " ' • ' : ' ' . ; 

^ : SECTION A-A 

0ATE!.0CT0DER.2007 PWC. HO, 4\oF if 



New* York State Department of Environmental Conservation 
blvislort o f Environmental Permits, Region 2 A !ii 
47-40 2 1 ^ Street. Long Island City, NV iiiQi>54Q7 • l iGCf iVWC® 
Phone: (718) 462-4997 • FAX: (718) 482-497S' ^ ^ ' r ^ , 
Website: www.dec.state.ny.us 

July 28» 2008 . 

Marc Helman, Supervisor 
Pemiits & Government Approvals 
Port Authority of New York & New Jersey 
Two Gateway Center 
Newark, New Jersey 07102 

AUG 5 m '• llu 

' Alexander 8. Grannis 
CommUs toner 

PANYNJ EWV/RONMFMTAf 

Re: NYSDEC Pemiit No. 2-6199-00001/00004 , 
Port Authority pf New York & New Jersey 

. Brooklyn. Port Authority Marine .Terminal • 
• Pier 9A North - Berth Area • •. ^ • 

Brooklyn, New York 
6NYCRR Part 608 • Water Quality Certincation 
ECL Article 15 - Protection of Waters 
NOTICE OF PERMTrTSSUANCE 

Dear Mr. Helman: 

Enclosed is your NYSDEC Tidal-Wetlands permit. Compliance with all permit con.()itJons is required. ' 

Please note that Natural Resource Permit Condition 3 requires the submission of the attached "Notice of . 
Intent to Commence Work" prior to beginning the permitted activity. 

Technical questions concerning the permit should be directed to Stephen Zahn in the NYSDEC Bureau of Marine 
Resources at 718 482-:6464. Admirustratiye questions should'be directed.to Tanimy Greco in.the NYSDEC 
Division of Environmental Permits at 718 482-4997! • ' • • ' '• 

Sincerely 

H*oId J. D i c k e y . ^ " ^ ^ 
Deputy Regional Permit Adrfunistrator 

cc: NYSDEC Marine Resources 
NYSDEC Law Enforcement 

http://www.dec.state.ny.us
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NEW VbJLK stATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC ID 2-6199-OOOCl . ^^ 

PERMIT 
U n d e r the Env i ronmenta l Conservat ion L a w (ECL) 

e 

Permit tee and Facil i ty Informat ion r 

Permit Issued TdV Facility: 
PORT AUTHORITYOF NEWYORK & NEW-- -̂  PANY&NJ-BKLYN MARINE TERMINAL 

• JERSEY . .,vv- •̂- •• ' •"• •",.•. 
225 PARK AVE SOUTH ,* -̂̂ ''" BUTTERMILK C H J ^ J ^ L 

NEW YORK/NY lOOM' BROOKLYN. NY 11200 "^^ ^ ' 
• • : ' . / ^ ' • • • • % . • • : • 

' " . / • • - • • • - • . • . . • . • • • • • • . - • • ' % • ' . - -

Facility LocarBn:.in.KINGS COUNTY ViUagc: Brooklyn ;. \ 
Facility Priiiiipal Reference Point: NYTM-E: 583.5 • NYTM-N: 4504.2 . '% 

/ . .Utirnde: 40''4V04.p'' Longitude: 74**00'42.6". • ' ^ \ • 
. Project location: 90 Columbia Street Pier 9A North at Brooklyn Port Authority Marine Tchnuial 
Authoi^ed Activity: Maintenance.dredgin| of approximately 31,320 cubic yards of material frb'in 
berth ^ea for Pier 9A North with dredged material placement at the Fresh Kills landfill. . , % ' '• 

r,' 
it 

• : • * • • • • . • . . • % • 

,r Permit.Authorizatiohs . | 

Water Quality Cei?iricatioft'*.Uii,4,Sr Section 401 - Clean Water Act .^^vtf^^ 
Permit E9..2r6f$5-d0001/00004 '̂ ^^^v> .̂ " • " > . ^ ^ ^ ' ' " I 

^l^ewlPermit • • " Effective Da^:-2S|^2Qafi • Expiration-Dafe: IZZIZZOifi A 
Excjavation &. Fill in Navigable Waters - Under Arfiele^S^Title 5 : -/ '̂̂ ^"^ } 
Perihif ED 2-6199-00001/00005 - . . , . . . - . . . .^ 

•.New Permit ', . -Effective Dale: 7/28/2008 Kxplration Date: 7/27/^018 V 
'' :% : • . . • • " • '• . - • • i ' 

N Y S D E C A p p r o v a l « 

permit . X ' . . ' J ' • 

Permit Administrat&t-JOHN F CRYAN. Regional Permit Administrator • ,̂>c» 
•Address: NYSDEC REGION 2 HEADQUARTERS . ^ ^ ' 

474&^i§TST • .v.<-*̂ '" 
.LONGI.SlMp^CnT^inOl-5407 ^T^^=^ "̂ 

Authorized.Signatdre: ^UCwL \ ^ j \ * * m k ^ - -_ Dateorfy^̂ st; /<)g : Vxl•l^^w^ 

NATURAL RESOURCE PERMIT COJ^mONS 

Paget of 6 



NEW VORK tffATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION ^ ^ 
Facility DEC © 2-tfl9W)0001 

' WATER QUALITY CERTIFICATION SPECIFIC CONDITION 

GENERAL CONDITIONS. APPLY TO ALL AUTHORIZED PERMITS " " " ' 

N A T U R A L R E S O U R C E P E R M I T C O N D I T I O N S - Apply to the Following 
Pe rmi t s : W A T E R Q U A L I T Y C E R T I F I C A T I O N ; E X C A V A T I O N & F I L L I N 

NAVlGABLi i W A T E R S 

1. Conformance .With Plans Allracti'wies aiithorized by thisj^^i'filit^ist be in strict conformance' 
with the approved plans sutunitfed by the applicant or applicant's agent a s ^ ^ p f the permit application. 
Such approved plajasw^nf'prepared by The Port Authority of NY and NJ.." . ^ ^ \ ^ . 

2. Cooformance'^ith Flans - Addenda In addition to plans referenced in the Condition titled 
* "Confqrmancftwidi Plans,", the activities authorized by this permit must be in strict confortnahce with 
the following'approved plans and/or submissions made as part of the permit application: %. 

• • / • • . • • • • • • • . • • • • \ . 

a. Plans fî epared by The Port Authority of NY and NJ, titled 'Maintenance Dredging of the BroJ^yn 
P.A. Marine Terminal Qerth 9A North'; sheets M of 4, last revised June 2008, received by NYSfijBC on 
June2?,2008. • • 4 ' 

/ • . . . • -. „ . : % ^ : 

b. Letter from Matthew Masters of The Port Authority of NY and-NJ, to John Cryaii, Subject: Permit; 
Appfication for Maintenance Dredging: Bropklyn Port Authority Marine Terminal, dated October 3 0 | * 
200;7.frecQiyc4.by.NY.S.PEC;OixN.Qye.mb^^ 

c. Letter frotiijVlarC*rtfeimii''of tK^Port,Authority of NY and NJ, to John Cryan. Subjecli^^^jrait^''""'^' 
ApplicatioS'Yor Maiatenance Dredging: BWOW;^^ Port Authority Marine Termina^^at^Ef June 20,200^, 
received byNYSDEConJime 24,2008. '"'^'^V;^ .<;?^''^'^' ' ' ' -̂  

• % . . _ • . ••^***-c^««««^>tfi^-'^-- • , ; . I 
3.: f)otice «f Intent to Commence Work At least five (5) days prior to the commencement of the I 

pemfiitted activity in any given year, Permittee must-complete and submit the attached '̂Notice of Inwiit • 
to Cd&mence Work", form to the NYSDEC Bureau of Marine Resources, 47-40.21" Street, Long I ^ d 
City, Ngw York 11101 (Attention: Marine Resources Program Manager). / .* 

4. Precautions Against Contamination of Waters. All necesisary precautions shall be taken to 
preclude c ^ ^ ^ M i b ^ ^ f f i y W d M ^ d f S ^ I 5 ? M ^ " -
lubricants, eppxy coatings, paints, concrete, leachate or any other environmentally deleteriouf materials 
associated witl^tiie project. X 

5. Dredging Prohibited November 15th to June 1st Dredging is i)rohibited frbnijiNovember 15th to 
Junelst. . - ^ S , , . - ' • . • : - : .< . : . : . . ; . • • . . . • • . ' ' [ ^ ' • 

6. -Dredged Material Placera^k^^te At least 30days prior to tiie^terT^fwork, Pennittee'must notify 
. the NYSDEC Bureau of Marine ResoUfdesiv4;Zi40Jt 1 st.^.ti^ City, NY 11101 (Attention: . 
Marine Resources Program Manager) of the intended material placement site, and include a letter from 
the receiving facility confirming their acceptance of the material. 

7. Environmental Bucket An 'environmental bucket' is required for dredging silt and/or other fmc-
grained.unconsolidated material. At least 15 days prior to the anticipated start date of dredging, • 
Permittee mxist provide drawings and performance specifications of the enviroiunental bucket tp: 
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RK A A T E DEPARTMENT OF ENVIRONMENTAL CONSERVATION ^ T 
Facility PEC ID 2-6199-00001 
NEW$0 

NYSDEC Bureau of Marine Resources, 47-40 21st Street, Long Island City, NY 11101 (Attention: • 
Marine Resources Program Manager). 

a. The following bucket specifications are required: 

K The bucket must be constructed with sealing gaskets or pvcriapping sealed design at the jaws, 
. and seals or flaps positioned at locations of vent openings to minimize the loss of material during 

transport through the water column and into the barge. 

- ii." Any seals or flap's designe|j^,|ind/0FlifiSiie3''aftKI j^Ws an̂ ^̂  of vent openings must 
tightly cbver these openings wi!iM '̂̂ ''̂ e bucketjs lifted through the wate'î 'Column and into the barge. If ' 
excessive Joss'of water and/or sediments'from the bucket is observed from tiie t̂ifne of its breaking the ' 
water surface to crossiii§' the barge gunwale, the inspector shall halt dredging operEitipns and inspect the 
bucket for defects,rOperations shall be suspetided until all necessary repairs or replac'^ft^nts are made. 

. f • ' ' ' ' * ' 

b. Bucket bolsV speed must be limited to approximately 2 feet per second..The bucket shall %.e Ufred in a 
cdhtinuou^otion through the water column and into the barge. 

' ' • - ^ • • • ' • • • • ' . • . . • • . • - . 

c. The bucket must be lowered to the level of the barge gunwales prior to the release of load. 
• / • . - . . • - • \ • 

d. Th^re must be no Barge overflow when dredgiiig silt arid/or other fine-grained unconsolidated % 
matejial.' .• S 

• -i • ' • • • • • - ' • - . . • . •'• . • i 
e. Discharge of excess water from the receiving barge may be conducted at the dredging site after a ^̂. 
mimmum settlmg penod of 24 hours. If a visible plume is observed dunng discharge, the .discharge 
action niust cease^and tflV^dcH(r&iiak-24-hour settling period be observed prior to further discharge*-*''':'ji 

8. E | i t ^ Dredging Events At least 60 daysP^ct^,to.any future rounds ofdre^gidfTDeyond the ihitill 
roimd under the instant permit,.Permittee must provi3"S%sc!JijncQi,^yjy?yn"^^ and proposed dred^-
andwisposal plan for review and approval to: NYSDEC Bureau of Marine Resources,'4 7-40-21st S 
Lon|jsJand City, NY 11101 (Attention: Marine Resources Program.Manager). • 

9. Miiiimize'Adverse Impacts to WetlandSt Wildlife, Water All work must be performed in a -' 
maniiefwhich minimizes adverse'impacts to wetlands, wildlife, water quality and natural resourc^i 

10. PriorAppiio.yalrot.GhaDge$^4rthe'Permitteedesirea-to>make>any-fchaDge5.m^onstrocdom 
.techniqueSj'^pecies to be planted, the site plan, any mitigation plan, scheduling or staging of ^'' 
construction,^ any other aspect of this project, the Permittee shall submita written reques^o the 
Regional Permit^dministrator to make.such proposed changes and shall not m ^ e suc^tmanges unless-
authorized in writiflg .̂by the Department. ^ ^ 

. 11. Failure to Meet Pennit ConditioDS Failure of the permittee lo meet ajl^jh'^conditions of this 
peimit is a violation of this p.ermi.t^d grounds for an order to immedi.9t9iy cease the permitted activity 
at the project site. ""'^^vr .-v.̂ *"" '-•:R>\ , 

. 12. State May J^equire Site Restoration If upon the expiration or revocation of this pennit, the 
project hereby authorized has not been completed, the applicant shall, without expense to the State, and 
to such extent and in such time and manner as the Department of Environmental Conservation may . . 
require, remove all or any portion of the uncompleted structure or fill and restore the site to its former 
condition. No claim s h ^ be made against the State of New York oh account of any such removal or 
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NEW VOCfK OTATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION ^ T 
Facility PEC ID 2-̂ 199-00001 - - •_ 

alteration. 

IJ. State May Order Removal or Alteration of Work If fiiture operations by the State of New Yoric 
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the 
Department'of Envirormientai Conservation it shall cause unreasonable obstruction to the free navigation 
of said waters or flood flows or endanger the-health, safety or welfare of the people of the State, 6i cause 
loss or destruction of the natural resources of the State, the owner may be ordered by the.Dejjartment to 
remove.or alter the structural work, obstructions, or hazards caused thereby without expense to the State, 
and if, upon the expiration or revocatigtjj.pfthiS'̂ pfeMC'th '̂Strucfti^e,. fill, excavation, or other 
mpdificatipn of the ^yatercouKp'hc!?£by authorized shall not be compfetedvj^e owners, shall, without 
expense to the State, and tp-'̂ such CKtcnt and in such time and manner as the Bdp^rtment of 
Environmental Conses^luon may require, remove all or any portion pf the uncoi^leted structure or fill •, 
and restore to it^ .farmer condition the navigable and flood capacity of the watercours^;.No claim shall 
be made againstilK'e State of New York on account of any such removal or alteration. ~ V • "• 

J ^ . • ' • . . - •'%:• 

14. State l^tXiable for Damage The State of New York shall in no case be liable for any damage or' 
injury to tEe structure or work herein authorized which may be caused by or result from future ;^erat]ons 
undertak^ by the State for the cooservation^or improvement of navigation, or for other puiposes^and no 
claim p/right to compensation shall accrue from.any such damage, . •. , ' \ 

i WATER QUALITY CERTIFICATION SPECIFIC CONDITIONS 

• i ; * • • • . ' • . • ; • ' 

l.*WfitEt-QUfflity'eertificiitfon'--Th8'NYS'DepartmentofEnvironme 
that the subject projec^Ayill not^coptravene effluent limitations or other limitations or standards un(}ft̂ ,̂  - . 
Sections 30>J-.;:302;-"'f63.306 M̂ ^̂^ 
condititfS§listed herein are met. • '""''^'(..1 j * - . ^ ^ ' ^ • ^ 

••S _ _ Lrj^fx - j ^ s ^ ^ I 
, , . .>/^M,J. 

GJENERAJL CONDITIONS - Apply to ALL Authorized Permits: | 

1: Fatuity Inspection by The Department The permitted site or facility, including relevant recoms, is 
subjeci^to inspection at reasonable hours and intervals by an authorized representative of the Depa^ent 
of EnvifeS r̂A!rC r̂i£e??aiaFnXfK t̂lfeF^^^^ 
thi5permit!an6the'ECL:'?Suchirepresentativemay-ordeFthe'Work:stispended-pmuaDt4o:£CL---^^^ 
andSAPA'4Dl(3). / 

' •• • \ . . • • • • • . • • • . . ^ 

The pennittee snail provide a person to accompany the Department's representative durinfan inspection 
to thd permit area %!fen requested by the Department' • ^/^ 

A copy'of this permit, inctbdii)g all referenced maps, drawings and special cpodmons, must be available 
for inspection by the Department at all times at the project site or facjilityirFailiu-e to produce a copy of. . 
the permit upon.request by a DepartAeiitTep^.5.entat|vp is;a yiolatidri' of this permit. 

'2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly 
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order -
or determination previously issued by the Department or any of the terms, conditions or requirements -
contained in such order or determination. . . • 

3. Applications For Permit Renewals, Modiiicatioos or Transfers The permittee must submit n 
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^ NEW tORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC n)l*6l99-0006l^ . , 

separate written application to the Diepartment for permit renewal, modificatioh or transfer of this 
. permit. Such application must include any fomis or supplemental information the Department requires. 
Any renewal, modification or transfer granted by the Department must be in writing. Subitiissioii o f 
applications for permit renewal, modification or transfer are to be submitted to: 

Regional Pennit Adnunisirator 
NYSDEC REGI0N.2 HEADQUARTERS . 
47-46 21 ST ST 

' .• •'. LONG ISLAND CITY, NYl 1101-5407' • . 

4. Submission of Renewal Application The pennittee must submit a renewal application at least 30 
days before permit expiration for the^followingpcitfiirauthorizati.piw: Water Quality Certification, 
Excavation & Fill in Navigablĵ .̂ 'Walfers. '•̂ î jv-

5. Permit Modificatlpris, Suspensions and Revocations by the Department ^^.Department • 
reserves the right tpv^odify, suspend or revoke this pe^i t . The grounds for modifiS&ti^n, suspension or 
revocation includS: • ' ' '.' %^ 

. ^ • . • • • , • • • • • . • . \ • . • . • 

a. materially false or inaccurate statements in the'pemiit application or supporting papen:̂  
/ : * • • • - - - % • • • • 

b. failure by the permittee to comply with any terms or conditions of the permit; \ 
& • • * ; . • • 

c.^exceeding the scope of the project as described in the permit application; % 

' i ' ' ' ' ' .' • ""; • ' - • • ' . • ' . • - . V- ; • 
dv newly discovered material infonnation or a material change in environmental conditions, relevant 

' '•! technology or applicable law or,regulations since the issuance of the existing permit; . ̂ . 

e permitted activity. . '̂ '̂ ''•'-,;. . ' '• . . ftj*'"'**^ • " i 

6. I^ermit Transfer Permits aretransfcrrableunlessspccilicMy'liibKitoedby statute,regulationor.^ 
another .permit condition. Applications for permit transfer should.be submitted prior to actual transfer of 
own^hip. .;;'. 

\ ; ^ > N O T I H G A T i b N , O K . a i 3 E £ E R , E E R M i l i T E E * 0 B L I G A T I Q N S ^ 

Item'AtPe^^ittee Accepts Legal Responsibility'^rid Agrees to Indemnification 
The permitte(!^xcepting state or federal agencies.expressly-agrees to indemnify and hoIdJf&inless the 
Department of Ehyironmental Conservation'of the State of NeW York, its representative^; employees, 
and agents ("DEC'')v£br allclaims, suits, actions, and damages, to the extent attributa Ĵig^ to the -
permittee's acts or otruli^ipns.in connection with the permittee's undertaking of ^c^iwies in connection 
with, or operation and maintenance of̂  the facility or facilities authorized b^th/permit whether in 

. compliance or not in compliance-witb. the terms' and conditions of thj.^penSit This indemnificatioh does 
not extend to any claims, suits, .actio'nsV^t'dainag,cyo,.the.extent-a^ to DEC's own negligent or • 
intentional acts or oinissions, or to any claims, suits, or actions naming the DEC arid arising under 
Article 78 of the New York Civil Practice Laws and Rules orany citizen suit, or civil rights provision 
under federal or state laws. 
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NEW YORK SfTATE DEPARTMENT OP ENVmONMENTAEreeNSERVATION ^ F . 
Facility DEC ID 2-6t̂ B90001 

Item B: Permittee's Contractors to Comply with iPermit 
The pennittee is responsible for informing its independent contractors, einployees, agents and assigns of 
their responsibility to comply with this pemiit, including all special conditions while acting ias the -
permittee's agent with respect to .the pennitted activities, and such persons shell be subject to the sarhe 
sanctions for violations of the Environmental Conservation La\y as those prescribed for the-permittee. 

Item C: Pennittee Responsible for Obtaining Other Required Permits . . 
The permittee is responsible for obtaining any other oermits, approvals, lands, easements and rights-of-
way that may be required'to carry out4hei"^"fivRiS*13Sf'S^Sitfit)rized by this permit; 

Item D: No Right to Tres|t>ass or Interfere with Riparian Rights '%>.^ 
This permit does nbt̂ ctfrivey to the permittee any right to trespass upon the lands ot:|Dtcrfere with the • 
riparian rights of others in order to perform the permitted work nordoes it authorize mkjmpairment of 
any rights, title^Jfr interest in real or personal property held or vested in a person not a pa%. to the ' 
permit.- ' .iî  • . • \ •' • 

• • I- :: • .. ' •• \ • 
*f* 1 • • ' » : 

• i : • • • . . • • ; . • : . - - • • % 
- « . • . . . , . • / 

' i • • • • • • • ' •"•- " ^ ^ f ^ ^ ^ •. ^ • _ ^ . . . . > - : « ^ ' ' ^ 3 
i«: • • • . • • • ' . • y • 

\ • . . ' • . . • - ^ : ; • • • / . • 

"'i '. , • • ' ' ' ' - • ' .̂  . 

• 5̂ - • • .• • . . . ' . . / • 

• : » . • • . • . • 

• • > • • . • • • • - ^ 

. K^ '. • • ' ' • " ...>' 
: * . • - . , , 

V« '. ' • ' ' .;«* 
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