THE PORT AUTHORITY OF NY &NJ

October 23, 2018

SUBJECT: REQUEST FOR PROPOSALS FOR INDEFINITE QUANTITY
CONTRACTS FOR PERFORMANCE OF EXPERT PROFESSIONAL
ELECTRICAL-AERONAUTICAL SYSTEMS ENGINEERING SERVICES
FOR FEDERALLY FUNDED PROJECTS AS REQUESTED DURING 2019
THROUGH 2022 - (RFP #53258)

Dear Sir or Madam:

The Port Authority of New York and New Jersey (the “Authority”) is seeking Proposals in
response to this Request for Proposals (“RFP”) from prospective Consultants (also “You”, “Firm”,
and “Proposer”) for Indefinite Quantity Contracts (“1QC”) for the Performance of Expert
Professional Electrical Aeronautical Systems Engineering Services (“Services”) for Federally
Funded Projects as part of the Engineering Architectural Design Division’s Call-In Program for
2019 through 2022. The Authority reserves the right to extend this Agreement for two (2)
additional one (1)-year periods (“Option Periods”). Notification of exercise of said Option
Period(s) shall be in writing from the Authority’s representative, with Procurement’s concurrence.

The general scope of services to be performed under this Agreement is set forth in Attachment A
to the Authority’s standard agreement (the “Agreement”) included herewith. You should carefully
review this Agreement as it is the form of agreement that the Authority intends that you sign in the
event of acceptance of your Proposal, and it forms the basis for the submission of Proposals.

The specific Federally Funded scopes of services that may be required have not yet been
determined, but will be defined under individual competitive Task Orders. As projects are
identified by the Authority, Task Order Proposals will be solicited from firms which have been
awarded Agreements under this 1QC solicitation, and which will compete for Task Orders on an
“as-needed” basis. Upon award of Agreement and subsequent Task Orders, firms will be required
to comply with applicable Federal Aviation Administration (“FAA”) requirements.

The Authority anticipates awarding a maximum of ten (10) 1IQC Agreements to qualified firms.
The estimated dollar range of each Task Order that may be awarded is approximately $10,000.00
to $1,300,000.00. The proposed Indefinite Quantity Contract (“IQC”) program (“Program”) has
an estimated value of $5,000,000.00.

At the Authority’s discretion, selected Consultants may be required to enter into a new agreement
for each of the following three (3) years (2020, 2021, and 2022), in which case, such new
agreement(s) shall be identical to this agreement unless otherwise mutually agreed upon by the
parties. Subsequent agreements will be sent to the Consultant at the address indicated on page 1
of the IQC Agreement at least thirty (30) days prior to the end of the current term.

I. PROPOSER REQUIREMENTS
The Authority will consider only those firms who are able to demonstrate compliance with the
following minimum qualifications requirement(s):

A. Minimum 20 Aeronautical Lighting System projects within the last 5 years
B. Minimum 10 Electrical Engineers on staff.



A determination that a Proposer meets these requirements is no assurance that the Proposer will
be selected for performance of the subject services. Firms that do not meet this requirement will
not be further considered.

Il. PROPOSAL REQUIREMENTS:

To respond to this RFP, the Proposer shall submit a concise Proposal in response to the
following basic criteria:

A

To be acceptable, the Proposal shall be no more than 30 pages-single-sided, or 15 pages
double-sided, using 12 point or greater font size. The page limit excludes resumes and tab
dividers and pertains only to Letters F (Firm Qualifications and Experience), and G
(Management Approach), in Section 111 below. Each resume shall be two-page maximum,
single-sided or one-page double-sided, using 12 point or greater font size. The Proposal
pages shall be numbered and bound, with “Your Firm Name,” and RFP# 53258 clearly
indicated on the cover.

Proposals must be delivered in sealed envelopes or packages. Address the Proposal to: The
Port Authority of New York and New Jersey, 4 World Trade Center, 150 Greenwich Street,
21% floor, New York, NY 10007, Attention: RFP Custodian. Do not address your
Proposal to any other name. You are required to submit one (1) reproducible original and
five (5) copies, along with six (6) copies of your Proposal (Technical only) on compact
disc (CD)for review. In case of conflict, the reproducible original of the Proposal shall take
precedence over material on the CD.

In each submission to the Authority, including any return address label, information on
the CD, and information on the reproducible original and copies of the Proposal, the
Proposer shall use its full legal name without abbreviations. Failure to comply with this
requirement may lead to delays in contract award and contract payments, which shall be
the responsibility of the Proposer.

Your Proposal should be forwarded in sufficient time so that the Authority receives it no
later than 2:00 p.m. on November 27, 2018. The outermost cover of your submittal
must be labeled to include the RFP Number and title as indicated in the “Subject”
above. The Authority assumes no responsibility for delays caused by any delivery services.

The Authority will not accept Proposals submitted via electronic mail or fax.

If your Proposal is to be hand-delivered, please note that only individuals with proper
identification (e.g. photo identification) will be permitted access to the Authority’s offices.
Individuals without proper identification will be turned away and their packages not
accepted.

There is extensive security at the World Trade Center Site. You must present a valid
government-issued photo ID to enter 4 WTC. Individuals without packages or carrying
small packages, envelopes or boxes that can be conveyed by hand or on a hand truck may
enter through the lobby. All packages, envelopes and boxes may be subject to additional



security screening. There is no parking available at 4 WTC/150 Greenwich Street, and
parking in the surrounding area is extremely limited. Express carrier deliveries by
commercial vehicles will only be made via vendors approved by Silverstein Properties, the
WTC Property Manager, through the Vehicle Security Center (“VSC”). Please note that
use of the U.S. Mail does not guarantee delivery to Authority offices by the above listed
due date for submittals. Proposers using the U.S. Mail are advised to allow sufficient
delivery time to ensure timely receipt of their proposals. Presently, UPS is the only
delivery vendor with approved recurring delivery times. UPS makes deliveries to 4 WTC
around 9:30 a.m. each day. Please plan your submission accordingly. As additional express
carriers may be approved by Silverstein Properties and scheduled for recurring delivery
times with the VSC, this information may be updated. Under certain circumstances, a
solicitation may allow for a commercial vehicle to be approved to make a delivery in
accordance with the VSC procedures. If applicable, the specific solicitation document will
include that information. The Port Authority assumes no responsibility for

I11. PROPOSAL SUBMISSION REQUIREMENTS:

To respond to this RFP, provide the following information:

A

In the front of your Proposal, provide a copy of Attachment B (Agreement on Terms of
Discussion) signed by an officer of your company. If proposing as a joint venture, each
firm in the joint venture must sign a copy of Attachment B.

Provide a complete a copy of Attachment C (Company Profile).

Complete the appropriate Attachment G to document each Proposer Requirement above to
demonstrate your compliance with the prerequisite requirements listed in “Proposer
Requirements” as noted in Section .

Include a statement indicating whether the Consultant is proposing as a single entity, or as
a joint venture. If a common-law joint venture submits a Proposal, all participants in the
joint venture shall be bound jointly and severally and each participant shall execute the
Proposal. If a single entity proposer cannot demonstrate that it meets all of the referenced
qualifications, then the single entity proposer may, with others, form a joint venture and
request that the joint venture be deemed to be the Proposer (i.e. members of the joint
venture may meet the qualification requirement collectively). If the Proposer is a joint
venture, the joint venture’s Proposal shall contain an executed teaming agreement, or
alternatively, if the entities making up the joint venture proposer have not executed a
teaming agreement, the joint venture’s proposal shall contain a summary of key terms of
the anticipated agreement. If the joint venture proposer is a consortium, partnership or any
other form of a joint venture, or an association that is not a legal entity, the Proposal shall
include a letter signed by each member indicating a willingness to accept joint and several
liability until the point at which a corporation, limited liability company or other form of
legal entity is formed for the purposes of undertaking the Agreement.

Staff Qualification and Experience

Resumes, including technical qualifications, of all full-time architectural/engineering and
technical personnel of your firm, who will be assigned to perform the requested services
upon issuance of Task Order awards.



F. Firm Qualifications and Experience

Identify the experience of your firm in providing services similar to those contemplated
herein. ldentify comparable services performed during the last three (3) years, owners,
contact information (for verification purposes), and indicate whether said projects were
completed on schedule and within budget.

G. Management Approach

Submit a detailed description of the proposed management approach to be taken for the
administration of the IQC Agreement and the work, which will be awarded under each
Task Order covering the tasks listed in Attachment A, entitled “Scope of Services”. In
support, the Proposer shall also provide:

1. A detailed Organization Chart.

2. A tracking system for deliverables, controlling costs, and meeting management
(organizing meetings, determining agendas, writing and distributing meeting minutes,
and monitoring the progress of action items agreed upon in meetings, etc.).

3. Procedures for keeping the Authority informed of issues and progress during
performance of the project.

4. Approach to Quality Control/Quality Assurance.
H. Financial Information

The Proposer must demonstrate that it is financially capable of performing the Agreement
resulting from this RFP. The determination of the Proposer’s financial qualifications and
ability to perform this Agreement will be in the sole discretion of the Port Authority. The
Proposer shall submit, with its Proposal, the following:

(1) Certified financial statements, including applicable notes, reflecting the Proposer’s
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for the
most recent calendar year or the Proposer’s most recent fiscal year.

(2) Where the certified financial statements in (1) above are not available, then reviewed
statements from an independent Certified Public Accountant setting forth the
aforementioned information shall be provided.

Where the statements submitted pursuant to subparagraphs (1) and (2) aforementioned do
not cover a period which includes a date not more than forty-five (45) days prior to the
Proposal Due Date, then the Proposer shall also submit a statement in writing, signed by
an executive officer or his/her designee, that the present financial condition of the
Proposer is at least as good as that shown on the statements submitted.

(3) A statement of work which the Proposer has on hand, including any work on which a
bid and/or Proposal has been submitted, containing a description of the work, the
annual dollar value, the location by City and State, the current percentage of
completion, the expected date for completion, and the name of an individual most
familiar with the Proposer’s work on these jobs.

(4) The Proposer’s Federal Employer Identification Number (i.e., the number assigned to
firms by the Federal Government for tax purposes), the Proposer’s Dun and Bradstreet



number, if any, the name of any credit service to which the Proposer furnished
information and the number, if any, assigned by such service to the Proposer’s
account.

I. Provide a complete list of your firm’s affiliates.

J. If the Proposer or any employee, agent or subcontractor of the Proposer may have, or
may give the appearance of a possible conflict of interest, the Proposer shall include in its
proposal a statement indicating the nature of the conflict. The Authority reserves the right
to disqualify the Proposer if, in the Authority’s sole discretion, any interest disclosed from
any source could create a conflict of interest or give the appearance of a conflict of
interest. The Authority’s determination regarding any questions of conflict of interest will
be final.

K. The Proposer is expected to agree with the Port Authority Standard Agreement
(Exhibit 11) and its terms and conditions. You should therefore not make any changes in
this Agreement, nor restate any of its provisions in your Proposal or supporting material.
However, if the Proposer has any specific exceptions, such exceptions should be set forth
in a separate letter included with its response to this RFP, showing any proposed language
modifications in track changes format. The Authority is under no obligation to entertain
or accept any such specific exceptions. Exceptions raised at a time subsequent to proposal
submission will not be accepted.

L. Code of Ethics for Port Authority Vendors

The Proposer’s attention is directed to the Port Authority’s “Code of Ethics for Port
Authority Vendors.” Vendors must certify in writing that they will comply with every
aspect of this Code. The Proposer should submit an executed Compliance Certification
with their Proposal. The Compliance Certification, once executed, will be a material and
integral part of any Agreement resulting from this solicitation. The Code of Ethics and
the Compliance Certification can be found on the Authority’s website at
https://www.panynj.gov/business-opportunities/become-vendor.html

M. DBE PARTICIPATION

This Agreement is subject to the United States Department of Transportation regulations
on Disadvantaged Business Enterprises (DBESs) contained in Part 26 of Title 49 of the
Code of Federal Regulations.

In accordance with Attachment D, the Proposer shall submit: 1) the completed DBE
Participation Plan and Affirmation Statement (Appendix A2) for each DBE firm it intends
to use on this Contract and, 2) the completed Information on Solicited Firms form
(Appendix A4), listing every firm that provided a quotation to the bidder for any
subcontract to be performed under this Contract, whether the firms are DBE certified and
whether the firms’ quotes were included in the final Proposal.

N. FEDERAL SUBMISSION REQUIREMENTS



This services may be funded in whole or in part by the FAA. As a result, the Proposer’s
attention is direct to the federal contract provisions set forth as Exhibit | of the attached
Agreement.

Proposers must complete the following certifications and forms, from Exhibits | and
submit them with their proposal.

a. FAA SUBMISSION REQUIREMENTS

1. CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C.
1352.

2. STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES -
Complete this form, to disclose lobbying activities pursuant to 31 U.S.C. 1352. If
required, this certification must be submitted with the bid/proposals.

V. PRICING AND COMPENSATION

This 1QC Solicitation is a qualifications-based selection in accordance with the Brooks Act.
Therefore, cost proposals are not required at this time. Selected Consultants who are
awarded an 1QC Agreement will be requested to submit cost proposals in response to Task
Order Requests for Proposals.

V. _BACKGROUND QUALIFICATIONS QUESTIONNAIRE

The Proposer shall submit a completed Background Qualifications Questionnaire (“BQQ”)
for itself, any subcontractor, sub-consultant or vendor that the Proposer, at the time of
Proposal submission, has contracted to perform any of the work under Attachment A.
Proposers are strongly encouraged to provide this information in advance of the Proposal
Due Date.

This document and instructions for submitting the completed BQQ directly to the
Authority’s Office of Inspector General can be obtained at the Authority’s website through
the following link:

http://www.panynj.gov/inspector-general/inspector-general-programs.html

VI.ORAL PRESENTATIONS

After review of all Proposal submissions, an oral presentation to the Selection Committee and
others, as appropriate, may be requested by the Authority. It should be noted that Proposers
selected to make presentations may be given only short advance notice. Presentations will be
limited to thirty (30) minutes and should include the material contained in their Proposal. The
presentation will be followed by an approximately thirty (30) minute long question and answer
session. It will be at the Proposer’s discretion as to who leads the oral presentation; however,
the lead presenter shall be supported by no more than five (5) staff members who are proposed
to work on this project. Notification of presentation scheduling will be made by e-mail. Please
provide the name and email address of the person who should be contacted for presentation
scheduling as well as an alternate contact person in the event that the primary contact person
is unavailable.




VI SELECTION PROCESS

1. Master Agreement(s)

Award of IQC Master Agreements will be made following a qualifications-based selection in
accordance with the Brooks Act. Therefore, cost proposals are not required at this time.
Selected Consultant/Firm(s) who are awarded an 1QC Master Agreement will be requested to
submit technical and cost proposals when individual Task Order requests for proposals are
solicited. The IQC Master Agreement selection shall take into consideration the following
technical selection criteria, as listed in relative order of importance. After consideration of
these factors, the Authority may enter into an agreement with the Consultant/Firm(s) deemed
best qualified to perform the required services. The Authority’s technical criteria are:

A. Staff Qualifications and experience of the proposed staff, including subconsultants,
performing services hereunder;

B. Firm experience, including the quality of similar services provided to others, and the
demonstrated ability to complete the services in accordance with the project schedule; and.

C. Management Approach for the performance of the contemplated services.

2. Individual Task Orders

Individual Task Order proposals will be evaluated through a qualifications-based selection
(QBS) method in accordance with the Brooks Act. The review, rating and ranking of
proposals will be based upon the technical selection criteria as indicated below. The
Authority will then evaluate the cost proposal submitted by the highest rated proposer. If an
agreement with the highest rated firm cannot be reached, the Authority may elect to
commence negotiations with the next highest rated qualified firm, and so on, until an
agreement is reached. The Authority’s technical criteria, as listed in relative order of
importance, are:

A. Staff qualifications and experience of the proposed staff;

B. Firm qualifications and experience of the firm, including the quality of similar services
provided to others, and the demonstrated ability to complete the services in accordance
with the project schedule;

C. Technical approach to performance of the contemplated services; and
D. Management approach for the performance of the contemplated services.

X. ADDITIONAL INFORMATION:

The Port Authority embraces a workplace where the values of diversity and inclusion support
varying perspectives and backgrounds to produce a richer environment.

The Port Authority expects all our consultants, contractors and vendors, to demonstrate a
similar commitment, and undertake every effort to ensure their project teams represent the
diverse makeup of the communities in and around the Port District.



Proposers are advised that additional vendor information, including, but not limited to forms,
documents and other related information, may be found on the Authority website at
http://www.panynj.gov/business-opportunities/become-vendor.html. Additionally, Proposers
are  encouraged to periodically =~ access  the  Authority  website  at
http://www.panynj.gov/business-opportunities/bid-proposal-advertisements.html?tabnum=6

for RFP updates and addenda.

Contracts awarded as a result of this RFP may be funded in whole or in part by the Federal
Aviation Administration (“FAA”). Accordingly, all Proposers will be obligated to comply
with all corresponding federal laws, regulations or other conditions applicable to the federal
financing source, this includes the applicable DBE goals. Individual task orders when issued
against this agreement will indicate DBE goal.

See Attachment D to this RFP letter for the DBE Program Requirements.

If your firm is selected for performance of the subject services, the Agreement you will be
asked to sign, will include clauses entitled “Certification of No Investigation (Criminal Or
Civil Anti-Trust), Indictment, Conviction, Debarment, Suspension, Disqualification and
Disclosure Of Other Information” And “Non-Collusive Proposing And Code Of Ethics
Certification; Certification Of No Solicitation Based On Commission, Percentage, Brokerage,
Contingent Or Other Fees.” By submitting a Proposal, the Consultant shall be deemed to have
made the certifications contained therein unless said Consultant submits a statement with its
Proposal explaining why any such certification(s) cannot be made. Such a submission shall
be submitted in a separate envelope along with your Proposal, clearly marked
“CERTIFICATION STATEMENT.”

It is Authority policy that its consultants, contractors and vendors comply with the legal
requirements of the States of New York and New Jersey. Your attention is therefore called to
New York State’s requirements that certain consultants, contractors, affiliates,
subcontractors/subconsultants and subcontractors/subconsultants’” affiliates register with the
New York State Department of Taxation and Finance for the purpose of collection and
remittance of sales and use taxes. Similarly, New Jersey requires business organizations to
obtain appropriate Business Registration Certificates from the Division of Revenue of the
State’s Department of the Treasury.

After a review of all Proposals received, the Authority will forward two (2) copies of the
Agreement to the selected firm(s), which must sign and return both copies. Signature shall be
by a corporate officer. The return of one copy executed by the Authority will effectuate the
Agreement.

Should you have any questions, please contact Ms. Allison Agliardo, Operations Manager, by
email at aagliardo@panynj.gov. All such emails must have “RFP 53258 in the subject line.
The Authority must receive all questions no later than 4:00 P.M., fourteen (14) calendar days
before the RFP due date. Neither Ms. Agliardo nor any other employee of the Authority is
authorized to interpret the provisions of this RFP or accompanying documents or give
additional information as to their requirements. If interpretation or additional information is
required, it will be communicated by written addendum issued by the undersigned and such
writing shall form a part of this RFP, or the accompanying documents, as appropriate.




Proposal preparation costs are not reimbursable by the Authority, and the Authority shall have
no obligation to a firm except under a duly authorized agreement executed by the Authority.

No rights accrue to any Proposer except under a duly authorized agreement for performance
of the specified services.

The Authority reserves the right, in its sole and absolute discretion, to reject all Proposals, to
undertake discussions and modifications with one or more Consultants, to waive defects in
Proposals, and to proceed with that Proposal or modified Proposal, if any, which in its
judgment will, under all the circumstances, best serve the public interest.

Sincerely,

Joann Spirito
Manager, Federal Procurement & Compliance
Procurement Department

ATTACHMENTS:

Attachment A:  Scope of Work
Attachment Al: Authority’s Limited English Proficiency (LEP) Plan 2015
Attachment B:  Agreement on Terms of Discussion
Attachment C:  Company Profile
Attachment D:  Disadvantaged Business Enterprise (DBE) Program
Appendix Al - Professional, Technical and Advisory Services DBE Goal Statement
Appendix A2 - Professional Technical and Advisory Services DBE Participation Plan and
Affirmation Statement
Appendix A3 - Modified Professional, Technical & Advisory Services DBE Participation
Plan and Affirmation Statement
Attachment E:  Sample Staffing Plan

Attachment F: Insurance Requirements

Attachment G:  Proposer Requirements

Exhibit I: Federal Aviation Administration Contract Provisions
Exhibit II: Port Authority Standard Agreement



ATTACHMENT A

SCOPE OF WORK



ATTACHMENT A

PERFORMANCE OF EXPERT PROFESSIONAL
ELECTRICAL AERONAUTICAL SYSTEMS ENGINEERING SERVICES FOR
FEDERALLY FUNDED PROJECTS AS REQUESTED
ON A “CALL-IN” BASIS DURING 2019-2022

BACKGROUND

The Port Authority of New York and New Jersey (“Authority”) is a municipal corporate
instrumentality and political subdivision of the States of New York and New Jersey, created
and existing by virtue of the Compact of April 30, 1921, made by and between the two
States, and thereafter consented to by the Congress of the United States. It is charged with
providing transportation, terminal and other facilities of trade and commerce within the Port
District. The Port District comprises an area of about 1,500 square miles in both States,
centering about New York Harbor. The Port District includes the Cities of New York and
Yonkers in New York State, and the cities of Newark, Jersey City, Bayonne, Hoboken, and
Elizabeth in the State of New Jersey, and over 200 other municipalities, including all or part
of seventeen counties, in the two States. The Authority manages and/or operates all of the
region’s major commercial airports (Newark Liberty International, John F. Kennedy
International, Stewart International, Teterboro, and LaGuardia Airports); marine terminals in
both New Jersey and New York (Port Newark and Elizabeth, Howland Hook, and Brooklyn
Piers); and its interstate tunnels and bridges (the Lincoln and Holland Tunnels; George
Washington, Bayonne, and Goethals Bridges; and the Outerbridge Crossing), which are vital
“Gateways to the Nation.”

The Authority’s facilities also include all of its wholly owned subsidiaries, such as but not
limited to The Port Authority Trans-Hudson Corporation (PATH), that is a heavy-rail rapid-
transit system, operating 24 hours a day, seven days a week, and serves as a critical link in
the New York-New Jersey transportation network. Consultant shall provide services to the
Authority and any of its subsidiaries as required by the Authority.

. SCOPE OF WORK

The services of the Consultant shall generally consist of but are not limited to, preparing
engineering studies; conditions surveys; designs, which consist of Contract Drawings,
Technical Specifications, Design Calculations and Construction Cost Estimates; and Post
Award Services for a wide variety of electrical installations for either new construction or
rehabilitation projects, for the following types of facilities:

A. Airports
B. Heliports

. DESCRIPTION OF CONSULTANT’S TASKS

Tasks to be performed by the Consultant may include, but shall not be limited to the
following:

A. Project Scoping
B. Field Inspections
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Field Measurements and Testing
Engineering Investigations

Report Preparation, Documentation, and Recommendations for Corrective Measures

Preparation of Design Development Packages, which consist of:
1. Preliminary Drawings
2. Outline Technical Specifications
3. Preliminary Construction Cost Estimate
4. Preliminary Construction Schedule
Preparation of Contract Documents, which include:
1. Contract Drawings
2. Technical Specifications
3. Design Calculations
4. Construction Estimating
5. Construction Scheduling
Post-Award Services
1. Review and Approval of Contractor Submittals
2. Evaluate the performance of completed installations
3. Preparation of PACC drawings and Cost Estimates
4. Preparing As-Built Drawings
The specific aeronautical designs may include:
1. Medium Voltage and Low Voltage Distribution Systems
2. Switchhouses including:
a. Regulators
b. Switchgear
c. Emergency Generators
d. Protective Relaying System
e. Lighting Control Systems
3. Runway and Taxiway Lighting Systems
4. Aeronautical Signing
5. Visual Aid Systems
6. Instrument Landing Systems
7. Grounding System
8. Lightning Protection System
9. Federal Aviation Administration (FAA) Facilities
10. Short-Circuit, Arc Flash and Voltage Drop Calculations
11. Selective Coordination Study



All work performed by the Consultant including the preparation of documents, reports,
drawings, etc. shall be performed and submitted in accordance with a schedule approved by
the Authority prior to the performance of services.

When services to be performed by the Consultant include the preparation of Contract
Documents, or the performance of Post Award Services, the Consultant shall submit his
specific Quality Control/Assurance Program to the Chief Engineer prior to the performance
of said services.

When the Consultant has completed preparation of any Contract Documents, or performance
of post-award services, submit a letter to the Chief Engineer certifying the Consultant’s
conformance of the aforementioned Quality Control/Assurance Program.

Except as otherwise noted herein, all designs and preparation of Contract Documents shall
conform to Authority standards and to those codes which would be applicable if the
Authority were a private corporation and, in case of a conflict, the more stringent
requirement shall apply.

. CONDITIONS AND PRECAUTIONS

A. General

The Consultant shall immediately inform the Authority of any unsafe condition(s)
discovered at any time during the course of this work.

Vehicular and/or pedestrian traffic shall have priority over any and all to the Consultant’s
operations.

B. Work Areas

The Consultant shall limit his work to the area necessary for the performance of such
inspection and shall not interfere with the operation of the facility without first obtaining
specific approval from the Authority.

The Consultant shall take steps necessary to ensure the safety of its staff during
performance of the work. All Personal Protective Equipment, including, but not limited
to, safety shoes, hardhat, and safety vest, shall be worn for all field work. In addition,
where necessary, fall protection equipment shall be utilized.

During periods of time when it is not performing operations at the work site, the
Consultant shall store all equipment being used for the services in areas designated by the
Authority and shall provide all security required for such equipment.

The Consultant shall not permit any objects of pieces of equipment to lie unattended on
sidewalks, taxiways, runways, aircraft movement areas, tracks, or structures at any time.

Photographing of the facility buildings and surrounding area is not permitted without
approval from the Authority.

C. Work Hours

The consultant shall coordinate its work at the site(s) with the Project Manager, unless
otherwise directed by the Authority.



In any case, no work shall be performed at the site on a legal holiday of either the State of
New Jersey or the State of New York unless otherwise directed by the Authority.

D. Limited English Proficiency (LEP) Plan

The Authority’s LEP Plan 2015, as may be revised, is a part of this Agreement, and all
services performed hereunder must be performed in accordance with the LEP Plan.

V. TASK ORDER PROCESS

Upon determining the scope of work for each Task Order, the Authority shall request Brooks
Act compliant competitive proposals from all Firms/Consultants holding 1QC Master
Agreements.

Request for Task Order Proposal:

1. Request for Task Order Proposal - The Authority shall transmit the Scope of Work
(“SOW?) via a Task Order Request for Proposal (“TRFP”) to the Consultants.

2. Task Order Proposals — After receipt of a TRFP, the Consultant is to submit, within
the specified time frame, a Technical Proposal and Cost Proposal (in a separate
sealed envelope) containing the following items of information, in the order listed
below, unless otherwise specified in the TRFP:

a. A brief description of the proposed services, if requested;

b. A listing of the proposed Consultant and subconsultant(s) staff, as appropriate. If
any technical personnel have not been previously approved by the Authority, the
following minimum background information is to be provided: detailed resume,
including name, individual's area of educational background, expertise,
qualifications, pertinent experience and Professional Licensure in the State in
which work is to be performed;

c. If requested, the Task Order Proposal shall include: (a) Technical Proposal,
inclusive of a management plan and technical approach; (b) Cost Proposal in a
separate sealed envelope, inclusive of the number of hours proposed by the
Consultant and sub-consultant’s technical personnel for the completion of the
work as outlined in the TRFP Scope of Work, out of pocket expenses necessary to
complete the task, and total estimated cost to complete the Task Order. All Cost
Proposals shall be submitted pursuant to the Compensation provisions outlined in
the 1QC Agreement. Each Cost Proposal shall be accompanied by a breakdown
of hours and hourly rates for the personnel proposed, as a function of each
task/subtask in the RFP. No deviation from the hourly matrix or reallocation of
technical salaries will be permitted, unless pre-approved in writing by the Port
Authority Manager or his or her designee, on a case-by-case basis; and

d. The Task Order Proposal shall include a detailed schedule, including all interim
submissions and dates.

A. Issuance of Task Order(s):



1. Issuance of Task Orders - After review and evaluation of the Task Order Proposals,
the Authority will select the highest rated most qualified consultant. The Authority
reserves the right to negotiate any portion of the Consultant's Task Order Proposal. If
the Authority is unsuccessful in negotiating a Task Order with the highest rated most
qualified Proposer, the Task Order Proposal of the next highest rated most qualified
Proposer will be negotiated and so on until an agreement is reached. Once
negotiations are complete, a Task Order shall be executed by the Authority and a
Notice to Proceed (NTP) shall be issued to the Consultant for the Task Order. The
Authority is under no obligation to issue Task Orders to the Consultant and no
payment shall be made to the Consultant except for Tasks performed under an
executed Task Order. No compensation will be provided for any time, efforts, or
costs incurred for proposing, estimating, or negotiations, or for any costs that are not
directly related to completing the scope and that are otherwise considered overhead.

2. After the written Notice to Proceed for a Task Order has been issued, the Consultant
shall perform and complete the work within the duration specified in the Task Order.

3. During the course of performing the work, the Consultant shall provide weekly
accounts of time billed and daily logs for all positions billed to the Task Order, to be
reviewed and approved by the Port Authority Manager. Any discrepancies will be
mediated by and at the sole discretion of the Authority

V1. Organizational Conflicts of Interest

The Port Authority has determined performance of services under this Agreement
could create the potential for a conflict of interest, or an appearance of conflict of
interest. Accordingly, performance under certain Task Orders could preclude a firm
from proposing on future Authority solicitations as a prime or a sub. Additional
information will be provided with such Task Orders.

END SCOPE OF WORK
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INTRODUCTION

The Port Authority of New York and New Jersey’s (Port Authority) Government & Community Relations
Department (GOCOR) and Office of Business Diversity and Civil Rights (OBDCR) collaborated to develop this Limited
English Proficiency (LEP) Plan. The LEP Plan provides Port Authority staff with guidance to effectively apply LEP
requirements and ensure nondiscrimination in the delivery of our programs.

To support its development and ensure consistency with the United States Department of Transportation (DOT)
implementing guidance, this LEP Plan, which consists of a four-factor analysis and corresponding language
assistance services, describes the needs and use of LEP services. Each Port Authority operating department
(Aviation, Port Commerce, Port Authority Trans-Hudson Corporation, Tunnels, Bridges and Terminals
Departments) assessed its customer demographics and services to determine its department’s customer needs
and its LEP responsibilities. The findings were used to compile the information contained in this Plan and are
meant to be used as a guide to assist future LEP efforts.

LEP OVERVIEW

As a recipient of Federal Transit Administration (FTA), Federal Highway Administration (FHWA), and Federal
Aviation Administration (FAA) funding, the Port Authority, which includes its wholly owned subsidiary, the Port
Authority Trans-Hudson Corporation (PATH), takes reasonable steps to ensure compliance with Title VI of the Civil
Rights Act of 1964, as amended.

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq. and its implementing regulations provide, among
other things, that no person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity that receives federal financial assistance. The Civil Rights Restoration Act of 1987 provided an
interpretation of “program and activity” and defined it as all the operations of a department, agency etc.
Furthermore, the Supreme Court, in Lau v. Nicols 414 U.S. 563 (1974), interpreted Title VI regulations promulgated
by the former Department of Health, Education, and Welfare to hold that Title VI prohibits conduct that has a
disproportionate effect on LEP persons because such conduct constitutes national origin discrimination.

On August 11, 2000, President Clinton issued Executive Order 13166, entitled “Improving Access to Services for
Persons with Limited English Proficiency.” Executive Order 13166, reprinted at 65 FR 50123 (August 16, 2000),
directs each federal agency to examine the services it provides and develop and implement a system by which LEP
persons can meaningfully access those services. Federal agencies were instructed to publish guidance for their
respective recipients in order to assist them with their obligations to LEP persons under Title VI. The Executive
Order, in the Federal Register/Vol. 65, No. 159 (2000), states that “Agencies shall ensure that stakeholders, such
as LEP persons and their representative organizations, recipients, and other appropriate individuals or
entities, have an adequate opportunity to provide input. Agencies will evaluate the particular needs of the
LEP persons they and their recipients serve and the burdens of compliance on the agency and its recipients.
This input from stakeholders will assist the agencies in developing an approach to ensuring meaningful access
by LEP persons that is practical and effective, fiscally responsible, responsive to the particular circumstances
of each agency, and can be readily implemented.”

The U.S. Department of Transportation (DOT) published its Policy Guidance Concerning Recipients’ Responsibilities
to Limited English Proficiency Persons in Federal Register/Vol. 70, No. 239, pp. 74087-74100, December 14, 2005
(DOT LEP Guidance). The FTA also published additional LEP guidance in its Circular 4702.1B Title VI Requirements



and Guidelines for Federal Transit Administration Recipients. Each of the guidance resources noted above requires
recipients to develop an LEP Plan consistent with the provisions of Section VII of the DOT LEP Guidance.

DOT LEP Guidance Section IV in part states “Individuals who do not speak English as their primary language and
who have a limited ability to read, write, speak, or understand English can be limited English proficient.” Language
for LEP individuals can be a barrier to accessing important benefits or services, understanding and exercising
important rights, or understanding other information provided by federally funded activities and programs.

LEP ANALYSIS GUIDANCE

To determine the most effective mix of language assistance and to target resources appropriately, each
department that provides transit service to the public must periodically conduct a four-factor analysis to confirm
that its current practices are in line with the needs of persons with LEP.

The four-factor analysis involves four steps:

1. The number and proportion of LEP persons eligible to be served or likely to be encountered by a program,
activity, or service of the recipient.

2. The frequency with which LEP individuals come in contact with the program, activity, or service.

3. The nature and importance of the program, activity, or service provided by the recipients to people’s
lives.

4. The resources available to the recipient and their costs.

Factor 1: Assess the number and proportion of LEP persons eligible to be served or likely to be
encountered by a program, activity, or service.

DOT LEP Guidance Section V (1), states in part that “The greater the number or proportion of LEP persons
from a particular language group served or encountered in the eligible service population, the more likely
language services are needed. Ordinarily, persons’ eligible to be served or likely to be directly affected by
a recipient’s programs or activities are those who are in fact, served or encountered in the eligible service
population. This population will be program-specific, and includes persons who are in the geographic area
that is part of the recipient’s service area.”

Best practices include:

e  Examine Port Authority’s prior experiences with LEP individuals.

e Examine the Port Authority’s Planning and Regional Development Department’s Regional
Demographics on enet. This internal resource on the Planning Department’s internal website
provides demographic information on the pertinent areas relative to Port Authority facilities.

e If need be, further examine Census/American Community Survey (ACS) data.

e Consult local organizations, community organizations, local governments, and religious
organizations.

Factor 2: Assess the frequency with which LEP individuals come in contact with the program, activity,
or service.

DOT LEP Guidance, Section V (2), states in part that “ Recipients should assess, as accurately as possible,
the frequency with which they have or should have contact with LEP individuals from different language
groups seeking assistance, as the more frequent the contact, the more likely enhanced language services



will be needed. The steps that are reasonable for a recipient that serves an LEP person on a one-time basis
will be very different than those expected from a recipient that services LEP persons daily.”

Best practices include:
e  Survey or other critical user information gathered.
e Telephone data — Incoming Calls — Customer Service Line usage (for example, how many callers
select Spanish). What other languages should be included?
e Website statistics — Where bilingual information is present, how many times was it viewed?
e  Collect Customer Service Agents and staff feedback.
e  Assess Languageline details.
e Assess Survey results.
e Review Customer Service LEP assistance requested and provided.

Factor 3: Assess the nature and importance of the program, activity, or service provided by the agency.

DOT LEP Guidance Section V (3) states that “The more important the activity, information, service or
program, or the greater the possible consequences of the contact to the LEP individuals, the more likely
language services are needed.”

Furthermore, DOT LEP Guidance Section V (4) states in part, “Providing public transportation access to LEP
persons is crucial. An LEP person’s inability to utilize effectively public transportation may adversely affect
his or her ability to obtain health care, education, or access to employment.”

Best practices include:
e Ask yourself —What is vital to LEP persons to access available services?
e Identify vital documents for written translation. Whether or not a document is vital depends on
the importance of the program, information, or services involved and the consequence to the
LEP person if the information in question is not accurate or timely.

Vital documents may include: intake forms; applications to participate;
customer service; complaint forms; permits; tickets of deficiency notices;
emergency transportation information; signs in bus and train stations and
airports, notices of public hearings or meetings regarding recipients proposed
transportation plans, projects, or changes, and reduction, denial or termination
of services or benefits; signs in waiting rooms, reception areas or other initial
points of entry; notices advising LEP persons of free language assistance or
statements about services and the right to free language assistance in
appropriate non-English brochures, booklets, outreach and recruitment
information; and other materials routinely disseminated to the public.

LEP.gov notes, “For larger documents, translation of vital information
contained within the document will suffice and the documents need not be
translated in their entirety.”



Factor 4: Assess the resources available to the recipients and the costs.

DOT LEP Guidance Section V (4) states, “Recipients should carefully explore the most cost-effective means
of delivering competent and accurate language services before limiting services due to resource concerns.”

“The following practices may reduce resources and cost issues where appropriate: training bilingual staff
to act as interpreters and translators, information sharing through industry groups, telephonic and video
conferencing interpretation services, translating vital documents posted on Web sites, pooling resources
and standardizing documents to reduce translation needs and using qualified translators and interpreters
to ensure that documents need not be ‘fixed’ later and that inaccurate interpretations do not cause delay
or other costs, centralizing interpreter and translator services to achieve economies of scale, and a
formalized use of qualified community volunteers.”

“The correct mix should be based on what is both necessary and reasonable in light of the four factor
analysis.”

Best practices include:
e OQutline resources available to provide language assistance and overall costs of providing LEP
assistance as identified in the four-factor analysis.
e  Utilize the Internal Port Authority Order Number 061214 for expenses related to the Title VI
Nondiscrimination Program.
e When appropriate, utilize staff across the agency with language skills to supplement our
language services at the first point of contact with an LEP individual or group.

SELECTING LANGUAGE ASSISTANCE SERVICES

Recipients may provide language services in either oral or written form. Quality and accuracy of language services
is critical.

ORAL LANGUAGE SERVICES (INTERPRETATION)

Interpretation is the act of listening in one language and orally translating it into another language. It is
imperative to rely on competent interpreters who have demonstrated their proficiency in the ability to
communicate information accurately in English and another language. Interpreters must adhere to their role
without deviating into a role as counselor, legal advisor, or other role. When language assistance is needed and is
reasonable, it should be provided in a timely manner. Timely means providing assistance at a time and place that
avoids the denial of a service or benefit of a program or activity. Options to satisfy this need include hiring or
employing bilingual staff at locations where language assistance needs are most often encountered, hiring staff
interpreters, contracting for interpreters, using telephone interpreter lines, or using community volunteers where
appropriate.

WRITTEN LANGUAGE SERVICES (TRANSLATION)

Translation is the replacement of a written text from one language into an equivalent written text in another
language. Translators should understand the expected reading level of the audience and, where appropriate, have
fundamental knowledge of the target language group’s vocabulary and phraseology.



What to translate? Examples of materials that may be translated include:

e Emergency transportation information.

e Marking, signs, and packaging for hazardous materials and substances.

e Signsin bus and train stations and in airports.

e Notices of public hearings regarding the Port Authority’s (including PATH’s) proposed
transportation plans, projects, or changes, and reduction, denial, or termination of services or
benefits.

e Signs in waiting rooms, reception areas, and other initial points of entry.

e Notices advising LEP persons of free language assistance and language identification cards for
staff.

e Applications or instructions on how to participate in Port Authority and PATH programes.

e Complaint and consent forms.

Whether or not a document or the information it solicits is “vital” may depend upon the importance of the
program, information, or services involved and the consequence to the LEP person if the information in question is

not accurate or timely.

Community organizations may help determine what outreach materials are most helpful if translated. Ethnic
media, schools, and religious and community organizations may also assist in communicating messages.

SAFE HARBOR PROVISION
Safe Harbor provisions apply to the translation of written documents only. The DOT considers the following as
evidence that the recipient has met its obligation.

1. The recipient provides written language translations of vital documents for each eligible LEP language
group that constitutes 5% or 1,000, whichever is less, of the population of persons eligible to be served or likely to
be affected by service changes or facility activities; and

2. If there are fewer than 50 persons in a language group that reaches the 5% trigger in 1 above, the
recipient does not have to translate vital written materials but must provide notice of the right to receive
competent oral interpretation of those written materials, free of costs.

Based on the populations living in proximity to Port Authority facilities and who most frequently utilize the Port
Authority’s vast network of aviation and maritime facilities, and transportation terminals and services, vital
documents are initially considered for translation into Spanish and Chinese. Further, given limitations on the
agency’s resources and that those populations who most often encounter our facilities and utilize our services fall
within the aforementioned LEP populations, we do all possible to ensure that these limited resources are fairly
allocated where they are likely to provide the most benefit.

Nonetheless, the Port Authority recognizes the presence of languages other than Spanish and Chinese within the
service area that fall under the Safe Harbor provision and as such, regularly assesses LEP needs on a project-by-
project basis, utilizing demographic analysis gathered from Census bureau statistics. In addition, Port Authority
liaisons from the Government & Community Relations department maintain regular communication with local
elected officials and community leaders to ensure the needs of impacted, harder to identify, LEP populations are



considered. The Agency makes a concerted effort, leveraging its finite resources, to address individual requests for
the translation of vital documents into languages other than Spanish and Chinese, within a reasonable timeframe.

LANGUAGE ASSISTANCE PLAN

The Port Authority of New York and New Jersey’s Language Assistance (LEP) Plan summarizes how the Port
Authority addresses the identified needs of the Limited English Proficient populations within the region it serves
(Port District).

The Port Authority of New York and New Jersey’s Aviation, Tunnels, Bridges and Terminals, Rail Transportation
(PATH), and Port Commerce operating departments have a strong understanding of their LEP customer base.
Aviation serves an international and diverse regional population. PATH primarily serves residents in local
neighboring communities and commuters transferring to PATH stations from other communities within the
Northern New Jersey-New York region. The Tunnels, Bridges and Terminals Department (TB&T) serves motorists
travelling between New York City and New Jersey utilizing vehicular tunnels and bridges, as well as bus riders to
two interstate bus terminals, which serve both local and long-distance travelers. Port Commerce does not provide
public transportation; rather, it interfaces with the truck driving population serving marine terminal operators.

In addition to the aforementioned departments, the Port Authority’s Office of Government and Community
Relations serves as a valuable resource for elected officials, residents, and community organizations and has
dedicated staff that liaises between operating departments and the communities to regularly assess their needs.
As such, the Port Authority takes an active role in the communities it serves and forges strong relationships with
federal, state, and local government officials as well as among community groups and leaders to help ensure that
the needs of the LEP population are effectively addressed.

Overall, based on Census data, surveys, and historical information, the most commonly spoken LEP language in the
Port Authority service area and at transportation facilities is overwhelmingly Spanish, followed by Chinese at a
distant second. Recognizing that these languages can vary based on a project area, as matters of practice, needs
are regularly assessed and an outreach strategy is defined on a project-by-project basis. Once a project area has
been established, should additional demographic data analysis indicate that the impacted population includes
other LEP populations, efforts will be made to provide outreach to those specific LEP populations accordingly.

RESULTS OF THE FOUR-FACTOR ANALYSIS

Factor 1 Results:
Assess the number and proportion of LEP persons served or encountered in the eligible service population

The Port Authority’s eighteen (18)-county service area within the States of New York and New Jersey include New
York, Kings, Queens, Richmond, Bronx, Rockland, Suffolk, Nassau, and Westchester Counties in New York and
Bergen, Essex, Hudson, Middlesex, Monmouth, Morris, Passaic, Somerset, and Union Counties in New Jersey. A
separate analysis was conducted of the three-county area in which our PATH rail transit service operates and in
which the PATH stations are located: New York County in New York and Essex and Hudson Counties in New Jersey.

County-level data is derived from the U.S. Census Bureau’s American Community Survey, 2008-2012 5-Year
Estimates, Tables $1601 and B16001, “Language Spoken at Home” and “Language Spoken at Home by Ability to
Speak English” for the population age five years and over. Data presented displays all languages reported, is an



indication of those within the population age five and over, and identifies those who speak a language other than
English and those who speak English less than very well. Those populations are displayed as “Limited English
Proficiency” populations.

In accordance with the Department of Justice (DOJ), Safe Harbor provision, a minimum of 1,000 persons, or 5% of
the geography’s population were used to determine those languages that met the threshold for translation of vital
documents.

Port Authority Service Area LEP Table

PA Service Area

Total Population 16,555,189
Total LEP Population 3,045,624
Total LEP Percent 18.4%
Language LEP Pop. % LEP Language LEP Pop. % LEP

Spanish or Spanish Creole 1,623,514 9.66%|Japanese 20,013 0.12%
Chinese 352,332 2.10%|Other Slavic 15,820 0.09%
Russian 137,986 0.82%|Hebrew 14,329 0.09%
Korean 95,173 0.57%|Vietnamese 12,949 0.08%
French Creole 78,954 0.47%|Persian 12,213 0.07%
Other Indic 78,641 0.47%|Serbo-Croatian 11,297 0.07%
Italian 74,051 0.44%|German 8,547 0.05%
Polish 60,769 0.36%|Hungarian 5,546 0.03%
Portuguese or Portuguese Creole 51,190 0.30% |Other Pacific Island 5,184 0.03%
Arabic 46,416 0.28%|Thai 4,823 0.03%
Other Asian 42,695 0.25%|0ther and Unspecified 3,990 0.02%
Yiddish 39,565 0.24%|Armenian 3,579 0.02%
Tagalong 38,140 0.23%|Mon-Khmer, Cambodian 1,315 0.01%
French (incl. Patois, Cajun) 34,770 0.21%|Scandanavian 1,274 0.01%
Gujarati 30,170 0.18%|0Other West Germanic Languages 1,114 0.01%
African languages 29,988 [ 0.18%
Other Indo European 29,656 (0.18%|Other Native North American 471 0.00%
Urdu 29,582 0.13% |Laotian 251 0.00%|
Hindi 25,939 0.15%|Hmeng 27 0.00%
Greek 23,592 0.14% |Navajo 10 0.00%
Source: U.S. Census Bureau, American Community Survey 2008-2012 5 Year Estimates, Table B16001.
Languages under white field met the Limited English Proficiency population threshold.




Path Service Area LEP Table

PATH Service Area

Total Population 2,596,368
Total LEP Population 509,760
Total LEP Percent 19.6%|
Language LEP Pop. % LEP Language LEP Pop. % LEP

Spanish or Spanish Creole 327,053 | 11.51%|German 1,494 0.05%
Chinese 55,539 1.95%|Other Slavic 1,424 0.05%
Portuguese or Portuguese Creole 19,088 0.67%|Greek 1,326 0.05%
French Creole 11,556 0.41%|Hebrew 1,205 0.04%
French (incl. Patois, Cajun) 10,074 0.35%|Serbo-Croatian 1,136 0.04%
Arabic 8,390 0.30%|Persian 1,025 0.04%
Tagalong 7,608 | 0.27%
Korean 6,727 0.24% (Thai 542 0.02%
Japanese 6,568 0.23%|Hungarian 529 0.02%
African languages 6,135 0.22% |Other Pacific Island 487 0.02%
Russian 6,060 1.21% |Other and Unspecified 470 0.02%]
Italian 5,952 0.21%|Armenian 428 0.02%
Gujarati 4,805 0.17% |Scand ian 297 0.01%]
Polish 4,769 0.17% |Other West Germanic Languages 265 0.01%
Hindi 4,603 0.16% |Yiddish 190 0.01%
Other Indic 3,812 0.13%|0Other Native North American 155 0.01%]
Other Asian 3,405 0.12%|Mon-Khmer, Cambodian 68 0.00%]
Urdu 2,473 0.09% [Hmong - -
Other Indo European 2,107 0.07%|Laotian - -
Vietnamese 1,995 0.07%|Navajo - -
Source: U.S. Census Bureau, American Community Survey 2008-2012 5 Year Estimates, Table B16001.
Languages under white field met the Limited English Proficiency population threshold.

The data analysis, depicted in the above tables concludes that the Port Authority Service and PATH Service Area’s
regional average of the LEP population is 18.4% and 19.6% respectively. Of this percentage, Spanish or Spanish
Creole is overwhelmingly the most dominant LEP language spoken and utilized within the service areas, accounting
for 9.66% and 11.51 % of the population respectively. By contrast, the second most commonly spoken LEP
language, Chinese, constitutes just 2.10% and 1.95% of the PA and PATH service area populations respectively.

Though demographic analysis indicates that many other languages that fall within the Safe Harbor provision are
spoken within the designated service areas, additional research concludes that these LEP populations are
encountered or utilize Port Authority services with far less frequency in comparison to the aforementioned
languages. Recognizing the presence of other languages in our service area as well as the fact that data is not
static and populations change, we maintain close contact with community leaders and conduct regular
demographic assessments to ensure that LEP populations affected by a project are aware of the information
available to them, and we always strive to ensure that LEP services are provided when necessary.

Factor 2 Results:
Assess the frequency with which LEP individuals come in contact with the program, activity, or service.

Most often, to aid in the determination of the frequency of LEP contacts with Port Authority facilities, customer
service surveys, interviews with field personnel and office staff, and review of past language assistance statistics, in
addition to regional and service area demographic information, are utilized.

Additionally, individual departments conducted research and regularly collect data. For example, the Aviation
Department determined language assistance needs based on the top 27 most spoken languages internationally.
This list remains relatively stable and, typically, languages added are not removed. Terminal by Terminal Customer
Satisfaction Surveys, conducted by the Aviation Department, were another useful tool to determine eligible LEPs to
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be served. Approximately 10,000 arriving and departing passengers were annually canvassed and most recently
the questionnaires were provided in English, Spanish, French, German*, Italian, Japanese, Mandarin, and Korean*
languages (*added in 2014). The selected languages were based on the languages spoken by a proportion of
annual passengers flying on a carrier and the additional development cost to accommodate the foreign language
given the proportion of potential users — noting that only a small proportion of our passengers (5% across the
region) may have difficulty with English and use the foreign-language survey. Introductory show cards were also
presented to prospective respondents and some foreign-language speaking interviews were conducted to help
with language barriers. The Rail Transportation Department (PATH) also utilized surveys to garner LEP information
in addition to Census data. An Origin and Destination (O&D) Survey (last conducted in 2012) was used to
determine the most frequently used languages for LEP individuals. The eligible service population was based on a
combination of Census Tract-level data for customers within a one-mile walking distance from each station and
county-level census data for customers who make up more than 10% of a given transit mode to access PATH. The
results, which mirror the demographic data for the service area, indicate that the highest percentages of
individuals with limited English proficiency speak Spanish, followed by Chinese in a distant second.

Factor 3 Results:
Assess the nature and importance of the program, activity, or service provided by the program.

The nature and importance of Port Authority programs, activities, and services to LEP customers generally mirror
the nature and importance of programs, activities, and services to all of our customers. The Port Authority
recognizes that public transportation plays a critical role in an individual’s ability to access employment, education,
and health care. Although the most frequently encountered LEP populations speak Spanish and Chinese,
reasonable accommodations are made to provide notice and outreach to other LEP populations who utilize our
services.

Factor 4 Results:
Assess the resources available to the recipients and costs.

Port Authority operating departments will continue to use a diverse mix of language assistance and outreach
methods to ensure that LEP persons have equal access to programs and services. Expenditures related to
providing language assistance have not been tracked separately as they are included in a project’s overall outreach
budget. Examples of expenditures include translated documents, website pages, brochures and oral interpretation
services, customer service agent training program development, new hire training, and refresher courses.
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LANGUAGE ASSISTANCE SERVICES

The diverse customers who utilize the public transportation services provided by the Port Authority often require
language assistance services. The current best practices for oral and written language assistance services used by
the Port Authority, but not used by every operating department, include:

WRITTEN LANGUAGE SERVICES (TRANSLATION)

In the event a respective Port Authority department receives correspondence in a foreign language, the
departments will, when applicable, utilize bilingual staff fluent in the language in which the request was received
to translate the letter and transcribe a response back to the recipient in the same language. Further, in the
absence of a suitable resource available in-house, agency staff, via the Marketing Department, work with a select
list of vendors to identify the appropriate translation service as needed. Currently, the Port Authority maintains a
list of Minority and Women'’s Business Enterprise-certified firms who provide translation services. Additionally, we
are exploring the establishment of contractual agreements for translation services utilized by other state
government agencies.

ORAL LANGUAGE SERVICES (INTERPRETATION)

Oral interpretation services are provided free of charge. For example, the Aviation Department Customer Care
Representatives, the first line of assistance for airport patrons, speak over 27 languages and have the ability to
utilize Languageline translation telephone services, providing assistance in almost all languages 24 hours a day.
Interpreter services may also include airline staff, who usually speak the language of the home base of the carrier.
For instance, staff from Lufthansa speak German; staff from El Al speak Yiddish. Additionally, our airports have a
very diverse employee base who speak many languages, including sign language, Russian, Hindu, Korean,
Japanese, Mandarin, French, Spanish, Yoruba, and more. Our employees also speak dialects of these languages,
such as Creole, Cantonese, Dogri, and Khoe, depending on their home country.

Similarly, other Port Authority operating departments also offer a Languageline translation service at select
facilities. PATH maintains a toll-free customer information telephone line that prompts callers to select their
preferred language. TB&T specifically offers this service at its interstate bus terminal facilities: the Port Authority
Bus Terminal (PABT) and the George Washington Bridge Bus Station (GWBBS).

Other verbal assistance and interpretation services specifically applicable to the below referenced departments
include:

Port Commerce provides assistance at its trucker registration office in Spanish and Polish, the primary languages
spoken by the truck driving community.

TB&T utilizes bilingual staff at the PABT and GWBBS and tollhouses to provide customer assistance and also has
Spanish-speaking customer service representatives available on the E-Z Pass New York Customer Service Center
telephone information line scheduled during regular operating hours. (Monday through Friday, 7 am to 7 pm and
Saturdays, 8 am to 2 pm). Additionally, the Port Authority Bus Terminal offers automated telephone information
via a toll-free number with an interactive voice response (IVR) system in English, with Spanish-speaking
representatives available during normal operating hours (Monday through Friday, 7 am to 7 pm and Saturdays, 8
am to 2 pm). At all other times, the E-Z Pass New York telephone information line has IVR capability in English and
Spanish.
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INTERPRETATION SERVICES

The use of interpretation services is project specific, determined by the designated project area and affected
community/populations. Translators are available upon request at public meetings, based on the LEP needs of
that project and community. GOCOR advises the community of the availability of these services, in advance of
scheduled public hearings, via print media and through the Government Relations liaison’s regular communication
with the respective elected officials and community group leaders of the impacted areas. These community
leaders serve as key resources to supplement the statistical information obtained from Census research and the
Planning Department in order to identify LEP populations and their needs.

PrROVIDING NOTICE TO LEP PERSONS

Notices of nondiscrimination are posted in Spanish and Chinese at locations where people would sensibly seek
information, such as information booths and nearby ticket vending machines, or other heavily trafficked areas of
facilities.

Signs indicating Languageline translation services are posted.

During the planning stages of a project, notification is provided to local residents and businesses of the impacted
service area. The methodology of notification varies based upon the size and scope of a project and includes
everything from print advertisements in a range of print media outlets in appropriate languages (as determined by
the population of the project area) to posters and flyers distributed door to door within the impacted
communities. The procedures for requesting a free interpreter are outlined in outreach information. GOCOR also
maintains communication with individuals who are active members of their community — not necessarily elected
officials — to extend its efforts to identify small or difficult to reach LEP populations. Port Authority staff clarifies
that if there are any questions or special accommodations necessary, the Port Authority is willing to address these
concerns and provide reasonable accommodations as is feasible.

MONITORING AND UPDATING THE LANGUAGE ASSISTANCE PLAN

GOCOR regularly monitors LEP services provided from reports submitted to OBDCR from operating departments.
The Language Assistance Plan will be updated as internal processes develop or change in order to keep pace with
best practices.
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ATTACHMENT B

REQUEST FOR PROPOSALS FOR INDEFINITE QUANTITY CONTRACTS (1QC)
FOR THE PERFORMANCE OF EXPERT PROFESSIONAL ELECTRICAL
AERONAUTICAL SYSTEMS ENGINEERING SERVICES ON AN “AS-NEEDED”
BASIS FOR FEDERALLY FUNDED PROJECTS DURING 2019-2022 RFP NO. 53258

AGREEMENT ON TERMS OF DISCUSSION

The Port Authority’s receipt or discussion of any information (including information contained in
any proposal, vendor qualification(s), ideas, models, drawings, or other material communicated or
exhibited by us or on our behalf) shall not impose any obligations whatsoever on the Port Authority
or entitle us to any compensation therefor (except to the extent specifically provided in such written
agreement, if any, as may be entered into between the Port Authority and us). Any such
information given to the Port Authority before, with or after this Agreement on Terms of
Discussion (“Agreement”), either orally or in writing, is not given in confidence. Such information
may be used, or disclosed to others, for any purpose at any time without obligation or compensation
and without liability of any kind whatsoever. Any statement which is inconsistent with this
Agreement, whether made as part of or in connection with this Agreement, shall be void and of no
effect. This Agreement is not intended, however, to grant to the Port Authority rights to any matter,
which is the subject of valid existing or potential letters patent.

Any information (including information contained in any proposal, vendor qualification(s), ideas,
models, drawings, or other material communicated or exhibited by us or on our behalf) provided
in connection with this procurement is subject to the provisions of the Port Authority Public
Records Access Policy adopted by the Port Authority’s Board of Commissioners, which may be
found on the Port Authority website at: http://corpinfo.panynj.gov/documents/Access-to-Port-
Authority-Public-Records/. The foregoing applies to any information, whether or not given at the
invitation of the Authority.

(Company)

(Signature)

(Title)

(Date)

ORIGINAL AND PHOTOCOPIES OF THIS PAGE ONLY.
DO NOT RETYPE.

Rev. 01/27/17
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ATTACHMENT C (revised 9/21/18)
COMPANY PROFILE

REQUEST FOR PROPOSALS FOR INDEFINITE QUANTITY CONTRACTS FOR
PERFORMANCE OF EXPERT PROFESSIONAL ELECTRICAL-AERONAUTICAL
SYSTEMS ENGINEERING SERVICES FOR FEDERALLY FUNDED PROJECTS AS

REQUESTED DURING 2019 THROUGH 2022 - (RFP #53258)

1. Company Name (print or type):

2. Business Address (to receive mail for this RFP):

3. Business Telephone Number:

4. Business Fax Number:

5. Firm website:

6. Federal Employer Identification Number (EIN):

7. Date (MM/DD/YYYY) Firm was Established: / /

8. Name, Address and EIN of Affiliates or Subsidiaries (use a separate sheet if necessary):

9. Officer or Principal of Firm and Title:

10. Name, telephone number, and email address of contact for questions:

11. Is your firm certified by the Authority as a Minority-owned, Woman-owned or Small
Business Enterprise (MBE/WBE/SBE)?
I Yes '] No

If yes, please attach a copy of your Port Authority certification as a part of this profile.

If your firm is an MBE/WBE/SBE not currently certified by the Authority, see the Authority’s
web site — http://www.panynj.gov/business-opportunities/supplier-diversity.html,




to receive information and apply for certification.

12. Is your firm certified by the Authority as a Disadvantaged Business Enterprise (DBE)?
[ Yes [J No

If yes, please attach a copy of your Port Authority certification as a part of this profile.

If your firm is an DBE not currently certified by the Authority, see the Authority’s web site —
http://www.panynj.gov/business-opportunities/supplier-diversity.html, to receive information and apply

for certification.




ATTACHMENT D

DISADVANTAGED BUSINESS ENTERPRISE
(DBE) PROGRAM



REQUEST FOR PROPOSALS FOR INDEFINITE QUANTITY CONTRACTS FOR
PERFORMANCE OF EXPERT PROFESSIONAL ELECTRICAL AERONAUTICAL
SYSTEMS ENGINEERING SERVICES FOR FEDERALLY FUNDED PROJECTS AS
REQUESTED DURING 2019-2022 (RFP #53258)

ATTACHMENT D
DBE Participation

Your attention is directed to Paragraph 26 of the Agreement in which the Authority has stated
the goals for DBE participation in this project. Provide your DBE Participation

Plan by completing Appendix A2 of Attachment D, which shall briefly contain, at minimum, the
following:

1. Identification of DBEs: Provide the names and addresses of all DBEs included in the Plan.
If none are identified, describe the process for selecting participant firms in order to
achieve the good-faith goals under the Agreement.

2. Level of Participation: Indicate the percentage of DBE participation expected to be achieved
with the arrangement described in the Plan.

3. Describe the specific scope of work the DBE(S) will perform.

4. Previous DBE Participation: Describe any previous or current DBE participation that the
Proposer has utilized in the performance of similar services.

5. Include Appendix A2 of Attachment D in the sealed envelope mentioned i n Paragraph B.
below.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM (DBE) (Rev. 08/15/17)
A. POLICY

It is the policy of The Port Authority of New York and New Jersey (the “Port Authority” or the
“Authority”) and its related entities, including Port Authority Trans-Hudson Corporation (“PATH”) that
Disadvantaged Business Enterprises ("DBEs") are provided the opportunity to participate in the
performance of this Contract. Each proposer shall take all necessary and reasonable steps to ensure that
its proposal includes DBE participation and performance of work on this Contract, when awarded. This
Contract is subject to the United States Department of Transportation ("USDOT") regulations on
"DBEs" contained in Part 26 of Title 49 of the Code of Federal Regulations.

The Proposer shall not discriminate on the basis of race, color, national origin, creed/religion, sex, age
or handicap/disability in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of USDOT -assisted contracts. Failure
by the Contractor or subcontractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the PANYNJ deems
appropriate.



B. GOAL

The Port Authority Office of Business Diversity and Civil Rights (“OBDCR”) has established a
goal for DBE participation on this Contract, which the proposer will be required to show how it
will meet, if awarded this Contract. This goal, expressed as a percentage of the total contract price,
including change orders issued pursuant to the changes provision of the contract, is:

DBE Participation Goal: 25 %

for firms owned and controlled by socially and economically disadvantaged individuals (as defined in
C.5 below) and certified as DBEs by the Authority. Eligible DBE firms are listed on the following
Uniform Certification Programs (“UCPs”) websites:

New York UCP — https://nysucp.newnycontracts.com

New Jersey UCP — https://njucp.dbesystem.com

In the event the successful Proposer’s proposed level of DBE participation is less than this prescribed
level of DBE participation, to remain eligible for contract award, the successful proposer must satisfy
the good faith efforts requirements set forth in paragraph 1.3 below

OBDCR is responsible for determining compliance by the proposer with DBE Program requirements
established for this solicitation and in this Contract. The proposer shall make all DBE Program
submissions required by this solicitation to the Port Authority Procurement Department contact with a
copy to OBDCR. Once awarded, the successful proposer (Contractor) will make all DBE Program
submissions to OBDCR at the following address and email address:

Contract Number:

Name: Jacqueline Carroll
Email: jacarroll@panynj.gov Telephone No.: (

Address: The Port Authority of NY & NJ
2 Montgomery Street, 2nd Fl. Jersey City, NJ 07302

C. DEFINITIONS

1. Toavoid undue repetition, the following terms, as used in this Agreement, shall be construed as
follows: Bidder or Proposer can be used interchangeably and Consultant or Contractor can be
used interchangeably.



2. Certification means the process by which a business demonstrates to OBDCR or to a New
York State Unified Certification Program Certifying Partner ("NYSUCP") or to a New Jersey
Unified Certification Certifying Partner (“NJUCP”) that it meets the requirements to be a DBE
under USDOT regulations set forth in 49 C.F.R. Part 26.

3. Disadvantaged Business Enterprise or DBE is a for-profit small business concern (a) that is
at least 51% owned by one or more individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which at least 51% of the stock is owned by one
or more such individuals; and (b) whose management and daily business operations are controlled
by one or more of the socially and economically disadvantaged individuals who own it.

4. New York State Unified Certification Program Certifying Partners include the Port
Authority of New York & New Jersey, Metropolitan Transportation Authority, the Niagara
Frontier Transportation Authority and the New York State Department of Transportation.

5. New Jersey Unified Certification Program Certifying Partners include the Port Authority of
New York & New Jersey, New Jersey Transit and the New Jersey State Department of
Transportation.

6. Socially and economically disadvantaged individual means any individual who is a citizen
(or lawfully admitted permanent resident) of the United States and who is:

a. Any individual OBDCR or a NYSUCP or NJUCP Certifying Partner finds to be a
socially and economically disadvantaged individual on a case-by-case basis.

b. Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

1. Black Americans which includes persons having origins in any of the Black racial
groups of Africa;

2. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South America or other Spanish or Portuguese culture or origin,
regardless of race;

3. Native Americans which includes persons who are American Indians, Eskimos, Aleuts
or Native Hawaiians;

4. Asian-Pacific Americans which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

5. Subcontinent Asian Americans which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

6. Women; and

7. Any additional groups whose members are designated as socially and economically
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disadvantaged by the Small Business Administration ("SBA"), at such time as the
SBA designation becomes effective.

D. THE DBE PROGRAM

The Port Authority has established a Disadvantaged Business Enterprise (DBE) program in accordance
with applicable United States Department of Transportation (USDOT) regulations in 49 CFR Part 26.
The Port Authority receives Federal financial assistance from the Department of Transportation, and as
a condition of receiving this assistance, the Port Authority has signed an assurance that it will comply
with these regulations. It is the policy of the Port Authority to ensure that DBES, as defined in 49 CFR
Part 26, have an equal opportunity to receive and participate in USDOT-assisted contracts. It is also
Port Authority policy:

To ensure nondiscrimination in the award and administration of USDOT-assisted contracts;

1. To create a level playing field on which DBEs can compete fairly for USDOT-assisted
contracts;

2. To ensure that the DBE program is narrowly tailored in accordance with 49 CFR Part 26;

3. To ensure that only firms that fully meet regulatory eligibility standards as outlined in 49
CFR Part 26 are permitted to participate as DBES;

4. To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and,

5. To assist the development of firms that can compete successfully in the market place outside
the DBE program.

The Director of OBDCR has been delegated as the DBE Liaison Officer. In that capacity, the
Director of OBDCR is responsible for implementing all aspects of the DBE program.
Implementation of the DBE program is accorded the same priority as compliance with all other legal
obligations incurred by the Port Authority in its financial assistance agreements with the USDOT.

The Port Authority has disseminated this policy statement to the Board of Commissioners and all
the components of our organization. We have disseminated this statement to DBE and non-DBE
business communities that perform work for us on USDOT-assisted contracts through posting on
the OBDCR website: http://www.panynj.gov/business-opportunities/supplierdiversity.html

E. DBE OBLIGATION

The proposer agrees to take all necessary and reasonable steps to ensure that DBESs have the opportunity
to compete for and perform work under this Contract, if awarded. (Note: If the total contract price is
increased as a result of change orders, the Contractor shall make a good faith effort to achieve a
commensurate increase in DBE participation). Submission of the proposal constitutes a certification and
representation by the proposer that good faith efforts will be made to satisfy the DBE goal requirement
in paragraph B during contract performance.

Furthermore, the Proposer will ensure that the following clause is placed in every contract or
subcontract resulting from this Contract:



“The Contractor or subcontractor shall not discriminate on the basis of race, color, national
origin, creed/religion, sex, age or handicap/disability, in the performance of this contract. The
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of USDOT -assisted contracts. Failure by the Contractor or subcontractor to
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the PANYNJ deems appropriate.”

F. SUBMISSION OF DBE UTILIZATION PLAN

By submitting a bid or proposal for this Contract, the proposer assures the Authority that it will meet
the foregoing goal and shall submit the DBE Goals Statement form (Appendix Al) with its Proposal.

If the proposer determines it cannot make this assurance, it may nevertheless submit a bid or proposal,
but in such event, it shall note on the DBE Goals Statement form the percentage of DBE participation it
anticipates, including documentation supporting the good faith efforts made to achieve the goals set
forth in the Contract.

The proposer shall submit, with its Proposal, the DBE Participation Plan and Affirmation Statement
(Appendix A2) for each DBE firm it intends to use on this Contract. The DBE Participation Plan and
Affirmation Statement shall provide the name and address of each DBE firm, a description of the work
to be performed, the dollar value of each DBE subcontract and the signature affirmation from each DBE
firm participating in this Contract.

The bidder shall submit with its Proposal the completed Information on Solicited Firms form
(Appendix A4), listing every firm that provided a quotation to the bidder for any subcontract to be
performed under this Contract, whether the firms are DBE certified and whether the firms’ quotes were
included in the final Proposal.

1. By listing a firm on its DBE Participation Plan and Affirmation Statement (Appendix A2) the
proposer is representing the following:

a. It intends to use the firm for the work specified in the DBE Participation Plan
and Affirmation Statement (Appendix A2) to perform the work specified.

b. The firm is a certified DBE in the states of either New York or New Jersey and is
technically and financially qualified to perform the work specified and that the firm is
available to perform the work.

C. If it is awarded the contract, it will enter into a subcontract with such DBE (or an
approved substitute), subject to the terms and conditions of this contract, for the work
described and at the price set forth in the DBE Participation Plan and Affirmation
Statement (Appendix A2).

It will not substitute a DBE firm listed in its DBE Participation Plan and Affirmation Statement
(Appendix A2) unless the Port Authority provides prior written approval in accordance with
Paragraph J, below.

G. PROMPT PAYMENT AND RETAINAGE PROVISION

The Contractor agrees to pay each subcontractor under this prime contract for the satisfactory
performance of its contract, no later than ten (10) days from the receipt of each payment the Contractor
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receives from the Authority. The Contractor agrees further to return all retainage, if any, owed to a
subcontractor within ten (10) days after the subcontractor’s work is satisfactorily completed. Any
delay or postponement of payment from the above referenced time-frame may occur only for good
cause following written approval from the Port Authority. This clause applies to both DBE and non-
DBE subcontractors. Failure to comply with this section may constitute a breach of contract, entitling
the Port Authority to remedies provided herein, in addition to any other available remedy.

H. CREDIT TOWARD DBE GOAL

No credit toward meeting the DBE goal will be allowed unless OBDCR or a NYSUCP or NJUCP
Certifying Partner has certified the DBE firm as eligible. Only the value of the work actually performed
by the DBE will be counted toward the DBE goal. The DBE shall verify payments on the DBE
Payment Request Certification Form attached to all invoices. The Authority will use the following
guidelines to determine the amount to be counted toward the DBE goal:

1. OBDCR will credit the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical, consultant, or managerial
services, or for providing bonds or insurance specifically required for the performance of a
USDOT-assisted contract, toward DBE goals, provided OBDCR determines the fee to be
reasonable and not excessive as compared with fees customarily allowed for similar services.

2. When a DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted toward DBE goals only if the DBE’s subcontractor is itself a
certified DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE
goals.

3. Joint ventures between DBEs and non-DBEs may be counted toward the DBE goal in proportion
to the total dollar value of the contract equal to the distinct, clearly defined portion of the work of
the contract that the DBE performs with its own forces. Please contact the Office of Business
Diversity and Civil Rights at (201) 395-3958 for more information about requirements for such
joint ventures.

4. OBDCR will credit expenditures to a DBE subcontractor toward DBE goals, only if the DBE is
performing a commercially useful function on the contract.

5. Commercially Useful Function

A. A DBE is considered to perform a commercially useful function when it is responsible
for the execution of a distinct element of work on a contract and carries out its
responsibilities by actually performing, managing and supervising the work involved in
accordance with normal industry practice. Regardless of whether an arrangement
between the Contractor and the DBE represents standard industry practice, if the
arrangement erodes the ownership, control or independence of the DBE or in any other
way does not meet the commercially useful function requirement, that firm shall not be
included in determining whether the DBE goal is met and shall not be included in DBE
reports. If this occurs with respect to a firm identified as a DBE, the Contractor shall
receive no credit toward the DBE goal and may be required to backfill the participation.
A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction or contract through which funds are passed in order to
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obtain the appearance of DBE participation. A DBE may rebut a determination by the
Authority that the DBE is not performing a commercially useful function to the United
States Department of Transportation (USDOT) funding agency (for example, FAA, FTA
or FHWA).

B. Work Force. The DBE must employ a work force (including administrative and clerical
staff) separate and apart from that employed by the Contractor, other subcontractors or
their affiliates. This does not preclude the employment by the DBE of an individual that
has been previously employed by another firm involved in the Contract, provided that
the individual was independently recruited by the DBE in accordance with customary
industry practice. The routine transfer of work crews from another employer to the
DBE shall not be allowed.

C. Supervision. All Work performed by the DBE must be controlled and supervised by
the DBE without duplication of supervisory personnel from the Contractor, their
affiliates and other subcontractors performing Work on the Contract. This does not
preclude routine communication between the supervisory personnel of the DBE and
other supervisors necessary to coordinate the Work.

D. Equipment. DBE subcontractors may supplement their equipment by renting or leasing
additional equipment in accordance with customary industry practice. If the DBE
obtains equipment from the Contractor, other contractors or their affiliates, the DBE
shall provide documentation to the Authority demonstrating that similar equipment and
terms could not be obtained at a lower cost from other customary sources of equipment.
The required documentation shall include copies of the rental or leasing agreements,
and the names, addresses, and terms quoted by other sources of equipment.

E. If a DBE does not perform or exercise responsibility for at least 30 percent of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of
the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, OBDCR will presume that it is not performing a
commercially useful function.

6. Counting DBE Participation

When a certified DBE firm is awarded the Contract, the DBE goals shall be deemed to have
been met.

The value of the Work performed by a DBE, including that of a DBE prime contractor, with its
own equipment, with its own forces, and under its own supervision, will be counted toward the
DBE goal, provided the utilization is a commercially useful function. Work performed by
DBEs will be counted as set forth below. If the Authority determines that some or all of the
DBE's work does not constitute a commercially useful function, only the portion of the work
considered to be a commercially useful function will be credited toward the DBE goal.

A. Subcontractors. 100 percent of the value of the Work to be performed by a DBE
subcontractor will be counted toward the DBE goal. The value of such Work includes the
cost of materials and supplies purchased by the DBE, except the cost of supplies or
equipment leased from the Contractor, other subcontractors or their affiliates will not be
counted. When a DBE subcontracts part of the work of its contract to another firm, the value
of the subcontracted work may be counted toward DBE goals only if the DBE's
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not
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count toward DBE goals.

B. Manufacturers/Fabricators. 100 percent of the expenditure to a DBE manufacturer or
fabricator will be counted towards the DBE goal.

C. Material Suppliers. 60 percent of the expenditure to a DBE material supplier will be
counted toward the DBE goal. Packagers, brokers, manufacturer’s representatives, or other
persons who arrange or expedite transactions are not material suppliers within the meaning
of this paragraph.

D. Brokers/Manufacturer’s Representatives. 100 percent of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees for transportation
charges for the delivery of materials or supplies provided by a DBE broker/manufacturer’s
representative will be counted toward the DBE goal, provided they are determined by the
Authority to be reasonable and not excessive as compared with fees customarily allowed for
similar services. The cost of the materials and supplies themselves will not be counted.

E. Services. 100 percent of fees or commissions charged by a DBE for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for providing
bonds or insurance specifically required for the performance of the Work will be counted
toward the DBE goal, provided the fee is reasonable and not excessive as compared with
fees customarily allowed for similar services.

F. Trucking Operations. The DBE trucking firm of record is the firm that is listed on the DBE
Participation Plan. The DBE trucking firm shall own and operate at least one registered,
insured and fully operational truck used for the performance of the Work and shall be
responsible for the management and supervision of the entire trucking operation on a
particular contract, and there cannot be a contrived arrangement for the purpose of meeting
the DBE goal. The DBE trucking firm of record shall control the day-to-day DBE trucking
operations for performance of the Work, and shall be responsible for (1) negotiating and
executing rental/leasing agreements; (2) hiring and terminating the work force; (3)
coordinating the daily trucking needs with the Contractor; and (4) scheduling and
dispatching trucks.

1. DBE Owned/Leased Trucks. 100% of the value of the trucking operations the
DBE provides for the performance of the work using trucks it owns and trucks
that are registered, insured and operated by the DBE using drivers it employs, will
be counted toward the DBE goal.

2. DBE Leased Trucks. The DBE may lease trucks from another DBE, including an
owner/operator who is certified as a DBE. 100% of the value of the trucking
operations that the lessee DBE provides will be counted toward the DBE goal.

3. Non-DBE Trucks. The DBE may lease trucks from non-DBE firms and owner-
operators. The value of these trucking services will be counted toward the DBE goal
up to the value of services performed by the DBE trucks used on the Contract. DBE
participation can be counted for the value of the services of non- DBE trucks that
exceed the value of the services performed by DBE trucks only in the amount of the
fee or commission a DBE receives as a result of the lease agreement.

G. Joint Venture Joint ventures between DBEs and non-DBEs will be counted toward the DBE goal in
proportion to the total dollar value of the Contract equal to the distinct, clearly defined portion of the
Work of the Contract that the DBE performs with its own forces. The joint venture agreement is
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therefore subject to review by OBDCR, a copy of which is to be furnished by the firm to be awarded
the Contract before execution of the Contract.

7. If afirmis not currently certified as a DBE in accordance with 49 CFR Part 26 at the time of
the execution of the Contract, OBDCR will not credit the firm’s participation toward any DBE
goals, except as provided for in 49 CFR Section 26.87(i).

8. When a firm loses its DBE certification, OBDCR will follow the applicable regulations in
49 CFR Section 26.87(j).

a. Ifa contract or subcontract has not been executed with the firm prior to notification of
its ineligibility, any participation by the ineligible firm will not be counted toward the
contract or overall goal. OBDCR will direct the Contractor to meet the contract goal
with an eligible DBE firm or demonstrate good faith efforts to do so.

b. If a contract or subcontract has been executed with the firm prior to notification of its
ineligibility, the Contractor may continue to receive credit toward its DBE goal for
the firm’s work.

9. OBDCR will not credit toward the DBE goal the participation of a DBE subcontractor until the
amount being counted toward the goal has actually been paid to the DBE, as evidenced by
submission of the Statement of Payments to .DBE Subcontractors / Lessors / Suppliers and the
DBE Payment Request Certification Form.

l. CONTRACT AWARD

1. Only proposers who submit proposals that meet the DBE goal or who demonstrate good faith
efforts to meet the DBE goal, as herein provided will be eligible for award of the Contract.

2. If the successful proposer does not reach the DBE goal, the proposer shall nevertheless remain
eligible for award of the contract if it can demonstrate to the satisfaction of OBDCR that it has
made a good faith effort to meet the DBE goal. In making such a determination, OBDCR shall
consider, among other things, the criteria set out in subparagraph 3 below.

3. Demonstration of Good Faith Efforts

To demonstrate a good faith effort to meet the DBE contract goal, a proposer shall submit with the
DBE Goals Statement form (Appendix Al) a list of the steps it has taken to obtain DBE participation,
together with documentation supporting those steps. Such efforts may be demonstrated by showing the
following:

a. That the proposer attended any pre-solicitation or pre-bid meetings that were scheduled by
the Port Authority to inform DBEs of contracting and subcontracting opportunities;

b. That the proposer advertised in general circulation, trade association, and
minority-focus media, at least 15 days before proposal due date, to request DBE
subcontract performance on the specific project;

c. That the proposer provided written notice to a reasonable number of specific
DBEs that their interest in the contract was being solicited, in sufficient time to
allow the DBEs to participate effectively;
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d. That the proposer followed up initial solicitations of interest by contacting
DBEs to determine with certainty whether the DBES were interested in
participating in the project;

e. That the proposer selected portions of the work to be performed by DBEs
in order to increase the likelihood of meeting the DBE goal (including where
appropriate, breaking down contracts into economically feasible units to
facilitate DBE participation);

f.  That the proposer provided interested DBEs with adequate information about
the plans, specifications and requirements of the contract;

g. That the proposer negotiated in good faith with interested DBEs, not
rejecting DBEs as unqualified without sound reasons based on a thorough
investigation of their capabilities. Documented efforts of negotiations with
DBEs must include at a minimum:

1. The names, addresses and telephone numbers of DBEs that were considered,;

2. A description of the information provided to DBEs regarding the plans
and specifications for portions of the work to be performed,;

3. A statement explaining why agreements with the DBEs could not be reached.

h. That the proposer made efforts to assist interested DBES in obtaining
bonding, lines of credit, or insurance required by the Port Authority or
Consultant;

i. That the proposer made efforts to assist interested DBES in obtaining
necessary equipment, supplies, materials, or related assistance or services; and

j.  That the proposer effectively used the services of available minority/women

community organizations; minority/women contractor’s groups; local, state and

federal minority/women business assistance offices; and other organizations that
provide assistance in the recruitment and placement of DBEs.

4. Reconsideration of Good Faith Efforts Determination

In determining whether a proposer has demonstrated good faith efforts, the Port
Authority will look at all efforts that the proposer has made. If OBDCR determines that
the successful proposer has failed to make good faith efforts to meet the DBE goal, that
firm’s submission may be deemed non-responsive. The non- responsive firm will have
an opportunity for administrative reconsideration, in accordance with the Port
Authority’s Protest Procedures. In accordance with the Protest Procedures, as part of this
reconsideration,

the proposer will have the opportunity to provide written documentation or argument
concerning the issue of whether it met the goal or made adequate good faith efforts to do
s0. In accordance with the Protest

Procedures, a written decision will be sent to the proposer explaining the basis for
finding that the proposer did or did not meet the goal or make adequate good faith efforts
to do so.

J. DBE MODIFICATIONS
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In the event that a proposer wishes to modify its DBE Participation Plan and
Affirmation Statement (Appendix A2) after its submission or after a contract is awarded,
the proposer then must request approval for the modification from OBDCR in writing.
A proposer may not, without OBDCR’s prior consent, terminate a DBE subcontractor
approved under this contract and then perform the work of the contract with its own
forces or those of an affiliate. A modification includes any change to items of work,
material, services, subcontract value or DBE firms, which differ from those identified on
the approved DBE Participation Plan and Affirmation Statement (Appendix A2). When
a DBE subcontractor is terminated or fails to complete its work for any reason, the
Contractor must make good faith efforts to find another DBE subcontractor to substitute
for the original DBE. These good faith efforts must be directed at finding other DBES to
perform at least the same amount of work under the contract as the former DBE to the
extent needed to meet the contract goal. The Contractor must provide OBDCR with any
and all documents and information as may be requested with respect to the modification.
If OBDCR determines that the Contractor failed to make good faith efforts, the Port
Authority may consider such failure a breach of contract, entitling the Port Authority to
remedies provided herein, in addition to any and all other available remedies.
Subsequent to Contract award, all changes to the DBE Participation Plan must be
submitted via a Modified DBE Participation Plan and Affirmation Statement (Appendix
A3) to the Manager for review and approval by the Authority’s Office of Business
Diversity and Civil Rights. For submittal of modifications to the DBE Plan,
Contractors are directed to use Appendix A3, which may be downloaded at
http://www.panynj.gov/business-opportunities/pdf/PA4243.pdf.

K. EEO/NON-DISCRIMINATION

During the performance of this Contract, the Contractor hereby agrees that no person on
the ground of race, color, national origin, creed/religion, sex, age or handicap/disability
shall be excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the furnishing of goods or services or in the selection and retention
of subcontractors and/or vendors under this Contract. Contractor shall also ascertain and
comply with all applicable federal, state and local laws, ordinances, rules, regulations,
and orders that pertain to equal employment opportunity, affirmative action, and non-
discrimination in employment, including 49 CFR Part 26.

L. OFFICE OF THE INSPECTOR GENERAL

The Port Authority Office of Inspector General (OIG) is responsible for investigating
fraud and misconduct by Port Authority contractors, subcontractors, consultants,
suppliers and others, including the DBE Program.

Depending upon the dollar value of the construction project, and regulatory
requirements, the OIG might engage the services of an Integrity Monitor who reports
to the OIG and assists in monitoring compliance governing the DBE program.

The OIG and its Integrity Monitors may perform on-site investigations and payment
verifications, review relevant consultant, contractor, subcontractor and supplier
documents, including but not limited to financial records, certificates and licenses,
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certified payroll reports, and employee sign-in sheets. They may also interview officers
and employees of these firms either on-site, at their offices, or at any other location the
OIG determines is in the best interest of the Port Authority.

All consultants, contractors, subcontractors, suppliers and others who are participating
in the DBE Program in any manner, shall cooperate fully with the Port Authority OIG
and shall provide all requested documents immediately upon request. The failure to
cooperate may be considered a breach of contract, entitling the Port Authority to
remedies provided herein, in addition to any other available remedy.

M. PROTECTING AGAINST TERMINATION FOR CONVENIENCE

Contractor must give a DBE subcontractor five (5) days to respond to the Contractor's
notice of termination and advise the Authority/PATH and the Contracor of the reasons, if
any, why it objects to the proposed termination of its subcontract and why the
Authority/PATH should not approve the Contractor's action. If required in a particular
case as a matter of public necessity (e.g. safety), the Authority/PATH may provide a
response period shorter than five (5) days.

N. CONTRACT ASSURANCE

The Contractor, subrecipient or any of its subcontractors shall not discriminate on the
basis of race, color, national origin, creed/religion, sex, age or handicap/disability in
the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the Contractor to carry out these requirements is a material breach
of this Contract, which may result in the terminationof this Contract or such other
remedy as the Authority/PATH deems appropriate, which may include, but is not
limited to:

1. Withholding monthly progress payments;

2. Assessing sanctions;

3. Liquidated damages; and/or

4. Disqualifying the Contractor from future bidding as non-responsible.

The Contractor shall include the foregoing language of this section in its subcontracts
under this Contract, and further agrees to provide the Authority/PATH with copies of its
subcontracts with its request for subcontractor approval, as well as upon request of the
Authority/PATH.

O. APPENDICES

=

APPENDIX Al: Professional, Technical And Advisory Services DBE Goals Statement

2. APPENDIX A2: Professional, Technical And Advisory Services DBE Participation Plan
and Affirmation Statement

3. APPENDIX A3: Modified Professional, Technical And Advisory Services DBE
Participation Plan and Affirmation Statement

4. APPENDIX A4: Professional, Technical And Advisory Services Information On

Solicited Firm
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THE PORT AUTHORITY OF NY &NJ
OFFICE OF BUSINESS DIVERSITY AND CIVIL RIGHTS

APPENDIX Al: PROFESSIONAL, TECHNICAL AND ADVISORY SERVICES PA 3749E / 3-16

DBE GOALS STATEMENT

The undersigned Proposer has satisfied the requirements of the Agreement in the following manner
(Complete the appropriate spaces and check one box):

O The Proposer is committed to meeting the DBE goal set forth in this Agreement.
OR

O The Proposer is unable to meet the DBE goal set forth in this Agreement, but is
committed to a minimum of % DBE contract on this Agreement and submits the
attached narrative and documentation demonstrating good faith efforts consistent with
Appendix A of 49 CFR 26 to meet the DBE utilization goal set forth in this Agreement.
Attach as many pages as necessary to provide a full and complete narrative and
supporting documentation of good faith efforts made. This narrative shall be submitted
on company letterhead and signed.

It is the present intent of the Proposer to utilize the specific DBE firms identified in Appendix A2 in
the performance of the Services under this Agreement. If for any reason, one or more of the DBE
firms identified in Appendix A2 are unable or unwilling to participate, Proposer will make good
faith efforts to replace the DBE firm with another DBE firm in accordance with the Standard
Agreement clause entitled “Disadvantaged Business Enterprise Program”.

I (print name), an officer of
(company name), certify that | have read the Appendix Al - Professional Services - DBE Goals
Statement and the information contained in it is true. 1 fully understand that any false statement
within this submittal may prevent the company and/or the undersigned from being found to be
responsible bidders/proposers in connection with future agreements. In addition, any false
statement within this submittal may subject the company and/or the undersigned to criminal charges
in the state and federal courts of New York and New Jersey.

Signature Title Date

Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on the reverse side.



ACKNOWLEDGMENT BY NOTARY PUBLIC

APPENDIX Al — PROFESSIONAL SERVICES — DBE GOALS STATEMENT (reverse)

STATE OF )
)ss:
COUNTY OF )
On the day of in the year 20 , before me, the above undersigned,
personally appeared , the , of

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she
executed the same in his/her capacity.

Name of Notary (print)

(Affix Notary Stamp Here)

My Commission Expires
(Notary Signature) (Date)



THE PORT AUTHORITY OF NY & NJ

OFFICE OF BUSINESS DIVERSITY AND CIVIL RIGHTS

APPENDIX A4: PROFESSIONAL , TECHNICAL AND ADVISORY SERVICES INFORMATION ON SOLICITED FIRMS PA 3749G / 06-16

The Proposer must complete this form for itself and for all firms, which gave the Proposer a quotation for any services planned to be subcontracted
regardless of whether they are ultimately chosen to participate in the Agreement. Provide the information required below for every firm that provided a
proposal or a quote for a subcontract — even if the proposal or quote from the firm is not used in the preparation of the final Proposal.

Name of Firm | Address of Firm Phone Contact Person | Firm | Annual Gross Revenue Range DBE Certified
Number Age NOTE: See Footnote Below (Yes/No)

Footnote: Annual Gross Revenue Ranges: Less than $500,000; $500,000 - $1 Million; $1 - $2 Million; $2 - $5 Million; Over $5 Million - Selectthe
category that best identifies the annual gross revenue of the solicited firm.

I (print name), an officer of (company name), certify that | have read the Appendix A4—

PROFESSIONAL, TECHNICAL AND ADVISORYSERVICES- INFORMATION ON SOLICITED FIRMS and the information contained
in it is true. | fully understand that any false statement within this submittal may prevent the company and/or the undersigned from being found to be responsible
Bidders/Proposers in connection with future agreements. In addition, any false statement within this submittal may subject the company and/or the undersigned to
criminal charges in the state and federal courts of New York and NewJersey.

Signature Title Date

Officer must have ACKNOWLEDGEMENT BY NOTARY PUBLIC completed on reverseside.



ACKNOWLEDGMENT BY NOTARY PUBLIC

APPENDIX A4 - PROFESSIONAL, TECHNICAL AND ADVISORY SERVICES - INFORMATION ON SOLICITED FIRMS

(reverse)
STATE OF )
S.S.:
COUNTY OF )
Onthe _ dayof in the year 20 , before me, the above undersigned, personally appeared , the
, of , personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s)

whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity.

Name of Notary (print)

(Affix Notary Stamp Here)

My Commission Expires
(Notary Signature) (Date)



ATTACHMENT E

SAMPLE STAFFING PLAN



REQUEST FOR PROPOSALS FOR INDEFINITE QUANTITY CONTRACTS
FOR PERFORMANCE OF EXPERT PROFESSIONAL ELECTRICAL
AERONAUTICAL SYSTEMS ENGINEERING SERVICES FOR FEDERALLY
FUNDED PROJECTS AS REQUESTED DURING 2019 -2022 (RFP #53258)

ATTACHMENT E - STAFFING PLAN

Staffing Staffing / Individual Name
Category

Title / Position

Function




ATTACHEMENT F

INSURANCE REQUIREMENTS



REQUEST FOR PROPOSALS FOR INDEFINITE QUANTITY CONTRACTS FOR
PERFORMANCE OF EXPERT PROFESSIONAL ELECTRICAL AERONAUTICAL
SYSTEMS ENGINEERING SERVICES FOR FEDERALLY FUNDED PROJECTS AS

REQUESTED DURING 2019-2022 (RFP #53258)

ATTACHMENT F

INSURANCE REQUIREMENTS

LIABILITY INSURANCE AND WORKERS’ COMPENSATION INSURANCE

A. Commercial Liability Insurance:

1) The Consultant(s), and all of its/their Sub-consultants shall take out, maintain, and pay
the premiums on Commercial General Liability Insurance for the life of the Agreement and
such Insurance and shall be written on an 1SO occurrence form CG 00 01 0413 or its equivalent
covering the obligations assumed by the Consultant(s) under this Agreement, including, but not
limited to, Premises-Operations, Products and Completed Operations, and Independent
Contractor’s coverages, with contractual liability language covering the obligations assumed by
the Consultant(s) with insurance covering against claims for injuries to persons or damages to
property which may arise from or in connection with products and materials supplied to the
Agency in limits of not less than $_5 ,000,000 combined single limit per occurrence and in the
annual aggregate. If vehicles are to be used to carry out the performance of this Agreement, then
the Consultant(s) shall also take out, maintain and pay the premiums on Automobile Liability
Insurance covering all owned, non-owned and hired autos in not less than $ 5,000,000 combined
single limit per accident for bodily injury and property damage.

The insurance shall be written on an occurrence basis, as distinguished from a *“claims made” basis,
and shall not include any exclusions for “action over claims” (insured vs. insured) and minimally
arranged to provide and encompass at lease the following coverages:

Contractual Liability to cover liability assumed under the Agreement;

Independent Contractor’s Coverage;

Premises-Operations, Products and Completed Operations Liability Insurance;

The insurance coverage (including primary, excess and/or umbrella) hereinafter

afforded by the Consultant(s) and Sub-consultant(s) shall be primary insurance and

non-contributory with respect to the additional insureds;

e Excess/umbrella policies shall “follow form” to the underlying policies;

e Excess/umbrella policies shall have a liberalization clause with drop down provision;

e To the extent any coverage the Consultant(s) and Sub-consultant(s) obtains and/or
maintains under this Agreement contains “Other Insurance” language or provisions
shall not be applicable to the additional insureds or to any insurance coverage
maintained by the additional insureds;

e All insurance policies shall include a waiver of subrogation, as allowed by law, in favor
of the additional insureds;

e Defense costs must be outside of policy limits. Eroding limits policies are not



e permitted,;

e In the event the Consultant(s) and/or its Sub-consultant(s) obtains and/or maintains
broader coverage and/or insurance in an amount greater than the minimum limits
required under this Agreement, then the full limits of that insurance coverage will be
available to respond to any claims asserted against the additional insureds that arises
out of or is in any way connected with this Agreement;

e Additional insureds coverage shall not be restricted to vicarious liability unless
required by controlling law;

In addition, the liability policy(ies) shall be written on a form at least as broad as 1ISO Form CG
20 10 10 01 (for ongoing operations work) together with 1ISO Form CG 20 37 10 01 (for
completed operations work) or their equivalent and endorses to name “The Port Authority of
New York and New Jersey, and its related entities, their Commissioners, Directors,
Superintendents, officers, partners, employees, agents, their affiliates, successors or assigns”, in
addition to: The City of New York, for all operations at John F. Kennedy and LaGuardia
Airports; Port Authority Trans-Hudson Corporation, for operations at PATH; AFCO AvPorts
Management LLC, for operations at Teterboro Airport; AFCO AvPorts Management LLC and
NY State Dept. of Transportation , for operations at Stewart Int’l Airport, Trends Urban Renewal
for operations at PATC and Silverstein Properties Inc.; The Port Authority of New York and
New Jersey; Silverstein 2/3/4 WTC Redevelopment LLC; WTC Redevelopment LLC; World
Trade Center Properties LLC; 4 World Trade Center LLC; Net Lessees 'Association of the
World Trade Center; WTC Management and Development LLC; Silverstein WTC Mgmt. Co.
LLC. Silverstein WTC Mgmt. Co Il LLC; Silverstein WTC Properties LLC; Silverstein WTC
Management and Development LLC; Silverstein WTC LLC.; WTC Investors LLC.; 4 WTC
Holdings LLC; WTC Investors Management and Development LLC; World Trade Center
Holdco LLC; 4 WTC Mezz LLC.

for operations at the World Trade Center Site as “Insured” (as defined in the policy or in an
additional insured endorsement amending the policy’s “Who Is An Insured” language as the
particular policy may provide) on its liabilities policies with respect to liability arising out of work
or operations performed by or on behalf of the Consultant(s) including, but not limited to,
materials, parts or equipment furnished in connection with such work or operations. The “Insured”
shall be afforded coverage and defense as broad as if they are the first named insured and regardless
of whether they are otherwise identified as additional insureds under the liability policies,
including but not limited to premises-operations, products-completed operations of the
Commercial General Liability Policy. Such additional insureds status shall be provided regardless
of privity of contract between parties. The liability policy(ies) and certificate of insurance shall
contain cross-liability language providing severability of interests so that coverage will respond as
if separate policies were in force for each insured. An act or omission of one of the insureds shall
not reduce or void coverage to the other insureds. The Consultant(s) is/are responsible for all
deductibles or losses not covered by commercially procured insurance. Any portion of the
coverage to be provided under a Self-Insured Retention (SIR) of the Consultant(s) is/are subject
to the review and approval of the General Manager, Risk Financing. Furthermore, any insurance
or self-insurance maintained by the above additional insureds shall not contribute to any loss or
claim.



Any self-insured retention shall cover any liability imposed upon the Consultant(s) and any and
all subsidiaries with respect to all operations and obligations assumed by the Consultant(s) and
any and all subsidiaries. The undersigned represents that such program provides the Additional
Insureds (as defined in the Agreement) with all rights, immunities and protections that would be
provided by traditional independent insurance required under the Agreement, including, but not
limited to, the defense obligations that insurers are required to undertake in liability policies
pursuant to the terms of the Agreement.

If any of the Work is to be done on or at Port Authority facilities by the Sub-consultants and, if the
Consultant(s) requires its Sub-consultant(s) to procure and maintain such insurance in the name of
the Consultant(s), then such insurance as is required herein shall include and cover the additional
insureds and it must have insurance limits not lower than those set forth by the Port Authority
herein, along with all the insurance requirements in this “Insurance” section.

Further, it is the Consultant’s responsibility to maintain, enforce and ensure that the type of
coverages and all limits maintained by it and any of all Sub-consultants are accurate, adequate and
in compliance with the Port Authority requirement. All certificates of insurance shall be turned
over to the Port Authority prior to the start of work, and upon completion of the Agreement.

“The Consultant, its Sub-consultant(s) and its insurer(s) shall not, without obtaining the
express advance written permission from the General Counsel of the Port Authority, raise any
defense involving in any way the jurisdiction of the Tribunal over the person of the Port
Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees,
the governmental nature of the Port Authority, or the provisions of any statutes respecting suits
against the Port Authority.”

2) Workers' Compensation Insurance:

The Consultant(s) and its/their Sub-consultant(s) shall take out, maintain and pay premiums on
Workers' Compensation Insurance in accordance with the requirements of law in the state(s) where
work will take place, and Employer’s Liability Insurance with limits of not less than $1,000,000
each accident. Such policy shall include a waiver of subrogation endorsement in the benefit of the
additional insureds.

3) Additional Coverages: The Consultant(s) shall have the policy endorsed when
required by the Chief Engineer for specific services hereunder and include the additional premium
cost thereof as an out-of-pocket expense:

a) Any/all activities performed airside must, at all times, be performed while under
security escort as approved in advance, and in writing by the Project Manager If
the services of the Consultant(s), as directed by the Authority, require the
performance of services airside, the Commercial General Liability and Automobile
Liability coverage limits stipulated in subparagraph 1, above, shall be increased to
an amount not less than $25,000,000 per occurrence as provided herein.



b) Endorsement to eliminate any exclusions applying to the explosion, collapse, and
underground property damage (XCU) hazards.

c) Endorsement to eliminate any exclusions on account of ownership, maintenance,
operation, use, loading or unloading of watercraft.

d) Coverage for work within fifty (50) feet of railroad.

4) Additional Coverages: The Consultant(s) shall have the policy endorsed when
required by the Chief Engineer for specific services hereunder and include the additional
premium cost thereof as an out-of-pocket expense:

a) United States Longshoremen's and Harbor Workers' Compensation Act
Endorsement.

b) Coverage B Endorsement - Maritime (Masters or Members of the Crew of Vessels),
in limits of not less than $1,000,000 per occurrence.

c) Amendments to Coverage B, Federal Employers' Liability Act in limits of not less
than $1,000,000 per occurrence.

5) Professional Liability Insurance:

The Consultant(s) shall take out, maintain and pay premiums on Professional Liability
Insurance in limits of not less than $_5,000,000 each occurrence, covering acts, errors,
mistakes, and omissions arising out of the work or services performed by Consultant(s), or any
person employed by Consultant(s). All endorsements and exclusions shall be evidenced on the
certificate of insurance. The coverage shall be written on an occurrence basis or may be written
on a claims made basis with a minimum of a three-year reporting/discovery period.

Each policy above shall contain an endorsement that the policy may not be canceled, terminated
or modified without thirty (30) days’ prior written notice to the Project Manager, at the location
where the work will take place with a copy to the General Manager, Risk Financing.

The Port Authority may, at any time during the term of this Agreement, change or modify the
limits and coverages of insurance. Should the modification or change result in an additional
premium, the General Manager, Risk Financing for the Port Authority may consider such cost as
an out-of-pocket expense.

Within five (5) days after award of this Agreement and prior to the start of work at the site, the
Consultant(s) must submit an original certificate of insurance, to the Project Manager and EXigis
email: certificates-portauthority@riskworks.com at the location where the work will take place.
This certificate of insurance MUST show evidence of the above insurance policy(ies), including,
but not limited to, the title of this Agreement, the P. A. Agreement number, the notice of
cancellation provisions, prior to the start of work. The Consultant(s) is/are also responsible for
maintaining and conforming to all insurance requirements from the additional insureds and their
successors and assigns. The General Manager, Risk Financing must approve the certificate(s) of




insurance before any work can begin. Upon request of the General Manager, Risk
Financing/Treasury, the Consultant shall furnish to the Authority a certified copy of each policy
itself, including the provisions establishing premiums.

Renewal certificates of insurance or policies shall be delivered to the Authority’s Project Manager,
and upon request from the additional insureds, their successors or assigns at least fifteen (15) days
prior to the expiration date of each expiring policy. The General Manager, Risk Financing must
approve the renewal certificate(s) of insurance before work can resume on the facility. If at any
time any of the certificates or policies shall become unsatisfactory to the Authority, the
Consultant(s) shall promptly obtain a new and satisfactory certificate and policy and provide same
to the Port Authority.

If at any time the above liability insurance should be canceled, terminated, or modified so that the
insurance is not in effect as above required, then, the Consultant(s) and all Sub-consultants shall
suspend performance of the Agreement at the premises until a satisfactory insurance policy(ies)
and certificate of insurance is provided to and approved by Risk Financing, unless the Facility or
Project Manager directs the Consultant(s), in writing, to continue to performing work under the
Agreement. If the Agreement is so suspended, no extension of time shall be due on account
thereof.

Failure by the Consultant(s) to meet any of the insurance requirements, including the requirement
that the Port Authority be afforded the full extent of the insurance obtained under this Agreement
without limitation, shall be deemed a material breach of Agreement and may be a basis for
termination of this Agreement by the Port Authority.

The requirements for insurance procured by the Consultant(s) shall not in any way be construed
as a limitation on the nature or extent of the contractual obligations assumed by the Consultant(s)
under this Agreement. The insurance requirements are not a representation by the Authority as to
the adequacy of the insurance to protect the Consultant against the obligations imposed on them
by law or by this or any other Agreement.

All insurance coverage shall be provided by the Consultant(s) and/or by or for any of its/their Sub-
consultant(s) at no additional expense to the Port Authority and its related entities. A copy of this
“Insurance” section shall be given to your insurance agent and Sub-consultant(s) and shall form a
part of the covered Agreement for insurance purposes in furtherance of the insurance requirements
of this Agreement.



ATTACHMENT G

PROPOSER REQUIREMENTS



Attachment G

Proposer Requirement A

A. Firms must have a minimum of twenty (20) Aeronautical Lighting System projects within the last five (5)
years.

* Note - Duplicate form as necessary *

Reference RFP Section | — Proposer Requirements
If Proposer is a common law joint venture, specify which entity’s experience is being cited below to
satisfy the Requirement.

Client Name/ Contracting
Entity

Contract Start Date

Contract End Date

Brief description of Scope of
work

Client Contact Name / Title

Client Contact Email
Address

Client Contact Phone
Number

Client Name/ Contracting
Entity

Contract Start Date

Contract End Date

Brief description of Scope of
work

Client Contact Name / Title

Client Contact Email Address

Client Contact Phone
Number

Client Name/ Contracting
Entity

Contract Start Date

Contract End Date

Brief description of Scope of
work

Client Contact Name / Title

Client Contact Email Address

Client Contact Phone
Number

Note — Client Contact must be employee of Company



Client Name/ Contracting
Entity

Contract Start Date

Contract End Date

Brief description of Scope of
work

Client Contact Name / Title

Client Contact Email Address

Client Contact Phone
Number

Client Name/ Contracting
Entity

Contract Start Date

Contract End Date

Brief description of Scope of
work

Client Contact Name / Title

Client Contact Email Address

Client Contact Phone
Number

Client Name/ Contracting
Entity

Contract Start Date

Contract End Date

Brief description of Scope of
work

Client Contact Name / Title

Client Contact Email Address

Client Contact Phone
Number

Note — Client Contact must be employee of Company



Attachment G

Proposer Requirement B

B. Firms must have a minimum of ten (10) Electrical Engineers on staff.

* Note - Duplicate form as necessary *

Reference RFP Section I — Proposer Requirements
If Proposer is a common law joint venture, specify which entity’s experience is being cited below to
satisfy the Requirement.

Name

Brief description of Scope
of work

Name

Brief description of Scope
of work

Name

Brief description of Scope
of work

Name

Brief description of Scope
of work

Name

Brief description of Scope
of work

| Name |

Note — Client Contact must be employee of Company



Brief description of Scope
of work

Name

Brief description of Scope
of work

Name

Brief description of Scope
of work

Name

Brief description of Scope
of work

Name

Brief description of Scope
of work

Name

Brief description of Scope
of work

Note — Client Contact must be employee of Company



EXHIBIT |

FEDERAL AVIATION ADMINISTRATION (FAA)
CONTRACT PROVISIONS



FEDERAL AVIATION ADMINISTRATION REQUIREMENTS

1. FEDERAL AVIATION ADMINISTRATION REQUIREMENTS

A.

Airport Improvement Program (AIP) Project: The Work in this Contract is included in
AIP Project No.* which is being undertaken and accomplished by the Port Authority of
New York and New Jersey (Authority) in accordance with the terms and conditions of a
grant agreement between the Authority and the United States, under the Airport and
Airway Improvement Act of 1982 (AAIA) (P.L. 97-248, 49 U.S.C. 2201 et seq.) and Part
152 of the Federal Aviation Regulations (FAR) (14 CFR Part 152), pursuant to which the
United States has agreed to pay a certain percentage of the costs of the project that are
determined to be allowable project costs under that Act. The United States is not a party
to this Contract and no reference in this Contract to the FAA or any representative
thereof, or to any rights granted to the FAA or any representative thereof, or the United
States, by the Contract, makes the United States a party to this Contract.

Consent to Assignment: The Contractor shall obtain the prior written consent of the
Authority to any proposed assignment of any interest in or part of this Contract.

Veteran's Preference: In the employment of labor (except in executive, administrative,
and supervisory positions), preference shall be given to Vietnam era veterans, Persian
Gulf veterans, Afghanistan — Iraqg war veterans, disabled veterans and small business
owned and controlled by disabled veterans as defined in Section 47112 of Title 49,
United States Code. However, this preference shall apply only where the individuals and
concerns are available and qualified to perform the Work to which the employment
relates.

FAA Inspection and Review: The Contractor shall allow any authorized representative of
the FAA to inspect and review any Work or materials used in the performance of this
Contract.

Health and Safety Requirements: It is a condition of this Contract, and shall be made a
condition of each subcontract entered into pursuant to this Contract, that the Contractor
and any subcontractor shall not require any laborer or mechanic employed in the
performance of the Contract to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous to his health or safety, as determined under
Construction Safety and Health Standards Title 29 CFR Part 1926 and other occupational
and health standards (29 CFR Part 1910) promulgated by the United States Secretary of
Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards
Act (CWHSSA).

Rights to Inventions - Materials: All rights to inventions and materials generated under
this Contract are subject to regulations issued by the FAA and the recipient of the Federal
grant under which this Contract is executed.

Disadvantaged Business Enterprises: It is the policy of the Department of Transportation
(DOT) that disadvantaged business enterprises shall have the maximum opportunity to
participate in the performance of this Contract.

This project number will be subsequently supplied.



1) The Contractor agrees to ensure that disadvantaged business enterprises have the
maximum opportunity to participate in the performance of subcontracts. In this
regard the Contractor shall take all necessary and reasonable steps in accordance with
49 CFR Part 26 to ensure that disadvantaged business enterprises have the maximum
opportunity to compete for and perform subcontracts.

2.) The Contractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this Contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material
breach of this Contract which may result in the termination of this Contract or such
other remedy as the Authority deems appropriate.

3) Subcontracts: The Contractor shall insert in all subcontracts the clause set forth in
subparagraph 2 of this paragraph.

4.) The Contractor shall not terminate for convenience any DBE subcontractor listed on
the Contractor’s DBE Participation Plan (or an approved substitute DBE firm) and
then perform the Work with its own forces or those of an affiliate without the prior
written consent of the Engineer. When a DBE subcontractor is terminated or fails to
complete the Work of the Contract, the Contractor shall make good faith efforts to
find another DBE subcontractor to perform such subcontract Work.

5) In the event that the Contractor does not comply with the requirements of 49 CFR
26.53, including, but not limited to, the requirement that the Contractor meet the
DBE participation goal set forth in this Contract or, if the goal has not been met,
demonstrate that good faith efforts were made to meet the goal, then the Authority
may determine that the Contractor is not a responsible bidder and, as such, ineligible
for award of future contracts.

Minimum Wages:

1) All laborers and mechanics employed or working upon the site of the Work will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted
by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount
of wages and bona fide fringe benefits (or cash equivalents therefor) due at time of
payment computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the Contractor
and such laborers and mechanics.



Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1 (b) (2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to laborers and
mechanics, subject to the provisions of subparagraph 4 below; also,
regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of Work
actually performed, without regard to skill, except as provided in 29 CFR
Part 5.5(a)(4). Laborers or mechanics performing Work in more than
one classification may be compensated at the rate specified for each
classification for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time spent in each
classification in which Work is performed. The wage determination
(including any additional classification and wage rates conformed under
(b)(i)3. of this Section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the Contractor and its subcontractors at the site of
the Work in a prominent and accessible place where it can easily be seen
by the workers.

The Engineer shall be the designated (“contracting officer") for this Contract,
pursuant to 29 CFR 5.2 (e), and shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be
employed under the Contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefor only when the following criteria have
been met:

Q) Except with respect to helpers as defined in 29 CFR 5.2 (n) (4), the Work to
be performed by the classification requested is not performed by a
classification in the wage determination; and

(i) The classification is utilized in the area by the construction industry; and

(iii)  The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination; and

(iv) With respect to helpers as defined in 29 CFR 5.2 (n) (4), such a classification
prevails in the area in which the Work is performed.

If the Contractor and the laborers or mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the action taken shall be sent by
the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington,
D.C. 20210. The Administrator or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.



3.)

4.)

C. In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives and the contracting officer do not agree on
the proposed classification and wage rate (including the amount designated for
fringe benefits where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation of
the contracting officer, to the Administrator for determination. The
Administrator or an authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

d. The wage rate (including fringe benefits where appropriate) determined pursuant
to subparagraphs b.(ii) or (iii) of this paragraph, shall be paid to all workers
performing Work in the classification under this Contract from the first day on
which Work is performed in the classification.

Whenever the minimum wage rate prescribed in the Contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly wage rate,
the Contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount
of any costs reasonably anticipated in providing bona fide fringe benefits under a
plan or program, provided, that the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.

Withholding: The Federal Aviation Administration shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or
cause to be withheld from the Contractor under this Contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject
to Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be considered necessary
to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by
the Contractor or any subcontractor the full amount of wages required by the Contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of work, all or part of the wages required by the
Contract, the Federal Aviation Administration may, after written notice to the Contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.



J.

1)

2)

Payrolls and Basic Records:

Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of three years thereafter for
all laborers and mechanics working at the site of the Work. Such records shall
contain the name, address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found, under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated providing benefits
under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the
Contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the cost anticipated or the actual costs incurred in
providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage ratios prescribed in the applicable
programs.

The Contractor shall submit weekly for each week in which any Contract Work
is performed a copy of all payrolls to the Authority. The payrolls submitted shall
set out accurately and completely all of the information required to be maintained
under subparagraph 5.5(a)(3)(i) of Regulations, 29 CFR Part 5. This information
may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents
(Federal Stock Number 029-005-00014-1), U.S. Government Printing Office,
Washington, D.C. 20402. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.

Each payroll submitted shall be accompanied by a "Statement of Compliance,"
signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the Contract and shall
certify the following:

(i) That the payroll for the payroll period contains the information required to be
maintained under subparagraph 5.5(a)(3)(i) of Regulations, 29 CFR Part 5
and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice and trainee)
employed on the Contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations 29 CFR
Part 3;

(iii)  That each laborer or mechanic has been paid not less than the applicable

wage rates and fringe benefits or cash equivalents for the classification of
Work performed, as specified in the applicable wage determination.



3)

The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance" required by paragraph (b)(ii)of this
section.

The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and
Section 231 of Title 31 of the United States Code.

The Contractor or subcontractor shall make the records required under paragraph ()
of this section available for inspection, copying or transcription by authorized
representatives of the Department of Transportation, Federal Aviation Administration
or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or subcontractor fails
to submit the required records or to make them available, the Federal Aviation
Administration may, after written notice to the Contractor, the Authority, applicant or
owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.



K.

1)

Apprentices, Trainees and Helpers:

Apprentices: Apprentices will be permitted to Work at less than the predetermined
rate for the Work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the
United States Department of Labor, Employment and Training Administration,
Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is
not individually registered in the program, but who has been certified by the Bureau
of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the Contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above, shall be paid
not less than the applicable wage rate on the wage determination for the classification
of Work actually performed. In addition, any apprentice performing Work on the job
site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the Work actually
performed. Where a Contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed
in percentages of the journeymans's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid
at not less than the rate specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If
the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination.
In the event the Bureau of Apprenticeship and Training or a State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an apprenticeship program,
the Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the Work performed until an acceptable program is
approved.



2)

3.)

4)

Trainees: Except as provided in 29 CFR 5.16, trainees will not be permitted to Work
at less than the predetermined rate for the Work performed unless they are employed
pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification, by the United States Department of
Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level
of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of Work actually
performed. In addition, any trainee performing Work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event
the Employment and Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the Work performed until an acceptable program is
approved.

Equal Employment Opportunity: The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part
30.

Helpers: Helpers will be permitted to work on a project if the helper classification is
specified on an applicable wage determination or is approved pursuant to the
conformance procedure set forth in 29 CFR 5.5(a) (1) (ii). The allowable ratio of
helpers to journeymen employed by the Contractor or subcontractor on the job site
shall not be greater than two helpers for every three journeymen (in other words, not
more than 40 percent of the total number of journeymen and helpers in each
contractor's or in each subcontractor's own work force employed on the job site).
Any worker listed on a payroll at a helper wage rate, who is not a helper as defined in
29 CFR 2.5(n) (4), shall be paid not less than the applicable wage rate on the wage
determination for classification of Work actually performed. In addition, any helper
performing Work on the job site in excess of the ratio permitted shall be paid not less
than the applicable journeyman's (or laborer's, where appropriate) wage rate on the
wage determination for the Work actually performed.

Compliance With Copeland Act Requirements: The Contractor shall comply with the
requirements of 29 CFR Part 3, which are incorporated by reference in this Contract.

Compliance With Davis-Bacon and Related Act Requirements: All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this Contract.



1)

2)

3)

4)

Disputes Concerning Labor Standards: Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general disputes clause of this
Contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts, 5, 6 and 7. Disputes within the meaning
of this clause include disputes between the Contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

Certification of Eligibility:

By entering into this Contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

No part of this Contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

The Contractor shall submit an executed copy of the form on the next page, entitled
"Contractor's Certification Of Eligibility", with his Proposal.



CONTRACTOR'S CERTIFICATION OF ELIGIBILITY

The Bidder certifies, by submission of this Proposal or acceptance of this Contract, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency. It further agrees by
submitting this bid that it will include this Clause without modification in all lower tier transactions,
solicitations, bids, proposals, contracts, and subcontracts. Where the Bidder/Offeror/Contractor or any
lower tier participant is unable to certify to this statement, it shall attach an explanation to this
Solicitation/Proposal.

That, the information above is true and complete to the best of my knowledge.

Name and Title (please print)

Signature Date

NOTE: The penalty for making false statements in offers is prescribed in 19 U.S.C. 1001
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1)

2)

3)

4.)

Contract Work Hours and Safety Standards Act: Note: As used in the following, the
terms "laborers™ and "mechanics" include watchmen and guards.

Overtime Requirements: No Contractor or subcontractor contracting for any part of
the Contract Work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any Work week in
which he or she is employed on such Work to Work in excess of eight hours in any
calendar day or in excess of 40 hours in such Work week unless such laborer or
mechanic receives compensation at a rate not less than 1 1/2 times his basic rate of
pay for all hours worked in excess of eight hours in any calendar day or in excess of
40 hours in such Work week, whichever is greater.

Violation, Liability for Unpaid Wages, Liquidated Damages. In the event of any
violation of the clause set forth in subparagraph 1 of the paragraph, the Contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such Contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such
District or to such territory) for liquidated damages. Such liquidated damages shall
be computed, with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in subparagraph 1
of this paragraph, in the sum of $10 for each calendar day on which such individual
was required or permitted to Work in excess of eight hours or in excess of the
standard work week of 40 hours without payment of the overtime wages required by
the Clause set forth in subparagraph 1 of this paragraph.

Withholding for Unpaid Wages and Liquidated Damages: The FAA shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
Work performed by the Contractor or subcontractor under any such Contract or any
other Federal contract with the same prime contractor, or any other federally assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in subparagraph 2 of this
paragraph.

Subcontracts: The Contractor or subcontractor shall insert in any subcontracts the
Clauses contained in 29 CFR 5.5(a) (1) through (10), the Clauses set forth in
subparagraph 1 through 4 of this paragraph, a Clause requiring the subcontractors to
include these Clauses in any lower tier subcontracts and also such other Clauses as
the Federal Aviation Administration may by appropriate instructions require. The
prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the Clauses set forth in subparagraphs 1 through 4 of this
paragraph and the Clauses in 29 CFR 5.5.
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1)

2)

1)

2.)

3.)

Contracts Subject only to Contract Work Hours and Safety Standards Act:

The Contractor or subcontractor shall maintain payrolls and basic payroll records
during the course of the work and shall preserve them for a period of three years from
the completion of the Contract for all laborers and mechanics, including guards and
watchmen, working on the Contract. Such records shall contain the name and
address of each such employee, social security number, correct classifications, hourly
rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid.

The records to be maintained under paragraph 1 above shall be made available by the
Contractor or subcontractor for inspection, copying, or transcription by authorized
representatives of the Department of Transportation, Federal Aviation Administration
and the Department of Labor, and the Contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.

Subcontracts: The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR Part 5.5(a) (1) through (10) and such other clauses as the Federal
Aviation Administration may by appropriate instructions require, and also a Clause
requiring the subcontractors to include these Clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by of any subcontractor or lower
tier subcontractor with all the Contract Clauses in 29 CFR Part 5.5.

Contract Termination: Debarment: A Breach of Contract Clauses in 29 CFR 5.5 may be
grounds for termination of the Contract, and for the debarment as a Contractor and a
subcontractor as provided in 29 CFR 5.12.

During the performance of this Contract, the Contractor agrees as follows (This entire
Clause shall be included in all federally funded construction contracts exceeding
$10,000.):

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, sex or
national origin.

Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination, rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices (to be provided)
setting forth the provisions of this Nondiscrimination Clause.

The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
(to be provided) advising the said labor union or workers representatives of the
Contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.
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5.)

6.)

7)

u.

1)

2))

3.)

4.)

The Contractor will comply with all provisions of Executive Order 11246 of 24
September 1965, as amended, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order
11246 of 24 September 1965, as amended, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the Comptroller General of the United States, Department
of Transportation, FAA and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination Clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may
be cancelled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further government contracts or Federally-assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of 24 September 1965, as amended, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of 24 September 1965,
as amended, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

The Contractor will include the portion of the sentence immediately preceding
paragraph 1. and the provisions of Paragraphs 1 through 7 in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of 24 September
1965, as amended, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontractor or
purchase order as the Federal Aviation Administration may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided,
however, that in the event a Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Federal
Aviation Administration, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

Contractors and subcontractors may satisfy the requirements of Paragraph B of Section
204 of Executive Order 11246 of September 24, 1965, as amended by complying with
any of the following:

Stating in the Invitations for Bids that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national
origin, or

Including appropriate insignia in display or other advertising as prescribed by the
Department of Labor, or

Using a single advertisement grouped with other advertisements under a caption
which clearly states that all employers in the group assure all qualified applicants will
have equal consideration for employment without regard to race, color, religion, sex,
or national origin, or

Using the phrase "an equal opportunity employer" in a single advertisement in clearly
distinguishable type.
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V. The following notices are to be posted per paragraphs A and C of Section 204 of
Executive Order 11246 of September 24, 1965, as amended:

EQUAL EMPLOYMENT OPPORTUNITY IS THE LAW - DISCRIMINATION IS PROHIBITED BY
THE CIVIL RIGHTS ACT OF 1964 AND BY EXECUTIVE ORDER NO. 11246

Title VI of the Civil Rights Act of 1964 - Administered by:
THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Prohibits discrimination because of Race, Color, Religion, Sex, or National Origin by Employers with 75
or more employees, by Labor Organizations with a hiring hall of 75 or more members, by Employment
Agencies, and by Joint Labor-Management Committees for Apprenticeship or Training. After July 1,
1967, employees and labor organizations with 50 or more employees or members will be covered; after
July 1, 1968, those with 25 or more will be covered.

ANY PERSON
Who believes he or she has been discriminated against
SHOULD CONTACT
THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
1800 G Street N.W. Washington, D.C. 20506
Executive Order No. 11246 - Administered by:
THE OFFICE OF FEDERAL CONTRACT COMPLIANCE

Prohibits discrimination because of Race, Color, Religion, Sex or National Origin, and requires
affirmative action to ensure equality of opportunity in all aspects of employment.

By all Federal Government Contractors and Subcontractors, and by Contractors Performing Work Under
a Federally Assisted Construction Contract, regardless of the number of employees in either case.

ANY PERSON
Who believes he or she has been discriminated against
SHOULD CONTACT
THE OFFICE OF FEDERAL CONTRACT COMPLIANCE
U.S. Department of Labor, Washington, D.C. 20210

W. This Contract (if the Contract price exceeds $100,000) and all Work performed
thereunder is subject to the Clean Air Act and the Federal Water Pollution Control Act.

Accordingly,

1) The Contractor hereby represents that any facility to be used in the performance of
this Contract or to benefit from this Contract is not listed on the Environmental
Protection Agency (EPA) List of Violating Facilities.
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2.) The Contractor agrees to comply with all the requirements of Section 306 of the
Clean Air Act and Section 508 of the Clean Water Act, Executive Order 11738,
Environmental Protection Agency Regulation (40 CFR Part 15) and all regulations
issued thereunder.

3) The Contractor agrees that as a condition for award of this Contract he will notify the
Authority of the receipt of any communication from the EPA indicating that a facility
to be utilized for performance of or benefit from this Contract is under consideration
to be listed on the EPA List of Violating Facilities.

4. The Contractor agrees that he will include or cause to be included in any subcontract
under this Contract which exceeds $100,000 the criteria and requirements in these
subparagraphs 1 through 4.

For all projects involving airport location, a major runway extension, or runway location:

1) The Contractor hereby represents that said projects will be located, designed,
constructed, and operated so as to comply with applicable air and water quality
standards.

2.) The Contractor agrees that he will include or cause to be included in any subcontract
under this Contract the requirements of subparagraph 1.

1) The Contractor hereby represents that in the performance of this Contract, he will
adhere to all state and local regulations concerning air and water pollution controls
(unless contrary to Federal requirements), secure necessary permits and inspections,
and conduct his operations so as to minimize affects on the surrounding environment,
all to the same extent as if the Authority were a private corporation.

2.) The Contractor agrees that he will include or cause to be included in any subcontract
under this Contract the requirements of subparagraph 1.

During the performance of this Contract, the Contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the "Contractor") agrees as follows:

1) Compliance with Regulations: The Contractor shall comply with the regulations
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21,
as they may be amended from time to time, (hereinafter referred to as the
Regulations) which are herein incorporated by reference and made a part of this
Contract.

2.) Nondiscrimination: The Contractor, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in
the selection and retention of subcontractors, including procurements of materials and
leases of equipment. The Contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the Contract covers a program set forth in Appendix B of
the Regulations.
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3)

4)

5.)

6.)

7)

AA.

1)

2))

Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the
Contractor for Work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations under this Contract and the
Regulations relative to nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information, and its facilities
as may be determined by the Authority or the Federal Aviation Administration to be
pertinent to ascertain compliance with such Regulations, orders, and instructions.
Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information the Contractor shall so certify
to the Authority or the Federal Aviation Administration as appropriate, and shall set
forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Contractor's noncompliance with
the nondiscrimination provisions of this Contract, the Authority shall impose such
Contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

withholding of payments to the Contractor under the Contract until the
Contractor complies, and/or

cancellation, termination, or suspension of the Contract, in whole or in part.

Incorporation of Provisions: The Contractor shall include the provisions paragraphs 1
through 5 in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto.
The Contractor shall take such action with respect to any subcontract or procurement
as the Authority or the Federal Aviation Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided,
however, that, in the event a Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the Contractor
may request the Authority to enter into such litigation to protect the interests of the
Authority and, in addition, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

Breach of Contract Terms - Sanctions: Any violation or breach of the terms of the
Contract on the part of the Contractor/subcontractor may result in the suspension or
termination of this Contract or such other action which may be necessary to enforce
the rights of the parties of this agreement.

Certification - Foreign Trade Restrictions: The Contractor or Subcontractor, by
submission of a bid and/or execution of this Contract, certifies that it:

is not owned or controlled by one or more citizens or nationals of a foreign country
included in the list of countries that discriminate against U.S. firms published by the
Office of the United States Trade Representative (USTR);

has not knowingly entered into any contract or subcontract for this project with a
contractor that is a citizen or national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or nationals of a foreign
country on said list; and,
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3) has not procured any product nor subcontracted for the supply of any product for use
on the project that is produced in a foreign country on said list.
Unless the restrictions of this Clause are waived by the Secretary of Transportation in accordance with 49
CFR 30.17, no contract shall be awarded to a Contractor who is unable to certify to the above. Thereafter,
if the Contractor knowingly procures or subcontracts for the supply of any product or service of a foreign
country on the said list for use on the project, the Federal Aviation Administration may direct, through the
Authority, cancellation of the Contract at no cost to the Government or the Authority.

Further, the Contractor agrees that, it will incorporate this provision for certification without modification
in each contract and in all lower tier subcontracts. The Contractor may rely upon the certification of a
prospective subcontractor unless it has knowledge that the certification is erroneous.

The Contractor shall provide immediate written notice to the Authority if the Contractor learns that its
certification or that of a subcontractor was erroneous when submitted or has become erroneous by reason
of changed circumstances. The subcontractor agrees to provide immediate written notice to the
Contractor, if at any time it learns that its certification was erroneous by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when making the
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration may direct, through the Authority cancellation of the
Contract or subcontract for default at no cost to the Government or the Authority.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and information
of a Contractor is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001.

BB.  Buy American - Steel And Manufactured Products For Construction Contracts

1) The Aviation Safety and Capacity Extension Act of 1990 provides that preference be
given to steel and manufactured products produced in the United States when funds
are expended pursuant to a grant issued under the Airport Improvement Program.
The following terms apply:

a. Steel and manufactured products. As used in this clause, steel and manufactured
products include (1) steel produced in the United States or (2) a manufactured
product produced in the United States, if the cost of its components mined,
produced or manufactured in the United States exceeds 60 percent of the cost of
all its components and final assembly has taken place in the United States.
Components of foreign origin of the same class or kind as the products referred
to in subparagraphs 2(a) or (b) shall be treated as domestic.

b. Components: As used in this clause, components means those articles, materials,
and supplies incorporated directly into steel and manufactured products.
C. Cost of Components: This means the costs for production of the components,

exclusive of final assembly labor costs.
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2.) The Contractor agrees that more than 60% (by cost) of the steel and manufactured
products to be used by the Contractor, subcontractors, materialmen, and suppliers in
the performance of this Contract will be produced in the United States or will be
otherwise exempt under one of the following:

a. that the U. S. Department of Transportation has determined, under the Aviation
Safety and Capacity Expansion Act of 1990, that the products are not produced in
the United States in sufficient and reasonably available quantities and of a

satisfactory quality;

b. that the U. S. Department of Transportation has determined, under the Aviation
Safety and Capacity Expansion Act of 1990, that domestic preference would be
inconsistent with the public interest; or

C. that inclusion of domestic material will increase the cost of the Contract by more

than 25 percent.

CC.  List of Supplies/Materials that the U.S. Government Has Determined Are Not
Produced In the United States In Sufficient and Reasonably Available Quantities And

of Sufficient Quality (JAN 1991):

Acetylene, black. o
Agar, bulk. o
Anise. o
Antimony, as metal or oxide .
Asbestos, amosite chrysolite, and o
crocidolite.

Bananas. o
Bauxite. o
Beef, corned, canned. .
Beef Extract o
Bephenium Hydroxynapthoate. )
Bismuth. o
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Kaurigum.

Lac.

Leather, sheepskin, hair type.
Lavender oil.

Manganese.

Menthol, natural bulk.
Mica.

Microprocessor chips (brought onto a
construction site as separate units for
incorporation into building systems
during construction or repair and
alteration of real property.)

Nickel, primary, in ingots, pigs, shots,
cathodes, or similar forms; nickel
oxideand nickel salts.

Nitroguanidine (also known as picrite).

Nux vomica, crude.



Books, trade, text technical, or scientific;
newspapers; pamphlets; magazines;
periodicals; printed briefs and films, not
printed in the United States and for which
domestics editions are not available.

Brazil nuts, unroasted.
Cadmium, ores and flue dust.

Calcium cyanamide.

Capers.

Cashew nuts

Castor beans and castor oil.
Chalk, English

Chestnuts.

Chicle.

Chrome ore or chromite.

Cinchona bark.

Cobalt, in cathodes, rondelles, or other
primary ore and metal forms

Cocoa beans.

Coconut and coconut meat, unsweetened,
in shredded, desiccated or similarly
prepared form.

Coffee, raw or green bean.

Colchicine alkaloid, raw.
Copra.

Cork, wood or bark and waste.
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Oiticica oil.

Olive oail.
Pine needle oil.

Platinum and related group metals,
refined, as sponge, powder, ingots, or cast
bars.

Pyrethrum flowers.
Quartz crystals.
Quebracho.
Quinidine.
Quinine.

Rabbit fur felt.

Radium salts, source and special nuclear
materials.

Rosettes.

Rubber, crude and latex.

Rutile.

Santonin, crude.

Secretin.

Shellac.

Silk, raw and unmanufactured.

Spare and replacement parts for
equipment of foreign manufacture, and
for which domestic parts are not
available.

Spices and herbs in bulk
Sugars, raw.

Swords and scabbards.



e Cover glass, microscope slide.
e Cryolite, natural.
e Dammar gum

e Diamonds, industrial, stones and
abrasives.

e Emetine, bulk
e Ergot, crude.
e Erthrityl tetranitrate.

e Fair linen, altar.

o Fibers of the following types: types:
abaca, abace, agave, coir, flax, jute, jute,
burlaps, palmyra and sisal.

e Goat and kidskins.

e Graphite, natural, crystal-line, crucible
grade.

e Handsewing needles.

e Hemp yarn.

e Hog bristles for brushes.
e Hyoscine, bulk.
e Ipecac, root.

e lodine, crude.

Petroleum terms are used as follows:

Talc, block, steatite.
Tantalum.
Tapioca flour and cassava,

Tartar, crude; tartaric acid and cream of
tartar in bulk.

Tea in bulk.

Thread, metallic (gold).
Thyme oil.

Tin in bars, blocks, and pigs.
Triprolidine hydrochloride.

Tungsten.

Vanilla beans.

Venom, cobra.

Wax, canauba.

Woods; logs, veneer, and lumber of the
following species: Alaskan yellow cedar,
angelique, balsa, ekki, greenhart, lignum
vitae, mahogany, and teak.

Yarn, 50 Denier rayon.

"Crude oil" means crude petroleum, as it is produced at the wellhead, and liquids (under atmospheric
conditions) that have been recovered from mixtures of hydrocarbons that existed in a vaporous phase in a

reservoir and that are not natural gas products.
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"Finished products” means any one or more of the following petroleum oils, or a mixture or combination
of these oils, to be used without further processing except blending by mechanical means:

1)

2)

3)

4)
5.)

6.)

7)

8.

9.

"Asphalt" a solid or semi-solid cementitious material that (1) gradually liquefies
when heated, (2) has bitumins as its predominating constituents, and (3) is obtained
in refining crude oil.

"Fuel Oil" a liquid or liquefiable petroleum product burned for lighting or for the
generation of heat or power and derived directly or indirectly from crude oil, such as
kerosene, range oil distillate fuel oils, gas oil, diesel fuel, topped crude oil, or
residues.

"Gasoline" - a refined petroleum distillate that, by its consumption, is suitable for use
as a carburant in internal combustion engines.

"Jet Fuel” - a refined petroleum distillate used to fuel jet propulsion engines.

"Liquefied gases" - hydrocarbon gases recovered from natural gas or produced from
petroleum refining and kept under pressure to maintain a liquid state at ambient
temperatures.

"Lubricating oil" - a refined petroleum distillate or specially treated petroleum
residue used to lessen friction between surfaces.

"Naptha" -a refined petroleum distillate falling with a distillation range overlapping
the higher gasoline and the lower kerosenes.

"Natural gas products” - liquids (under atmospheric conditions) including natural
gasoline, that -

are recovered by a process of absorption, adsorption, compression, refrigeration,
cycling, or a combination of these processes, from mixtures of hydrocarbons that
existed in a vaporous phase in a reservoir, and

when recovered and without processing in a refinery: definitions of products
contained in subdivision 2, 3, and 7 above.

"Residual fuel oil" - a topped crude oil or viscous residuum that, as obtained in
refining or after blending with other fuel oil, meets or is the equivalent of MILSPEC
Mil F 859 for Navy Special Fuel Oil and any more viscous fuel oil, such as No. 5 or
Bunker C.

"Unfinished oils" means one or more of the petroleum oils listed under "Finished products" above, or a
mixture or combination of these oils, that are to be further processed other than by blending by

mechanical means.
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THE PORT AUTHORITY OF NY & NJ

P.A. Agreement #
DATE

FIRM NAME
ADDRESS
CITY, STATE ZIP

Attention: Contact Name, Title

SUBJECT: REQUEST FOR PROPOSALS FOR INDEFINITE QUANTITY
CONTRACTS FOR PERFORMANCE OF EXPERT PROFESSIONAL
ELECTRICAL AERONAUTICAL SYSTEMS ENGINEERING SERVICES
(AERONAUTICAL ENGINEERING DESIGN) FOR FEDERALLY
FUNDED PROJECTS AS REQUESTED DURING 2019-2022 (RFP #53258)

Dear Contact,

1. The Port Authority of New York and New Jersey ("Authority” or “Port Authority”), hereby
offers to retain <FIRM NAME> ("the Consultant” or "you") to provide Expert Professional
Electrical Aeronautical Systems Engineering Services (Aeronautical Engineering Design) on an
“As Needed” Basis during 2019 through 2022 (“Services” or “the Project”) as more fully set forth
in “Attachment A — Scope of Work,” which is attached hereto and made a part hereof.

Upon Agreement execution and award of subsequent Task Orders, the Consultant shall comply
with the applicable Federal Aviation Administration (FAA) requirements, which are attached
hereto entitled “Exhibit 1”, and made a part hereof.

The Authority does not guarantee the ordering of any services under this Agreement and
specifically reserves the right, in its sole discretion, to use any person or firm to perform the type
of services required hereunder.

For the purpose of administering this Agreement, the Director has designated ****, <TITLE>, or
other such individual as hereafter designated, to act as his/her duly authorized representative. The
Project Manager for this project is <NAME>, at tel. (***) ***-**** or email address:
*******@panvni.qov.

2. This Agreement shall be signed by you, and the Chief Procurement Officer.
As used herein:

“Agreement” means the writings setting forth in the Scope of Work, terms and conditions for
the procurement of Services, as defined hereunder, and shall include but not be limited to the
Request for Proposals (“RFP”) and any other attachments, endorsements, schedules, exhibits,
drawings, the Authority's acceptance and any written addenda issued over the name of the
Authority's Manager, Procurement Department.
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“Change Order” means a written modification to an Agreement impacting the requirements set
forth in the Agreement.

“Chief Procurement Officer” means the Chief Procurement Officer of the Authority, or his/her
duly authorized representatives acting within the scope of the particular authority vested in
him/her.

“Chief Engineer” means the Authority’s Chief Engineer, or his successor in duties for the
purpose of this Agreement, or one of his authorized representatives for the purpose of this
Agreement.

“Manager” means the Program Manager, Project Integration, Project Manager or his designee
or his successor in duties for the purpose of this Agreement, or their duly authorized representative
for the purpose of this Agreement.

“Port Authority of New York and New Jersey” means the Port Authority of New York and
New Jersey and its subsidiaries, including PATH.

3. The term of this Agreement shall commence on XXXXX, XX, 201* (“Effective Date”) and
shall continue for a period four (4) years. The Authority reserves the right to extend this
Agreement for two (2) additional one (1)-year periods (“Option Periods”). Notification of exercise
of said Option Period(s) shall be in writing from the Authority’s representative, with
Procurement’s concurrence.

4. Time is of the essence. Your services shall be performed as expeditiously as possible and at
the time or times required by the Authority’s representative.

5. Inorder to effectuate the policy of the Authority, the services provided by the Consultant shall
comply with all provisions of federal, state, municipal, local and departmental laws, ordinances,
rules, regulations, and orders which would affect or control said services as if the services were
being performed for a private corporation, unless the Authority standard is more stringent, in which
case the Authority standard shall be followed, or unless the Consultant shall receive a written
notification to the contrary signed by the Chief Engineer, in which case the requirements of said
notification shall apply.

This Agreement is subject to the insurance requirements set forth in Attachment F, Insurance
Requirements.

This Agreement may be funded in whole or in part by the Federal Aviation Administration (FAA).

As a result, Consultant (and its subconsultant(s), regardless of tier) agree to comply with the
applicable contract provisions set forth in Exhibit | of this Agreement, as may be revised, or other
contract provisions that may be applicable as identified in a Task Order.

6. The Consultant shall meet and consult with Authority staff as requested by the Chief Engineer
in connection with the services to be performed herein. Any Contract Drawings and Technical
Specifications and other items to be submitted or prepared by the Consultant hereunder shall be
subject to the review of the Chief Engineer. The Chief Engineer may disapprove, if in his sole
opinion said items are not in accordance with the requirements of this Agreement and sound
engineering principles or are impractical, uneconomical, or unsuited in any way for the purpose
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for which the contemplated construction is intended. If any of the said items, or any portion
thereof, are so disapproved, the Consultant shall forthwith revise them until they meet the approval
of the Chief Engineer, but the Consultant will not be compensated under any provision of this
Agreement for performance of such revisions. No approval, disapproval or omission to approve or
disapprove, however, shall relieve the Consultant of its responsibility, if any, under this Agreement
to furnish in accordance with an agreed upon schedule, a complete, practical, economical design
and Contract Drawings and Technical Specifications, and corrections and changes thereto, if any,
which are best suited for the contemplated construction, done in accordance with sound
engineering principles and signed and sealed by a licensed Professional Engineer.

7. When services to be performed by the Consultant include the preparation of contract
documents, or the performance of post award services, the Consultant shall submit its specific
Quality Control/Assurance Program to the Authority’s Project Manager prior to the performance
of said services. Upon completion of specific services requested hereunder, the Consultant shall
submit a letter to the Authority’s Project Manager certifying the Consultant's conformance with
the aforementioned Quality Control/Assurance Program.

8. When the services to be performed by the Consultant include the preparation of computer aided
design and drafting (CADD) documents, said documents must be prepared using the latest
available revision of Autodesk's "AUTOCAD" software or as directed by the Chief Engineer prior
to the performance of specific services. All drawings shall be prepared in strict conformance to
the Port Authority CADD Standards. All submissions of CADD drawings shall be submitted to
the Authority on compact discs, uploaded to the Project Website, or as otherwise required in DWG
and DWF format in accordance with the Port Authority CADD Standards.

9. As full compensation for all your services and obligations in connection with the performance
of work as defined in Task Order Attachment A, the Authority will pay you the amounts set forth
on the dates or at the milestones therein, hereinafter also known as the "Lump Sum".

Amounts shall be paid by check to the account you specify within thirty (30) days of receipt of an
invoice provided the Project Manager has confirmed that the specified milestones as outlined in
Attachment A have been reached for services rendered and has received from you such records
and receipts as the Project Manager may reasonably request. Each invoice shall bear your taxpayer
number and the Purchase Order Number supplied by the Authority. Upon receipt of the foregoing,
the Chief Engineer will estimate and certify to the Authority the approximate amount of
compensation earned by you up to that time which shall be calculated by reference to Attachment
A.

The Consultant shall verify that its employees, or subconsultants, working under this Agreement
are legally present and authorized to work in the United States, as per the federally required 1-9
Program. Furthermore, upon request of the Authority, the Consultant shall furnish, or provide
access to the Authority, federal Form 1-9 (Employment Eligibility Verification) for each individual
hired by the Consultant, performing services hereunder. This includes citizens and noncitizens.

10. CHANGES
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The Authority reserves the right to make changes to the Scope of Work or schedule. The
Consultant shall diligently perform all such service without delay even if the Consultant does not
agree with any schedule or cost decision of Authority related to changed services. The Consultant
must issue any related claim to the Authority within five (5) days of the Authority’s request to
perform the change. The claim will be considered by the Authority and if accepted, in whole or
part, the Authority will issue a Change Order. The provisions of the Agreement relating to the
services and its performance shall apply without exception to any changed or additional services
required and to the performance thereof, except as may be otherwise provided by written
agreement between the Authority and the Consultant. With Procurement’s concurrence, the
Authority’s Representative must authorize in writing the changed or additional services and/or any
change to the Amount obligated under the Agreement before it is performed and before the
Consultant can be reimbursed for such services.

The Consultant shall immediately notify the Authority, in writing, of any change in the Scope of
Work either requested by Authority or desired by the Consultant. Such notice shall be in the form
of a Change Request and shall include any proposed schedule adjustments arising from the
proposed change to the Scope of Work, if any. The parties shall negotiate in good faith the
proposed changes to the Scope of Work identified in the Consultant's Change Request. The
amounts that the parties agree upon shall be incorporated into the Agreement by issuance of a
Change Order.

The Authority reserves the right to delete any item of the work in whole or in part. Any deletion
of work must be authorized in writing by the Authority’s Representative. If an item of work is
deleted, as set forth in the Section 9, shall be reduced accordingly.

11. DISPUTE RESOLUTION

To resolve all disputes and to prevent litigation, the parties to this Agreement authorize Chief
Engineer to decide all questions of any nature whatsoever arising out of, under, or in connection
with, or in any way related to, or on account of, this Agreement (including claims in the nature of
breach of contract or fraud or misrepresentation before or subsequent to acceptance of Consultant’s
proposal and claims of a type that are barred by the provisions of this Agreement). Chief
Engineer’s decision with respect to any question or dispute under this Section shall be conclusive,
final, and binding on the parties. The decision may be based on such assistance as Chief Engineer
may find desirable.

The effect of Chief Engineer’s decision with respect to any question or dispute under this Section
shall not be impaired or waived by any negotiations or settlement offers in connection with the
question or dispute decided, whether or not Chief Engineer participated therein, or by any prior
decision of the Port Authority or others, which prior decisions shall be deemed subject to review,
or by any termination or cancellation of this Agreement.

All such questions or disputes under this Section shall be submitted in writing by Consultant or
the Port Authority to Chief Engineer for decision, together with all evidence and other pertinent
information in regard to such question or dispute, in order that a fair and impartial decision may
be made. The other party shall have a reasonable time to respond. The Port Authority may join
any other entity to the dispute that has a valid dispute resolution agreement with the Port Authority.
In any action against the Port Authority relating to any such question or dispute, Consultant must
allege in its complaint and prove such submission, which shall be a condition precedent to any
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such action. No evidence or information shall be introduced or relied upon in such an action that
has not been so presented to Chief Engineer.

12. SUBCONTRACTING

Contractor may subcontract only with the prior written consent of Port Authority, which consent
may be withheld at Port Authority’s sole and absolute discretion. Every subcontract must provide
that it is subject to all of the covenants, terms, provisions and conditions of this Agreement and
must provide that in the event of termination or cancellation of this Agreement for any reason
whatsoever, prior to the expiration of such subcontract, the subcontract will automatically
terminate on the same date this Agreement is terminated or canceled. As required, the Authority
reserves the right to have specific subconsultant(s) added to, or removed from this Agreement.

13. You shall keep, and shall cause any subconsultants under this Agreement to keep, daily records
of the time spent in the performance of Services hereunder by all persons whose salaries or
amounts paid thereto will be the basis for compensation under this Agreement as well as records
of the amounts of such salaries and amounts actually paid for the performance of such services
and records and receipts of reimbursable expenditures hereunder, and, notwithstanding any other
provisions of this Agreement, failure to do so shall be a conclusive waiver of any right to
compensation for such services or expenses as are otherwise compensable hereunder. The
Authority will have the right to audit all such records.

The Authority will have the right to inspect your records, and those of your subconsultants,
pertaining to any compensation to be paid hereunder, such records to be maintained by you and
your subconsultants for a period of one year after completion of services to be performed under
this Agreement.

14. On or about the fifteenth day of each month, you shall render an invoice for services performed
and reimbursable out-of-pocket expenses incurred in the prior month, accompanied by such
records and receipts as required, to the Project Manager. Each invoice shall bear your taxpayer
number and the purchase order number provided by the Engineer. Upon receipt of the foregoing,
the Chief Engineer will estimate and certify to the Authority the approximate amount of
compensation earned by you up to that time. As an aid to you, the Authority will, within fifteen
days after receipt of such certification by the Chief Engineer, advance to you by check the sum
certified minus all prior payments to you for your account.

15. TERMINATION

a. For Cause. The Authority may at any time for cause terminate this Agreement as to any
services not yet rendered, and may terminate this Agreement in whole or in part. You
shall have no right of termination as to any services under this Agreement without just
cause. Termination by either party shall be by certified letter addressed to the other at
its address as set forth herein. Should this Agreement be terminated in whole or in part
by either party as above provided, you shall receive no compensation for any services
not yet performed.
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b. For Convenience. In addition to all other rights of revocation or termination hereunder
and notwithstanding any other provision of this Agreement, the Port Authority may
terminate this Agreement and the rights of the Consultant hereunder without cause at
any time upon five (5) days written notice to the Consultant and in such event this
Agreement shall cease and expire on the date set forth in the notice of termination as
fully and completely as though such date were the original expiration date hereof and
if such effective date of termination is other than the last day of the month, the amount
of the compensation due to the Consultant from the Port Authority shall be prorated
when applicable on a daily basis. If termination is without fault on your part, the
Authority shall pay you as the full compensation to which you shall be entitled in
connection with this Agreement, the amounts computed as above set forth for services
completed to the satisfaction of the Chief Engineer, through the date of termination,
minus all prior payments to you. Such cancellation shall be without prejudice to the
rights and obligations of the parties arising out of portions already performed but no
allowance shall be made for anticipated profits.

16. You shall not issue or permit to be issued any press release, advertisement, or literature of any
kind, which refers to the Authority or the services performed in connection with this Agreement,
unless you first obtain the written approval of the Chief Engineer. Such approval may be withheld
if for any reason the Chief Engineer believes that the publication of such information would be
harmful to the public interest or is in any way undesirable.

17. Under no circumstances shall you or your subconsultants communicate in any way with any
consultant, contractor, department, board, agency, commission or other organization or any person
whether governmental or private in connection with the services to be performed hereunder except
upon prior written approval and instructions of the Chief Engineer, provided, however that data
from manufacturers and suppliers of material shall be obtained by you when you find such data
necessary unless otherwise instructed by the Chief Engineer.

18. Any services performed for the benefit of the Authority at any time by you or on your behalf,
even services in addition to those described herein, even if expressly and duly authorized by the
Authority, shall be deemed to be rendered under and subject to this Agreement (unless referable
to another express written, duly executed agreement by the same parties), whether such additional
services are performed prior to, during or subsequent to the services described herein, and no rights
or obligations shall arise out of such additional services.

19. No certificate, payment (final or otherwise), acceptance of any work or any other act or
omission of the Authority or the Chief Engineer shall operate to release you from any obligations
under or upon this Agreement, or to estop the Authority from showing at any time that such
certificate, payment, acceptance, act or omission was incorrect, or to preclude the Authority from
recovering any money paid in excess of that lawfully due, whether under mistake of law or fact,
or to prevent the recovery of any damages sustained by the Authority.

20. Mylars of the contract drawings, originals of technical specifications, estimates, reports,
records, data, charts, documents, renderings, computations, computer tapes or disks, and other
papers of any type whatsoever, whether in the form of writing, figures or delineations, which are
prepared or compiled in connection with this Agreement, shall become the property of the
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Authority, and the Authority shall have the right to use or permit the use of them and any ideas or
methods represented by them for any purpose and at any time without other compensation other
than that specifically provided herein. The Consultant hereby warrants and represents that the
Authority will have at all times the ownership and rights provided for in the immediately preceding
sentence free and clear of all claims of third persons, whether such claims presently exist or arise
in the future and whether presently known to either of the parties to this Agreement or not. This
Agreement shall not be construed, however, to require the Consultant to obtain for the Consultant
and the Authority the right to use any idea, design, method, material, equipment or other matter
which is the subject of a valid patent, unless owned by the Consultant, by a subconsultant, or by
an employee of either. Whether or not your Proposal is accepted by the Authority, it is agreed that
all information of any nature whatsoever which is in any way connected with the services
performed in connection with this Agreement, regardless of the form of which has been or may be
given by you or on your behalf, whether prior or subsequent to the execution of this Agreement,
to the Authority, its Commissioners, officers, agents or employees, is not given in confidence and
may be used or disclosed by or on behalf of the Authority without liability of any kind, except as
may arise under valid existing or pending patents, if any.

21. If research or development is furnished in connection with the performance of this Agreement
and if in the course of such research or development patentable subject matter is produced by the
Consultant, its officers, agents, employees, or subconsultants, the Authority shall have, without
cost or expense to it, an irrevocable, non-exclusive royalty-free license to make, have made, and
use, either itself or by anyone on its behalf, such subject matter in connection with any activity
now or hereafter engaged in or permitted by the Authority. Promptly upon request by the
Authority, the Consultant shall furnish or obtain from the appropriate person a form of license
satisfactory to the Authority, but it is expressly understood and agreed that, as between the
Authority and the Consultant, the license herein provided for shall nevertheless arise for the benefit
of the Authority immediately upon the production of said subject matter, and shall not await formal
exemplification in a written license agreement as provided for above. Such license agreement may
be transferred by the Authority to its successors, immediate or otherwise, in the operation or
ownership of any real or personal property now or hereafter owned or operated by the Authority,
but such license shall not be otherwise transferable.

22. Notwithstanding anything to the contrary herein, the work product of the Consultant, its
officers, agents, employees or sub-consultants, which is produced in accordance with the
Agreement, whether it consists of computer programming or documentation thereof, including
source code, and on any media whatsoever, shall be deemed to belong exclusively to the Authority,
and the Authority will have the exclusive right to obtain and to hold in its own name any and all
copyrights, patents, trade secrets and/or other proprietary rights and protection as may be produced
as part of this work product, including the right to extensions or renewals, where appropriate. The
work product shall not be destroyed or released to anyone outside of the Authority without express
written authorization of the Authority’s Representative. The Authority will have the exclusive
right to use or permit the use of them and of any ideas or methods represented by them for any
purpose and at any time without compensation other than that specifically provided for herein.
You agree to contract with your employees for the benefit of the Authority to ensure that the
Authority has such rights and to give to the Authority or any party designated by the Authority all
assistance reasonably required to perfect the rights herein above stated. You shall indemnify and
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hold harmless the Authority against any claims of proprietary rights infringement arising out of
such use of your work product.

23. You shall promptly and fully inform the Chief Engineer in writing of any patents, patent
disputes, or intellectual property disputes, whether existing or potential, of which you have
knowledge, relating to any idea, design, method, material, equipment or other matter related to the
subject matter of this Agreement or coming to your attention in connection with this Agreement.

24. This Agreement is based upon your special qualifications for the services herein
contemplated, and any assignment, subletting or other transfer of this Agreement or any part hereof
or of any moneys due or to become due hereunder without the express consent in writing of the
Authority shall be void and of no effect as to the Authority, provided, however, that you may sublet
services to subconsultants with the express consent in writing of the Chief Engineer. All persons
to whom you sublet services, however, shall be deemed to be your agents and no subletting or
approval thereof shall be deemed to release you from your obligations under this Agreement or to
impose any obligation on the Authority to such subconsultant or give the subconsultant any rights
against the Authority.

For each proposed subcontractor with a proposed contract value of $100,000 or more, the
Contractor shall ensure that the Background Qualification Questionnaire Package (“BQQP”),
available at:

http://www.panynj.gov/inspector-general/inspector-general-programs.html, is completed.

25. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

For Task Orders identified as subject to the United States Department of Transportation regulations
on Disadvantaged Business Enterprises (DBESs) contained in Part 26 of Title 49 of the Code of
Federal Regulations: the requirements for the DBE Program are located in Attachment D:
Disadvantaged Business Enterprise (DBE) Program of this Solicitation. The following goal for
DBE participation has been set for this Contract:

25 % for firms owned and controlled by socially and economically disadvantaged individuals
and certified as DBE's, as approved by the Authority.

26A. NON-DISCRIMINATION REQUIREMENTS

The Consultant shall take all necessary and reasonable steps to ensure non-discrimination in the
performance and administration of all aspects of this Agreement.

A Consultant hereby agrees that no person on the ground of race, color, national
origin, creed/religion, sex, age or handicap/disability shall be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the furnishing of goods or
services or in the selection and retention of subconsultants and/or vendors under this Agreement.
Consultant shall also ascertain and comply with all applicable federal, state and local laws,
ordinances, rules, regulations, and orders that pertain to equal employment opportunity,
affirmative action, and non-discrimination in employment.
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B. Consultant agrees that these “Non-Discrimination Requirements” are a binding part
of this Agreement. Without limiting the generality of any other term or provision of this
Agreement, in the event the Authority, or a state or federal agency finds that the Consultant or any
of its subconsultants or vendors has not complied with these “Non-Discrimination Requirements”,
the Authority may cancel, terminate or suspend this Agreement in accordance with Section 16 of
this Agreement.

C. Consultant agrees to cooperate fully with the Authority’s investigation of
allegations of discrimination. Cooperation includes, but is not limited to, allowing the Authority
to question employees during the investigation of allegations of discrimination, and complying
with directives that the Authority or the State or Federal government deem essential to ensure
compliance with these “Non-Discrimination Requirements.”

26. NOTIFICATION OF SECURITY REQUIREMENTS

The Authority has the responsibility of ensuring safe, reliable and secure transportation facilities,
systems and projects to maintain the well-being and economic competitiveness of the region.
Therefore, the Authority reserves the right to deny access to certain documents, sensitive security
sites and facilities (including rental spaces) to any person who declines to abide by Authority
security procedures and protocols, any person with a criminal record with respect to certain crimes
or who may otherwise pose a threat to the construction site or facility security. The Authority
reserves the right to impose multiple layers of security requirements on the Consultant, its staff
and subconsultants and their staffs, depending upon the level of security required, or make any
amendments with respect to such requirements as determined by the Authority.

These security requirements may include but are not limited to the following:
e Execution of Non-Disclosure and Confidentiality Agreements and Acknowledgments

At the direction of the Authority, the Consultant shall be required to have its principals, staff
and/or subconsultant(s) and their staff, execute Authority approved non-disclosure and
confidentiality agreements.

e Consultant/subconsultant identity checks and background screening

The Authority’s designated background screening provider may require inspection of not less
than two forms of valid/current government issued identification (at least one having an official
photograph) to verify staff’s name and residence; screening of federal, state, and/or local
criminal justice agency information databases and files; screening of any terrorist identification
files; and access identification, to include some form of biometric security methodology, such
as fingerprint, facial or iris scanning.

The Consultant may be required to have its staff, and any subconsultant’s staff, material-men,
visitors or others over whom the Consultant/subconsultant has control, authorize the Authority
or its designee to perform background checks, and a personal identity verification check. Such
authorization shall be in a form acceptable to the Authority. The Consultant and
subconsultants may also be required to use an organization designated by the Authority to
perform the background checks.
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In accordance with the Authority’s Information Security Handbook, background screening is
required when a person has an established need to know or has access to any one of the
following types of information or physical locations:

1) Confidential Privileged Information

2) Confidential Information related to a security project and/or task
3) Secure Area of an Authority or PATH facility

4) Mission critical system

The Consultant shall perform background checks through the Authority’s personnel
assurance program provider. The Secure Worker Access Consortium (S.\W.A.C.) is the
only Authority approved provider to be used to conduct background screening and personal
identity verification, except as otherwise required by federal law and/or regulation (such
as Security Identification Display Area (SIDA), the federal regulatory requirements for
personnel performing work at aviation facilities.). Information about S.W.A.C.,
instructions, corporate enrollment, online applications, and location of processing centers
can be found at http://www.secureworker.com, or S.W.A.C. may be contacted directly at
(877) 522-7922 for more information and the latest pricing. The cost for said background
checks for staff that pass and are granted a credential may be reimbursable to the Consultant
(and its subconsultants) as an out-of-pocket expense as provided herein. Costs for
background checks for staff that are rejected for a credential for any reason are not
reimbursable.

e Issuance of Photo Identification Credential

No person shall be permitted on or about the Authority construction sites or facilities
(including rental spaces) without a facility-specific photo identification credential approved
by the Authority. If the Authority requires facility-specific identification credentials for the
Consultant and the subconsultant’s staff, the Authority will supply such identification at no
cost to the Consultant or its subconsultants. Such facility-specific identification credential
shall remain the property of the Authority and shall be returned to the Authority at the
completion or upon request prior to completion of the individual’s assignment at the specific
facility. It is the responsibility of the appropriate Consultant or subconsultant to immediately
report to the Authority the loss of any staff member’s individual facility-specific identification
credential. The Consultant or subconsultant will be billed for the cost of the replacement
identification credential. Consultant’s and subconsultant’s staff shall display ldentification
badges in a conspicuous and clearly visible manner, when entering, working at or leaving an
Authority construction site or facility.

Employees may be required to produce not less than two forms of valid/current government
issued identification having an official photograph and an original unlaminated social security
card for identity and SSN verification.

Where applicable, for sensitive security construction sites or facilities, successful completion
of the application, screening and identity verification for all employees of the Consultant and
subconsultant shall be completed prior to being provided a Photo Identification credential by
the personnel assurance program provider.
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If any questions should arise as to when a Personnel Assurance Program background check is
required, the Port Authority Manager or contract administrator should be contacted for
assistance.

. Designated Secure Areas

Services under the Agreement may be required in designated secure areas, as the same may be
designated by the Authority (*“Secure Areas”). The Authority will require the observance of
certain security procedures with respect to Secure Areas, which may include the escort to, at,
and/or from said high security areas by security personnel. All personnel that require access
to designated Secure Areas who are not under escort by an authorized individual will be
required to undergo background screening and personal identity verification.

Forty-eight (48) hours prior to the proposed performance of any work in a Secure Area, the
Consultant shall notify the Project Manager. The Consultant shall conform to procedures as
may be established by the Project Manager from time to time and at any time for access to
Secure Areas and the escorting of personnel hereunder. Prior to the start of any work, the
Consultant shall request a description from the Project Manager of the Secure Areas that will
be in effect on the commencement date(s) of the request services. The description of Secure
Areas may be changed from time to time and at any time by the Project Manager during the
term of the Agreement.

e Access control, inspection, and monitoring by security guards

The Authority may provide for Authority construction site or facility (including rental spaces)
access control, inspection and monitoring by Port Authority Police or Authority retained
contractor security guards. However, this provision shall not relieve the Consultant of its
responsibility to secure its equipment and work and that of its subconsultant/subcontractor’s
and service suppliers at the Authority sites or facilities (including rental spaces). In addition,
the Consultant, subconsultant, subcontractor or service provider is not permitted to take
photographs, digital images, electronic copying and/or electronic transmission or video
recordings or to make sketches on any other medium at any Authority sites or facilities
(including any rental spaces), except when necessary to perform the work under this
Agreement, without prior written permission from the Authority. Upon request, any
photograph, digital image, video recording or sketch made of any Authority sites or facility
shall be submitted to the Authority to determine compliance with this Section, which
submission shall be conclusive and binding on the submitting entity.

e Compliance with the Port Authority Information Security Handbook

e This Agreement may require access to Authority information considered Protected Information
(“PI1”) as defined in the Port Authority Information Security Handbook (“Handbook’), dated
October 15, 2008, revised as of April 2, 2018, and as may be further amended. The Handbook
and its requirements are hereby incorporated into this Agreement and will govern the
possession, distribution and use of Pl if at any point during the lifecycle of the project or
solicitation it becomes necessary for the Consultant to have access to PI. Protecting sensitive
information requires the application of uniform safeguarding measures to prevent unauthorized
disclosure and to control any authorized disclosure of this information within the Authority or
when released by the Authority to outside entities. The Handbook can be obtained at:
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http://www.panynj.gov/business-opportunities/pdf/Corporate-Information-Security-
Handbook.pdf.

e Audits for Compliance with Security Requirements

The Authority may conduct random or scheduled examinations of business practices under this
Section entitled “NOTIFICATION OF SECURITY REQUIREMENTS” and the Handbook in
order to assess the extent of compliance with security requirements, Pl procedures, protocols
and practices, which may include, but not be limited to, verification of background check
status, confirmation of completion of specified training, and/or a site visit to view material
storage locations and protocols.

27, CONFIDENTIAL INFORMATION/NON-PUBLICATION

A. As used herein, confidential information shall mean all information disclosed to the
Consultant or the personnel provided by the Consultant hereunder which relates to the Authority's
and/or the Port Authority Trans Hudson (PATH) Corporation’s past, present, and future research,
development and business activities including, but not limited to, software and documentation
licensed to the Authority or proprietary to the Authority and/or PATH and all associated software,
source code procedures and documentation. Confidential information shall also mean any other
tangible or intangible information or materials including but not limited to computer identification
numbers, access codes, passwords, and reports obtained and/or used during the performance of the
Consultant’s Services under this Agreement.

B. Protected Information shall mean and include collectively, as per The Port Authority of
New York & New Jersey Information Security Handbook (October 15, 2008, revised as of April 2,
2018, as may be further amended), Confidential Information, Confidential Proprietary
Information, Confidential Privileged Information and information that is labeled, marked or
otherwise identified by or on behalf of the Authority so as to reasonably connote that such
information is confidential, privileged, sensitive or proprietary in nature. Confidential Information
shall also include all work product that contains or is derived from any of the foregoing, whether
in whole or in part, regardless of whether prepared by the Authority or a third-party or when the
Authority receives such information from others and agrees to treat such information as
Confidential.

C. The Consultant shall hold all such Protected Information in trust and confidence for the
Authority, and agrees that the Consultant and the personnel provided by the Consultant hereunder
shall not, during or after the termination or expiration of this Agreement, disclose to any person,
firm or corporation, nor use for its own business or benefit, any information obtained by it under
or in connection with the supplying of services contemplated by this Agreement. The Consultant
and the personnel provided by the Consultant hereunder shall not violate in any manner any patent,
copyright, trade secret or other proprietary right of the Authority or third persons in connection
with their services hereunder, either before or-after termination or expiration of this Agreement.
The Consultant and the personnel provided by the Consultant hereunder shall not willfully or
otherwise perform any dishonest or fraudulent acts, breach any security procedures, or damage or
destroy any hardware, software or documentation, proprietary or otherwise, in connection with
their services hereunder. The Consultant shall promptly and fully inform the Authority’s
Representative in writing of any patent, copyright, trade secret or other intellectual property rights
or disputes, whether existing or potential, of which the Consultant has knowledge, relating to any
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idea, design, method, material, equipment or other matter related to this Agreement or coming to
the Consultant’s attention in connection with this Agreement.

D. The Consultant shall not issue nor permit to be issued any press release, advertisement, or
literature of any kind, which refers to the Authority or to the fact that goods have been, are being
or will be provided to it and/or that services have been, are being or will be performed for it in
connection with this Agreement, unless the Consultant first obtains the written approval of the
Authority. Such approval may be withheld if for any reason the Authority believes that the
publication of such information would be harmful to the public interest or is in any way
undesirable.

The Consultant assumes the following distinct and several risks to the extent they may arise from
the negligent or willful intentional acts or omissions of the Consultant or its
subconsultants/subcontractors in the performance of services hereunder:

A The risk of loss or damage to Authority property arising out of or in connection
with the performance of services hereunder;

B. The risk or loss or damage to any property of the Consultant or its
subconsultants/subcontractors arising out of or in connection with the performance of services
hereunder;

C. The risk of claims, arising out of or in connection with the performance of services
hereunder, whether made against the Consultant or its subconsultants/subcontractors or against
the Authority, for loss or damage to any property of the Consultant’s agents, employees,
subcontractors, subconsultants, materialmen or others performing services hereunder;

D. The risk of claims, just or unjust, by third persons made against the Consultant or
its subconsultants/subcontractors or against the Authority on account of injuries (including
wrongful death), loss or damage of any kind whatsoever arising in connection with the
performance of services hereunder, including claims against the Consultant or its
subconsultants/subcontractors or against the Authority for the payment of workers’
compensation, whether such claims are made and whether such injuries, damage or loss are
sustained at any time both before and after the completion of services hereunder.

The Consultant shall indemnify the Authority against all claims described in subparagraphs A
through D above and for all expense incurred by the Authority in the defense, settlement or
satisfaction thereof, including expenses of attorneys. If so directed by the Authority, the
Consultant shall defend against any claim described in subparagraphs B, C and D above, in which
event the Consultant shall not without obtaining express advance permission from the General
Counsel of the Authority raise any defense involving in any way the jurisdiction of the tribunal,
immunity of the Authority, governmental nature of the Authority or the provisions of any statutes
respecting suits against the Authority, such defense to be at the Consultant’s cost.

The provisions of this clause shall also be for the benefit of the Commissioners, officers, agents
and employees of the Authority, so that they shall have all the rights which they would have under
this clause if they were named at each place above at which the Authority is named, including a
direct right of action against the Consultant to enforce the foregoing indemnity, except, however,
that the Authority may, at any time in its sole discretion and without liability on its part, cancel the
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benefit conferred on any of them by this clause, whether or not the occasion for invoking such
benefit has already arisen at the time of such cancellation.

Neither the completion of services hereunder nor the making of payment (final or otherwise) shall
release the Consultant from its obligations under this clause. Moreover, neither the enumeration
in this clause or the enumeration elsewhere in this Agreement of particular risks assumed by the
Consultant or of particular claims for which he is responsible shall be deemed (a) to limit the effect
of the provisions of this clause or of any other clause of this Agreement relating to such risks or
claims, (b) to imply that the Consultant assumes or is responsible for risks or claims only of the
type enumerated in this clause or in any other clause of this Agreement, or (c) to limit the risks
which the Consultant would assume or the claims for which he would be responsible in the absence
of such enumerations.

No third party rights are created by the Agreement, except to the extent that the Agreement
specifically provides otherwise by use of the words "benefit" or "direct right of action™.

Inasmuch as the Authority has agreed to indemnify the Cities of New York and Newark against
claims of the types described in subparagraph D above made against said cities, the Consultant's
obligation under subparagraph D above shall include claims by said cities against the Authority
for such indemnification.

30. Pursuant to the Code of Ethics for Port Authority Vendors (“Code”), Consultants must execute
a Compliance Certification, and provide it to the Authority, prior to beginning work under this
Agreement. This Compliance Certification, once executed, is a material and integral part of the
Agreement. A copy of the Compliance Certification must be retained by the Consultant, unless
and until the Authority indicates that the Certifications may be disposed of. Violations of the law
or of the Code may subject a Vendor or a Vendor’s Employees to civil or criminal penalties. In
addition, in the case of violation of any provision of the law or the Code, the Authority may pursue
any available remedy, including, but not limited to, determining that a Vendor is in material breach
of its contract and/or that, in the future, the Authority will have no further commercial dealings
with the Vendor. The Code and the Compliance Certification (PA Form 4254) can be found at
https://www.panynj.gov/business-opportunities/become-vendor.html.

31. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, DISQUALIFICATION AND
DISCLOSURE OF OTHER INFORMATION

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal each party thereto certifies as to its own
organization, that the Consultant and each parent and/or affiliate of the Consultant has not:

A been indicted or convicted in any jurisdiction;

B. been suspended, debarred, found not responsible or otherwise disqualified
from entering into any agreement with any governmental agency or been denied a
government contract for failure to meet standards related to the integrity of the Consultant;

C. received a less than satisfactory rating on a public or government contract;

D. had an agreement terminated by any governmental agency for breach of
contract or for any cause based in whole or in part on an indictment or conviction;
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E. ever used a name, trade name or abbreviated name, or an Employer
Identification Number different from those inserted in the Proposal,
F. had any business or professional license suspended or revoked or, within

the five years prior to proposal opening, had any sanction imposed in excess of fifty
thousand dollars ($50,000) as a result of any judicial or administrative proceeding with
respect to any license held or with respect to any violation of a federal, state or local
environmental law, rule or regulation;

G. had any sanction imposed as a result of a judicial or administrative
proceeding related to fraud, extortion, bribery, bid rigging, proposal rigging,
embezzlement, misrepresentation or anti-trust, regardless of the dollar amount of the
sanctions or the date of their imposition; and

H. been, and is not currently, the subject of a criminal investigation by any federal,
state or local prosecuting or investigative agency and/or a civil anti-trust investigation by
any federal, state or local prosecuting or investigative agency, including an inspector
general of a governmental agency or public authority.

32. NON-COLLUSIVE PROPOSING, AND CODE OF ETHICS CERTIFICATION,
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT OR OTHER FEES

By proposing on this Agreement, each Consultant and each person signing on behalf of any
consultant certifies, and in the case of a joint proposal, each party thereto certifies as to its own
organization, that:

A. the prices in its proposal have been arrived at independently without
collusion, consultation, communication or agreement for the purpose of restricting
competition, as to any matter relating to such prices with any other consultant or with any
competitor;

B. the prices quoted in its proposal have not been and will not be knowingly
disclosed directly or indirectly by the Consultant prior to the official opening of such
proposal to any other consultant or to any competitor;

C. no attempt has been made and none will be made by the Consultant to
induce any other person, partnership or corporation to submit or not to submit a proposal
for the purpose of restricting competition;

D. this organization has not made any offers or agreements or taken any other
action with respect to any Authority employee or former employee or immediate family
member of either which would constitute a breach of ethical standards under the Code of
Ethics dated March 11, 2014, or as may be revised, (a copy of which is available upon
request to the Authority), nor does this organization have any knowledge of any act on the
part of an Authority employee or former Authority employee relating either directly or
indirectly to this organization which constitutes a breach of the ethical standards set forth
in said Code;

E. no person or selling agency other than a bona fide employee or bona fide
established commercial or selling agency maintained by the Consultant for the purpose of
securing business, has been employed or retained by the Consultant to solicit or secure this
Agreement on the understanding that a commission, percentage, brokerage, contingent, or
other fee would be paid to such person or selling agency;
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F. the Consultant has not offered, promised or given, demanded or accepted,
any undue advantage, directly or indirectly, to or from a public official or employee,
political candidate, party or party official, or any private sector employee (including a
person who directs or works for a private sector enterprise in any capacity), in order to
obtain, retain, or direct business or to secure any other improper advantage in connection
with this Agreement; and

G. no person or organization has been retained, employed or designated on behalf
of the Consultant to impact any Authority determination with respect to (i) the solicitation,
evaluation or award of this Agreement; or (ii) the preparation of specifications or request
for submissions in connection with this Agreement.

The certifications in this Section and the Section entitled “Certification of No Investigation
(Criminal or Civil Anti-trust), Indictment, Conviction, Debarment Suspension,
Disqualification and Disclosure of Other Information” shall be deemed to be made by the
Consultant as follows:

* if the Consultant is a corporation, such certification shall be deemed to have been made
not only with respect to the Consultant itself, but also with respect to each parent, affiliate
director, and officer of the Consultant, as well as, to the best of the certifier’s knowledge and
belief, each stockholder of the Consultant with an ownership interest in excess of 10%;

* if the Consultant is a partnership, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each partner.

Moreover, the certifications in this Section and the Section entitled “Certification of No
Investigation (Criminal or Civil Anti-trust), Indictment, Conviction, Debarment Suspension,
Disqualification and Disclosure of Other Information”, if made by a corporate Consultant, shall
be deemed to have been authorized by the Board of Directors of the Consultant, and such
authorization shall be deemed to include the signing and submission of the proposal and the
inclusion therein of such certification as the act and deed of the corporation.

In any case where the Consultant cannot make the certifications in this Section and the Section
entitled “Certification of No Investigation (Criminal or Civil Anti-trust), Indictment,
Conviction, Debarment Suspension, Disqualification and Disclosure of Other Information”,
the Consultant shall so state and shall furnish with the signed proposal a signed statement
which sets forth in detail the reasons therefor. If the Consultant is uncertain as to whether it
can make the foregoing certifications, it shall so indicate in a signed statement furnished with
its proposal, setting forth in such statement the reasons for its uncertainty. With respect to the
foregoing certification in Section “32G.”, if the Consultant cannot make the certification, it
shall provide, in writing, with the signed proposal: (i) a list of the name(s), address(es),
telephone number(s), and place(s) of principal employment of each such individual or
organization; and (ii) a statement as to whether such individual or organization has a “financial
interest” in this Agreement, as described in the Procurement Disclosure Policy of the Authority
(a copy of which is available upon request to the Chief Procurement Officer of the Authority).
Such disclosure is to be updated, as necessary. As a result of such disclosure, the Authority
shall take appropriate action up to and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including
a finding of non-responsiveness or non-responsibility.
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Notwithstanding that the Consultant may be able to make the certifications in this Section and
the Section entitled “Certification of No Investigation (Criminal or Civil Anti-trust),
Indictment, Conviction, Debarment Suspension, Disqualification and Disclosure of Other
Information” at the time the proposal is submitted, the Consultant shall immediately notify the
Authority in writing during the period of irrevocability of proposals and the term of the
Agreement or any extension of such period, if Consultant is awarded the Agreement, of any
change of circumstances which might under this clause make it unable to make the foregoing
certifications, might render any portion of the certifications previously made invalid, or require
disclosure. The foregoing certifications or signed statement shall be deemed to have been
made by the Consultant with full knowledge that they would become a part of the records of
the Authority and that the Authority will rely on their truth and accuracy in awarding this
Agreement. In the event that the Authority should determine at any time prior or subsequent
to the award of this Agreement that the Consultant has falsely certified as to any material item
in the foregoing certifications, has failed to immediately notify the Port Authority of any
change in circumstances which might make it unable to make the foregoing certifications,
might render any portion of the certifications previously made invalid, or require disclosure,
or has willfully or fraudulently furnished a signed statement which is false in any material
respect, or has not fully and accurately represented any circumstance with respect to any item
in the foregoing certifications required to be disclosed, the Authority may determine that the
Consultant is not a responsible Consultant with respect to its proposal on the Agreement or
with respect to future proposals on Authority agreements and may exercise such other remedies
as are provided to it by the Agreement with respect to these matters. In addition, Consultant is
advised that knowingly providing a false certification or statement pursuant hereto may be the
basis for prosecution for offering a false instrument for filing (see, e.g., New York Penal Law,
Section 175.30 et seq.). Consultants are also advised that the inability to make such
certification will not in and of itself disqualify the Consultant and that in each instance the
Authority will evaluate the reasons therefor provided by the Consultant.

Under certain circumstances, the Consultant may be required as a condition of award of this
Agreement to enter into a Monitoring Agreement under which it will be required to take certain
specified actions, including compensating an independent Monitor to be selected by the
Authority, said Monitor to be charged with, among other things, auditing the actions of the
Consultant to determine whether its business practices and relationships indicate a level of
integrity sufficient to permit it to continue business with the Authority.

33. CONSULTANT ELIGIBILITY FOR AWARD OF AGREEMENTS -
DETERMINATION BY AN AGENCY OF THE STATE OF NEW YORK OR THE STATE OF
NEW JERSEY CONCERNING ELIGIBILITY TO RECEIVE PUBLIC AGREEMENTS

Consultants are advised that the Authority has adopted a policy to the effect that in awarding its
agreements it will honor any determination by an agency of the State of New York or of the State
of New Jersey that a Consultant is not eligible to propose on or be awarded public agreements
because the Consultant has been determined to have engaged in illegal or dishonest conduct or to
have violated prevailing rate of wage legislation.

The policy permits a Consultant whose ineligibility has been so determined by an agency of the
State of New York or of the State of New Jersey to submit a proposal on an Authority agreement
and then to establish that it is eligible to be awarded an agreement on which it has proposed because
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(i) the state agency determination relied upon does not apply to the Consultant, or (ii) the state
agency determination relied upon was made without affording the Consultant the notice and
hearing to which the Consultant was entitled by the requirements of due process of law, or (iii) the
state agency determination was clearly erroneous or (iv) the state agency determination relied upon
was not based on a finding of conduct demonstrating a lack of integrity or violation of a prevailing
rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's
Board of Commissioners meeting of September 9, 1993.

34. CONSULTANT RESPONSIBILITY, SUSPENSION OF WORK AND TERMINATION

During the term of this Agreement, the Consultant shall at all times during the Agreement term
remain responsible. The Consultant agrees, if requested by the Authority, to present evidence of
its continuing legal authority to do business in the States of New Jersey and/or New York, integrity,
experience, ability, prior performance, and organizational and financial capacity.

The Authority, in its sole discretion, reserves the right to suspend any or all activities under this
Agreement, at any time, when it discovers information that calls into question the responsibility
of the Consultant. In the event of such suspension, the Consultant will be given written notice
outlining the particulars of such suspension. Upon issuance of such notice, the Consultant must
comply with the terms of the suspension order. Agreement activity may resume at such time as
the Authority issues a written notice authorizing a resumption of performance under the
Agreement.

Upon written notice to the Consultant, and an opportunity to be heard with appropriate Authority
officials or staff, the Agreement may be terminated by the Authority at the Consultant’s expense
when the Consultant is determined by the Authority to be non-responsible. In such event, the
Authority or its designee may complete the contractual requirements in any manner he or she may
deem advisable and pursue available legal or equitable remedies for breach, including recovery of
costs from Consultant associated with such termination.

35. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC.

At all times, the Consultant shall not offer, give or agree to give anything of value either to an
Authority employee, agent, job shopper, consultant, construction manager or other person or firm
representing the Authority, or to a member of the immediate family (i.e., a spouse, child, parent,
brother or sister) of any of the foregoing, in connection with the performance by such employee,
agent, job shopper, consultant, construction manager or other person or firm representing the
Authority of duties involving transactions with the Consultant on behalf of the Authority, whether
or not such duties are related to this Agreement or to any other Authority agreement or matter.
Any such conduct shall be deemed a material breach of this Agreement.

As used herein “anything of value” shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by the Agreement or any other
Authority agreement), etc., which might tend to obligate the Authority employee to the Consultant
and (b) gift, gratuity, money, goods, equipment, services, lodging, discounts not available to the
general public, offers or promises of employment, loans or the cancellation thereof, preferential
treatment or business opportunity. Such term shall not include compensation contemplated by
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this Agreement or any other Authority agreement. Where used herein, the term “Port Authority”
or “Authority” shall be deemed to include all subsidiaries of the Authority.

The Consultant shall ensure that no gratuities of any kind or nature whatsoever shall be solicited
or accepted by it or by its personnel for any reason whatsoever from the passengers, tenants,
customers or other persons using the Facility and shall so instruct its personnel.

The Consultant shall include the provisions of this clause in each sub-agreement entered into under
this Agreement.

36. OBLIGATION TO REPORT

In the event that the Consultant becomes aware of the occurrence of any conduct that is prohibited
by the Section entitled “No Gifts, Gratuities, Offers of Employment, Etc.”, or if the Consultant
knows or should reasonably know that a principal, employee, or agent of the Consultant or of its
subconsultants or subcontractors has committed a violation of federal, New York or New Jersey
law addressing or governing anti-trust, public contracting, false claims, fraud, extortion, bribery,
bid rigging, embezzlement, prevailing wage or minority, woman, small or disadvantaged business
enterprises, it shall report such information to the Authority’s Office of Inspector General within
three (3) business days of obtaining such knowledge. (See “http://www.panynj.gov/inspector-
general” for information about how to report information to the Office of Inspector General).
Failing to report such conduct may be grounds for finding of non-responsibility. The Consultant
shall not take any Retaliatory Action against any of its employees for reporting such conduct.

In addition, during the term of this Agreement, the Consultant shall not make an offer of
employment or use confidential information in a manner proscribed by the Code of Ethics and
Financial Disclosure dated March 11, 2014, or as may be revised, (a copy of which is available
upon request to the Office of the Secretary of the Authority).

The Consultant shall include the provisions of this clause in each subcontract entered into under
this Agreement.

37.  CONFLICT OF INTEREST

During the term of this Agreement, the Consultant shall not participate in any way in the
preparation, negotiation or award of any agreement (other than an agreement for its own services
to the Authority) to which it is contemplated the Authority may become a party, or participate in
any way in the review or resolution of a claim in connection with such an agreement if the
Consultant has a substantial financial interest in the consultant or potential consultant of the
Authority or if the Consultant has an arrangement for future employment or for another business
relationship with said Consultant or potential consultant; nor shall the Consultant at any time take
any other action which might be viewed as or give the appearance of conflict of interest on its part.
If the possibility of such an arrangement for future employment or for another business
arrangement has been or is the subject of a previous or current discussion, or if the Consultant has
reason to believe such an arrangement may be the subject of future discussion, or if the Consultant
has any financial interest, substantial or not, in a consultant or potential consultant of the Authority,
and if the Consultant’s participation in the preparation, negotiation or award of any agreement with
such a consultant or the review or resolution of a claim in connection with such an agreement is
contemplated or if the Consultant has reason to believe that any other situation exists which might



FIRM NAME - PAGE 20 - DATE

be viewed as or give the appearance of a conflict of interest, the Consultant shall immediately
inform the Chief Procurement Officer in writing of such situation, giving the full details thereof.
Unless the Consultant receives the specific written approval of the Chief Procurement Officer, the
Consultant shall not take the contemplated action which might be viewed as or give the appearance
of a conflict of interest. The Chief Procurement Officer may require the Consultant to submit a
mitigation plan addressing and mitigating any disclosed or undisclosed conflict, which is subject
to the approval of the Chief Procurement Officer and shall become a requirement, as though fully
set forth in this Agreement. In the event the Chief Procurement Officer shall determine that the
performance by the Consultant of a portion of its services under this Agreement is precluded by
the provisions of this numbered Section, or a portion of the Consultant’s said services is determined
by the Chief Procurement Officer to be no longer appropriate because of such preclusion, then the
Chief Procurement Officer shall have full authority on behalf of both parties to order that such
portion of the Consultant’s services not be performed by the Consultant, reserving the right,
however, to have the services performed by others; and any lump sum compensation payable
hereunder which is applicable to the deleted work shall be equitably adjusted by the parties. The
Consultant’s execution of this document shall constitute a representation by the Consultant that at
the time of such execution the Consultant knows of no circumstances, present or anticipated, which
come within the provisions of this Section or which might otherwise be viewed as or give the
appearance of a conflict of interest on the Consultant’s part. The Consultant acknowledges that
the Authority may preclude it from involvement in certain disposition/privatization initiatives or
transactions that result from the findings of its evaluations hereunder or from participation in any
agreements that result, directly or indirectly, from the services provided by the Consultant
hereunder. The Authority’s determination regarding any questions of conflict of interest shall be
final.

38. INTEGRITY MONITOR

In the event that the Authority hires an Integrity Monitor in connection with work under this
Agreement, the Consultant and any subconsultants/subcontractors shall cooperate fully with the
Integrity Monitor and the Authority, which includes, but is not limited to, providing complete
access to all personnel and records in any way related to the work performed pursuant to this
Agreement. Any failure to cooperate may result in the termination of this Agreement. The
Consultant shall include the provisions of this clause in each subcontract entered into under this
Agreement.

39. RIGHT TO AUDIT

Notwithstanding anything to the contrary, the Authority, including its Inspector General, Audit
Department and Integrity Monitor, or its designee(s) each shall have the right to audit all of the
records of the Consultant with respect to the work and the Agreement, including, without
limitation, records pertaining to any compensation paid, payable, or to be paid under the
Agreement. The Consultant shall not be entitled to any reimbursement or other compensation for
costs associated with such audit, investigation, or certification. The Consultant shall include the
provisions of this clause in each subcontract entered into under this Agreement.

The Consultant agrees to pay for the cost of any audit or investigation conducted by the Authority,
in which any criminal activity, ethics violations, or professional misconduct by the Consultant or
any of its employees, or subcontractors or any of its employees, are discovered. The Consultant
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shall further agree that should it fail or refuse to pay for any such audit or investigation, the
Authority is authorized to deduct from any sum owing the Consultant an amount equal to the cost
of such audit and the damages resulting therefrom. The determination of the value of any such
costs and decision to withhold any such payments are at the sole discretion of the Authority
(including its Inspector General).

40. DEFINITIONS
As used in Sections 26 through 39 above, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting
stock of each of the firms, or a common shareholder or group of shareholders owns more than fifty
percent of the voting stock of each of the firms, or if the firms have a common proprietor or general
partner.

Agency or Governmental Agency - Any federal, state, city or other local agency, including
departments, offices, public authorities and corporations, boards of education and higher
education, public development corporations, local development corporations, the Port Authority
of New York and New Jersey and its wholly owned subsidiaries and others.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting and/or law
enforcement agency and any inquiries concerning civil anti-trust investigations made by any
federal, state or local governmental agency. Except for inquiries concerning civil anti-trust
investigations, the term does not include inquiries made by any civil government agency
concerning compliance with any regulation the nature of which does not carry criminal penalties,
nor does it include any background investigations for employment, or federal, state, and local
inquiries into tax returns.

Officer - Any individual who serves as Chief Executive Officer, Chief Financial Officer, or Chief
Operating Officer of the Consultant by whatever titles known.

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the
voting stock of the Consultant.

Retaliatory Action - Any adverse action taken by, or at the direction of, the Consultant, against
any of its employees for reporting any information as set forth in the clause entitled “Obligation
to Report,” above.

41.  The entire Agreement between the parties is contained herein (including all Attachments
and Exhibits, as set forth in Section 44 below) and no change in or modification, termination or
discharge of this Agreement in any form whatsoever shall be valid or enforceable unless it is in
writing and signed by the party to be charged therewith, or by his duly authorized representative,
provided, however, that termination in the manner hereinbefore expressly provided shall be
effective as so provided.

42. No Commissioner, Officer, Agent or employee of the Authority shall be charged personally
by you with any liability or held liable to you under any term or provision of this Agreement, or
because of its execution or attempted execution or because of any breach hereof.
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43.  This Agreement shall be governed by and construed in accordance with the laws of the
State of New York without regard to conflict of laws principles.

44. List of Attachment/Exhibits

The following list of exhibits and attachments are annexed hereto and incorporated herein:
Attachment A:  Scope of Work

Attachment B: ~ Agreement on Terms of Discussion

Attachment C:  Company Profile

Attachment D:  Disadvantaged Business Enterprise (DBE) Plan

Attachment E: Staffing Plan

Attachment F: Insurance Requirements

Exhibit I: Federal Aviation Administration (FAA) Contract Provisions

45, Notices. All notices, approvals and consents required or desired to be given under this
Agreement shall be in writing, and shall be (i) personally delivered or (ii) transmitted by certified
mail, postage prepaid, return receipt requested. Notices shall be addressed and delivered as
follows:

With a copy to: The Port Authority of New York and New Jersey
Attention: Chief Engineer
4 World Trade Center
150 Greenwich Street, 19" Floor
New York, New York 10007

and

With a copy to: The Port Authority of New York and New Jersey
Attention: General Counsel
4 World Trade Center, 23" Floor
150 Greenwich Street
New York, New York 10007

To Consultant; Insert Consultant Name
Attn:
Title:

Address:

46. Nothing in this Agreement is intended to constitute the creation of an agency relationship
between the Authority and the Consultant or any other right for the Consultant to act as the
representative of the Authority for any purpose whatsoever except as may be specifically provided
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in this Agreement. It is hereby specifically acknowledged and understood that the Consultant, in
performing its services hereunder, is and shall be at all times an independent contractor and the
officers, agents and employees of the Consultant shall not be or be deemed to be agents, servants,
or employees or "special employees"” of the Authority.

47. If the foregoing meets with your approval, please indicate your acceptance by signing the
original and the additional enclosed copy in the lower left-hand corner and returning them to the
Authority.

Sincerely,
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

Lillian D. Valenti
Chief Procurement Officer
Procurement Department

Date

The execution of this Agreement by the Consultant’s duly authorized representative shall serve as
a certification that no alterations have been made to this Agreement, and if any changes or
alterations to this Agreement have been made by the Consultant without the Authority’s prior
written consent, such changes shall be void, non-binding and of no effect.

ACCEPTED:
FIRM NAME

By:

Title:

Date:
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