® ®
Torres Rojas, Genara j@% (2209

From: nmougakos@contractorlawoffices.com

Sent: Friday, March 18, 2011 2:29 PM

To: Van Duyne, Sheree

Cc: Torres Rojas, Genara; Duffy, Daniel
Subject: Freedom of Information Online Request Form

Information:

First Name: Nicole

Last Name: Mougakos

Company: Steven A Berkowitz & Assoc, PC
Mailing Address 1: One Greentree Centre, Suite 201
Mailing Address 2: 10000 Lincoln Drive East

City: Marlton

State: NJ

Zip Code: 08035

Email Address: nmougakos@contractorlawoffices.com
Phone: 856.563.0361

Required copies of the records: Yes

List of specific record(s):

I left a voice mail message today with Mr. Duffy. I seek a copy of the payment and performance bond obtained
by Owl Contracting concering contract number MFP654.126 or at least the bonding company and bond
numbers '




THE PORT AWTHORITY OF NY & NJ

Sheree Van Dwymne

March 31, 2011 Acting FOI Administrator

Ms. Nicole Mougakos

Steven A Berkowitz & Assoc., P.C.
One Greentree Centre, Suite 201
10000 Lincoln Drive East

Marlton, NJ 08035

Re: Freedom of Information Reference No. 12209

Dear Ms. Mougakos:

This is a response to your March 18, 2011 request, which has been processed under the Port
Authority’s policy on Freedom of Information (the “Policy,” copy enclosed) for a copy of the
Payment and Performance Bond submitted by Owl Contracting related to Contract No. MFP-654.126.

Material responsive to your request and available under the Policy, which consists of 3 pages, is
enclosed, for a 75¢ photocopying charge for this material (25¢ per page). Payment should be
made in cash, certified check or money order payabie to “The Port Authority of New York &
New Jersey” and should be sent to my attention at 225 Park Avenue South, 17" Floor, New

York, NY 10003.

Please refer to the above FOI Reference number in any future correspondence relating to your
request. '

Sipcerely,.

’f I -
i / [ f T

Sheree Van D%ﬁe
Acting FOI A@rr/fimstrator

Enclosure

225 Park Avenue South

17" Floor

New York, NY 10003
1:212-435-7348 F: 2/2-435-7555§




CONTRACT MFP-€54.316
Bord No. 4-039-693

PERFORMANCE AND PAYMENT EGHD

KNCW ALL MEN BY THESE PRESENTS that we, the andasigned” Contractar and swery company
{or compames), as principal nd swrety {or suretie §), raspeclively,

_ Contracter __ Surery
Kelly Excavating & Paving. Irc. ‘
D/B/A Owl Contracting. a Corporation  American Fire ard Castalty Comany
organized uder the laws of the : _
State of New Jersey

Ingert names o5the Cotractor and surety company fo7 ecrmpaLes) ic the apamphote coluins Ifgpace it
uwetficicnt add rider.

{febe Contracton is 3 corporation, givs the state of incorpcration, uir g 2:0 % pirase " corporatian
orgunized under the laws of _ -

I the Contenctor is & pastnership, give Aull aames of parme:s, veing the DArASE "L pRIMCIS COIRG MUSimens
urder the firm nxpe of

T the Contractor 15 an ndivicus! uting & rads aams, give isdividual name, usieg 2250 G2 Errese Vsn
individual caing busicess vnder the wade naspe of

86




a1 hereby held and d-mly bound unte The For Awhesity of New York and Mevw Jersey therein called the

"Awthonty”):n the penal tam of Nire Hrdred Fifty Eight: Thomsand Nire Hlﬂcﬁlfw%i%s

end _(0/100 Czni5 3 958,959.00. ). for ihe paywment of Whith, weil and wiiv i be mede, we
hereby iountly end severally bind oursalves, our teirs, reprasentatives, eecutors, zdminisators,
successors and sssipgns  Each surery, hewever, ifthers is more tian are, srall be jointh and severally
Jiable for said penal sum

Sigaed this 4th day of January 2010
The condition of the sbave obligatior, 15 that '

WHEREAS, the ubove numed principal hes entered :nic a Contreet it writng with the Awkerity, a copy
of whica is eredy mude 2 part of this bond 25 thoug lerein set forth o full and which is designated
Cenmant MFP-654.126 « "New Jersey Marine Terminals - Puveman: and Utiliny Rehetilnat on Viz Wark
Order", und . .

WHEREAS, the Authority has required thus bond for the fastkfal performsnce of all sthgatior.s imposed
Sy said Contract and alsc for the payment of al! Jawtsl claics of suboontractors, materialmen and
werkoman arising out of the perfermance of said Contact,

NOW, if the said principal shel! well and faithfully do and perform the things agresd by him 1t be done
and performed according o the terms and true izt and meun:ng o/ seid Contrect and if all lawfu! claims
of subcontractors, matenalmen and workmen arising cut of the peciormeace of s8ic Conuast are paid,
e chis obligetion shall be veid, othewise the same shall remsin full foree ané effect; it baing
expressiy understood and egreed that, provided thr sureties shall comply with the provisions hereof, the
aggregae lisbility of all sureties for £ny and all claims hereundsr shal! in 110 even: excenr the penal
emount of this ebligetion as hersindefors statad.

Thus undertaidng is far the benefit the Authority srd all sabeoaractors, materiglmen and wirkmen having
lewtul claims 2nsing ous of the performance of 5114 Contect, and 1 tuch subcontractoss, materialmen
end worimen (as well as the Authoriny izself) shall heve a direct right of ection upa: his tond, but the
vights and equities of such subcontsctors, materialmen oad workesen shatl be subiect and sibardinere 1o
hose of the Authority. '

The sureties, for vilue received, hereCy stipulate and egrse thet the cbiigations of said surgtiss and their
bond shali be in no way impaized or affected by any extensions of e, mod-fication, omnise: an, 'zddition
of change in or to the said Contraci or the canstrucnon to be performed thereunder, or by any supervision
or inspection or omissian to superviss or inspect the censtrucuon, or by any payment thersuncer before
the ime required there:n, or by any waiver of any provision or condition therzof (whether precedent or
subsequent}, or by any assignment, subletting or other runsfer thersct or of any par: thereef or of any
consgruction to be perfarmed or eny moneys due or to become cue tasreandear: and sajd sureties do hereby
waive netice of any and ali of such extensions, modifications, omisnons, addin ons, chargee, peviments,
vrpivess, aselgriments, subeonruss snd Tansters, and hereby expressly stupulate and zgree that eny and 2t
thirgs done and smitted to be done by and inrelation 10 assignees, subeortractors and other Tuisferess
shell have the same effect as to szid sureties as though dons Dy or in relation ‘e s:¢ principal




The sweties shail give the Generai Counse! of the Autherity the following notices:

- .
A. Wiitten notice of an intend to pay vay claim of s subcontractor, traterialoen or warlanay
hereunder;

Wnitten notice withiv five days of the mititution of an sction Uy a subcanisctar,
meler:aiman or workman hereunder.

The surctics shall not pay the olaim of any subcomtracior, moterizlman ar workman hersunder 1mtil the
exgiration of thirty cays after receip: by said Geners! :Coun:.:! of notice under either sulparagraph A or B
shove, describing the ¢laim ta be oald,. — e
af them a5 are (Orporations have caused their carporate sexls to be herety affixed and these presanls to be
Kighed by their proper officers, the daoy and year Erst set forth shove. :
Kelly Excavating & Paving. Inc. D/B/A
' O:ﬂ\Cmtractma

: ) ' \ oy
{Scal) - By ™ .[ W&/P&@&f -
| R

Surery
[N

o Wi Nde
Sardra A, Pace  Attomey-irr—Fact

APPROVED AS TO ACCEPTARLOITY OF S'(jTL’ES:
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