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DECOTIS

DeCotiis, FitzPatrick & Cole, LLP

OFFICE
GLENPOINTE CENTRE WEST
500 FRANK W. BURR BLVD. SUITE 31
TEANECK, NEW JERSEY 07666
T:201.928.1100 F: 201.928.0588
WWW.DECOTIISLAW.COM

DIRECT

JEFFREY D. SMITH, ESQ.

ISMITHGDECOTIISLAW.COM
201.907.5228

June 8, 2011

" Daniel D. Duffy, FOI Administrator
Port Authority of NY & NJ "
225 Park Avenue South, 17" Floor
New York New York 10003

Re: FOI Request #11811

Dear Mr. Duffy:

On February 23, 2011, we received certain information responsive to our FOI request of
July 26, 2010. As part of the Port Authority’s response, the Port Authority provided us with the
current lease agreement between APM Terminals and the Port Authority as well as Supplemental
Agreements 1, 2 and-3. Supplemental Agreement #3 references a Settlement Agreement
executed on the same date as Supplemental Agreement #3. This Settlement Agreement was not
provided. Please provide us with a copy of the Settlement Agreement so_that we may fully
understand Supplemental Agreement #3.

Additionally, the February 23, 2011 transmittal provided a response to our request #6,
which was for “total rent collected in 2009 from APM Terminals.” As the request was fulfilled
in 2011, and we could not have contemplated such a delay in making our initial request, we
would ask you to provide us with ‘a response for 2010 as well. In addition, based upon our
review of the agreements provided in 2011, we would ask for the amount of total rent collected
in 200_8_ frOrh‘APMTem_linals_._

. Lastly, the February 23, 2011 response provided us with a Statement of Account for a

one month period-as of July 28, 2010. As we could not have contemplated that it would have
taken seven months to respond to this request, and in light of our review of the recent lease
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supplement, we would ask that the Port Authority supply the monthly statements of account for
the period from January 1, 2008 to the present. ' ‘

Very truly yours,

DeCOTIIS, FYTZPAT @LLP

/fef@. Smith

JDS/md
cc: Gary LoBue, FAPS, Inc.

1301202_1.doc
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THE PORT AUTHORITY OF NY & NJ

Daniel D. Duffy
FOI Administrator

~ June 23, 2011

Mr. Jeffrey D. Smith

DeCotiis, FitzPatrick & Cole, LLP

Glenpointe Centre West, 500 Frank W. Burr Blvd,, SUItC 31
Teaneck, NJ 07666

Re: Freedom of Information Reference No. 12394 ., .

Dear Mr. Smith:

I am forwarding herewith the available material responsive to your 6/8/2011 request, which was
processed under the Port Authority of New York and New Jersey’s Freedom of Information
Policy. There is a $5 charge for the enclosed disk. Please remit payment to “The Port Authority
of New York and New Jersey” via cash, certified check or money order.

No exemptions were applied to the responsive material.

Very truly yours,

O,

L{/\_ -
Daniel D. Duff¥
FO! Administrator

Enclosure

225 Park Avenue South

17" Floor

New York, NY 10003
T:212-435-3642 F: 212-435-7555




THE PORT AUTHORITY 0OfF 7 & WL

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account

225 Park Avenue South, 12th Floor, New York, NY
10003 Your account with us 401033

Date 06/17/2011
APM TERMINALS

ATTN: TERMIMAL MANAGER For Questions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH NJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 01/31/2008

Failure to pay amounts due on a timely basis may result in additional late charges.

ltem Issue Doc. Description Amount
Number Date Type
1800381115 11/18/2007 LI Late Charges 087.23
7LO500 12/04/2007 1Y MONTH OF DECEMBER, 2007 £,250.00
12/13/2007 M AS PER BA NJ7-075 9,795.84 -
1800354461 12/18/2007 LI Late Charges 4,9368.23
X D1/04/2008 AR Short Pay - Rent 1,188.79 -
1800397454 01/18/2008 LI Late Charges 4,894 51
TOTAL OUTSTANDING $6,082.24

Remittances for all items should be sent to:
The Port Authority Of NY & NJ
P.0O.Box 95000-1517
Philadelohia. PA 19195-1517



THE PORT AUTHORITY OfF RR7 & N

The Port Authority of NY & NJ, Treasury Department, 55

225 Park Avenue South, 12th Floor, New York, NY
10003

APM TERMINALS

ATTHN: TERMINAL MANAGER
080 MCLESTER STREET
ELIZABETH MJ 07207

Your account with us 401033
Date 06/17/2011

For Questions Please Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 21 2—435 5846

Statement Of Account as of 01/31/2008

TOTAL OUTSTANDING

$6,082.24

IMPD RTANT

This will ensure pmmpt_acqu:;a_te handlmg upcm re::emt :

Make Check Payable To : -

The Port Authority Of NY & NJ
P.0.Box 95000-1517

Philadelphia, PA 19195-1517

" Amount Due -> $6,082.24
Account # 401033
Statemant Date 01/31/2008




THE PORT AUTHORITY ©I7 17 & W

The Port Authority of NY & NJ, Treasury Department, |
225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMIMNALS

ATTN: TERMIMNAL MANAGER
2080 MCLESTER STREET
ELIZABETH NJ 07207

Your account with us 401 D33

Date 06/M7/2011
For Cuestions Please Contact JASMINE SUAREZ
Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 02/29/2008

Failure to pay amounts due on a timely basis may result in additional late charges.

Item Issue Doc. Description Amount
Number Date Type
7LOS00 1210112007 I MONTH OF DECEMBER, 2007 §,250.00
1211312007 M AS PER BA NJT-0TS 9,795.94 -
% 010472008 AB Short Pay - Rent 1,189.79 -
X 02/06/2008 AB CREDIT 285022 -
O2/0G2008 AB 2,950.22
% Q2/06/2008 AB credit 3,545.94 -
02/06/2008 AB 3,545,94
161352 02/20/2008 I 10/18/07 TO 02/16/07 11,088.33
1800400077 02/20/2008 LI Late Charges 3B.77
TOTAL OUTSTANDING $6,389.37

Remittances for all items should be sent to:

The Port Authority Of NY & NJ
P.O.Box 95000-1517
Philadelphia, PA 19195-1517



THE PORT AUTHORITY (017 Y & WL

The Port Authority of NY & NJ, Treasury Department, | Statement Of Accou nt
225 Park Avenue South, 12th Floor, New York, NY |

10003 | Your account with us 401033
| Date 06/17/2011
APM TERMIMNALS |
ATTH: TERMIMNAL MANAGER | For Questions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH MJ 07207 Telephone 212-435-5843
_ Fax 212-435-5846
Statement Of Account as of 02/29/2008
TOTAL OUTSTANDING $6,389.37
- Return this portion of the notice together with your payment : {
This will ensure prompt, accurate handling uponreceipt. = = 1_
Make Check Payable To : AmountDue -> | $6,389.37

Account# 401033
Statement Date: 02/29/2008

The Port Authority Of NY & NJ
P.0.Box 95000-1517
Philadelphia, PA 19195-1517

I




THE PORT AUTHORITY @(F iR & 1]

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMIMALS

ATTH: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH MJ 07207

Your account with us

Date 06/17/2011

Fax 212-4335-5846

Statement Of Account

401033

Telephone 212-435-5843

For Questions Plezse Contact JASMINE SUAREZ

Statement Of Account as of 03/31/2008

Failure to pay amounts due on a timely basis may result in additional late charges.

ltem Issue Doc. Description Amount
Number Date Type
TLOSOO 1280152007 I MOMNTH OF DECEMBER, 2007 6,250.00
12132007 CM AS PER BA MJT-075 9.795.84 -
010442008 AB Short Pay - Rent 1,189,789 -
Q210652008 AB CREDIT 2,980.22 -
02062008 AB 2,950.22
® 02/06/2008 AB credit 3,545.94 -
O2/06/2008 AB 3.545.94
161392 022002008 IV 101807 TO 021 B07 11,088.33
1800400077 02202008 Ll Late Charges 3877
8C0505 030172008 IV MONTH OF MARCH, 2008 1.041,156.12
BC0506 0301/2008 1" MONTH OF MARCH,2008 B,250.00
182775 0372008 I Q27007 TO 01/22/08 30,569.85
TOTAL OUTSTANDING $1,084,365.38

Remittances for all items should be sent to:

The Port Authority Of NY & NJ
P.0.Box 950001517
Philadelohia. PA 19195-1517




THE PORT AUTHORITY ©[F N7 & ML)

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account
225 Park Avenue South, 12th Floor, New York, NY

10003 ¥our account with us 401033
Date 06M7/2011
APM TERMINALS
ATTHN: TERMINAL MANAGER: For Questions Please Contast JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH MJ 07207 Telephone 212-435-5843
Fax 212-435-5846
Statement Of Account as of 03/31/2008
TOTAL QUTSTANDING $1,084,365.38
.  IMPORTANT: o
- Return this portion of the notice together with your payment. = =~
This will ensure prompt, accurate handling upon receipt.
Make Check Payable To : Amount Due > $1,084,365.38

‘Account# | 401033
Statement Date: 03/31/2008

The Port Authority Of NY & NJ
P.0.Box 95000-1517

Philadelphia, PA 19195-1517




THE PORT AUTHORITY ©IF iR & (W)

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account
225 Park Avenue South, 12th Floor, New York, NY | St Eent i :

10003

APM TERMIMNALS

ATTN: TERMINAL MANAGER
5080 MCLESTER STREET

ELIZABETH MJ 07207

| our account with us 401033

Date 06/17/2011

| For Cluestions Please Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 04/30/2008

Failure to pay amounts due on a timely basis may result in additional late charges.

ltem Issue Doc. Description Amount
Number Date Type
TLOSOG 12001/2007 1% MOMNTH OF DECEMBER, 2007 6,250.00
1211302007 CM AS PER BA NJ7-075 9,795.94 -
0170442008 AB Short Pay - Rent 1,189.79 -
Q2082008 AB CREDIT 295022 -
02062008 AB 285022
® 02/06/2008 AB credit 3,545.94 -
02e2008 AB 3,545.94
161392 022042008 IV 1001807 TO 02116/07 11,088,533
1800400077 027202008 Li Lata Charges 3677
8C0s05 030142008 IV MONTH OF MARCH, 2008 1,041,156.12
162775 0372008 I 0217107 TO 01/29/08 30,569.80
801505 040172008 I MONTH OF APRIL, 2008 1.041,156.12
164750 04/2142008 v 01/01/08 TO 0430708 1,629,031.60
164751 (/2172008 IV 01/01/08 TO 04/30/08 118,360,896
TOTAL OUTSTANDING $3,866,664.06

Remittances for all items should he sent to:

The Port Authority Of NY & NJ
P.O.Box 95000-1517
Philadelphia. PA 19195-1517



THE PORT AUTHORITY Q7 'R/ & (N1

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account
225 Park Avenue South, 12th Floor, New York, NY
10003 Your account with us 401033

Date 06/17/2011

APM TERMINALS
ATTN: TERMINAL MANAGER For Cuestions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH NJ 07207 Telephone 212-435-5843
Fax 212-435-5846

Statement Of Account as of 04/30/2008

TOTAL OUTSTANDING $3,866,664.06
| IMPORTANT:
Return this portion of the notice together with your payment. .
This will ensure prompt, accurate handling upon receipt.

Make Check Payable To : Amount Due -> $3,866,664.06

Account # 401033
Statement Date: 04/30/2008

The Port Authority Of NY & NJ
P.O.Box 95000-1517

Philadelphia, PA 19195-1517




THE PORT AUTHORITY OFF 17 & )

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY
10003

APM TERMINALS

ATTHN: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH NJ 07207

Statement Of Account

Your aceount with us 401033

Date 06/17/2011

For Questions Pleaze Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 05/31/2008

Failure to pay amounts due on a timely basis may result in additional late charges.

Item Issue Doc. Description Amount
Number Date Type
TLOS00 12001/2007 I MONTH OF DECEMBER, 2007 §,250.00
12132007 M AS PER BA NJT-075 9,795.94 -
01/04/2008 AR Short Pay - Rent 1,186.79 -
02/06/2008 AB CREDIT 2,850.22 -
0262008 AB 295022
X D2/06/2008 AE credit 3,545.84 -
D2/06/2008 AB 3,545.94
161392 0272042008 I 1807 TO 021607 11,088.33
164751 04/21/2008 v 01/01/08 TO 0430008 118,360.95
SE1447 05/01/2008 v MONTH OF MAY, 2008 1,478,004.28
05052008 AB Short Pay - Miscellaneous 0,759.94
1800409263 O5M7/2008 LI Late Charges 58,014.89
TOTAL OUTSTANDING $1,672,392.65

Remittances for all items should be sent to:
The Port Authority Of NY & NJ

P.0.Box 95000-1517
Philadelohia. PA 19185-1517




THE PORT AUTHORITY OF ¥R7 & WL

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY
10003

APM TERMIMNALS

ATTN: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH MNJ 07207

Statement Of Account
Your account with us 401033
Date 08/17/2011

For Questions Please Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-4335-5846

Statement Of Account as of 05/31/2008

TOTAL OUTSTANDING

$1,672,392.65

iMPDR;I;hNT.

IMake Check Payable To :

The Port Authority Of NY & NJ
P.O.Box 95000-1517
Philadelphia, PA 19195-1517

$1,672,392.65
401033
05/31/2008

Amount Due ->
Account #
Statmieni fate




THE PORT AUTHORITY OF A7 & N

225 Park Avenue South, 12th Floor, New York, NY |

10003

APM TERMINALS

ATTH: TERMINAL MANAGER
5080 MCLESTER STREET
ELIZABETH MJ 07207

Your account with us

Date 08/17/2011

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account

401033

Telephone 212-435-5843

Fax 212-435-5846

For Questions Please Contact JASMINE SUAREZ

Statement Of Account as of 06/30/2008

Failure to pay amounts due on a timely basis may result in additional late charges.

ltem Issue Doc. Description Amount
Number Date Type

® 010472008 AB Short Pay - Rent 1,189.79 -
161392 022002008 I 1011807 TO 02M18/07 11,088.33

8F1503 DGA1/2008 IV MONTH OF JUNE,2008 5,250,00

x 051172008 AB Cash on Acct 36.00 -
167064 D&M 12008 4 01/30/08 TO 05/20/08 8,072.24

1800412865 DGEAT2008 LI Late Charges 15,828.61

TOTAL OUTSTANDING $40,013.39

Remittances for all items should be sent to:
The Port Authority OF NY & NJ
P.0.Box 95000-1517
Fhiladelphia. PA 19195-1517




THE PORT AUTHORITY OFF R/ 6 WY

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account
225 Park Avenue South, 12th Floor, New York, NY
10003 Your account with us 401033

Date 06/17/2011
APM TERMINALS

ATTM: TERMINAL MANAGER For Questions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH NJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 06/30/2008

TOTAL OUTSTANDING $40,013.39

IMPORTANT:
Return this portion of the notice together with your payment.
This will ensure prompt, accurate handling upon receipt.

Make Check Payable To : Amount Due -> $40,013.39
Account # 401033
Statement Date: | 06/30/2008

The Port Authority Of NY & NJ
P.O.Box 95000-1517

Philadelphia, PA 19195-1517




THE PORT AUTHORITY C[F MR/ & R

The Port Authority of NY & NJ, Treasury Department, | Statement BfAGCOI.I nt

225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMINALS

ATTN: TERMINAL MAMAGER
5080 MCLESTER STREET
ELIZABETH NJ 07207

Your account with us 401033
Date 06/17/2011
For Questions Please Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 07/31/2008

Failure to pay amounts due on a timely basis may result in additional late charges.

Item Issue Doc. Description Amount
Number Date Type

X 01/0452008 AB Short Pay - Rent 1,180.79 -
8F1503 06012008 I MONTH OF JUNE, 2008 5,250.00

x 081172008 AB Cash on Acct 36.00 -
167564 0811172008 IV 0173008 TO 0520708 8,072.24

1800415320 0772008 LI Late Charges 188,62

TOTAL OUTSTANDING $13,285.07

Remittances for all items should be sent to:

The Port Authority OF NY & N.J
P.O.Box 95000-1517
Philadelohia, PA 19185-1517



THE PORT AUTHORITY O R/ & N1

The Port Authority of NY & NJ, Treasury Department, | S_t__atement Of Account
225 Park Avenue South, 12th Floor, New York, NY e i

10003 Your account with us 401033

| Date 0D6/17/2011
APM TERMINALS

ATTM: TERMINAL MANAGER For Cluestions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH NJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 07/31/2008

TOTAL OUTSTANDING $13,285.07

: i IMFGRTANT' e :
Return this portmn of the notice together with your payment.
This WEE] ENSUTe pmmpt aceurata handling upon receipt.

Make Check Payable To : Amount Due -> $13,285.07
| ‘Account # 401033
ﬁ_t_atement_:pate: 07/31/2008

The Port Authority Of NY & NJ
P.0.Box 95000-1517

Philadelphia, PA19195-1517




THE PORT AUTHORITY (07 w7 & WL

The Port Authority of NY & NJ, Treasury Department, | Staternent Of Account

225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMINALS

ATTN: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH M. 07207

Your account with us 401 U33
Date 06/M17/2011
For Qluestions Please Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 07/31/2009

Failure to pay amounts due on a timely basis may result in additional late charges.

Item Issue Doc. Description Amount
Number Date Type

b 01/04/2008 AB Short Pay - Rent 1,188.79 -
X 0&/11,2008 AR Cash on Acct 38.00 -
425197 077242009 M WATER / SEWER 12205 6,784,890

TOTAL OUTSTANDING $5,559.11

Remittances for all items should be sent to:
The Port Authority Of NY & NJ
P.O.Box 95000-1517
Philadelohia. PA 19195-1517



THE PORT AUTHORITY O (N & W1

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY
10003

APM TERMINALS

ATTN: TERMINAL MANAGER
5080 MCLESTER STREET
ELIZABETH NJ 07207

Statement Of Account as of 07/31/2009

TOTAL OUTSTANDING

Date 06/17/2011

Telephone 212-435-5843

Fax 212-435-5846

Your account with us 4[}1 Cl33

For Questions Please Contact JASMINE SUAREZ

$5,559.11

IMPORTANT:

Return this portion of the notice together with your payment.
This will ensure prompt, accurate handling upon receipt.

IMake Check Payable To :

The Port Authority Of NY & NJ
P.0.Box 95000-1517

Philadelphia, PA 181951517

Amount Due -=
Account #
Statement Date:

$5,559.11
401033
07/31/2009




THE PORT AUTHORITY 0 ' & M)

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMINALS

ATTH: TERMIMNAL MANAGER
5080 MCLESTER STREET

ELIZABETH MJ 07207

Date 06M7/2011

Telephone 212-435-5843

Fax 212-435-5846

'Statement Of Account
Your account with us 401033

For Questions Please Contact JASMINE SUAREZ

Statement Of Account as of 11/30/2009

Failure to pay amounts due on a timely basis may result in additional late charges.

Item Issue Doc. Description Amount
Number Date Type

X 01/04/2008 AB Shart Pay - Rent 1,189.79 -
X DEM 172008 AB Cash on Acct 36.00 -
1800530623 11772009 LI Late Charges 24,081.89

1800530854 111772005 L Late Charges 24 081.89

437197 11/30/2009 I WATER 7/ SEWER 1251% 9,940.01

TOTAL OUTSTANDING $56,898.00

Remittances for all items should be sent to:
The Port Authority Of NY & NJ
P.0.Box 95000-1517
Philadelohia. FA 19195-1517




THE PORT AUTHORITY O 7 (N & (WL

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY
10003

APM TERMIMNALS

ATTH: TERMINAL MANAGER
5080 MCLESTER STREET
ELIZABETH MNJ 07207

Statement Of Account

Your account with us 401033

Date 06/17/2011

For Questions Please Contact JASMINE SUAREZ
Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 11/30/2009

TOTAL OUTSTANDING

$56,898.00

IMPORTANT:
Return this portion of the notice together with your payment.
This will ensure prompt, accurate handling upon receipt.

Make Check Payable To :

The Port Authority Of NY & NJ
P.O.Box 95000-1517

Philadelphia, PA 19195-1517

Amount Due > $56,898.00
Account # 401033
Statement Date: 11/30/2009




THE PORT AUTHORITY Q¢ (W77 & 1Y

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY
10003

APM TERMIMNALS

ATTN: TERMINAL MAMAGER
5080 MCLESTER STREET
ELIZABETH NJ 07207

Statement Of Account

Your account with us 401033

Date 06/17/2011

For Questions Please Contact JASMINE SUAREZ
Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 12/31/2009

Failure to pay amounts due on a timely basis may result in additional late charges.

Iltem Issue Doc. Description Amount
Number Date Type

b 017042008 AB Short Pay - Rent 1,189.79 -
X 061 1/2008 AB Cash on Acct 36.00 -
1800530823 1111772009 LI Late Charges 24,081,859

TOTAL OUTSTANDING $22,866.10

Remittances for all items should be sent to:
The Port Authority Of NY & NJ
P.O.Box 95000-1517
FPhiladelohia. PA 19195-1517




THE PORT AUTHORITY 07 [ & (1]

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account
225 Park Avenue South, 12th Floor, New York, NY '
10003 Your account with us 401033
|Date 06/17/2011
APM TERMINALS
ATTHN: TERMINAL MANAGER | Faor Questions Please Contact JASMINE SUAREZ

5080 MCGLESTER STREET
ELIZABETH NJ 07207 Telephone 212-435-5843

Fax 212-433-5846

Statement Of Account as of 12/31/2009

TOTAL OUTSTANDING $22,866.10

IMPORTANT

Make Check Payable To : Amount Due > $22,866.10
401033
12/31/2009

The Port Authority Of NY & NJ
P.O.Box 95000-1517

Philadelphia, PA 19195-1517




THE PORT AUTHORITY O[F N1 & R

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account

225 Park Avenue South, 12th Floor, New York, NY |

10003

APM TERMIMNALS

ATTH: TERMINAL MANAGER
5080 MCLESTER STREET
ELIZABETH NJ Q7207

Your account with s 401033

Date 06M7TI2011

For Questions Please Contact JASMINE SUAREZ
Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 01/31/2010

Failure to pay amounts due on a timely basis may result in additional late charges.

Item Issue Doc. Description Amount
Number Date Type

X 0442008 AB Short Pay - Rent 1,189.79 -
X 061 1/2008 AB Cash on Acct 36.00 -
1800530823 1172009 LI Late Charges 24,091.89

441846 01172010 Ic EP-MEPQOSMZ 010172010 4,047.22

1800545559 0172010 LI Late Charges 543.62

443224 01282010 IM WATER / SEWER 12687 4.458.40

TOTAL OUTSTANDING £31,975.34

Remittances for all items should be sent to:
The Port Authority Of NY & NJ
P.0.Box 95000-1517
Philadelohia. PA 19195-1517



THE PORT AUTHORITY 07 MR/ & W)

The Port Authority of NY & NJ,

Treasury Department, Statement of ACCOH l'lt

225 Park Avenue South, 12th Floor, New York, NY I

10003

APM TERMIMALS

ATTN: TERMINAL MANAGER
5080 MCLESTER STREET
ELIZABETH MJ 07207

TOTAL OUTSTANDING

401033

i Your account with us

|
| Date 06/M17/2011
|

For Cluestions Please Contact JASMINE SUAREZ
Telephone 212-435-5843
212-435-5846

Fax

Statement Of Account as of 01/31/2010

$31,975.34

IM F'DRTANT

. F{etum this portion of: the notice tﬂgether with y'our paymen‘t
| : ; Thls will ensure pmmpt aocurate handhng upon rer.e:pt

Make Check Payable To :

The Port Authority Of NY & NJ
P.0.Box 95000-1517
Philadelphia, PA 19195-1517

“Amount Due > | $31,975.34
Account# 401033
_Statement Date: | 01/31/2010




THE PORT AUTHORITY OF 77 & M)

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMINALS

ATTN: TERMIMAL MANAGER
5080 MCLESTER STREET

ELIZABETH NJ 07207

Failure to pay amounts due on a timely basis may result in additional late charges.

Fax

Your account with us

Date 06/17/2011

212-435-5846

;Statement Of Account

401033

For Questions Please Contast JASMINE SUAREZ

Telephone 212-435-5843

Statement Of Account as of 02/28/2010

ltem Issue Doc. Description Amount
Number Date Type

X 01/04/2008  AB Short Pay - Rent 1,189.79 -
X 08/11/2008  AB Cash on Acct 36.00 -
442361 020012010 Ic EP-EF 248 02/01/2010 1,761,525.35

444204 02/01/2010 Ic EP-EP 248 02/01/2010 T.907.46 -

1800552972 024172010 L Late Charges 360.20

1800552573 02/17/2010 Li Late Charges 2,779.83

1800552674 0241 7/2010 LI Late Charges 51.72

TOTAL OUTSTANDING

Remittances for all items should be sent to:

The Port Authority Of NY & NJ
P.0.Box 95000-1517

Philadelohia. PA 191951517

§1,755,583.85




THE PORT AUTHORITY ©FF WY & W)

The Port Authority of NY & NJ, Treasury Department,

225 Park Avenue South, 12th Floor, New York, NY
10003

APM TERMINALS

ATTN: TERMINAL MANAGER
8080 MCLESTER STREET
ELIZABETH MJ 07207

Statement Of Account

Your account with us 401033

Date 06/17/2011

For Questions Please Contact JASMINE SUAREZ
Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 02/28/2010

TOTAL OUTSTANDING

$1,755,583.85

Make Check Payable To :

The Port Authority Of NY & NJ
P.O.Box 85000-1517
Philadelphia, PA 19195-1517

Amount Due o 5 $1,755,583.85
Account# 401033
Stateme nt Date 02/28/2010




THE PORT AUTHORITY 0FF (1Y & NI

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account

225 Park Avenue South, 12th Floor, New York, NY

10003

AFPM TERMIMALS

ATTH: TERMINAL MANAGER
3060 MCLESTER STREET
ELIZABETH MJ 07207

Your account with us 401033
Date 06/17/2011
For Questions Please Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 03/31/2010

Failure to pay amounts due on a timely basis may result in additional late charges.

Itemn Issue Doc. Description Amount
Number Date Type

X 01042008 AB Short Pay - Rent 1,188.79 -
X 0EM 12008 AB Cash on Acct 35.00 -
1800558857 O3M7H2010 LI Late Charges 16,371.48

TOTAL OUTSTANDING 518,145.69

Remittances for all items should be sent to:

The Port Authority Of NY & NJ
P.O.Box 95000-1517
Philadelohia. PA 191951817



THE PORT AUTHORITY ©[F R & WL

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account

225 Park Avenue South, 12th Floor, New York, NY
10003

ARPM TERMIMNALS

ATTH: TERMINAL MANAGER
5080 MCLESTER STREET
ELIZABETH MJ 07207

I
Your account with us 401033

Date 06/M7/2011
For Questions Please Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 03/31/2010

TOTAL OUTSTANDING

$18,145.69

IMPORTANT:

Retum this portion :::-f the notice togethefw:th your pa:.rment

_ This will ensure prompt, accurate handling upon re:::mpt

Make Check Payable To :

The Port Authority Of NY & NJ
P.O.Box 95000-1517
Philadelphia, PA 19195-1517

Amount Due -> $18,145.69
Account# | 401033
Statement Date: | 03/31/2010




THE PORT AUTHORITY (01 [(WR7 & W]

The Port Authority of NY & NJ, Treasury Department, Statement Of AGCDUI'It ;
225 Park Avenue South, 12th Floor, New York, NY '
10003 Your account with us 401033

Date 06/17/2011

APM TERMINALS

ATTH: TERMINAL MANAGER For Questions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET

ELIZABETH MJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 04/30/2010

Failure to pay amounts due an a timely basis may result in additional late charges.

Item Issue Doc. Description Amount
Number Date Type

% 01/04/2008  AB Short Pay - Rent 1,180.79 -
X 05112008 AB Cash on Acct 36.00 -
450834 D428/2010 I EP-EP 248 04/28/2010 504,130.80

TOTAL OUTSTANDING $502,905.01

Remittances for all items should be sent to:
The Port Authority OFf NY & NJ
P.O.Box 95000-1517
Fhiladelohia. PA 19195-1517



THE PORT AUTHORITY ©(F [R7 & (W]

The Port Authority of NY & NJ, Treasury Department, Statement Of Accau nt
225 Park Avenue South, 12th Floor, New York, NY |

10003 | Your account with us 401033

| Dat= 06/17/2011
APM TERMINALS

ATTHN: TERMINAL MANAGER For Qluestions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH MJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 04/30/2010

TOTAL OUTSTANDING $502,905.01

IMPORTANT:
Return this portion of the notice together with your payment.
This will ensure prompt, accurate handling upon receipt.

Hake Check Payable To : Amount Due -:- : $502,905.01
Account# | 401033
Statement Datg;-_'_ | 04/30/2010

The Port Authority Of NY & NJ
P.0.Box 95000-1517
Philadelphia, PA 19195-1517




THE PORT AUTHORITY OF WY & N

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account

225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMIMALS

ATTH: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH NJ 07207

Your account with us 401033
Date 06/17/2011
For Questions Pleasa Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 06/30/2010

Failure to pay amounts due on a timely basis may result in additional late charges,

Item Issue Doc. Description Amount
Number Date Type

x 0102008 AB Short Pay - Rent 1,188,749 -
x 0&/11/2008 AB Cash on Acct 36.00 -
455765 /2802010 I WATER / SEWER 8,657.77

TOTAL OUTSTANDING §7,441.98

Remittances for all items should be sent to:
The Port Authority Of NY & NJ
P.0.Box 95000-1517
Fhiladelohia. PA 19195-1517



THE PORT AUTHORITY @ & (00

The Port Authority of NY & NJ, Treasury Department, Statement Of Acc:uu nt
225 Park Avenue South, 12th Floor, New York, NY
10003 Y¥our account with us 401033

Date 06/17/2011
AFM TERMIMALS

ATTH: TERMIMNAL MANAGER For Questions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH MJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 06/30/2010

TOTAL OUTSTANDING $7,441.98

'Make Check Payable To : Amount Due -’J- $7,441.98
Account# | 401033

' Statement Date,._. 06/30/2010
The Port Authority Of NY & NJ e

P.0.Box 95000-1517
Philadelphia, PA 19195-1517




THE PORT AUTHORITY 7 R & N1

The Port Authority of NY & NJ, Treasury Department, EﬁStatﬁément Of Accnunt
225 Park Avenue South, 12th Floor, New York, NY r B
10003 Your account with us 401033

Date 06M7/2011
APM TERMINALS

ATTH: TERMINAL MANAGER For Questions Please Contact JASMINE SUAREZ
H0E0 MCLESTER STREET
ELIZABETH MJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 07/31/2010

Failure to pay amounts due on a timely basis may result in additional late charges.

Item Issue Doc. Description Amount
Number Date Type

X 01042008 AB Short Pay - Rent 1,189.79 -
X DG 12008 AB Cash on Acct 36.00 -
457E11 OFA1A2010 I EP-EP 248 07/01/2010 3,074,500.45

TOTAL OUTSTANDING $3,073,274.66

Remittances for all items should be sent to:
The Port Authority Of NY & NJ
P.O.Box 95000-1517
Philadelohia. PA 19195-1517



THE PORT AUTHORITY 07 7 & N

The Port Authority of NY & NJ,

Treasury Department, IStﬂtEl’ﬂEﬂtOf ACGDUI’It

225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMINALS

ATTH: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH W) Q7207

TOTAL OUTSTANDING

Your account with us 401033

Date 06M7/2011

For Questions Please Contact JASMINE SUAREZ

Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 07/31/2010

$3,073,274.66

IMPDRTANT

Hetum thls pu::rtmn of the nu’uce tcgether mth your payment. :

Make Check Payable To :

The Port Authority Of NY & NJ
P.0.Box 95000-1517

Philadelphia, PA 19195-1517

Amount Due ->
Account # o
“ Statement Date:

$3,073,274.66
401033
07/31/2010




THE PORT AUTHORITY (07 A7 & N

The Port Authority of NY & NJ, Treasury Department, Statement Of Accou l"l :-t

225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMIMALS

ATTH: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH MJ 07207

Your account with us 401033
Date 0B/M17/2011
For Questions Please Contact JASMINE SUAREZ

Telaphone 212-435-5843

Faix 212-435-5846

Statement Of Account as of 08/31/2010

Failure to pay amounts due on a timely basis may result in additional late charges.

ltern Issue Doc. Description Amount
Number Date Type

X 01/0472008 AB Short Pay - Rent 1,180.79 -
X 08/11/2008 AB Cash on Acct 36.00 -
1800554508 08172010 LI Late Charges T2, 777.25

TOTAL OUTSTANDING $71,651.48

Remittances for all items should be sent to:

The Port Authority Of NY & NJ
P.0.Box 85000-1517
Philadelohia. PA 19195-1517



THE PORT AUTHORITY CF "7 & N

i
The Port Authority of NY & NJ, Treasury Department, ' Statement Of .Acc:nu nt
225 Park Avenue South, 12th Floor, New York, NY
10003 Your account with us 401033

Date 06/17/2011
APM TERMINALS

ATTH: TERMINAL MANAGER: For Questions Please Contact JASMINE SUAREZ
H0B0 MCLESTER STREET
ELIZABETH MJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 08/31/2010

TOTAL OUTSTANDING $71,551.46

IMBORTANT . o

Return this porﬂon (:rf the notice: fogemer with 3 your pa}rment
Thts will ensure prompt, accurate handhng uptm recralpt

Make Check Payable To : ' AmountDue > | $71,551.46
Account# 401033
 Statement Date: | 08/31/2010

The Port Authority Of NY & NJ
P.O.Box 95000-1517
Philadelphia, PA 19195-1517




THE PORT AUTHORITY ([[F R & (W)

The Port Authority of NY & NJ, Treasury Department, | Statement Of Account
225 Park Avenue South, 12th Floor, New York, NY
10003 Your account with us 401033

| Dat= 06/17/2011
APM TERMINALS

ATTN: TERMINAL MANAGER For Questions Please Contact JASMINE SUAREZ
5080 MCLESTER STREET
ELIZABETH NJ 07207 Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 09/30/2010

Failure to pay amounts due on a timely basis may result in additional late charges.

ltem Issue Doc. Description Amount

Number Date Type

X 0170402008 AB Short Pay - Rent 1,188,789 -
® 061142008 AB Cash on Acct 36.00 -
1800800676 09702010 Li Late Charges 1,282,592

TOTAL QUTSTANDING $57.13

Remittances for all items should be sent to:
The Port Authority OF NY & NJ
P.0.Box 95000-1517
Fhiladelohia. PA 19195-1517



THE PORT AUTHORITY O "R7 & [N

The Port Authority of NY & NJ, Treasury Department,

225 Park Avenue South, 12th Floor, New York, NY
10003

APM TERMINALS

ATTH: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH MJ 07207

Statement Of Account
Your account with us 401033

Date 0BM7/2011
For Questions Please Contact JASMINE SUAREZ
Telephone 212-435-5843

Fax 212-435-5846

Statement Of Account as of 09/30/2010

TOTAL OUTSTANDING

$57.13

JM PDRTANT

Return th:s parhun c:f the notice tﬂgether wlth yﬂur payment
This will ensure pmmp‘t ‘accurate handling upon receipt. -

Make Check Payable To :

The Port Authority Of NY & NJ
P.0.Box 95000-1517
Philadelphia, PA 19195-1517

‘Amount Due -> $57.13
Account # 401033
Etatement Date 09/30/2010




THE PORT AUTHORITY T[F R & R

The Port Authority of NY & NJ, Treasury Department,
225 Park Avenue South, 12th Floor, New York, NY

10003

APM TERMIMNALS

ATTM: TERMIMNAL MANAGER
5080 MCLESTER STREET
ELIZABETH MJ 07207

Your account with us

Date 06/17/2011

Fax 212-435-5846

401033

Telephone 212-435-5843

For Questions Please Contact JASMINE SUAREZ

Statement Of Account as of 04/30/2011

Failure to pay amounts due on a timely basis may result in additional late charges.

ltem Issue Doc. Description Amount
Numher Date Type

X 01/04/2008 AR Short Pay - Rent 1,189.7% -
b Q612008 AR Cash on Acct 36.00 -
172011 rent 12M16/2010 AR Cash on Account 2,438 B6B.67 -
477E11 030172011 o= EP-EF 248 03/01/2011 2.036,320.99

480386 040152011 I EP-EP 248 04/01/2011 2,035,320.99

483282 040172011 1C EP-EF 248 04/01/2011 1,463,924.95

1800649163 041772011 LI Late Charges 49 273.41

4B2568 D 1872011 1% WATER | SEWER 17,318.54

TOTAL QUTSTANDING $3,163,064.45

Remittances for all items should be sent to:
The Port Authority Of NY & NJ
P.0.Box 95000-1517
Philadelohia. PA 191951517



THE PORT AUTHORITY O F Y & WL

The Port Authority of NY & NJ, Treasury Department,

225 Park Avenue South, 12th Floor, New York, NY

Statement Of Account

10003

APM TERMINALS

ATTH: TERMIMAL MANAGER
5080 MCLESTER STREET
ELIZABETH MJ 07207

TOTAL OQUTSTANDING

Date 06/17/2011

Telephone 212-435-5843

Fax 212-435-5846

Your account with us 401033

For Questions Please Contact JASMINE SUAREZ

Statement Of Account as of 04/30/2011

$3,163,064.45

_ IMPORTANT:

F{eturn this port:ﬁm of the notice tugether with yc:ur payrment
This will ensure prompt; aocura!te handling Upon racaipt

The Port Authority Of NY & NJ |

P.0O.Box 25000-1517

Philadelphia, PA 191951517 J

Make Check Payable To : | ~Amount Due > $3,163,064.45
Account # 401033
' Etatement DatE' 04/30/2011




401033
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Amt in loc.cur.
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401033

Q7207

AEM

TEEMINALS

ATTH : TEEMINAL MANAGER

5080 MCLESTER STREET

ELIZABETH
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SETTLEMENT AGREEMENT

~ This Settlement Agreement (this “Agreement”) is entered into thls&({ day of July
2008; by and between The Port Authority of New York and New Jersey (“the Port
Authority”) and APM Terminals North America, Inc. (“APMT”)

. WHEREAS, APMT and the Port Authonty are parties to a Lease Agreement
dated January 6, 2000, and filed as FMC Agreement No..201106, as amended (the
“Lease”); and

o WHEREAS, APMT filed a complaint with the Federal Maritime Commission
(“FMC”) on December 29, 2006, alleging that the Port Authority committed various
violations of the Shipping Act of 1984, as-amended, in connection with the delivery of
-84 acres of land under the Lease (FMC Docket No. 07-01)(the “Complaint”); and

WHEREAS, the Port Authorlty filed a counter-complaint against APMT on July
30, 2007 allegmg that APMT was in material breach of the Lease in connection with
- the completion of certain construction work described in the Lease as “Class A Work”
,(the “Counter -Complaint”); and

: WHEREAS the’ partles desire to resolve the Complamt and the Counter-
Complalnt amlcably and without further litigation;

THE PARTIESVTHEREFORE, AGREE AS FOLLOWS: |

1. ~ The part1es shall jointly submit this Agreement to the FMC for approval |
and shall request dismissal of the Complajnt and the Counter—Complamt with
' pre_]udlce

- 2. Simultaneously with the executlon of this Agreement the parties shall
execute the Third Supplemental Agreement in the form attached hereto as Exhibit 1
(the “Lease Amendment”). The Lease Amendment shall become effective on-the date

. the FMC approves the dismissal of the Complalnt and the Counter-Complaiit.

3. Notvmthstandmg anything in- the Lease (mcludmg the Lease Amendment)
to the contrary, to the extent required under the Lease (including the Lease
Amendment), the Port Authority consents to the transfer of Maersk Inc.’s interest in
APMT (the “APMT Shares”) to any affiliate of Maersk Inc., including without limitation
the transfer of the APMT Shares by Maersk Inc. to A.P. Moller Maersk A/S (“APMM”),
‘the transfer of the APMT Shares by APMM to APM Terminals B.V. and the transfer of
the APMT Shares by APM Terminals B.V. to APM Terminals North America B.V., '

_ prov1ded that such named transferee is and contlnues to be a affiliate of Maersk Inc. ,

‘For the purposes of this paragraph the term “affiliate” shall mean: any entity that

_controls, is controlled by, or is under common control with the named entity.
“Control” shall mean the ownership of greater than 50% of the direct or indirect
beneficial ownership of such entity together with voting control over such entity. For
the avoidance of doubt, any future assignments or changes in the ownership of Lessee
under the Lease shall be subject to the terms and provisions of the Lease, including,
W1thout limitation, Sections 18 and 46 thereof. Under no circumstances, without the

CONTAINS CONFIDENTIAL INFORMATION



prior written consent and approval of the Port Authority, shall APMM cease to
maintain Control (as defined in this Section 3) of AMPT.

4, The Port Authority hereby covenants not.to sue and fully, finally, and

-forever generally releases, surrenders, remises, acquits, and forever discharges APMT,
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employees (the "APMT Parties"), on and after the date this Agreement is approved by

_the FMC, of and from any and all claims, disputes, demands, actions, suits, liabilities,

suits in equity and damages of any kind or character, accrued or unaccrued, known or
unknown, foreseen or unforeseen, whether based on contract, tort, or statute that the
Port Authority had, has or may have against any APMT Party arising from facts,
occurrences, actions, inactions; events or circumstances relating in any way to the
subject matter of the complaint or counter-complaint or otherwise relating to the
subject matter of FMC Docket No. 07-01 and/or the subject matter of this Agreement.
The Port Authority further warrants that it has no known or foreseen claims, disputes,

demands, actions, suits, liabilities, suits in equity and damages of any kind or

character against any APMT Party accrued or unaccrued related to APMT’s obligations,
operations, use and occupancy under the Lease as of the date of this Agreement. The
Port Authority agrees that if this warranty is breached, any such clalms w1l1 be WalVCd
and released .

S. APMT hereby covenants not to sue and fully, ﬁnally, and forever

~ generally releases, surrenders, remises, acquits, and forever discharges the Port

Authority, its respective, current and former, affiliates, officers, directors, employees
{the "Port Authority Parties"), on and after the date this Agreement is approved by the

FMC, of and from any and all claims, disputes, demands, actions, suits, liabilities,

suits in equity and damages of any kind or character, accrued or unaccrued, known or

v 'unknown foreseen or unforeseen, whether based on contract, tort, or statute that

APMT had, has or may have against any Port Authority Party arising from facts,

' occurrences, actions, inactions, events or circumstances relating in any way to the

“subject matter of the complamt or counter-complaint or otherwise relating to the

subject matter of FMC Docket No. 07-01 and/or the subject matter of this Agreement.
APMT further warrants that it has no known or foréseen claims, disputes, demands,

- actions, suits, liabilities, suits in equity and damages of any kind or character against

any Port Authority Party accrued or unaccrued that are related to any of the Port
Authority’s obhgatlons under the Lease as of the date of this Agreement, except with
respect to any monies which the Port Authority is obligated to provide to APMT under
Section 7(a)(3) of the Lease. APMT agrees, represents and warrants that the Port
Authority has fully and completely satisfied all of its obligations under section 7(a)(2)

* of the Lease. APMT agrees that if any of the warranties contained in this Section 5 are

breached, any such claims will be waived and released.

0. The parties acknowledge and agree that the only reduction in the rental

‘amount due under the Lease shall be the reduction resulting from the surrender of the

“Second Surrendered Area” as defined and described in Section 4 of the Lease
Amendment. :

7. Each party shall be responsible for its own legal costs.
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8. This Agreement shall be treated as confidential and shall be filed with the
FMC as Confidential Information as provided in the Protective Order issued by the
Presiding Officer on September 25, 2007. Notwithstanding the foregoing, either party
may disclose this Agreement and its contents to the extent required by applicable law
‘and as may be necessary to assert its rights against the other party. _

9. This Agreement does not constitute an admission by either party of any

violation of the Shipping Act of 1984, as amended, or of any violation of any Lease
term. = , , , :

10. The representatives of the parties signing below each represent and
warrant that they are duly authorized to enter into this Agreement on behalf of the
party for which they are signing. ' '

11. This Agreement may be signed in counterparts.

12.  This Agreement shall be governed kby"th;e laws of the State of New York.

13. This Agreement is subject to"' the veto authority of the Governors of New

York and New Jersey and shall not become effective or enforceable until the veto
~period expires with no veto being issued. -

CONTAINS CONFIDENTIAL INFORMATION



For APM TERMIN é’rmRICA, INC.
7 '

p e Teea
Heiyice PRESDOST

For THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

- By:

Title:

CONTAINS CONFIDENTIAL INFORMATION



For APM TERMINALS NORTH AMERICA, INC.

By:
Title:

For THE P RT AUTHORITY OF NEW YORK AND NEW JERSEY

Title. Richard M. Larrabes

Director, Port Commerce Dept.

APPROVED
EORM ' TER S

l_




Exhibit 1




THIRD SUPPLEMENTAL AGREEMENT

This Third Supplemental Agreement (this “Agreement”) is made as of the ozq day of July,
2008, by and between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (the

“Port Authonty”) and APM TERMINALS NORTH AMth(JK"lN C.("Lessee™).
Recitals:

A. The Port Authority and Lessee entered into a certain Agreement of Lease dated
January 6, 2000 (the “Original Lease™), pursuant to which Lessee leased from the Port Authority
certain premises located within the Elizabeth-Port Authonty Marine Terminal situated in Union
County, Elizabeth, New Jersey, as such premises is more particularly described in the Original
Lease. :

B.  The Or1g1nal Lease has been modified dand supplemented pursuant to that certain
Supplemental Agreement No. 1 dated June 18, 2002 (the “First Supplement”) and that certain
Supplemental Agreement No. 2 dated March 14, 2007 (the “Second Supplement”), both between
the Port Authority and Lessee. The Original Lease, as modified and supplemented by the First
Supplement and the Second Supplement is referred to herem as the “Lease.”

C. The Port Authorlty and Lessee desire to further modify and supplement the Lease
in accordance with a certain. Settlement Agreement dated Julya’_L_‘t 2008, between the Port
Authorlty and Lessée (the “Settlement Agreement”) o .

Agreement'

NOW THEREFORE, in consrderatlon of the mutual agreements set forth below and other
valuable consideration, the recelpt and sufficiency of which is hereby acknowledged the Port
Authority and Lessee hereby agree as follows:

1. Effective Date Defined Terms. This Agreement shall only become effective on
the date (the “Effective Date”) specified in the Settlement Agreement. Capitalized terms used in
“this Agreement that are not otherwise defined herein shall have the meamng ascrrbed to such
terms in the Lease. :

2. Class A Work

- (@ Comnlet1on of Class A Work. The Port Authorlty and Lessee hereby
acknowledge and agree that the portion of the Class A Work described on Exhibit A attached
hereto and made a part hereof (the “Completed Class A Work”) is complete and shall be deemed
to have been completed prior to the Class A Work Completion Date. Lessee shall have no
further obligations under the Lease with respect to the Completed Class A Work. The Port
Authority shall deliver to Lessee, within ten (10) days after the Effective Date, a certificate of
final completion pursuant to the Lease with respect to the Completed Class A Work.




(b)  Remaining Class A Work. The Port Authority and Lessee hereby
acknowledge and agree that descrlbed on Exhibit B attached hereto and made a part hereof is the
remaining Class A Work under the Lease (the “Remaining Class A Work”). The Port Authority.
shall have no right to exercise any remedies pursuant to the Lease, at law or in equity, as
applicable, as a result of the failure of the Remammg Class A Work to be completed on or before

the Class A Work Completlon Date.

3. - Claes A Work Completion Date

(a) Extension of Completion Date. The Class A Work Completion Date shall

“be amended to occur on the earlier of: (i) the first anniversary of the full completion of the

Panama Canal Expansion Project (as defined below) as announced by the Panama Canal
Authority; or (ii) December 31, 2017, (the “New Class A Work Completion Date™).
Notwithstanding the forgoing, the New Class A Work Completion Date shall not occur any
earlier than December 31, 2013, For purposes of this provision the Panama Canal Expansion

‘Project is defined as the canal expansion project approved by Panamanian referendum on

October 26, 2006, and which consists of the' addition of two new sets of locks and the widening

“and deepening of existing navigational channels in Gatun Lake and the deepemng of Culebra

Cut.

(b)  Letter of Credit. (i) In the event that Lessee has not completed the

:'Remalmng Class A Work on or before the New Class A Work Completion Date, Lessee shall,
~within five (5) business days after the New Class A Work Completlon Date, post an irrevocable
- letter of credit, in the form attached hereto as Exhibit C, in an amount equal to $73 million.
- Lessee shall increase the amount of the’ letter of credlt by three percent (3%) on or prior to each

- anniversary of the date of the letter of credit and the Port Authority shall reasonably cooperate

~with Lessee in connection therewith (1nclud1ng, without limitation, returning the ex1st1ng letter of
“credit in exchan ge for a new letter of credlt 1n such higher amount).

(i) At any tlme after the New Class A Work Completion Date, the Port

- Authorlty may at its option perform the Remaining Class A Work and may draw on the letter of
‘credit an amount reasonably necessary to fund such work, which amount shall be used by the

Port Authority solely for purposes of completing-the Remammg Class A Work with any excess

- funds being refunded to Lessee. If the Port Authority exercises its option to draw on the letter of
credit under this clause, Lessee’s obhgatlon to complete the Remaining Class A Work shall be

extinguished and the letter of credit will be terminated as per subparagraph (b)(iii).. In the event
Lessee has not completed the Remaining Class A Work on or prior to the New Class A Work

* Completion date, drawing on the letter of credit shall be the Port Authority’s sole remedy for-any

such failure and the Port Authority shall have no right to exercise any other remedies pursuant to
the Lease, at law or in equity, as apphcable -

(iii)  The letter of credlt shall be terminated on the earlier of the completion of

: ., the Remaining Class A Work (by either party), the Port Authority’s drawdown on the entire

outstanding amount of the letter of credit, or the expiration of the Lease.




: (c)  If Lessee has not completed the Remaining Class A Work on or before the
New Class A Work Completion Date and has not posted. the letter of credit required by
paragraph (b) above within five (5) business days thereafter, the Port Authority shall have the
option to terminate the Lease within ten (10) business days after the end of such five (5) business
day period. -

4. B Second iSlirrenderedArea.

: (a) Second Surrendered Area and Second Surrender Date. (i) As of 11:59 p.m.
on the Second Surrender Date (as defined below), Lessee shall surrender and yield up to the Port
Authority, its successors and assigns, forever, all of its right, title and interest in and to the
Second Surrendered Area (as defined below) and the term of years. with respect thereto under the
Lease shall terminate with the same force and effect as if such date were the original expiration
~‘date under the Lease. The “Second Surrendered Area” shall mean (i) the 2.5 acres of the

- premises depicted on Exhibit D attached hereto and made a part hereof; and (ii) further land
" necessary for the Port Authority’s expansion of McLester Street as may be reasonably agreed to
by Lessee upon the request of the Port Authority. The “Second Surrender Date” shall mean any
date from the date hereof up to and including December 31, 2009.

, (b) Effect on Rent The Port Authority and Lessee agree that on and
followmg the Second Surrender Date, the basic rental payable under the Lease shall be reduced

. by prorating the basic rental as set forth in Section 3 of the Lease to reflect the actual area of the
* premises less the Second Surrendered Area '

(c) Matuntv of Obhga‘uons With Respect to Second - Surrendered Area.
SubJect to subsections (d) and . (e) below and Section 5 of this Agreement, all ‘promises,
covenants, agreements and obligations -of the Port Authority and Lessee contained in the Lease
with respect to the Second Surrendered Area or otherwise which, under the provisions of the
Lease, would have matured upon the date or1g1na11y identified in the Lease as the expiration date
'of the term or upon the earlier termmatlon of the Lease or within a stated period after such
expiration or termination shall mature as to the Second Surrendered Area upon the Second
‘Surrender Date.

, (d) Release and Discharge. As of the Second Surrender Date, Lessee shall
, rrelease and discharge the Port ‘Authority from any and all obligations on the part of the Port
- Authority to be performed under the Lease with respect to the Second Surrendered Area for that
portion of the term of the Lease occurring after the Second Surrender Date. As of the Second
Surrender -Date, the Port Authority shall release and discharge Lessee from any and all
obligations on the part of Lessee to be performed under the Lease with respect to the Second
Surrendered- Area for that portion of the term of the Lease occurring after the Second Surrender
Date. Notwithstanding the foregoing, the release of the Port Authority and Lessee set forth in
this subsection (d) shall not be applicable to matters relating to the environmental condition of
the Second Surrendered Area accruing on or prior to the Second Surrender Date.




: (e) Delivery of Second Surrendered Area. In con31derat1on of the makmg of
thlS Agreement by the Port Authorlty, Lessee hereby agrees to. terminate its occupancy of the
Second Surrendered Area and to deliver actual physical possession of the same to the Port
Authority on or before the Second Surrender Date in the condition required by the Lease upon

___surrender of the premlses at expiration of the Lease term. Notw1thstand1ng anything to the

contrary contained in the Lease (i) Lessee shall not be obligated to ‘temove any property
(including, without limitation, any fencing, light poles or lighting fixtures) from the Second
Surrendered Area or perform any work thereat in connection with the surrender,: (ii) on or prior
to the Second Surrender Date, ‘the Port Authorrty shall construct a fence to separate the Second
~ Surrendered Area from the remaining premises under the Lease, which. fence shall be in
compliance with all laws applicable to such premises and Lessee’s operations thereat, (iii) the
Port Authority shall relocate to a reasonably acceptable area servicing the premises under the
Lease all utilities and facﬂrtles (including, without limitation, all pipes, conduits, wires; electrical
equipment and similar property) located within the Second Surrendered Area during fence
construction in order to prevent interference with the service of such utilities and facilities to
such premises, (iv) the construction of the fence and any relocation of utilities and facilities shall
be done in a good and workmanlike manner and in compliance with all applicable laws and upon
completion of such work, such fence and relocated utilities and facilities shall be reasonably
comparable in quality, functionality and usefulness as those in existence at the Second
Surrendered Area on the date hereof. The Port Authority’s obligations under this Section 4(e)
shall not be subJect to the release and dlscharge by Lessee set forth in Section 4(d) above.

® Renresentatrons and Warranties Regarding Second Surrendered Area
Lessee hereby covenants on behalf of itself, its successors and assigns that (i) it has not done or
suffered and will not do or suffer anything whereby the Second Surrendered Area, or Lessee’s
leasehold therein, shall be encumbered as of the Second Surrender Date, and (ii) Lessee is and
will remain, until the Second Surrender Date, the sole and absolute owner of the leasehold estate
in the Second Surrendered Area and of the rights, rights of renewal, licenses, privileges and
" options granted by the Lease with respect thereto and that its leasehold estate will be, as of the
Second ‘Surrender Date, free and clear of all liens and encumbrances of whatsoever nature
created by Lessee. The Port Authonty hereby represents and warrants that it is and will remain,
~as of the Second Surrender Date, the lessor under the Lease and that there are no liens or
~ encumbrances of whatsoever nature created by the Port Authority on the fee title to the real
property covered by the Lease that could result in a foreclosure upon the real property or any
portlon thereof or any other interference with the rights of Lessee to exclusive possession of the
premises under the Lease. -The precedmg representations and - warranties shall be deemed
'repeated as of the Second Surrender Date ,

(2) Temporary Use. If requested by the Port Authority, Lessee shall also
. make reasonable efforts to temporarily permit an additional portion of the premlses demised
under the Lease to be used by the Port Authority for construction support purposes in connection
with the McLester Street widening. The rent payable under the Lease shall be reasonably
~ prorated to- reflect such use of these additional acres for the duration of such se.

Notwithstanding anything in the Lease to the contrary, Lessee shall have no obligations or
responsibilities with respect to any portion of the premises that are being used under this
_provision for the duration of such use. The Port Authority will return such premises to Lessee




within 15 days after completion of the McLester Street widening in the same condition the
premises were in when such use commenced. Such use shall be subject to reasonable conditions
specified by Lessee.

5. McLester Street Project. In connection with the contempl_dted project to widen

McLester Street located in Elizabeth, New Jersey and the construction of a new gate at the
premises under the Lease, the Port Authority shall use reasonable efforts to prevent any
obstruction or hindrance of vehicular ingress and egress to and from such premises, and shall
prov1de an equltable adjustment to the rent due by Lessee i in the event any obstruction occurs.

6. Traffic. Planning. Lessee and the Port Authonty agree to cooperate fully with each
other in connection with traffic planning and modeling efforts. Such cooperation shall include,
without limitation, reasonable sharing of information and providing specific input and
recommendations to enhance traffic flow for all port users.

T Representations and Warranties. Lessee hereby represents and warrants that it has
the full right and power to execute, deliver and perform this Agreement and such execution,
delivery and performance are in accordance with, and not in violation of, the Lease. The Port
Authority hereby represents and warrants that it has the full right and power to execute, deliver

- and perform this Agreement and such execution, delivery and performance are in accordance
- with, and not in violation of, the Lease and that there are no uncured defaults on the part of
Lessee under the Lease. : : ‘

~ 8. (Class B Work. With the exception of the dredging to 50 feet mlw at the 1300 feet
of berths 94-96 ("Berth 94-96 Dredging") and the approved submission of a tenant alteration
application to the Port Authority in the near future to convert Building 5130 to a maintenance
and repair facility, the Port Authority and Lessee hereby acknowledge and agree that Lessee has
timely completed its obligations to perform the Class B Work described in-the Lease, and that
Lessee has no further obligations under the Lease with respect to the Class B. Work. For the

avoidance of doubt the parties confirm that the Berth 94-96 Dredgmg will be performed in
accordance with the First Supplement to this Agreement.

‘9. - Amendment of Lease. Except as otherwise expressly modified in this Agreement,
the Lease and all terms, covenants, agreements and conditions contained therein shall remain in
- full force and effect. : o :

10. - Counterparts. This Agreement may be eXeeuted in any number of coﬁnterparts '
all of which shall be considered onglnals and together shall constitute one and the same
mstrument

11 Governing Law This Agreement shall be governed by the laws of the State of
New York, without regard to its internal choice of law principles.

12.  Invalidity. If any term or provision of this Agreement or the application thereof
to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of
the Agreement, or the application of such term or provision to persens or circumstances other




than those as to which it is held invalid or unenforcéable shall not be affected thereby, and each
term and provision of this Agreement shall be vahd and be enforceable to the fullest extent
permitted by law.

13. Captions and Headings. The captions or section headings contained in this

PR PR, R YNSPaN LTIV o VY PIPNPI I PP PR | s e venw

__—_'_'___—nglUUILIGU.C“CUC _lUJ. bUllV\.dLlUll\uU 01 TCICT UJJUU_UUJ] culu _lll 110U wa_y' UCﬂllC, dCDCILbU o }llllll. LhC‘ [ ——
scope or. mtent of this Agreement or any of the provisions hereof.

- 14. .Entire‘ Agreement. This - Agreement, together with the Lease (which it -
supplements) and the Settlement Agreement; constitute the entire agreement between the Port
Authority and Lessee on the subject matter and may not be changed, modified, discharged or
extended except by an instrument in writing, duly executed on behalf of both the Port Authorlty
and Lessee. :

[Signature ?age Follows]



IN WITNESS WHEREOF, the Port Authority and Lessee have executed thisrAgreement as of
- the date first above written. - '

THE PORT AUTHORITY:

THE PORT AUTHORITY OF NEW YORK AND
NEW JERSEY

By: _
Name:
Title:

- LESSEE:

‘APM TERMINALS NORTEAL CA, INC.




IN WITNESS WHEREOF the Port Authonty and Lessee have executed this Agreement as of

the date first above written.

APPROVED
FORM

NY2:\1892843\06\14K$Z061.DOC\68050.0012

- By:’
Name:

THE PORT AUTHO_RITY:

THE PORT AUTHORITY OF NEW YORK AND
NEW JERSEY

Name?  gihar M. Larrabee
) Director, Port Commerce Dept.
LESSEE:

APM TERMINALS NORTH AMERICA, INC.

Title:




EXHIBIT A

Completed Class A Work

[ The work described i Section 7(a)(1)(iii), (iv)y and (vy of the Tease:~

2 The work described in Section 7(a)(1)(i) of the Lease except as described on EXhlblt B
attached to this Agreement. :

3. The work described in Section 7(a)(1)(ii) of the Lease except as described on Exhlblt B
attached to this Agreement. ,



EXHIBIT B
VRemaining' Class A Work

1. That portlon of the work described in Sectlon T(a)(1)(1) of the Lease con31st1ng 0f 2,500

oW B a¥a)

feet crane rail alongside berthsfyq =98:

2. That portion of the work described in Section 7(a)(1)(ii) of the Lease consisting of the
reinforcement of 1,300 feet of berth running from Berth 94 through half of Berth 96.
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EXHIBIT C

Form of Letter of Credit

The Port Authority of New York & New Jersey Date

New York, NY 1.0003

~Atin: CREDIT MANAGER

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (9]

,At the request of (A) - , We (B) hereby open this CLEAN

IRREVOCABLE LETTER OF CREDIT NO. - (© ~.__pursuant to Section 3(b) of the Third
Supplemental Agreement to Lease Agreement No. EP-248 in your favor up to an aggregate of
(D) U.S. Dollars, available by your draft(s) on.us at sight.

We warrant to-you that all your drafts under this CLEANVIRRVEVOCABLE LETTER OF CREDIT WILL BE DULY
HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at ‘
®__ ' on

‘or before the expiration date set forth below or future explratlon date as indicated below. - Our obligation under this
- Letter of Credit is the individual obligation of the Bank, in no  way contingent upon reimbursement thereto, or upon

our ability to perfect any lien or securxty interest.

All drafts must be marked “Drawn Under B Letter of Credit No. _ (C)
dated - ”. Partial drawings under this Letter of Credit are permitted. :

* This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on 7 (¥)

This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for :
additional periods of one (1) year from the present or each future expiration date unless we have notified you in

‘writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such
-additional period, such notice to be sent’ by reglstered or ceftified mail to you at the address herein. Upon receipt by

you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit within the then

"“applicable expiration date, no statetnent required.

The Letter-of Credit shall upon expiry be returned to - (B) for caneelIatIon but shall be
considered null and void whether or not it is so returned. '

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT TO
* THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (2007 REVISION)

INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 600.

BANK OFFICER/REPRESENTATIVE -

'LEGEND:
A —-INSERT APPLICANT NAME LE. TENANT OR LESSEE NAME
B —- INSERT NAME OF ISSUING BANK

C— INSERT L/C IDENTIFICATION NUMBER
D — INSERT DOLLAR VALUE OF INSTRUMENT'
E —INSERT EXACT ADDRESS OF LOCAL BANK BRANCH

'F — INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE



kek

Please instruct your Bank to have the Letter of Credit issued in the above format in
“Draft” form and fax to Michael Mayurnik, Credit Manger, at (212) 435-5846 for
approval PRIOR to issuance in “Original” form or email a Word file to '
MMayurmi@panynj.gov. If the draft is not reviewed in advance, the Letter of Credit

can be rejected. If you are in need of further assistance, Mr. Mayurnik can be reached at
D1 AL _S020 E T i )

\L 14 )yOIom0000.
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EXHIBIT D
Second Surrendered Area

[See Attached]
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