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VIA FIRST CLASS MAII.L AND 
FACSIMILE f2l2'l43S-75S5 
OfBce of the Secretary 
The Port Authority of NY & NJ 
225 Park Avenue, 17'̂  Floor 
New York, NY 10003 
Ann; Danic! Duffy, FOI Administrator 

Re: Freedom Of Infonnation Request 
Project Jobsiifis: World Trade Center, Tower 1 

and World Trade Center Xransponaiton HUB 

Dear Mr. Duffy; 

Under the pcovisiana of the New York Freedom of Informacion l^w, Article 6 
of the Public OfEcerg Law, I hereby request copiea of oU structural ate. :1 bids, noiace 
to bidders, awards to bidders, refrarding said structural steel, copiaa (.f any and all 
payment bonds, any and all contracts, correspondence, memos or the lii:a regardinff 
obUgationa to secure paymeat bouda, default and enforcement thereof imder said 
Contracts, with DOM Erectors, inc. and/or Solera/DCM, o Joint Venture. If my 
request appears to be extensive or faila to reaaonably deacribe the rtcords, please 
contact me in writing or by phone at Cfil6) 248-5757. 

If there are any fees for copying the recorda requested, pleoi-e inform me 
before filling the request. 

Aa you know the Freedom of Information Law requires thiit an agency 
respond to a request within five buaineHS days of receipt of a request. Tharefota, I 
would appreciate a response aa aoon as passible and look forward to bearing from 
you shortly,. 



COI . I ,ERJLN, O ' H J L S A & M I L L S L.L.P. 

Daniel Duffy, FOIL Administrator 
January 26, 2012 
Pa[js2 

If for any reason any portion of my request ia denied, please U.form me of the 
reasons for the denial in writing and provide the name and addreaa (.f the person or 
body to whom an appeal should be directed. 

Thank you for your cooperation in thia regard. 

Very truly yours, 

GOLLERAN, O'HARA & MiLLS, LX.P. 

3003-04 44A 
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LUMP SUM CONTRACT 
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PROJECT: WORLD TRADE CENTER - TOWER ONE 
NEW YORK, NEW YORK 

TRADE: GLAZED ENCLOSURE AT PODIUM 

OWNER: 

CONSTRUCTION 
MANAGER: 

CONTRACTOR: 

1WTC, LLC 
225 Park Avenue South 
New York, New York 10003 
(herein cal!ed "1WTC") 

TISHMAN CONSTRUCTION CORPORATION 
666 Fifth Avenue 
New York, New York 10103 
(herein called the "Construction Manager" 
as Agent for the "Owner") 

Sofera Construction, (nc70CM Erectors, Inc., A Joint Venture 
110 East 42"^ Street. Suite 1710 
New York, New York 10017 
(herein called the "Contractor") 

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly executed as of the 
day and year first above written. 

ACCEPTED; CONSTRUCTION MANAGER: 

(Contractor) 

BY: 

(Signature) 

TISHMAN CONSTRUCTION CORPORATION 
(as Agent for the "Ownar"^ 

BY: 

^ / A v i / \/^r.f^/ke/J^r Martin Adelman, Vice President 

(Print Name & Title) 

•: A^C. / B A . DATE: < :^J>T. % 2^<^ f ^ 
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CONTRACT WTC-1001.09-19 

tNSTRUCTIdNS FOR BIDDERS AND BID PROPOSAL FORM 

1. FORM Afiib SUBMISSION OF PROPOSALS 

Tishman Construction Corporation, a Delaware corporation,;having anp.ffice;8t'666 Fifth-Avenue, New 
Vork,.New York: 10l03.X"Cohstniction Manager''),-'as agent for 1 World Trade Center LLC, a Delaware 
Limited Liability Company, having an office c/o The Port Authority of NewVork and New Jersey, 225 
Park Avenue S'outh„New'York; New York 10003 ("1 WtC")i invites Proposals in the annexed form. 
Proposals-will be received at,a date and time designated by ConsU-uction Manager at ConsU'uction 
Manager's office located at 170 Broadway, New York, New York 10038. Each Proposalmust be 
contained In the envelope tarnished by the Constî uclion Manager, which shall, be sealed and 
conspicuously endorsed with the bidder's name and the number of this Contract in the space provided. 
ThisXontract booklet $hall ndt'be unstapled'or taken apart. 

The!Proposal must be submitted upon theblank form bound herewith and must give all information 
required.' The Proposal must be signed and the acknowledgment taken on the appropriate form 
following the Proposal, 

No effort Is made to emphasize any particular provision of the Contract, but bidders must familiarize 
themselves with^every provision and its effect. All Bid Proposal information (i.e., Lump Sum, unit price, 
alternates, etc.) is to, be formatted on a spreadsheet prepared for the bid'opening arid available from 
Construc'tion'Manager. The.spreadsheet should bepreparedjnaLotus^orExcel'format and thecomputer 
file accessible to.orilytheiConstructionManagerand/approved personnel. Iriformation to be contained on 
the spreadsheet;may include, al'tKe discretion of the Construction'Manager, the following (or other 
additional items): 

a. 

b. 

c,-

d. 

e. 

f. 

g-

h. 

i. 

Project date.trade 

Contractor's,name, address, phone number 

Contact 

Lumpsum 

Budget (Adjusted to reflect bid package) 

Unit Prices 

Alternates 

Bidder's Alternates 

Schedule Duration 

j . Qualifications 

k. Exclusions. 

Allrevised information is to be documented oh a new spreadsheet and denoted'as revised. 

While twoor more copies of this booklet may be furnished to each prospective bidder, only one should be 
submitted. The'extra copies are for the bidder's use. 



Bidder shall assume for purposes of its Proposal that̂ hd New York State sales, use or other-tax applies to 
,any.materials or equipment purchased iniconnection with.the performanceof the Bidder's Work. 
Therefore, Bidder represents that any prices in its Proposal including, butinbt limited to, the Lump Sum, 
Unit Prices and Alternates do notinclude any such tax. ;For more detailed information, please see the tax 
provisions in this Agreement,,including, without limitation, Sections 19 and 20 herein, 

2. PAPERS AGCOAflPANYlNG PROPOSALS 

. Each Proposal must be accompanied by the following papers, which; unless otherwise indicated, should 
be enclosed with the Proposal: 

A. If the'bidderbe.:a c6rporati6n,-a statement of the names and residences of its officers, 
which should be includedon-the page followingthe Proposal. 

If the bidder be apartnership, a statement of the names and residences of its members, 
indicating which are general and which^are speciaLpartners, which-should be'included on 
the page following the Proposal. 

If the bidder be an individual, a statement of his residence, which should be included on 
the page following" the Proposal. 

B. 

1.) If requested,,G6ntractor may be requirsd, within^seven (7) days of such request, 
certified financial, statements, including applicable notes, refiectiiig the bidder's 
assets, liabiliiiesi net worth, revenues, expenses) profit or loss and cash flow for the 
most recent calendar year or the bidder's most recent fiscal year. 

2.) Where such certified financial statements are not available, then either reviewed or 
compiled statements from an independent accountant settiiigforth the information 
described in paragraph 1, above. 

3.) Where neither certified financialstatements por financiial statements from an 
independent accountant are avai|at)le, then financial state'ments'containing the 
information described inparagraph 1, above, prepared directly'by the bidder. 
However, such'financial statements must be accompanied by a signed cojiy of the 
bidder's.most recent federal, income taxretum and a statemerit;in writing, signed by a 
duly authorized representative of the bidder, that̂ such statements'accurately reflect 
the current financial condition of the bidder. 

Where statements submitted pursuant to either paragraph 1. or 2, above, show the 
position of the bidder as of a date more than forty-five (45) days prior to the date on 
which Proposals are opened,'the bidder shall also submit a statement in writing 
signed by a duly authorized'representative of the bidder, that the present financial 
condition of the bidder is at least as good.as that shown on the statements submitted. 

4;) A statement of work which the bidder has on hand, including any work on which a 
bid has been submitted, coiitaining a description of the work„the dollar value, the 
location by;city and state, the current percentage of completion and the expected date 
for completion. 

5.) "Fill in below ,the name andaddress of the bidder's chief banking representative 
handling the bidder'S'account. 



Banking Institution: 

Address: 

Bank Representative; 

Telephone Number; 

6.) Fill in below theibidder's FederalEmpIoyer Identification Number.(i.e., the number 
assignedtotfirms by the Federal.Goverriment for tax'purposes);-the-i3idder's Dun and 
Bradstreet niirhber, if any; the name of any other credit service to which the bidder 
has furnished information and the number, if any, assigned by such service to the 
bidder's account. 

Federal Employer Identification No. 

Dun arid Bradstreet No. 

Other Credit Service Account No 

7.) A letter-frpm'bidder's surety (aletter froma broker is unacceptable) cprifirming that 
such bidder shall be capable of providing a payment and.performaiicie bond in the full 

• amount of the bidder^s bid. 

8.) Bidder shall complete and submit the certifications and all necessary disclosure forms 
required under Rider K (Project Corruption Prevention Program) to this Contract. 

C. With the bid, the bidder's analysis of bid filled in on the form furnished herewith, The 
Contractor will be required to furnish a more detailed analysis of bid at alater date in 
accordance with.ihe requirements of the Section of Division I of the Specifications 
referring to the Analysis of Bid. 

D. ThciForm of Contract'bound herewith, with the bidder's Lump Sum inserted in the clause 
thei-eof entitled "General Agreement." The amount must be given both in figures and in 
writing.andi in case of discrepancy, the writing shall control.-One cppy of each 
'addenduiti,:if any,.issued during the bidding period shall be initialed and attached to the 
Proposal, but any„Proposal submitted'without such addendum initialed and.attached will 
nevertheless be construed as though such addendum had been"initialed and attached. 



-> 

3. QUAUFICATION INFORMATION 

At any tirrie after the opening of Proposals, the Construction Manager may give oral or written notice to 
one or more biddei-s to attend a pre-award,meeting and to furnishthe Construction Manager with 
informatipn,reIating;to his.qualifications to perform the Work, including the following, which information 
shall be furnished within seven (7) days thereafter: 

A. The bidders MBE/WBE Participation Plan submitted,in accordance with Section 8, 
"Minority and Women's Business Enterprises Program," and a detailed list of the plant 
and equipment which the bidder proposes to use, indicating which portions it already 
possesses. 

B. Detailed information relating to work which the>idder has completed for others, 
including personal and;corporate references; sufficient to'the Construction Manager to 
determine the Contractor's responsibility, experience and capacity t6:perform the Work. 
if required by theiConsh-uctjoniManager, the foregoing informationishalljinclude 
information to demonstrate to the satisfaction ofihe Coristruction Manager that the 
contractor has within the past five years'been a contractor on at least one contract of the 
samegeneral^type.iexteprahd complexity as the Contract on which the Proposal has been 
submitted, arid completed the work skillfully, in a satisfactory manner and on time. 

C. Information to supplement a) data shown in the. financial statements and the statement of 
work on hand required to be submitted'with the Proposal; and;b)^any statement submitted 
uh'der the clause hereof erititled "Certification of No Investigation (Cririiirial or Civil 
Anti-Trust), Ihdictmerit, Conviction, Suspension, Debarment; Disqualification, 
Prequalification Denial or Termination, etc. Disclosure of Other Required Information", 
Certification^pf Participation in a State-Registered.Apprenticeship'Program or "Non-
Collusive Bidding and Code of Ethics Certification; Certification of No Solicitation 
Based on Commission, Percentage, Brokerage, Contingent Fee or Other Fee". 

D. Moreover, in the event that the bidder's performance on a past Construction Manager or 
Authority or PATH contract or contracts has been rated less than satisfactory, the 
Construction,Manager may give oral or written notice to the bidder to furnish information 
demonstrating to the satisfaction of the Consuuctiori Manager that, notwithstanding such 
rating, such peiformance was, in fact, satisfactoiy, or that the circ'iimstances which gave 
rise to such unsatisfactory rating have changed or will not apply to performance of the 
Conti"act, andthafsiich performance will be satisfactory. 

E. If the bidder has performed a contract for the States of New York or New Jersey, or any 
governmerital entity within such-States and has filed.a questionnaire or other document 
required to be submitted in oi-derfor.the bidder to qualify to perforrii the contract, the 
bidder may be requested by the Construction.Manager to submit the most recent 
completed questionnaire or other such document; or if the most recent completed 
questionnaire or other such docunient is not available, to'siibmit a-written statement 
iridicatingihe approximate date of the contract and the name of the governmental entity 
which awarded them t̂he contract. 

F. Any additional iriforhiation relevant to the bidder's-Proposal including information to 
suppiement;the bidder's'initial analysis.of bid. 



In the event that any of the foregoing is requested.and is not furnished within.seven days thereafter or 
within such additional time as the Construction Manager, in his^sole discretion, may allow,.the 
Cdnstriictiott Manager may not be in a position to determine whether the bidder is qualified, whether the 
bidder understands therequireriienls of the contract or whether the bid is responsive and may, in-its sole 
discretion; reject the bidder's Proposal. 

The giving of such notice to:the, bidder in connection with any of the foregoing,lists,.statement or 
information shall not be construed as an acceptance of his Proposal.. H6weyer,ithe Construction Manager 
reserves the right in itssole and absolute discretion,'to accept the Proposal of a bidder despite the fact that 
said bidder.has not submitted.any information, list or statement required pursuant to this Section.within 

•the above-stated time-period. 

4. ACCEPTANCE OR REJECTION OF PROPOSAL 

Within, one hundred eighty,(180) days after the opening of the Proposals, the Construction Manager may, 
in its discretion, accept one of the Proposals', if Construction Manager accepts any. The acceptance of a 
Proposal: will be only by mailing to or delivering at the office designated in.the ProposaU notice in 
writing specifically indicating acceptance signed by Constructiori Manager. No other act of the 
Construction Manager shall constitute acceptance of a^Proposal;. Such notice ̂ wlU'State whether or not the 
Construction Managerelects to require the bidder tb'furriish a Performance and Payment Bond. Rejection 
ofaPrpppsal wiirbeonlyby-either (a) a notice in writing sp isrejected, 
signedb'y Construction Manager and niailed to or delivered at the office designated in the Proposal or (b) 
omissipnpf the Construction Manager to accept a Proposal within one hundred eighty (180) days after the 
opening of Proposals; and.no other act ofthe Construction Manager shall constitute rejectiori of a 
Proposal,, including any'counter offer or other act of the Construction Manager. 

The Construction Manager reserves^the unqualified right, m its;sole and absolute discretion, to reject all 
Prpposals,'seek'modifications to one or more Proposals, or to accept that Proposal if any, which in its 
judgment will under all'the circiinistances best serve:the public iriterest and to waive defects in any 
Proposal. 

Jn the event that a successfuTbidder defaults upon the Contract by failing to furnish a satisfactoiy 
Performance and'Payirierit-Borid,'if required, and the Construction Manager terminates the Contract, the 
Construction Manager reservWthe option to'Accept the Proposal of any other biSder within one hundred 
eighty (180) days af̂ er the opening of Proposals, in which case such acceptance shall have the same effect 
asio:such.other biclder as'thoiigh'he were the originally successful bidder. 

5. INTENTIONALLY DELETED 

6. DISPOSAL OF CONTRAGT.DOCUMENTS. 

All recipients of Contract documents, including bidders and those who do not bid and their prospective 
Subcontractors andsuppHers who niay receive all p'r.a part of the Contract^documents or copies thereof, 
shall make everyeffort to ensureth'e secure and appropriate disposal of the Contract.docuriients to prevent 
further disclbsure.of the information contained in the documents. Secure and appropriate;disposal 
includes methods of document destruction such as shredding or arrangements with re fuse; handlers that 
ensure that third persons will riot have access tothedocuments* contents either before, during, or after 
disposal..Documents may alsoberetumedvfor disposal purposes to the Construction Manager. 



7. AVAILABLE DOGUMENTS 

Certain documents, specified in Older O (Available Documents), are available for reference and 
examination by bidders by contacting Construction Manager at Construction Manager's office to review 
such documents during regular business hours. These documents were not prepared for the purpose of 
providing information for bidders upon the present Contractbut they were prepared for other purposes, 
such as for other contracts or for design purposes for this or other contracts, and they do not form a part of 
this Contract. The ConsUuction Manager makes no representation or guarantee as to, and shall not be 
responsible for their accuracy, completeness or pertinence, and, in addition, shall not be responsible for 
the conclusions to be drawn thcrefi-om. They are made available to the bidders merely for the purpose of 
providing them with such information as is in the possession ofthe Construction Manager, whether or not 
such information may be accurate, complete or pertinent or of any value to the bidders. Bidders accept all 
risks of inaccurate or incomplete information. 

8. UtNORlTY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM 
(HBEAATBE) 

The Construction Manager and 1 WTC adopt the Authority's long-standing practice of making its contract 
opportunities available to as many firms as possible and has taken affirmative steps to encourage Minority 
Business Enterprises (MBEs) and Women's Business Enterprises (WBEs) to seek business opportunities 
with it. 

"Minority-owned business" or "MBE" means a business entity which is at least fifty-one percent (51%) 
owned by one or more members of one or more minority groups, or, in the case of a publicly held 
corporation, at least fif^-one percent (51%) ofthe stock of which is owned and controlled by one or more 
members of one or more minority groups, and whose management and daily business operations are 
controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Women-owned business" or "WBE" means a business which is at least fifty-one percent(51%) owned 
by one or more women, or, in the case of a publicly held corporation, fifty-one percent (51%) ofthe stock 
of which is owned and controlled by one or more women, and whose management and daily business 
operations are controlled by one or more women who are citizens or permanent resident aliens. 

"Minority group" means any ofthe following racial or ethnic groups: 

A. Black (all persons having origins in any ofthe black African racial groups not of 
Hispanic origin); 

B. Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central, or South 
American culture or origin, regardless of race); 

C. Asian and Pacific Islander (all persons having origins in any ofthe original peoples ofthe 
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands); 

D. Native. American or Alaskan native (all persons having origins in any ofthe original 
peoples of North America and maintaining identifiable tribal affiliations throu^ 
membership and participation or community identification). 



To ensure meaningfijt participation of MBEs and WBEs on this Project, 1 WTC has set goals of twelve 
percent (12%) for firms owned and controlled by minorities, and five percent (5%) for firms owned and 
controlled by women. The MBE/WBE Participation Plan, described below, should meet or exceed these 
goals. If such goals are not met, Contractor shall be responsible for demonstrating its "good faith" efforts 
to achieve the goals. 

Each Bidder's Proposal shall be accompanied by a complete Minority Business Enterprises/Women 
Business Enterprises Participation Plan ("MBE/WBE Participation Plan*') on a form approved by 
Construction Manager. The MBE/WBE Participation Plan must be approved by Construction Manager 
before award ofthe Contract. The MBE/WBE Participation Plan shall include the following information; 

A. Name and telephone number of designated MBE/WBE contact person; 

B. Names and addresses of proposed MBE/WBE contractors; the proposed MBE/WBE 
contractors must be approved as described below in this Section 8; 

C. Description of work and approximate dollar value of work to be performed by each 
MBE/WBE contractor; 

D. Percent of participation in relationship to the cost ofthe overall Project for each 
MBE/WBE contractor. 

Subsequent to contract award, the Contractor shall use and document every good faith effort to comply 
with its MBE/WBE Participation Plan and to permit its MBE/WBE Subcontractors to perform. 
Participation percentages shall be monitored throughout the performance of this CoiUract. Such good 
faith efforts shall include at least the following: 

A. Attendance at pre-bid meetings, if any, scheduled by the Construction Manager; 

B. Utilization ofthe Authority's Directory of certified MBE/WBEs available on-line (see 
MBE/WBE Directory Lener in back of Contract Book) and/or proposing for certification 
other MBE/WBEs which appear to meet the Authority's criteria for MBE/WBE 
certification and which are technically competent to perform the Work which the bidder 
plans to subcontract; 

C. Active and affirmative solicitation of bids for subcontracts from MBE/WBEs; 

D. Advertisement in general circulation media, Uade association publications and minority-
focused media for a reasonable period before bids or Proposals are due; 

E. Dividing the work to be subconU'acted into smaller portions or encouraging the formation 
of joint ventures, partnerships or similar arrangements among Subcontractors in order to 
increase the likelihood of achieving the MBE/WBE goals; 

F. Providing a sufficient supply of plans and specifications of prospective work to 
MBE/WBEs and providing appropriate materials to each in sufficient time to review; 



J. 

0. Utilizing the services of available minority and women's community organizations; 
contractor's groups; local, state and federal business assistance/development offices and 
other organizations that provide assistance to MBE/WBEs; 

H. Ensuring that progress payments are made in a timely fashion in accordance with die 
requirements of this Contract; 

I Not requiring bonds from and/or providing bonds and insurance for Subcontractors where 
appropriate; 

Soliciting specific recommendations on methods for enhancing MBE/WBE participation 
from Construction Manager's staff responsible for such participation; 

K. Nominating Subcontractors for participation in business assistance programs sponsored 
by the Authority or the Regional Alliance of Small Contractors such as the Loaned 
Executive Assistance Program (L.E.A.P.); 

L. Establishment of impress funds to facilitate MBE/WBE cash flow; arul 

M. Directing other contractors to solicit MBE/WBE subcontractor participation. 

Subsequent to contract award, the Contractor shall also provide the Construction Manager, at its request, 
with a trade breakdown schedule showing when the Contractor's MBE/WBE Subcontractors are 
scheduled to perform. The Contractor shall also submit to the Construction Manager, on a monthly basis, 
the Statement of Subcontractor's Payments in a form approved by ConsU'uction Manager. 

In order to assure that the planned goals.are being met, a monthly Statement of Payments Reports 
refiecting the actual payments to MBE/WBE contractors must be submitted throughout the duration of 
performance ofthe Contract. 

In calculating the progress toward meeting the goal, Contractor shall receive credit for only sixty percent 
(60%) ofthe amounts paid to materialmen/suppliers who are MBE/WBE firms, except in the case of 
firms who manufacture materials. Contractor shall receive one hundred percent (100%) credit for 
suppliers who manufacture products or make material changes to products before sale. 

In the event that, prior to contract award and following review ofthe MBE/WBE Participation Plan 
submitted by the bidder pursuant to the clause hereof entitled "Qualification Information", the 
Construction Manager determines that the Contractor has not made a good faith effort to meet the 
MBE/WBE participation goals set forth above and that the Contractor has not demonstrated that a ftill or 
partial waiver of such goals is appropriate, the Construction Manager may advise the bidder that it is not 
responsible and may reject the bidder's Proposal. 

If, during the performance ofthe Contract, the Contractor fails to demonstrate good faith in carrying out 
its MBE/WBE Participation Plan and in permitting its MBE/WBE Subcontractors to perform and the 
Contractor has not demonstrated that a full or partial waiver ofthe above referenced MBE/WBE 
participation goals is appropriate, then, upon receipt of a ftiture Proposal or Proposals fi-om die 
Contractor, the Consn-uction Manager may advise the Contractor that it is not a responsible bidder and 
may reject such Proposal(s). 



Either prior or subsequent to acceptance of the bidder's Proposal, the bidder may request a full or partial 
waiver ofthe above described MBE/WBE participation goals by providing a reasonable demonstration to 
the Construction Manager that its good faith efforts will not result in compliance with the goals set forth 
above because participation by eligible MBE/WBEs could not be obtained at a reasonable price or that 
such MBE/WBEs were not available or refused to perform as Subcontractors. The bidder shall provide 
such documentation to support its request as the Construction Manager may require. 

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only with the 
written approval ofthe Construction Manager. 

Following approval by the Construction Manager under the clause entitled "Assignments and 
Subcontracts" of one or more Subcontractors who are either MBEs or WBEs and listed in the MBE/WBE 
Directory or determined to be "eligible" by the Construction Manager in accordance with this numbered 
clause, i WTC may, at its sole option, provide to said approved MBE/WBEs, without charge, whatever 
appropriate consultant services may be available under the L.E.A.P. Program; provided, however, that 
such consultant services will only be furnished pursuant to a request in writing from the Contractor to the 
General Manager, Small Business Programs, Office of Regional and Economic Development ofthe Port 
Authority of New York and New Jersey, 233 Park Avenue South - 4th Floor, New York, NY 10003. 

Such services will be discontinued following a written request from the Contractor to the General 
Manager, Small Business Programs, Office of Regional and Economic Development ofthe Port Authority 
of New York and New Jersey, to discontinue them. 

The L.E.A.P. services include advising on scheduling, purchasing, planning and other aspects of 
construction to firms to mitigate business or management problems which could negatively impact on 
their performance. These services do not include engmeering or legal advice. The determination as to 
whether or not to follow the advice given lies solely with the MBE/WBE Subcontractor. Prior to being 
accepted as a participant in the L.E.A.P. Program, the MBE/WBE Subcontractor will be required to 
release the Construction Manager, 1 WTC and the individuals furnishing consultant advice of all liability 
and responsibility in connection therewith. 

The Authority has compiled and made available on-line an MBE/WBE Directory which specifies the 
firms the Authority has determined to be (1) MBEs/WBEs and (2) experienced in performing work in the 
trades and contract dollar ranges indicated in the Directory. The Construction Manager makes no 
representation as to the financial responsibility of such firms or their ability to perform Work required 
under this Contract. Subject to the following paragraph, only MBEs/WBEs listed in the Directory will 
count toward the required MBE/WBE participation. 



If the Contractor wishes to perform a portion ofthe Work through a fu-m not listed in the Directory ^ but 
which the Contractor believes should be eligible because it is (1) an MBE/WBE, as defined above and (2) 
technically competent to perform portions ofthe Work or the Contractor believes it is such a fu-m, the 
Contractor shall submit to the General Manager, Small Business Programs, Office of Regional and 
Economic Development ofthe Port Authority of New York and New Jersey, a written request for a 
determination that the proposed firm is eligible. This shall be done by completing and forwarding a) the 
form labeled "Schedule A" and, if appropriate, "Schedule B" which are annexed hereto and form a pan 
hereof and b) technical references of jobs completed of similar scope and complexity on the form annexed 
hereto and made a part hereof labeled "MBE/WBE Approval Request" and such other information as may 
be necessary to permit the Construction Manager to determine whether the fum is in fact an MBE/WBE 
and technically competent to perform portions ofthe Work. 

Queens Air Services Development 
Office 

JFK International Airport 

Building#141 

Federal Circle, First Floor 

Jamaica. NY 11430 

(718)244-6852 

Fax (718) 244-7371 

Hispanic American Chamber of 
Commerce of Essex County 

P.O. Box 9146 

Newark, NJ 07104 

(973)484-5441 

Fax (973) 350-9238 

Association of Minority Enterprises of 
NY, Inc. 

135-20 Liberty Avenue 

Richmond Hill, NY 11419 

(718)291-1641 

Fax (718) 297-2986 

Statewide Hispanic Chamber of 
Commerce of New Jersey 

150 Warren Street, Suite n o 

Jersey City. NJ 07302 

(201)451-9512 

Fax (201) 451-9547 

Newark Opportunity Center 

17 Academy Street, Suite 501 

Newark, NJ 07102 

(973) 622-4537 

Fax (973) 622-3914 

Jamaica Business Resource Center 

90-33 16th Street 

Jamaica, NY 11432 

(718)206-2255 

Fax (718) 206-3693 

The following organizations may be able to refer the Contractor to MBEs/WBEs who are technically 
competent to perform portions ofthe Work. Any referrals which are not listed in the Directory shall be 
submitted to the Construction Manager for a determination as to eligibility as provided above. 
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Council for Airport Opportunity 

90-04 16lst Street Jamaica, 

NY 11432 

(718)523-7100 

Fax (718) 526-3472 

8. Urban Business Assistance Corp. 

New York University Stern School of 
Business 

44 West 4th Street, Suite 5-61 

New York, NY 10012 

(212)995-4404 

Fax (212) 995-4255 

Greater Jamaica Development Corp. 
90-04 161st Street 

Jamaica, NY 11432 

(718)291-0282 

Fax (718)291-7918 

NYS Assn. Of Minority Contractors 
Brooklyn Navy Yard 

Building 280,4th Floor, Suite 414 
Brooklyn, NY 11205 

(212)246-8380 

Fax (718) 246-8376 

Professional Women in Construction 
315 E. 56th Street, Suite 202 

New York, NY 10022 

(212)486-7745 

Fax (212) 486-0228 

12. NY/NJ Minority Purchasing Council 

205 East 42nd Street 

New York, NY 10017 

(212)573-2385 

Fax (212) 522-4004 

13. Jamaica Chamber of Commerce 

90-25 161st Street, Room 505 

Jamaica, NY 11432 

(718)657-4800 

Fax (718) 658-4642 

14. Queens Overall Economic 
Development Office 

120-55 Queens Boulevard, Suite 309 
Kew Gardens, NY 11424 

(718)263-0546 

Fax (718) 263-0594 
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15. York College Small Business 

Development Center 

94-50 159th Street 

York College. 

Room S 10? 

Jamaica, NY 11451 

(718)262-2880 

Fax (718) 262-2881 

16, Small Business Development Center • 
Rutgers University, University Heights 
49 Bleeker Street 

Newark, NJ 07102 

(973)353-1927 

Fax(973)353-1110 

17. Small Busitiess Development Center 

Kean University 

East Campus, Room 242 

Union, NJ 07083 

(908) 527-2946 

Fax (908) 527-2960 

18. New Jersey Air Services Development 
Office 

Newark Liberty International Airport 
Building #80 - Second Floor 

Newark, NJ 07114 

(973)961-4278 

Fax (973) 961-4282 

19. Caribbean-American Chamber of 

Commerce 

Brooklyn Navy Yard Brooklyn, 

NY 11205 

(718)834-4544 

Fax (718) 834-9774 

20. Manhattan Hispanic Chamber of 

Commerce 

P.O. Box 3494 

Grand Central Station 

New York, NY 10163 

(212)683-5955 

Fax (212) 683-5999 

21. Asian Women in Business 

358 Fifth Avenue, Suite 504 

New York, NY 10001 

(212)868-1368 

Fax (212) 868-1373 

22. Asian American Business Development 

Center 

80 Wall Street, Suite 418 

New York, NY 10005 

(212)966-0100 

Fax (212) 966-2786 



23. New York State Federation of Hispanic 

Chambers of Commerce 

2710 Broadway 

New York, NY 10025 

(212)222-8300 

Fax (212) 222-8412 • 

All such requests shall be in writing addressed to the Construction Manager. If any such firm is 
determined to be eligible it shall only be by a writing over the name ofthe Construction Manager. In the 
event that such firm is found not to be eligible, the Construction Manager will only consider as a 
substitute for such firm, a furo listed in the Authority's MBE/WBE Directory available on-line. 

Please note that the Contractor must submit the names of proposed MBEs/WBEs for work on this 
Contract if their names do not appear in the Authority's MBE/WBE Directory available on-line in 
accordance with the requirements of this clause and all other requirements of this Contract MBEs/WBEs 
proposed as lessors of equipment or Materialmen shall be deemed "Subcontractors" for the purpose of 
this numbered clause and the clause hereof entitled "Assignments and Subcontracts" but shall not be 
deemed Subcontractors for any other purpose. However only sixty percent (60%) ofthe amounts paid by 
the Contractor to.such Materialmen who are MBEs/WBEs, except in the case of firms who themselves 
manufacture materials for use under the Contract, shall be allowed in computing the percentages ofthe 
Lump Sum required to be paid to MBEs/WBEs hereunder. 

Nothing herein shall be deemed to supersede or to otherwise modify the clause ofthe Form of Contract 
entitled "Assignments and Subcontracts". 

9. INSPECTION OF SITE 

Each bidder or his authorized representative must make proper arrangements with the Construction 
Manager at the construction site before inspecting the construction site. To make such arrangements call 
Construction Manager at 212.748.1001. 

10. QUESTIONS BY BIDDERS 

Questions by prospective bidders concerning the Contract may be addressed to Constriiction Manager, 
who, however, is authorized only to direct the attention of prospective bidders to various portions ofthe 
Contract so that they :may read and interpret such portions for themselves. Neither Construction Manager 
nor any other employee or representative of the Construction Manager is authorized to give 
interpretations of any portion ofthe Contract or to give information as to the requirements ofthe Contract 
in addition to that contained in the Contract, Interpretations of die Contract or additional information as 
to its requirements, where necessary, shall be communicated to bidders only by written addendum, which 
addendum shall be considered part of this Contract. Accordingly, nothing contained herein and no 
representation, statement or promise, oral or in writing, ofthe Construction Manager, or 1 WTC its 
Directors, officers, agents, representatives or employees shall impair or limit the effect ofthe warranties 
of the Contractor contained in the clause ofthe Form of Contract entitled "Contractor's Warranties" or 
elsewhere In this Contract. The provisions of this clause shall apply to questions addressed by 
prospective bidders both before and after their receipt of Contract documents. 
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11. AUTHORITY SECURITY REQUIREMENTS 

Bidder shall comply with the security requirements set forth herein both pre- and post-contract 
award, including, without limitation, the requirements set forth in EUder S (Site Security Reqiiirements). 

The Authority has facilities, systems, and projects where terrorism or other criminal acts may 
have a significant impact on life safety and key infrastructures. 1 WTC and Construction Manager 
reserve the right to impose multiple layers of security requirements on the Contractor, its staff and 
Subcontractors and their staffs depending upon the level of security required, as determined by I WTC. 
This includes the Contractor's responsibility to perform Contractor/Subcontractor identity checks and 
background screening,including, but not limited to: inspection of not less than two forms of valid/current 
government issued identification (at least one having an official photograph) to verify staffs name and 
residence; screening federal, state, and/or local criminal justice agency information databases and files; 
screening of any terrorist identification files; multi-year check of personal, employment and/or credit 
history. The Contractor shall, and shall instruct its Subcontractors, to cooperate with Construction 
Manager's staff in adopting security requirements, These security requirements may inchide, but are not 
limited to the following; 

a. Access identification to include some form of biometric security methodology such as 
fingerprint, facial or iris scanning, or the like; 

b. Issuance of photo identification cards: 

No person will be permitted on or about the construction site without a photo 
identification badge approved by the Construction Manager. The Construction Manager 
will provide such identification badges for Contractor and Subcontractor staff, and 
Materialmen, if necessary. All employees of the Contractor, Subcontractors and 
Materialmen shall wear identification badges in a conspicuous and clearly visible 
position whenever they are working at the construction site. 

c. Access control, inspection, and monitoring by security guards: 

The Construction Manager may provide for construction site access control, inspection 
and monitoring by Construction Manager retained security guards. However, this 
provision shall not relieve the Contractor of its responsibility to secure its equipment and 
work at the construction site at its own expense. 

d. Neither the Contractor nor any Subcontractors shall issue or permit to be issued any press 
release, advertisement, pr literature of any kind, which refers to 1 WTC or the Authority 
or the Work performed in connection with this Contract without first obtaining the 
written approval of 1 WTC. Such approval may be withheld if for any reason 1 WTC 
believes that the publication of such information would be harmful to the public interest 
or is in any way undesirable. 

e. Under no circumstances shall the Contractor nor any Subcomractor communicate in any 
way with any consultant, department, board, agency, commissioner or other organization 
or any person whether governmental or private in connection with the Work to be 
performed hereunder, unless required by Law, except upon prior written approval and 
instructions of 1 WTC; provided, however that data from manufacturers and suppliers of 
material may be obtained when such data is necessary to the performance ofthe Work. 
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f Neither the Contractor nor any Subconn-actors shall provide access to the construction 
site to anyone other than their employees and others who are approved by 1 WTC to be 
directly involved in performing Work at the consu-uction site. 

g. Neither the Contractor nor any Subcontractor is permitted to take photographs or video 
recordings or make sketches at the construction site, except when necessary to perform 
the Work under this Contract. Upon request, any photograph, video recording or sketch 
taken at the construction site shall be submitted to 1 WTC to ascertain compliance with 
this paragraph. 

The Contractor shall be required to have its staff and that of its Subcontractors undergo a criminal 
history background check and shall furnish proof to I WTC, in a form acceptable to I WTC, that such 
check has been performed. No employee of the Contractor or any Subcontractor will be permitted at the 
construction site without proof tlwt such check has been performed. 

In addition; I WTC or Construction Manager may increase and/or upgrade security requirements 
for the Contractor, its staff and Subcontractors and their staffs during the term of this Contract to address 
changing security conditions and/or new governmental regulations. 

Should I WTC or Construction Manager increase and/or upgrade security requirements after 
acceptance ofthe Contractor's Lump Sum Proposal, the Contractor will be compensated for the addhional 
cost of such increase and/or upgrade in accordance with the clause ofthe Contract entitled, "Extra Work." 

11 A. PROTECTION OF SECURITY INFORMATION 

1. The Contractor, Subcontractors and others requiring access to Confidential and 
Privileged (C&P) security information and Sensitive Security Information (SSi) shall also be required to 
implement uniform security procedures regarding the identification, handling, care and storage of C&P 
security information belonging to 1 WTC or Construction Manager; and SSI as defined in 49 CFR Parts 
15 and 1520. 1 WTC or Consh-uction Manager C&P security information is information that, if subject to 
unauthorized disclosure, access, alteration, loss or misuse would be detrimental to the public interest 
and/or might adversely affect, or compromise, public safety or security as it relates to Authority or 1 
WTC property, facilities, systems and/or operations, or which might otherwise adversely affect homeland 
security. 

The Authority has developed requirements and other safeguards that are necessary both to 
prevent unauthorized disclosure of C&P security information and to control the authorized disclosure of 
this information for use internally within the Authority and when released by the Authority to outside 
entities for legitimate business purposes. These requirements and safeguards may be found in the 
Handbook for Protecting Security Information (July 8, 2005) and the Sub-Project's Security Information 
Practices and procedures manual, both of which will be made available to the Contractor and each 
Subcontractor. Each Contractor, SubconUactor and their staffs shall follow and implement the 
requirements and safeguards set forth in the aforementioned Handbook. Further, the staffs of the 
Contractor, Subcontractors and others requiring access to C&P security information and SSI shall also be 
required to sign a Non-Disclosure/Confidentiality Agreement (NDA). or an Acknowledgement thereof 
where an executed NDA is in place, prior to performing work activities in connection with this Contract, 
the form of which is set forth in Rider F (Non-Disclosure and Confidentiality Agreement). 

2. The Contractor, each Subcontractor and others requiring access to C&P security 
information and SSI, shall appoint a senior management level employee to be the company's Security 
Information Manager (SIM). The SIM is responsible for implementing and maintaining the firm's 
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Program For Protecting C&P security information and/or SSI. A deputy SIM (DSIM) shall also be 
appointed in case the SIM is unavailable for any reason. 

3. The SIM shall prepare an Authorized Personnel Agreement Sub-Project List - a list of 
employees who are authorized to access C&P security information and the date each executed the NDA. 
A copy of this list shall be provided to I WTC and the Construction Manager and updated monthly. This 
list will be used to verify that individuals have been briefed into the program and are certified for access 
to C&P security information. 

Protection of C&P security information and SSI is a material obligation of the Contractor 
hereunder and failure to do so is grounds for termination for cause. 

In addition, an individual's access to C&P security information and SSLmay be contingent upon 
the satisfactory completion of a security background check for such individual and proof of the 
implementation of satisfactory procedures for safeguarding such C&P security information and/or SSI. 

Unauthorized disclosure of SSI may be grounds for a civil penalty and/or other enforcement or 
con-ective action by the United States DeparUnent of Transportation and/or the United States Department 
of Homeland Security against individuals or entities they deem appropriate including but not limited to 
the Contractor, its Subcontractors and their staffs. 

Corrective action may include issuance of an order requiring retrieval of SSI to remedy 
unauthorized disclosure or an order to cease future unauthorized disclosure. 

4. The Contractor shall include and require the inclusion of this numbered provision in all 
subcontracts and contracts for Work, services or supplying materials required for this Contract of every 
tier. 

11B. PREVAIUNG RATE OF WAGE CERTIFICATION 

The bidders' attention is directed specifically to the clause ofthe Form of Contract entitled "Prevailing 
Rate of Wage" and to the fact that the Construction Manager requires a certification in writing from the 
successful bidder, in such form as may be required pursuant to such clause, that he has paid and caused 
his Subcontractors to pay at least the prevailing rate of wage and supplements required by such clause. 
This certification is required prior to his receipt of any payment from the Construction Manager 
hereunder as provided in the clauses ofthe Form of Contract entitled "Monthly Advances" and "Final 
Payment" or at any other time. 
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l i e , CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI­
TRUST), INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, 
DISQUALIFICATION, PREQUAUFICAtlbN DENIAL OR TEREUNATION, ETC; 
DISCLOSURE OF OTHER REQUIRED INFORMATION 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that die bidder and each 
parent and/or affiliate ofthe bidder has not (a) been indicted or convicted in any jurisdiction; (b) been 
suspended, debarred, found not responsible or otherwise disqualified from entering into contracts with 
any governmental agency or been denied a government contract for failure to meet prequalification 
standards; (c) had a contract terminated by any governmental agency for breach of contract or for any 
cause related directly or indirectly to an indictment or conviction; (d) changed its name and/or Employer 
Identification Number (taxpayer identification number) following its having been indicted, convicted, 
suspended, debarred or otherwise disqualified, or had a contract terminated as more fully provided in (a), 
(b) and (c) above; (e) ever used a name, trade name or abbreviated name, or an Employer Identification 
Number different from those inserted in the Proposal; (f) been denied a contract by any governmental 
agency for failure to provide the required security, including bid, payment or performaiice bonds or any 
alternative security deemed acceptable by the agency letting the contract; (g) failed to file any required 
tax returns or failed to pay any applicable federal, state or local taxes; (h) had a lien imposed upon its 
property based on taxes owed and fines and penalties assessed by any agency ofthe federal, state or local 
government; (i) been, and is not currently, the subject of a criminal investigation by any federal, state or 
local prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency, including an inspector general of a governmental agency or 
public authority; 0) had any sanctions imposed as a result of ajudicial or administrative proceeding with 
respect to any professional license held or with respect to any violation of a federal, state or local 
environmental law, rule or regulation; and (k) shared space, staff, or equipment with any business entity. 

The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made by the bidder as 
follows; if the bidder is a corporation, such certification shallbe deemed to have been made not only with 
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best ofthe 
certifier's knowledge and belief, each stockholder with an ownership interest in excess of 10%; if the 
bidder is a partnership, such certification shall be deemed to have been made not only wiUi respect to the 
bidder itself, but also with respect to each parmer. Moreover, the foregoing certification, if made by a 
corporate bidder, shall be deemed to have been authorized by the Board of Directors ofthe bidder, and 
such authorization shall be deemed to include the signing and submission ofthe bid and the inclusion 
therein of such certification as the act and deed ofthe corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid, setting forth an explanation for its uncertainty. 

Notwidis tan ding that the certification may be an accurate representation ofthe bidder's status with respect 
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to complete Rider K (Project Corruption Prevention Program) as part of 
its bid, require all Subcontractors and Materialmen to complete Rider K (Project Corruption Prevention 
Program) and to immediately notify the Construction Manager in writing of any change in circumstances 
during the period of irrevocability, or any extension thereof 
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The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part ofthe records of the Construction Manager and diat the 
Construction Manager will rely on its truth and accuracy in awarding diis Contract. In the event that the 
Construction Manager determines at any time prior or subsequent to the award ofthe ConU-act that the 
bidder has falsely certified as to any material item in the foregoing certification; willfully or fraudulently 
submitted any signed statement pursuant to this clause which is false in any material respect; or has not 
completely and accurately represented its status with respect to the circumstances provided for in this 
clause as requiring disclosure, the Construction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or with respect to fiJture bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any ofthe rights or remedies 
set forth in the clause ofthe Form of Contract entitled "Rights and Remedies of 1 WTC". In addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the 
basis for prosecution for offering a false instrument for filing (see e.g.. New York Penal Law, Section 
175.30 et seq.). Bidders are also advised that the inability to make such certification will not in and of 
itself disqualify a bidder, and that in each instance the Construction Manager will evaluate the reasons 
therefor provided by the bidder. 

Under certain circumstances the bidder may be required as a condition of this contract award to enter into 
a Monitoring Agreement under which it will be required to take certain specified actions, including 
compensating an independent Monitor to be selected by I WTC. Said Monitor shall be charged with, 
among other things, auditing the actions ofthe bidder to determine whether its business practices and 
relationships indicate a level of integrity sufficient to permit it to continue business with I WTC and the 
Authority. 

As used in this clause, the following terms shall mean: 

Affiliate-An entity in which the parent ofthe bidder owns more than fifty percent (50%) of 
the voting stock, or an entity in which a group of principal owners which owns more than 
fifty percent ofthe bidder also owns more than fifty percent (50%) ofthe voting stock. 

Agency or Governmental Aeencv - Any federal, state, city or other local agency, including 
departments, offices, quasi-public agencies, public authorities and corporations, boards of 
education and higher education, public development corporations, local development 
corporations and others. 

Emplover Identification Number - The tax identification number assigned to firms by the 
federal government for tax purposes. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting or 
investigative agency, including an inspector general of a governmental agency or public 
authority, and any inquiries concerning civil anti-trust investigations made by any federal, 
state or local governmental agency. Except for inquiries concerning civil anti-trust 
investigations, the term does not include inquiries made by any civil government agency 
concerning compliance with any regulation, the nature of whkh does not carry criminal 
penalties, nor does it include any background investigations for employment, or Federal, 
state, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief 
operating officer ofthe bidder by whatever titles known. 



Parent - An individual, partnership, joint venture or corporation which owns more than fifty 
percent (50%) ofthe voting stock ofthe bidder. 

Space Sharing - Space shall be considered to be shared when any part ofthe floor space 
utilized by the submitting business at any of its sites is also utilized on a regular or 
intermittent basis for any purpose by any other business or not-for-profit organization, and 
where there is no lease or sublease in effect between the submitting business and any other 
business or not-for-profit organization that is sharing space with the submitting business. 

Staff Sharing- Staff shall be considered to be shared when any individual provides the 
services of an employee, whether paid or unpaid, to the bidder and also, on either a regular or 
irregular basis, provides the services of an employee, paid or unpaid, to one or more other 
busifless(es) and/or not-for-profit organization(s), if such services are provided during any 
part ofthe same hours the individual is providing services to the bidder or if such services are 
provided on an alternating or interchangeable basis between the bidder and the other 
business(es) or not-for-profit organization(s). "The services of an employee" should be 
understood to include services of any type or level, including managerial or supervisory. 
This type of sharing may include, but is not limited to, individuals who provide the following 
services: telephone answering, receptionist, delivery, custodial, and driving. 

Equipment Sharing - Equipment shall be considered to be shared whenever the bidder shares 
the ownership and/or the use of any equipment with any other business or not-for-profit 
organization. Such equipment may include, but is not limited to, telephones or telephone 
systems, photocopiers, computers, motor vehicles, and construction equipment, Equipment 
shall not be considered to be shared under the following two circumstances: when, although 
the equipment is owned by another business or not-for-profit organization, the bidder has 
entered into a formal lease for the use of die equipment and exercises exclusive use ofthe 
equipment; or when the bidder owns equipment that it has formally leased to another business 
or not-for-profit organization, and for the duration of such lease the bidder has relinquished 
all right to the use of such leased equipment 

12. NON-COUUSIVE BIDDING. AMD CODE OF ETHICS CERTIFICATION; 
CERTiFlCAtfON OF NO S M G I T A T I O N > B i 9 ^ £ 0 ON 
PERCENTAGE. BROKERAGE, CONTINGENT FEE OR OTHER FEE 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that: (a) the prices in its bid 
have been arrived at independently without collusion, consultation, communication or agreement, for the 
purpose of restricting competition, as to any matter relating to such prices with any other bidder or with 
any competitor; (b) the prices quoted in its bid have not been and will not be knowingly disclosed, 
directly or indirectly, by the bidder prior to the official opening of such bid to any other bidder or to any 
competitor; (c) no attempt has been made and none will be made by the bidder to induce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of resu-icting competition; (d) 
this organization has not made any offers or agreements, or given or agreed to give anything of value (see 
definition of "anything of value" appearing in die clause ofthe Form of Contract entitled "No Gifts, 
Gratuities, Offers of Employment, etc.") or taken any other action with respect to any Authority employee 
or former employee or immediate family member of eidier which would constitute a breach of ethical 
standards under the Code of Ethics and Financial Disclosure dated as of April 11,1996 (a copy of which 
is available upon request to the individual named in the clause hereof entitled "Questions by Bidders"), 
nor does this organization have any knowledge of any act on the part of an Construction Manager 
employee or former Construction Manager employee relating either directly or indirectly to this 
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organization which constitutes a breach ofthe ethical standards set forth in said Code; (e) no person or 
selling agency, other dian a bona fide employee or bona fide established commercial or selling agency 
maintained by the bidder for the purpose of securing business, has been employed or retained by the 
bidder to solicit or secure this Contract on the understanding that a commission, percentage, brokerage, 
contingent or other fee would be paid to such person or selling agency; die bidder has not offered, 
promised or given, demanded or accepted, any undue advantage, directly or indirectly, to or from a public 
official or employee, political candidate, party or party official, or any private sector employee (including 
a person who directs or works for a private sector enterprise in any capacity), in order to obtain, retain, or 
direct business or to secure any other improper advantage in connection with this Contract, 

The foregoing certification as to "(a)", "(b)", "(c)", "(d)" and "(e)" shall be deemed to have been made by 
the bidder as follows: if the bidder is a corporation, such certification shall be deemed to have been made 
not only with respect to the bidder itself, but also with respect to each parent, affiliate, director and officer 
ofthe bidder, as well as,>to the best ofthe certifier's knowledge and belief, each stockholder ofthe bidder 
with an ownership interest in excess often percent (10%); if the bidder is a partnership, such certification 
shall be deemed to have been made not only with respect to the bidder itself, but also with respect to each 
partner. Moreover, the foregoing certification, if made by a corporate bidder, shall be deemed to have 
been authorized by the Board of Directors ofthe bidder, and such authorization shall be deemed to 
include the signing and submission ofthe bid and the inclusion therein of such certification as the act and 
deed ofthe corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detailthe reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid, setting forth in such statement the reasons for its uncertainty. 

Notwithstanding that the bidder may be able to make the foregoing certification at the time die bid is 
submitted, the bidder shall immediately notify the Construction Manager in writing during the period of 
irrevocability of bids on this Contract or any extension of such period, of any change of circumstances 
which might under this clause make it unable to make the foregoing certification or required disclosure. 
The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part of the records of the Construction Manager and that the 
Construction Manager will rely on its truth and accuracy in awarding this Contract. In the event that the 
Construction Manager should determine at any time prior or subsequent to the award of this Contract that 
the bidder has falsely certified as to any material hem in the foregoing certification or has willfully or 
fraudulently furnished a signed statement which is false in any material respect, or has not fully and 
accurately represented any circumstance with respect to any item in the foregoing certification required to 
be disclosed, the Construction Manager may determine diat the bidder is not a responsible bidder widi 
respect to its bid on this Contract or with respect to flmire bids on Construction Manager or 1 WTC 
contracts and may, in addition to exercising any other rights or remedies it may have, exercise any of die 
rights or remedies set forth in the clause ofthe Form of ConU-act entitled "Rights and Remedies of 1 
WTC". 

In addition, bidders are advised that knowingly providing a false certification or statement pursuant hereto 
may be the basis for prosecution for offering a false instrument for filing (see e.g.. New York Penal Law, 
Section 175.30 et seq.). Bidders are also advised that the inability to make such certification will not in 
and of itself disqualify a bidder, and that in each instance the Construction Manager will evaluate the 
reasons therefor provided by the bidder, 
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Under certain circumstances the bidder may be required as a condition of this contract award to enter into 
a Monitoring Agreement under which it will be required to take certain specified actions, including 
compensating an independent Monitor to be selected by the Authority. Said Monitor shall be charged 
with, among other things, auditing the actions ofthe bidder to determine whether its business practices 
and relationships indicate a level of integrity sufficient to permit it to continue business with 1 WTC and 
the Authority. 

13. BIDDER EUGIBIUTY FOR AWARD OF CONTRACTS - DETERMINATIONS 
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY 
CONCERNING EUGIBIUTY TO RECEIVE PUBLIC CONTRACTS 

Bidders are advised that the Authority has adopted a policy, which Construction Manager and I WTC 
adopt as set forth herein; to the effect that in awarding its contracts it will honor any determination by an 
agency ofthe State of New York or New Jersey that a bidder is not eligible to bid on or be awarded public 
contracts because the bidder has been determined to have engaged m illegal or dishonest conduct or to 
have violated prevailing rate of wage legislation. 

The Authority policy permits a bidder whose ineligibility has been so determined by an agency ofthe 
State of New York or New Jersey to submit a bid on a Authority contract and then to establish that it is 
eligible to be awarded the contract on which it has bid because (i) die state agency determination relied 
upon does not apply to the bidder, or (ii) the state agency determination relied upon was made without 
affording the bidder the notice and hearing to which the bidder was entitled by the requirements of due 
process of law, or (iii) die state agency determination was clearly erroneous or (iv) the state agency 
determination relied upon was not based on a finding of conduct demonstratmg a lack of integrity or a 
violation of a prevailing rate of wage law. 

The full text ofthe resolution adopting the Authority policy may be found in the Minutes ofthe 
Authority's Board of Commissioners meeting of September 9.1993. 

14. CONSTRUCTION SKIUS 2000 - APPRENTICESHIP PROGRAM 

The Authority is a participant in ConsUuction Skills 2000, a cooperative program among New York City 
schools, unions and public agencies. Construction Skills 2000 creates career opportunities in die 
construction industry for high school graduates by providing a systematic pathway into union-sponsored, 
skilled trade apprenticeship programs. The Authority encourages Contractors and their Subcontractors to 
maximize the use of apprentices under the applicable collective bargaining agreements or as contained in 
the applicable program approved by the New York State Department of Labor. The Contractor's plan for 
utilizing apprentices will be discussed at the pre-construction meeting. 

•Each Subcontractor proposed for approval under the Contract whose total amount of subcontracts under 
this Contract is greater than $1 Million Dollars and each bidder (except as set forth in die certification 
below) will be required to certify as to their participation in a New York State-registered apprenticeship 
program. 



15. CERTIFICATION OF PARTICIPATION IN A STATE-REGISTERED 
APPRENTICESHIP PROGRAM 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that the bidder participates in 
an apprenticeship program registered by the New York State Department of Labor. Participation in such 
an apprenticeship program shall mean that the bidder either (a) is a signatory to a collective bargaining 
agreement with a labor organization which sponsors an apprenticeship program registered with the New 
York State Department of Labor or (b) individually sponsors an apprenticeship program registered by the 
New York State Department of Labor and,.in the case of both (a) and (b) above, such apprenticeship 
program shall be in the trade(s) in which Work is to be performed. This clause shall not apply to bidders 
who will perform all Work at the construction site through the use of Subcontractors. 

The foregoing certification^ if made by a corporate bidder, shall be deemed to have been authorized by the 
Board of Directors of the bidder, and such authorization shall be deemed to include the signing and 
submission ofthe bid and the inclusion therein of such certification as the act and deed ofthe corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid, setting forth an explanation for its uncertainty. 

Notwithstanding that the certification may be an accurate representation ofthe bidder's status with respect 
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees.to immediately notify the Construction Manager in writing of any change 
in circumstances during the period of irrevocability, or any extension thereof 

The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part of the records of the Construction Manager and that the 
Construction Manager will rely on its truth and accuracy in awarding this Contract In the event that the 
Construction Manager determines at any time prior or subsequent to the award ofthe Contract that the 
bidder has falsely certified as to any material item in die foregoing certification; willfully or fraudulently 
submitted any signed statement pursuant to this clause which is false in any material respect; or has not 
completely and accurately represented its status with respect to the circumstances provided for in this 
clause as requiring disclosure, the Construction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any ofthe rights or remedies 
set forth in the clause of die Form of Contract entided "Rights and Remedies of I WTC ". In addition, 
bidders are advised that knowingly providing a false certificadon or statement pursuant hereto may be the 
basis for prosecution for offering a false instrument for filing (see, e.g.. New York Penal Law, Section 
175.30 et seq.). 
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CONTRACT WTC-1001.09-19 

FORM OF CONTRACT 
CHAPTER I 

GENERAL PROVISIONS 

16. DEFINITIONS 

To avoid undue repetition, the following terms whenever diey occur in this Contract or any ofthe other 
papers forming a part ofthe Contract shall be construed as follows; 

" 1 WTC" shall mean 1 World Trade Center LLC, a Delaware Limited Liability Company, having an 
office c/o The Port Authority of New York and New Jersey, 225 Park Avenue South, New York, New 
York. 10003 (") WTC"). Any reference to 1 WTC in the context of performing any duty, conducting any 
action, rendering adecision, or having any discretion shall be performed by the 1 WTC Representative. 1 
WTC shall have all rights and benefits of Construction Manager as set forth herein. 

" i WTC Indemnitee Group" shall mean 1 WTC, Authority, Construction Manager, Silverstein Freedom 
Tower Development LLC and all other Additional Insureds referred to in Rider D (Insurance Rider). 

"1 WTC Representative" shall mean the Director ofthe World Trade Center Construction Department or 
his designee. 1 WTC Representative is the only authorized representative to act, or receive, on behalf of 
1 WTC with respect to any duty, obligation, notice or other action set forth in this Contract. 

"Authority" shall mean the Port Authority of New York and New Jersey. 

"Construction Manager" shall mean Tishman Construction Corporation, a Delaware corporation, having 
an office at 666 Fifth Avenue, New York, New York 10103, acting as agent for 1 WTC hereunder, and 
shall be generally responsible for the managing, supervision, coordination, and direction of all contractors 
in regards to the Work. 

"Contract" shall mean, in addition to this Form of Contract, the Instructions for Bidders and Bid Proposal 
Form, Sections 1-lS, the Proposal, all Riders listed herein under "List of Riders," the Construction 
Manager's acceptance, the Specifications and the Contract Drawings (including written addenda issued 
over the name ofthe Construction Manager), all of which are made part hereof as diough herein set forth 
in full. The Contract as so defined shall constimte the complete and exclusive statement ofthe terms of 
the agreement between the parties and the Contract may not be explained or supplemented by course of 
dealing, usage of trade or course of performance. However, the Riders may be unilaterally amended from 
time to time by I WTC, which amendments constitute terms and conditions ofthe Contract. To die 
extent there is any conflict between documents forming the Contract, the provisions ofthe Riders shall 
control over all other provisions, followed by the terms of this Form of Contract followed by all other 
terms and conditions that form the Contract. All Riders that include blanks or forms shall be filled in or 
completed by Contractor, who shall also obligate Subcontractors and Materialmen to fill in such blanks 
and complete such forms. 

The term "days" or "calendar days" in reference to a period of time shall mean consecutive calendar days, 
Saturdays, Sundays and holidays, included. 

"Design Team" shall mean all ofthe design professionals hired by I WTC, either directly or indirectly to 
provide professional services with respect to the Project including without limitation Architect of Record, 
Engineer of Record and Design Consultants, 

The term "construction site" or words of similar import shall mean the World Trade Center, New York, 
New York. 
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"Work" shall mean all structures, equipment, plant, labor, materials (including materials and equipment, if 
anŷ  furnished by the ConsU'uction Manager) and other facilities and all other things necessary or proper 
for or incidental to performing the construction at the Worid Trade Center site; and "performance of 
Work" and words of similar import shall mean the furnishing of such facilities and the doing of such 
things. 

"Work required by the Contract Drawings in their present form" or words of similar import shall include 
all Work required by or reasonably inferable from the Specifications in their present form (whether or not 
shown upon the Contract Drawings), all Work shown upon or reasonably inferable from die Contract 
Drawings in their present form (whether or not mentioned in the Specifications), and all Work involved in 
or incidental to the accomplishment ofthe results intended by the Specifications and Contract Drawings 
in their present form (whether or not mentioned therein or shown thereon)." 

"Equipment" and "plant" shall include construction equipment and plant rented as agent for the 
Construction Manager. 

"Extra Work" shall mean Work required by the Construction Manager pursuant to the clause hereof 
entitled "Extra Work Orders" which is in addition to that required by the Contract Drawings in their 
present form. 

"Contract Drawings" shall mean the drawings and specifications designated in Rider B (List of Drawings 
and Specifications), and, except as used in the phrase "Contract Drawings in their present form", shall 
include any future alterations and revisions to such drawings and specifications. Any reference herein to 
Specifications shall mean specifications contained within the Contract Drawings, 

"Shop Drawings" shall mean all drawings, diagrams, illustrations, schedules, including supporting data, 
which are specifically prepared for this Contract and submitted by die Contractor pursuant to the 
requirements ofthe Specifications or the Construction Manager to illustrate some portion ofthe Work. 
The terms "shop drawings", "placing drawings" and "working drawings" are used interchangeably In this 
Contract. 

"Catalog Cuts" shall mean all standard drawings, diagrams, illustrations, brochures, schedules, 
performance charts and instructions submitted by the Contractor pursuant to the requirements ofthe 
Specifications or the Construction Manager to illustrate some portion of die Work. 

"Chief Engineer" shall mean the Chief Engineer ofthe Authority for the time being, or his successor in 
duties, acting personally, 

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized 
representatives acting within the scope ofthe particular authority vested in them. 

"Architect of Record" shall mean Skidmore Owings & Merrill LLP. 

"Engineer(s) of Record" shall mean the engineers hired by I WTC to perform professional engineering 
services for the Project who have provided professional stamps to one or more ofthe Contract Drawings. 

"Design Consultant" shall mean members of the Design Team who are not the Architect of Record or the 
Engineer of Record. 

"Inspector" shall mean any representative of die Engineer designated by him as Inspector and acting 
within the scope ofthe particular audiority vested in him. 

"Integrity Monitor" shall have the meaning set forth in Section 18 (Access to Records) of diis Form of 
Contract. 
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The term "permanent construction" shall include all construction, installation, structures, equipment and 
materials (including materials and equipment, if any, furnished by the Construction Manager to be 
constructed, installed or left by the Contractor at or about the construction site (or elsewhere in the 
possession ofthe Construction Manager after the completion ofthe Work (whether or not they are yet 
delivered or installed), even though they are subsequently to be removed by others. The terms, 
"permanent installation", "permanent structure", "permanent materials", and words of similar import shall 
have the same meaning as the term "permanent construction". 

"Subcontractor" shall mean anyone who performs Work (other than or in addition to the furnishing of 
materials, plant or equipment) at or about the construction site, directly or indirectly for or in behalf of the 
Contractor (and whether or not in privity of contract with the Contractor), but shall not include any person 
who furnished merely his own personal labor or his own personal services or who performs Work which 
consists only ofthe operation of construction equipment of which he is the lessor. 

"Materialman" shall mean anyone who furnishes materials, plant or equipment to the Contractor or any 
Subcontractor for use at or about the construction site in the performance of Work, 

"Materialman" or "Subcontractor", however, shall exclude the Contractor or any subsidiary or parent of 
the Contractor or any person, firm or corporation which hasa substantial interest in the Contractor or in 
which the Contractor or the parent or the subsidiary ofthe Contractor, or an officer or principal ofthe 
Contractor oi- ofthe parent or the subsidiary ofthe Contractor has a substantial interest, provided, 
however, that for the purpose ofthe clause hereof entitled "Assignments and Subcontracts" the exclusion 
in this paragraph shall not apply to anyone but the Contractor himself 

"Workingman" or "workman" shall mean any employee ofthe Contractor or of a Subcontractor who 
performs personal labor or personal services at the construction site. 

"Lump Sum" shallimean the amount stipulated in the clause hereof entitled "General Agreement". 

"Notice" shall mean a written notice. 

Whenever they refer to the Work or its performance, "directed", "required", "permitted", "ordered", 
"designated","prescribed" and words of sunilar import shall mean directed, required permitted, ordered, 
designated or prescribed by the Construction Manager;.and "approved", "acceptable", "satisfactory" and 
words of similar import shall mean approved by or acceptable or satisfactory to the Construction 
Manager; and "necessary", "reasonable", "proper", "correct" and words of similar import shall mean 
necessary, reasonable, proper or correct in the judgment ofthe Construction Manager. 

Whenever "including", "such as" or words of similar import are used, the specific things diereafter 
enumerated shall not limit the generality ofthe things preceding such words. 
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17. GENERAL AGREEMENT' 

The Contractor agrees to perform the construction at the World Trade Center site and to furnish all 
structures, equipment, plant labor, materials and other facilities and to do all other things necessary or 
proper therefor or incidental thereto, all in strict accordance with the Contract Drawings designated in 
Rider B (Contract Drawings and Specifications) and any future changes therein; and the Contractor 
further agrees to assume and perform all other duties and obligations imposed upon him by this Contract. 
The furnishing of equipment and plant, however, shall be subject to the provisions ofthe clause hereof 
entitled "Agency for Rental of Construction Equipment". 

The Construction Manager agrees to pay to the Contractor and the ConU-actor agrees to accept from the 
Construction Manager, in full consideration for the performance by the ConU-actor of his duties and 
obligations under this Conttact and the whole thereof, a compensation of: 

Seventy-Six Mfllioo Dollars and Zero Cents ($76.000.0001 (throughout this Contract called the "Lump 
Sum"), and such compensation only, subject only to the express provisions of this Contract specifically 
setting forth actual, defined additions to or deductions from such compensation. 

The enumeration in this Form of Contract and in the Specifications of particular things to be furnished or 
done at the Contractor's expense, or without cost or expense to the Construction Manager, or without 
additional compensation to the Contractor shall not be deemed to imply that only things of a nature 
similar to those enumerated shall be so furnished and done; but the Contractor shall perform all Work as 
required without other compensation than that specifically provided, whatsoever changes may be made in 
the Contract Drawings, whatsoever Work may be required in addition to that required by the Contract 
Drawings in their present form, and whatsoever obstacles or unforeseen conditions may arise or be 
encountered, 

18. ACCESS TO RECORDS 

The Construction Manager and I WTC shall have access during normal business hours to all records and 
documents ofthe Contractor relating to any amounts for which the Contractor has been compensated, or 
claims it should be compensated, by the Construction Manager by payment determined on any basis 
other than by payment of a lump sum or unit price amount agreed upon in writing by the Contractor and 
the Construction Manager; provided, however, such access shall extend to certified payroll records as 
described in die clause of die Form of Contact entitled "Prevailing Rate of Wage" regardless ofthe 
method by which the Conh-actor is compensated under this Contract The Contractor shall obtain for the 
Construction Manager and/or 1 WTC similar access to similar records and documents of Subcontractors. 
Such access shall be given or obtained both before and within a period of three years after Final Payment 
to the Contractor; provided, however, that if within the aforesaid three (3) year period the Construction 
Manager or I WTC has notified the Contractor m writing of a pending claim by the Consttucfion 
Manager or 1 WTC under or in connection with diis Contract to which any ofthe aforesaid records and 
documents of the ConU-actor or of his Subcontractors relate eidier directly or indirectly, then the period of 
such right of access shall be extended to the expiration of six (6) years from die date of Final Payment 
with respect to the records and documents involved. 

For sales tax exemptions, if any, see clause entilled "Exemptions from New York State and New York City 
Sales Taxes". 
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In the event that the Authority hires an integrity monitor in connection with the Project ("Integrity 
Monitor"), then the Contractor, and all Subcontractors and Materialmen of any tier, will cooperate fully 
with the Integrity Monitor, I WTC and the Authority, including but not limited to providing complete 
access to all personnel and records related to the performance of this Contract. Failure to comply with 
this provision shall be a material breach of this Contract 

No provision in this Cotitract giving the Construction Manager and/or I WTC a right of access to records 
and documents is intended to impair or affect any right of access to records and documents which the 
Construction Manager and/or I WTC and would have in the absence of such provision. 

19. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT AND 
PURCHASE OF MATERIALS NOt iNGORPORATEb IN PERMANENT 
CONSTRUCTION 

With respect to the performance of Work in the State of New York: 

A. General Provisions 

In light ofthe fact that the Authority has designated 1 World Trade Center LLC as its agent for 
certain purposes, the Contractor f\irther agrees to act as the agent ofthe Authority, subject to the 
provisions of this numbered clause relating to such agency (i) for the rental of all construction 
equipment necessary or desirable for or Incidental to the performance ofthe Contract (other than 
construction equipment owned and also used by the Contractor or owned and also used by any 
subcontractor) and (ii)for the purchase of materials not to be incorporated in the Permanent 
Construction but to be used or consumed in the performance ofthe Contract as provided in the 
clause in the Form of Contract entitled "Exemption From New York State and New York City 
Sales Taxes" and, in the exercise of such agency, to assume all the obligations and duties 
imposed upon him by this Contract The Contractor may authorize any subcontractor to act as his 
subagent for such rental or purchase, subject to all the provisions of this Contract. "Construction 
equipment" as used in this numbered clause shall include plant. 

The Authority will pay the (i) rental charges for said equipment direcdy to the lessors thereof, 
and (li) purchase prices for said materials directly to the vendors thereof but the charges so paid 
shall be deducted from the compensation payable to the Contractor under the Contract; provided, 
however, that the Authority will pay such charges, and the Conuactor is authorized by the 
Authority to act as such agent, to the extent only that the charges or prices payable for such rental 
or purchase, as the case may be, do not exceed the compensation payable to the Contractor under 
the Contract; and provided fortherthat the Contractor performs all the obligations relating to said 
agency imposed upon him by this Contract. 

The Authority will provide the Contractor with a statement or other documentation to be 
furnished by him and the subcontractors to such lessors and materialmen who will identify this 
Contract as the one under which the Contractor is authorized to rent said equipment or purchase 
said materials and which will identify the site to which delivery must be made. TTie Contractor 
shall arrange for delivery of said equipment or materials directly to the construction site. 
Payment ofthe rental charges or purchase prices shall be made by the Authority on the basis of 
invoices made out to the Authority in which is contained the place of delivery and on which the 
Contractor has certified by endorsement that such construction equipment or materials is or are 
being or has or have been used in the performance ofthe Contract said invoices to be submitted 
through die Contractor to die Authority at the tune said equipment or materials is used at die 
construction site. In die event said invoices are not submitted promptly, at die time stated above, 
but are submitted at a time when, by reason of prior advances and payments to the Contractor or 
for his account, the amounts still payable to the Contractor in connection with the Contract are 
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Insufficient to pay said invoices, then the Authority shall not be liable to the lessors or vendors 
for any amounts in excess of said amounts still payable to the Contractor which remain in the 
possession ofthe Authority. 

Notwithstanding the above agency arrangement, die Authority shall not be liable to lessors of 
construction equipment for any amounts except rental charges based on time of use of such 
equipment, nor shall the Authority be liable to vendors of construction materials for any amounts 
except the purchase price thereof, and the Contractor's agency is limited accordingly. All 
obligations incurred by the Contractor or subconb-actors for any other expenses, including repairs 
and damages for breach ofthe rental agreement, shall be obligations incurred by die Contractor or 
subcontractors as principal not as agent of die Authority. Moreover, as between the Authority 
and the Contractor, the Contractor shall be responsible for alt amounts due to lessors of 
construction equipment and vendors of construction materials notwithstandmg the above agency 
arrangement. 

The Contractor shall indemnify the Authority against any claim of any kind whatsoever made 
against the Authority by a lessor of construction equipment or vendor of construction materials, 
and the Contractor assumes the risk of all claims against him by any lessor of construction 
equipment or vendor of construction materials, including claims in connection with a 
subcontractor. 

The agency provided for under this numbered clause shall not relieve the Contractor of any of his 
duties and obligations elsewhere provided for under this Contract. 

B. Option Not to Act as Agent 

Notwithstanding the provisions of A above, the Contractor shall have the right to elect not to act as agent 
ofthe Authority for the (i) rental of any particular item or items of said construction equipment, or (ii) 
purchase of any construction material's, in which event, with regard to any such rentals or purchases by 
the Contractor as principal and not agent, the provisions of A of this numbered clause shall be 
inapplicable as well as those provisions ofthe clause ofthe Form of Contract entitled "Exemption From 
New York State and New York City Sales Taxes", which relate to rental of construction equipment and 
purchase of materials not incorporated in the Permanent Construction. 

20. EXEMPTION FROM NEW YORK STATE AND NEW YORK OTY SALES 
TAXES 

A, Materials Incorporated in Permanent ConsUuction 

The attention ofthe Contractor is directed to the following provision ofthe New York Tax Law; 

"§1115. Exemptions from sales and use taxes, (a) Receipts from the following 
shall be exempt from the tax on retail sales imposed under subdivision (a) of 
section eleven hundred five and the compensating use tax imposed under section 
eleven hundred ten: 

(15) Tangible personal property sold to a contractor, subcontractor or repairman 
for use in (i) erecting a structure or building (A) of an organization described in 
subdivision (a) of section eleven hundred sixteen, • * * or (ii) adding to, altering 
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or improving real property, property or land (A) of such an organization, • • * as 
the terms real property, property or land are defined.in the real property tax law; 
provided, however, no exemption shall exist under this paragraph unless such 
tangible personal property is to become an integral component part of such 
structure, building or real property." 

The Authority is an exempt organization ofthe type described in subdivision (a) of section eleven 
hundred sixteen; 

In view of the foregoing, the Contractor should not include in his price(s) any amounts for New York 
State and New York City sales and compensating use taxes on such tangible personal property. 

If (i) any claim is made against the Contractor by the State of New York or City of New York for such 
sales or compensating use taxes, or (ii) any claim is made against the Contractor by a materialman or a 
subcontractor on account of a claim against such materialman or subcontractor by the State of New York 
or City of New York for such sales or compensating use taxes, then the Authority will reimburse the 
Contractor in an amount equal to the amount of such tax required to be paid in accordance with the 
requirements of law, provided that; ! 

1.) the Contractor, or die Contractor and any such subcontractor, as the case may be, have 
complied with such rules and regulations as may have been promulgated relating to the 
claiming ofthe exemption from such taxes and have filed all the forms and certificates 
required by the applicable laws, rules and regulations in connection therewith; 

2.) the Authority is afforded the opportunity before any payment of tax is made, to contest 
said claim in the manner and to the extent that the Authority may choose and to settle or 
satisfy said claim and such attorney as the Authority may designate is audiorized to act 
for the purpose of contesting, settling and satisfying said claim; and 

3,) the Contractor, or the Contractor and any such subcontractor, as the case may be, give 
immediate notice to the Authority of any such claim, cooperate with the Authority and its 
designated attorney in contesting said claim and furnish promptly to the Authority and 
said attorney all information and documents necessary or convenient for contesting said 
claim, said information and documents to be preserved for six years after the date of Final 
Payment or longer if such a claim is pending or threatened at the end of such six years. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

B, B. -Rental of Construction Equipment 

The rental by the Contractor or a subcontractor of construction equipment not owned by the 
Contractor or a subcontractor for use in the performance ofthe Contract will also not be subject to New 
York State or New York City sales or compensating use taxes, provided that: 

1,) the Contractor's and any subcontractor's use of construction equipment rented from 
others, and any agreement for such rental, is based upon the agency arrangement 
provided for in the clause hereof entitled "Agency for Rental of Construction Equipment 
and Purchase of Materials Not Incorporated in Permanent Construction" and the 
Contractor and subcontractors have performed all their obligations under said clause; 

2.) delivery of said equipment is to the construction site; 
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3.) the Contractor or subcontractor has furnished to the lessor the statement or other 
documentation from the Authority identifying this Contract as the one under which the 
Contractor or subcontractor has been authorized to rent said equipment and identifying 
the construction site to which delivery must be made; 

4.) the invoice for said equipment is made out to the Authority and prescribes the place of 
delivery; and 

5.) the amounts payable for rental of said equipment do not exceed the amount of 
compensation payable in connection with the Work. 

In view ofthe above, the Contractor should not include in his price(s) any amounts for New York State 
and New York City sales and compensating use taxes on such rentals of equipment 

If (i) any claim is made against the Contractor by the State of New York or die City of New York for 
sales or compensating use taxes on such rental of construction equipment or (|i) any claim is made against 
the Contractor by a materialman, lessor or a subcontractor on account of a claim against such 
materialman, lessor or subcontractor by the State of New York or die City of New York for sales or 
compensating use taxes on rental of said equipment, dien the Authority will reimburse the Contractor in 
an amount equal to the amount of such tax required to be paid in accordance with the requirements of law, 
provided that the provisos listed above in this numbered clause as A.l through A.3 and 6.1 through B.5 
are complied with. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

C. Materials Not Incorporated in Permanent Construction 

The purchase by the Contractor or a subcontractor of materials not incorporated in the Permanent 
Construction, but used or consumed in tlie performance ofthe Contract, including but not limited to. 
tangible personal property for use in (i) maintaining, installing, repairing or servicing tangible personal 
property or (ii) the Permanent Construction, excluding tools and equipment, and construction supplies or 
otherwise taxable services used or consumed by the Contractor or subcontractors at the construction site, 
excluding tools and equipment, will also not be subject to New York State or New York City sales or 
compensating use taxes provided that: 

!, the Contractor's and any subcontractor's purchase of materials is based upon the agency 
arrangement provided for in the clause hereof endtled, "Agency for Rental of Construction 
Equipment And Purchase of Materials Not Incorporated in Permanent Construction" and the 
Contractor and subcontractors have performed all their obligations under said clause; 

2. delivery of said materials is to the construction site; 

3. the Contractor or subcontractor has furnished to the vendor the statement or other documentation 
from the Authority identifying this Contract as the one under which the Contractor or 
subcontractor has been authorized to purchase said materials and identifying the construction site 
to which delivery must be made; 
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4. the invoice for said materials is made out to die Authority and prescribes the place of delivery; 
and 

5. the amounts payable for said purchase of materials do not exceed the amount of compensation 
payable in connection with the Work, 

In view ofthe above, the Contractor should not include in his price(s) any amounts for New York State 
and New York City sales and compensating use taxes on such purchases of materials. If (i) any claim is 
made against the Contractor by the State or City of New Yoric for sales or compensating use taxes on such 
purchases of materials or (ii) any claim is made against the Contractor by a materiahnan, or a 
subcontractor on account of a claim against such materialman, or subcontractor by the State or City of 
New York for sales or compensating use taxes on purchases of said materials, then the Authority will 
reimburse the Contractor in an amount equal to the amount of such tax required to be paid in accordance 
with the requirements of law, provided that the provisions listed above in this numbered clause as A.l 
through A.3 and C.l through C,5 are complied with. 

If the Authority elects to contest any such claim. It will bear the expense of such contest. 

20A. PERFORMANCE AND PAYMENT BOND 

At the time of accepting a Contractor's Proposal, Construction Manager shall notify Contractor if 
payment and performance bonds will be required. If bonds are so required. Contractor shall furnish any 
required bond for the faithful performance of all obligations imposed upon Contractor by the Contract and 
also for the payment of all lawful claims of Subcontractors. Materialmen, and workers arising out of the 
performance ofthe Contract. Such bond shall be in the form bound herewith entitled, "Performance and 
Payment Bond", shall be in a penal sum equal to the Lump Sum and such bond shall be signed by one or 
more sureties* satisfactory to the Construction Manager, and shall include bodi ConstrucUon Manager and 
1 WTC as dual Obligees. The bond may be executed on a separate copy of such form not physically 
attached to this Contract booklet In any case, both the form of bond bound herewith and any unattached 
executed copy thereof shall form a part of this Form of Contract as though herein set forth in fiill. 

If the Construction Manager elects to require the Contractor to furnish a bond, he shall deliver such bond 
to the Construction Manager within seven days after receipt by him ofthe acceptance of his Proposal, 
and the sureties thereon shall be as proposed by him, provided, that if the Construction Manager has 
theretofore given notice to him that his proposed sureties or any of them are not satisfactory, the bond 
shall be executed by other sureties satisfactory to the ConsU'uction Manager, 

The Construction Manager shall give notice to the Contractor within ten (10) days after receipt ofthe 
Performance and Payment Bond as to whether or not such bond is satisfactory. 

Sureties must be corporations (commonly known as "surety companies"), authorized to do business as 
sureties in the state(s) in which the construction site is located, whose names appear on the current list of 
the Treasury Department ofthe United States in effect at the time of submission ofthe Performance and 
Payment Bond to the Consu-uction Manager as acceptable as sureties to the Treasury Department. In 
addition, the aggregate underwrhing limitations on any one risk as set forth in the aforementioned list ofthe 
Treasury Department ofthe sureties shall equal or exceed the penal sum ofthe Performance and Payment 
Bond, 
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In the event of a default by the Contractor in its obligation to furnish a satisfactory bond within seven (7) 
days after he received an acceptance of his Proposal, such default shall entitle the Construction Manager 
in its discretion to terminate this ,Contract at any time within forty-five (45) days after the acceptance of 
the Proposal, without any liability on the part ofthe Construction Manager or 1 WTC, Inasmuch as the 
damages to the Construction Manager resulfing from a termination by it upon the failure ofthe Contractor 
to furnish a satisfactory bond will include items whose accurate amount will be difficult or impossible to 
compute, such damages shall be liquidated in the sum ofthe following amounts: 

A. The excess, if any, ofthe Lump Sum in die Proposal finaUy accepted over that in the 
Proposal ofthe Contractor; and 

B. The expense of such new solicitation ofthe Contract and related costs, e.g. costs of 
printing, if any, as may be deemed necessary by the Construction Manager; and 

C. The sum of Five Thousand Dollars ($5000) for each day after the receipt by the 
Contractor ofthe acceptance of his Proposal that the performance ofthe Contract is not commenced by 
reason ofthe failure ofthe Contractor to furnish die required bond. 

If the Contractor furnishes a bond in accordance with die requirements ofthe Construction Manager 
under this numbered clause, the Construction Manager shall reimburse the Contractor for the net amount 
actually paid by him to the surety or sureties as the premium on such bond. The Contractor shall deliver 
to the Construction Manager receipts from the surety or sureties evidencing such payment and the amount 
thereof Within fifteen days after receipt of such evidence satisfactory to the Construction Manager, the 
Construction Manager shall pay to the Contractor by check the amount provided In this numbered clause, 

If at any time the Construction Manager shall be or become dissatisfied with any surety or sureties, then, 
upon any bond furnished in accordance with the requirements ofthe Construction Manager, or if for any 
other reason such bond shall cease to be adequate security, the Contractor shall, within five (5) days after 
notice from the Construction Manager so to do, substittite a new bond in such form and sum and signed 
by such other sureties as may be necessary in the opinion ofthe Construction Manager to constitute 
adequate security. 
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CHAPTER U 
ADJUSTMENTS AND PAYMENTS 

21. ADJUSTMENTS OF LUMP SUM 

If any Work required by the Contract Drawings in their present form shall be countermanded or reduced, 
the Construction Manager shall have full audiority on behalf of bodi parties to make such adjustment by 
way of reduction in the Lump Sum as he may in his sole discredon deem equitable and reasonable, and in 
making such adjustment, no allowance to the Contractor shall be made for anticipated profits. 

The Construction Manager shall have authority to agree in writing with the Contractor for adjustments by 
way of reduction in the Lump Sum in lieu of those for which provision is heretofore made in this 
numbered clause. 

22. COMPENSATION FOR EXTRA WORK 

Contractor shall not perform or receive compensation for Extra Work without prior written authorization 
to perform such Extra Work from Construction Manager. The Construction Manager shall have authority 
to agree in writing with the Contractor upon lump sum, in accordance with EtiderC (Alternatives and 
Unit Prices) or such other compensationfor Extra Work in lieu ofthe compensation for which provision 
is hereinafter made in this numbered clause. 

If such agreement on compensation is not made, and Extra Work be performed, the Contractor's 
compensation shall be increased by the following amounts and such amounts only: 

In the case of Extra Work performed by the Contractor personally, or by a Subcontractor of 
any tier or a Materialman, an amount equal to the actual net cost in money ofthe labor and 
materials'required for such Extra Work, plus fifteen percent of such net cost in the aggregate 
for such Extra Work, plus such rental for equipment (other than small tools) required for such 
Extra Work as the Construction Manager deems reasonable plus the net increase in premiums 
for Commercial General Liability Insurance and Comprehensive Automobile Liability 
Insurance charged on the basis ofthe compensation for labor and materials for such Extra 
Work. 

As used in this numbered clause (and in this clause only): 

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of 
superintendent, exclusive of timekeepers, direcdy employed at the construction site, whether employed by 
the Contractor or by die Subcontractors, subject to the Construction Manager's audiority to determine 
what employees of any category are "required for Extt-a Work" and as to the portion of their time allotted 
to Extra Work; and "cost of labor" means the wages actually paid to and received by such employees plus 
a proper proportion of (a) premiums, if any, actually paid by the employer for Workers' Compensation 
Insurance upon the basis of such wages, (b) vacation allowances and union dues and assessments which 
the employer actually pays pursuant to contractual obligation upon the basis of such wages; arid (c) taxes 
actually paid by the employer pursuant to law upon the basis of such wages. "Employees" as used above 
means only the employees of one employer. 

"Materials" means temporary and consumable materials as well as permanent materials; and "cost of 
materials" means the price (including taxes actually paid by the Contractor pursuant to law upon the basis 
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or 
by regular dealers therein, whedier or not such materials are purchased directly from the manufacturer, 
producer or dealer (or if the Contractor is the manufacttirer or producer thereof, the reasonable cost to the 
Contractor ofthe manufacture and production), plus the reasonable cost of delivering such materials to 
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the construction site in the eventthat the price paid to the manufacturer, producer or dealer does not 
include delivery and in case of temporary materials, less dieir salvage value, if any. 

"Work day" in reference to an item of equipment means a day other than a Saturday, Sunday or legal 
holiday except that if the particular item of equipment is actually utilized at the construction site by the 
Contractor or Subcontractors under this Contract or any other contract widi the Construction Manager, 1 
WTC or the Authority on a Saturday, Sunday or legal holiday said day shall be deemed a work day. The 
rental for equipment, whether owned by the Contractor or Subcontractors or rented from others and 
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be 
computed by the Construction Manager on the basis ofthe following: 

A. 

1 •) Hourly rental for those items of equipment listed in the "Rental Rate Blue Book" 
(published by Machinery Information Division, K-III Directory Corporation, 1735 
Technology Drive, Suite 410, San Jose, California 95131-2398), (hereinafter called 
"the Blue Book") shall be 100% ofthe applicable rates as listed in said book, reduced 
to an hourly basis (see formula below) except that such applicable rates shall be 
reduced by 50% for all hours of rental payable hereimder In excess of 8 hours each 
day. The edition of this publicadon to be used shall be the one in effect on the date 
of die actual rental of die equipment. The "Estimated Operating Cost per Hour" as 
set forth for such item of equipment in the Blue Book shall foe added to the hourly 
rental for each hour that such equipment is actually engaged in performing Extra 
Work. No amount for operatmg cost will be allowed during periods when such 
equipment is not actually engaged in performing Extra Work (i.e, standby rental 
time). None of the provisions ofthe Blue Book shall be deemed referred to or 
included in this Contract except as specifically set forth in this Section. 

2.) If no listing of rental rate and/or hourly operating cost for the item of equipment is in 
the Blue Book, the Construction Manager shall determine the reasonable rate of 
rental and/or houriy operating cost ofthe particular item of equipment by such other 
means as he finds appropriate, 

B, When utilizing the rental rates appearing in the Blue Book, the Construction Manager 
Shall determine the applicable rate and the hourly rental determined therefrom by 
applying the following criteria: 

1 •) The rate to be applied for an item of equipment used on a particular Extra Work order 
shall be the daily, weekly or monthly rates from the foregoing publication based on 
the total number of work days or portions thereof that a particular item of equipment 
or subsdmte item of equipment is at the construction site for use by the Contractor or 
Subcontractors whether under this Contract or any other contract with the Authority. 
Included within this period will be (i) work days of idleness of the equipment at the 
construction site whether such idleness results from acts or omissions ofthe 
Contractor, Construction Manager, 1 WTC consultants or third persons, breakdowns 
in the equipment or any other cause, (ii) work days on which the equipment is 
removed from die construction site solely to enable the performance of repairs 
thereon, and (iii) work days intervening between the removal of equipment from the 
construcdon site for repairs and the delivery to the construction site ofthe same or 
substitute equipment. The number of work days in the period for each rate shall be as 
indicated below: 
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Three work days or less. 

More than three work days but not more than fifteen work days. 

More than fifteen work days. 

Daily Rate 

Weekly Rate 

Mondily Rate 

The pro rata portion which one hour bears to the applicable rate shall be determined in accordance with 
the following formula; 

Hourly rate based on daily rental. 

Hourly rate based on weekly rental. 

Hourly rate based on monthly rental. 

1/8 of daily rental from Blue Book 

1/40 of weekly rental from Blue Book 

1/176 of monthly retital from Blue Book 

2,) The rental rate shall be multiplied by the applicable regional adjustment factor shown 
for such item of equipment in the Blue Book. The adjustment factor shall not apply 
to the hourly operating cost. 

3.) If die Consuuction Manager should determine that the nature or size ofthe 
equipment used by the Contractor in connection with Extra Work is larger or more 
elaborate, as the case may be, than the size or nature ofthe minimum equipment 
determined by the ConsU'uction Manager to be suitable for die ExU-a Work, the 
reasonable rental will not be based upon the equipment used by the Contractor but 
will be based on the smallest or least elaborate equipment determined by the 
Construction Manager to have been suitable for the performance ofthe Extra Work. 

C, in the case of equipment utilized only for Extra Work; (a) in addition to amounts 
determined as provided in subparagraphs A and B above, there will be added to the rental 
as computed above the reasonable cost of transporting such equipment to and from the 
construction site, and (b) notwithstanding the number of hours during which such 
equipment is utilized, the minimum rental therefor will be for a period of eight hours. 

In computing die Contractor's compensation insofar as it is based upon Extra Work, and notwithstanding 
any provision to the contrary appearing m the Blue Book, no consideration shall be given to any items of 
cost or expense not expressly set forth above, it being expressly agreed that the costs and percentage 
additions hereinbefore provided cover items of cost and expense to the Contractor of any type 
whatsoever, including administration, overhead, taxes (other than those enumerated above), clean-up, 
consumables including gas and oil, drafting (including printing or odier reproduction), coordination, field 
measurements, maintenance, repairs, insurance, profit to the Contractor and small tools. 

Whenever any Extra Work is performed (whether by the Contractor directly or dirough a Subcontractor), 
the Contractor shall, at the end of each day, submit to the ConsU-ucdon Manager (a) daily time slips 
showing the name and number of each workman employed on such Work, the number of hours which he 
is employed thereon, the character of his duties, and the wages to be paid to him, (b) a memorandum 
showing the rates and amounts of Workers' Compensation Insurance premiums, if any, and state and 
federal taxes based on such wages, and vacation allowances and union dues and assessments which the 
employer actually pays pursuant to contractual obligation upon the basis of such wages (c) a 
memorandum showing the amount and character ofthe materials furnished for such Work, from whom 
they were purchased and the amount to be paid therefor, and (d) a memorandum of equipment used in the 
performance of such Work, together with the rental claimed therefor. Such memoranda and time slips are 
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for the purpose of enabling the Construction Manager to determine the amounts to be paid by the 
Construction Manager under diis numbered clause; and accordingly, diey shall constitute a condition 
precedent to such payment and the failure ofthe ConU-actor to fiunish them widi respect to any Work 
shall constitute a conclusive and binding determination on his part diat such Work is not Extra Work and 
shall constitute a waiver by the Contractor of claims for payment for such Work. In the evem diat the 
Construction Manager and the Contractor shall agree in writing upon a lump sum or other compensation 
for Extra Work in lieu of compensation as provided in die second paragraph of this clause, the daily time 
slips and memoranda required by this paragraph shall not be required subsequent to the date on which 
suchagreement has been reached. 

23. COMPENSATION FOR EMERGENCY DEUYS 

If the Contractor is specifically directed by the ConsboicUon Manager to suspend his operations as 
stipulated in the Specifications entitled "Conditions and Precautions" or if the Contractor is specifically 
directed not to start his operations at a time when operations are permitted to start as stipulated in such 
Section, and if solely becaiise of such suspension or direction not to start any ofthe Contractor's or 
Subcontractor's employees or equipment then engaged in or about to start such Work are necessarily kept 
idle at the construction site, during the hours when they would otherwise be engaged in the performance 
ofthe Work, then the Contractor's compensation shall be increased by an amount equal to the salaries and 
wages in amounts approved by the Construction Manager which the employer is required to pay and 
actually pays to such employees for the period or periods of such idleness, plus a proper proportion of (a) 
taxes actually paid by the employer pursuant to law upon the basis of such salaries and wages, and (b) 
vacation allowances and union dues and assessments which the employer actually pays pursuant to 
contractual obligations upon die basis of such salaries and wages, and in addition thereto such rental as 
the ConsU'uction Manager deems reasonable for such equipment during the period or periods of such 
idleness. The rental for idle equipment shall be computed by the Construction Manager in accordance 
with the provisions ofthe clause ofthe Form of Contract entitled "Idle Salaried Men and Equipment". 

In the event that the Contractor deems that any payment should be made pursuam to this numbered 
clause, he shall give prompt written notice to the Construction Manager stating the reasons why he 
believes such payments should be made and shall moreover, furnish to the Construction Manager at the 
end of each day, a memorandum showing the name, payroll title, salary rate and employer of each ofthe 
workuigmen, and description, owner and claimed rental rate for each item of equipment claimed to have 
been kept idle. Said nodce and memorandum are for the purpose of enabling the Construction Manager 
to verify the Contractor's claim at the time. Accordingly, notwithstanding any other provisions hereof, 
the fai lure of the Contractor to furnish such notice and memorandum shall constitute a conclusive binding 
determination on his part that he is not entitled to compensation as provided herein and shall constitute a 
waiver by the Contractor of all claims for such payment, such notice and memorandum being conditions 
precedent to payment under this numbered clause. 

24. PROGRESS PAYMENTS 

Payment Applications shall be on the form and provide all information and documentation as required in 
Rider L (Payment Procedures), uicluding without limitation all necessary certifications required herein 
for Prevailing Rate of Wage paid by Contractor and its Subcontractors, 

Using the Schedule of Values as a line-item accounting format. Payment Applications shall 
identify in detail the percent of Work coiripleted less retention withheld. 

The percentage completion shall be the percentage of that portion ofthe Work that has acttially been 
completed, as approved by Conshruction Manager and 1 WTC. 
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Construction Manager shall retain ten percent (10%) retention from all Payment Applications. Contractor 
may, upon its Work being fifty percent (50%) complete, seek Construction Manager's and 1 WTC's 
approval to reduce such retention. 1 WTC shall have sole discretion to approve or reject such request, 
regardless of Construction Manager's recommendation. 

Each Payment Application period shall be one (I) calendar month ending on die last day ofthe month. On 
the 20th of each mondi, Contractor shall submit to Construction Manager and 1 WTC a pencil draft ofthe 
Payment Application for the current month. Contractor, Construction Manager, Design Team 
representatives arid I WTC shall meet on or before the 25th to discuss die draft. By die 1st (3"" for 
February Payment Application) ofthe following month. Contractor shall submit the official Payment 
Application in accordance with the approved pencil draft, along widi all required information and 
documentation as set forth in Rider L (Payment Procedures), Construction Manager shall have ten (10) 
days thereafter to review and approve all or a portion ofthe Payment Applicadon diat shall be based upon 
the information in the approved pencil draft and associated required documentation, inform 
Contractor of missing required documentation or information, and issue die Certificate for Payment for 
the approved portion ofthe Payment Application, Construction Manager shall provide an integrated 
monthly progress payment request to 1 WTC for all contractors on the Project simultaneously. The 
approved portion ofthe Payment Application, subject to ConsttucUon Manager supplying all required 
documentadon, shall be paid by 1 WTC to Construction Manager. Construction Manager shall pay 
Contractor no later than diree (3) business days, or later if directed by 1 WTC, after receipt of such 
payment. 

Notwithstanding the above, I WTC and Consuuction Manager reserve the right, in their sole discretion, 
to directly pay Subcontractors and Materialmen, 

25. FINAL PAYMENT 

After the rendition ofthe Certificate of Final Completion and upon receipt fi-om the Contractor of such 
information as may be required, the Consttoiclion.Manager shall cerUfy in writing to I WTC and to the 
Contractor the total compensation earned by the Contractor, 

If so required, the Contractor shall thereupon (i) certify to the Construction Manager in writing, in such 
form as may be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that 
Contractor has paid and caused its Subcontractors of any fier to pay at least the prevailing rate of wage 
and supplements required by such clause and(ii) furnish to the Construction Manager a detailed swom 
statement of all claims, just and unjust, of Subcontractors, Materialmen and other third persons then 
outstanding and which Contractor has reason to believe may thereafter be made on account ofthe Work, 
(iii) furnish to the Construction Manager evidence of payment of all union fi-inge and employee benefit 
obligations; and (iv) furnish to the Consuoiction Manager Final Waivers of Lien and Release from all 
Subcontractors and Materialmen of any tier. 

Within fifteen (15) days after issuance of such certificate of total compensation earned (or within thirty 
days after receipt ofthe documents provided for in the immediately preceding paragraph, if required), the 
Construction Manager shall submit all required payment documents to 1 WTC. I WTC shall pay to 
Construction Manager and Construction Manager shall pay to Contractor within three (3) business days, 
or later if directed by 1 WTC, after the receipt from 1 WTC, by check the amount stated in said 
certificate, less all other payments and advances whatsoever to or for the account ofthe Contractor, All 
prior estimates and payments shall be subject to correction in this payment, which is throu^out this 
Contract called die Final Payment, 
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The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment shall be 
and shall operate as a release to the 1 WTC Indemnitee Group of all claims and of all liability to the 
Contractor for all things done or furnished in connection with the Contract and for every act and neglect 
ofthe Construction Manager or I WTC and odiers relating to or arising out ofthe Contract, including 
claims arising out of breach of contract and claims based on claims of third persons, excepting only his 
claims for reimbursement for certain sales taxes as hereinbefore provided. No payment, however, final or 
otherwise, shall operate to release the Contractor or his suredes from any obligadons in connection with 
this Contract or the Performance and Payment Bond. 

The Conn-actor's agreement as provided in the immediately preceding paragraph above shall be deemed to 
be based upon the consideration forming part of this Contract as a whole and not to be gratuitous; but in 
any event even if deemed gratuitous and without consideration, such agreement as provided in the 
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all 
claims, whether or not in litigation and even though stili under consideration by the Construction 
Manager or the Engineer. Such release shall be effective notwithstanding any purported reservation of 
right by the Contractor to preserve such claim. The acceptance of any check designated as "Final 
Payment" or bearing any similar designation shall be conclusively presumed to demonstrate the intent of 
the Contractor that such payment was intended to be accepted as final, with the consequences provided in 
this numbered clause, notwithstanding any purported Reservation of rights. 

The Contractor agrees thathe shall not be entitled to. and hereby waives any right he might otherwise 
have to. and shall not seek any judgment whether under this Contract or otherwise for any such Final 
Payment Or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment 
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of this 
numbered clause or have the effect in any way of entitling the Contractor to accept such Final Payment or 
an amount equivalent thereto or based thereon or any part diereof other than in the same fashion as a 
voluntary acceptance of a Final Payment subject to all the terms of this Contract including this numbered 
clause, unless and until the Contractor should obtain a judgment on any claim arising out of or in 
connection with this Contract (including a claim based on breach of contract) for an amount not included 
in said Final Payment. In any case in which interest is allowable on the amount ofthe Final Payment. 
such interest shall be at the rate of six percent (6%) per annum for the period, if any, in which such 
interest is due, 

2S. WITHHOLDING OF PAYMENTS 

(1) If the Contractor fails to perform any of its obligations under this Contract or under any other 
agreement between the Contractor and 1 WTC (including Contractor's obligation to pay in accordance 
with the terms of any such contract or agreement any claim lawfully made against Contractor by any 
Materialman, Subcontractor of any tier, worker, or other person or entity, which claim arises out of or in 
connection with the performance of this Contract or any other agreement as so described, or (2) if any 
claim (just or unjust) which arises out of or in connection with this Contract, or any other agreement 
between the Contractor and 1 WTC, is made against the Audiority, or I WTC or (3) if any Subcontractor 
with respect to this Contract, or with respect to any odier agreement between the Contractor and I WTC, 
fails to pay any claim lawfully made against such Subcontractor by any Materialman, Subcontractor, 
worker, or other third person that arises out of or in connecdon with this Contract or any other agreement 
so described, or if in the opinion ofthe Chief Engineer, any ofthe aforesaid contingencies is likely to 
arise, then the Construction Manager shall have the right, in its discretion, to widdiold out of any payment 
(final or otherwise and even though such payment has already been certified as due) such sums as the 
Chief Engineer may deem ample to protect it against delay or loss or to assure die payment of just claims 
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure 
such protection or satisfy such claims. All sums so applied shall be deducted from die Contractor's 
compensation. Omission by the Construction Manager to withhold out of any payment, final or 
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otherwise, a sum for any ofthe above contingencies, even though such contingency has occurred at the 
time of such payment, shall not be deemed to indicate diat die Construction Manager does not intend to 
exercise its right with respect to such contingency. Neidicr the above provisions for rights ofthe 
ConsU'uction Manager to withhold and apply moneys nor any exercise or attempted exercise of, or 
omission to exercise, such rights by die Consdaiction Manager shall create any obligation of any kind to 
such Materialmen, Subcontractors, workmen or other third persons. 

Until actual payment to the Contractor, his right to any amount to be paid under diis Contract (even 
though such amount has already been certified as due) shall be subordinate to the rights ofthe 
Construction Manager or 1 WTC under diis numbered clause. 

In the event that wages and/or supplements have been paid in an.amount less than as required by this 
Contract, then the Construction Manager, 1 WTC or Authority shall also have the right to withhold from 
the Contractor out of any payment, final or otherwise, on this, or any other open contract that the 
Contractor has with 1 WTC or Authority, so much as may be necessary to pay to union fringe benefit 
funds, laborers, mechanics, architects, draftsmen, engineers and technical workers, and others employed 
on the Work, the difference between the sums such persons should have received as wages and/or 
supplements and the amounts they actually received, and to pay such sums over to such persons. All such 
payments shall be deemed to be payments for the Contractor's account, la addition, the Contractor shall 
be required to pay to 1 WTC or Authority an amount equal to the Construction Manager's, 1 WTC's or 
Authority's cost of any Investigation conducted by or on behalf of the 1 WTC or Authority, diat discovers 
a failure to pay wages and/or supplements as required by this Contract by the Contractor or its 
Subcontractors, the cost of such investigation to be deterriiined by the Chief Engineer personally. If the 
Contractor fails or refuses to pay for the cost of any such investigation after demand by the Construction 
Manager, I WTC or Authority, the Construction Manager may deduct from any amount payable to the 
Contractor by the Construction Manager, under the Contract or under any other open contract between the 
Contractor and I WTC or Authority, an amount equal to die cost of such investigation. 

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of 
1 WTC or the Construction Manager, dien the Construction Manager shall pay the Contractor interest 
thereon at therate of six percent (6%) per annum for the period of delay, it being agreed that such interest 
shall be in lieu of and in liquidation of any damages to the Contractor because of such delay. 
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CHAPTER III 

PROVISIONS RELATING TO TIME 

27. TIME FOR COMPLETION 

The Contractor shall complete die performance of all Work under this Contract by the date or number of 
calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates). 

The Contractor shall not commence the performance ofthe Work undl the later ofthe following dates: 

A. If a Performance and Payment Bond is required, the date of receipt by it of notice 
from 1 WTC that the Performance and Payment Bond fiimished by it is sadsfactory; 

B. If Chapter V ofthe "Form of Contract" contains a clause entitled "Insurance 
Procured by Contractor", the date of receipt by it of notice from 1 WTC that the 
insurance procured by it pursuant to said clause is satisfactory, as evidenced by the 
certificate to be furnished in accordance with said clause. 

The dme for completion shall not be extended on account ofthe dme required to furnish die documents 
referted to in subparagraphs A and B above, but 1 WTC shall give notice to the Contractor within ten 
days after receipt of the Performance and Payment Bond or certificate of insurance as to whether or not 
such bond or insurance is satisfactory. 

The Contractor's obligations for the performance and completion ofthe Work within the time or times 
provided for in this Contract are ofthe essence of this Contract. The Contractor guarantees that it can and 
will complete the performance ofthe Work within the time hereinbefore stipulated or within the time as 
extended in accordance with the clause hereof entitled "Extensions of Time". 

EXTENSIONS OF TIME 

TIME IS OF THE ESSENCE IN REGARDS TO CONTRACTOR'S OBUGATIONS PURSUANT 
TO THIS CONTRACT, including without limitation Contractor's obligation to complete its Work in by 
the date or number of calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates). 
As may be extended in accordance with the clause entitled "Extensions of Time". 

The dme for completion of any part ofthe Contract, as provided in Rider T, shall be extended (subject, 
however, to the provisions of this numbered clause) only if in the opinion ofthe Construction Manager, 
the Contractor is necessarily delayed in completing such part by such time solely and directly by a cause 
which meets the conditions set forth in A and B below; 

A. Such cause is beyond the Contractor's control and arises without his fault; 

B. Such cause comes into existence after the opening of Proposals on this Contract and 
neither was nor could have been anticipated by investigation before such opening. 

41 



Variations in temperature and precipitation shall be conclusively deemed to have been anticipated before 
opening of such Proposals on diis Contract except to the extent that the actual raondily average 
temperature varies from a temperature which is ten percent (10%) above or below the monthly normal 
temperature and except to die extent that the actual number of days of precipitation (of 0.1 inch or more) 
per month exceeds a number equal to two plus the normal number of days of precipitadon per month. 

In any case, the variadons in temperature and precipitadon described in the immediately preceding 
sentence will be cause for an extension of lime only if occurring between the actual time of 
commencement ofthe Work at the construcdon site and the time for completion stipulated in the clause 
hereof entitled "Time for Completion" (or such time as extended as provided for herein). In the case of 
portions of months the number of days will be pro-rated by the Construction Manager. Temperature and 
precipitation shall be as recorded by the U. S. Weather Bureau in its publications, including that entitled 
"Local Climatological Data with Comparative Data", which is applicable to die area in which the Work is 
to be performed, and in the case of precipitation, the normal number of days of precipitation (of 0.1 inch 
or more) per month as abstracted from the aforementioned publicadons are as follows; 

Moad) 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

Normal auiuberof days per 
moaib oo wfaljch precipitation 

exceeds 0.1 inch 

1 

1 

8 

7 

6 

6 

5 

7 

6 

6 

7 

7 

In any event, even though a cause of delay meets the above conditions, in the opinion ofthe Construction 
Manager, an extension shall be granted only to the extent that (i) the performance ofthe Work is actually 
and necessarily delayed and (ii) the effect of such cause cannot be anticipated and avoided or mitigated by 
the exercise of all reasonable precautions, efforts and measures (Including plarming. scheduling and 
rescheduling), whether before or after the occurrence ofthe cause of delay, and an extension shall not be 
granted for a cause of delay which would not have affected the performance ofthe Contract were it not 
for the fault ofthe Contractor or for other delay for which the Contactor is not entitled to an extension of 
time. 

Any reference herein to the Contractor shall be deemed to include Subcontractors and Materialmen, 
whether or not in privify of contract with die Contractor, and employees and others performing any part of 
the Contract and all the foregoing shall be considered as agents ofthe Contractor. 
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The period of any extension of time shall be that necessary to make up die time actually lost, subject to 
die provisions of diis numbered clause, and shall be only for die portion ofthe Contract acttially delayed. 

As a condidon precedent to an extension of time, the Contractor shall give written notice to the 
Construction Manager within forty-eight (48) hours after the dme when he knows or should have known 
of any cause which might under any circumstances result in delay for which he claims or may claim an 
extension of time (including those causes which the Construction Manager is responsible for or has 
knowledge of), specifically stating that an extension is or may be clauned, identifying such cause and 
describing, as fully as practicable at the dme, the nature and expected duradon ofthe delay and its effect 
on the various portions ofthe Contract. Since the possible necessity for an extension of time may 
materially alter the scheduling, plans and other actions of die Construction Manager, and since, with 
sufficient opportunity, the Construction Manager might if it so elects attempt to mitigate the effect of a 
delay for which an extension of time might be claimed, and since merely oral notice may cause disputes 
as to the existence or substance thereof, the giving of written notice as above required shall be of tbe 
essence of the Contraetor'a obligations and failure ofthe Contractor to give written notice as above 
required shall be a conclusive waiver of an extension of time. 

It shall in all cases be presumed that no extension, or further extension, of time is due unless the 
Contractor shall affirmatively demonstrate to the satisfaction ofthe Construction Manager that it is. To 
this end the Contractor shall maintain adequate records supporting any claim for an extension of time, and 
in the absence of such records, the foregoing presumption shall be deemed conclusive 

2S. IDLE SALARIED WORKERS AND EQUIPMENT 

If any salaried workers or equipment of the Contractor or any Subcontractor are necessarily kept 
cominuously idle and wholly unoccupied at the constt-uction site for a ftill day on each of two or more full 
days on which they would be engaged in the performance ofthe Work but for causes due solely to acts or 
omissions of Construction Manager and 1 WTC occurring after the opening of Proposals on this Contract, 
and if such idleness is not due to any cause within the control ofthe Contractor or of any of his 
Subcontractors or Materialmen or its or their employees, then the Construction Manager shall pay to the 
Contractor and the Contractor shall accept (in addition to any sums otherwise payable under this Contract 
and in full satisfaction of and in liquidation of all claims for damages because of such act or omission of 
the Construction Manager or 1 WTC) an amount equal to diat which the employer actually pays such 
salaried employees during such ftitl days of idleness, plus a proper proportion of vacation allowances and 
union dues and assessments actually paid by the employer pursuant to contractual obligations on the basis 
of such salaries, and a proper proportion ofthe taxes actually paid by the employer pursuant to law upon 
the basis of such salaries and plus such rental for such idle equipment as the Construction Manager deems 
reasonable. The rental for idle equipment shall be computed by the Construction Manager in accordance 
with the provisions ofthe clause of die Form of Contract entided "Compensation for Extra Work"; 
provided, however, that the provisions of subparagraph C of said clause shall not be applicable to such 
idle equipment 
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The Contractor shall give written notice to the Construction Manager before the end ofthe second ofthe 
above mentioned two (2) or more full days (whether or not the Construction Manager is aware of the 
existence of any circumstances which might constitute a basis for payment under this numbered clause), 
specifically stating that salaried men or equipment have been kept idle under circumstances which might 
result in payment under this numbered clause; and he shall furnish with such notice, for all the days that 
have occurred, and shall in addition fiimish at the end of each additional day ofthe above mentioned two 
(2) or more full days, (a) a memorandum showing the name, payroll title, salary rate and employer of 
each ofthe salaried men claimed to have been kept idle at the construction site, and taxes based upon their 
salaries and the holiday and vacation allowances and union dues and assessments which the employer 
must actually pay pui'suant to contractual obligations based on their salaries, and (b) a memorandum of 
the equipmerit claimed to be kept idle, together widi the amount claimed as rental therefor. Said notice 
and memoranda are for the purpose of enabling the Construction Manager to verify the Contractor's claim 
at the time, and of enabling him to take such steps as may be necessary to remedy the conditions upon 
which the claim is based. The furnishing of such notice and memoranda shall be a condition precedent to 
payment under this numbered clause, so that the day on which notice is given shall be counted as not later 
than the second ofthe above mentioned two (2) or more fiill days and no subsequent day shall be counted 
for which the above memoranda are not furnished at the end of such day, 

29. DELAYS TO CONTRACTOR 

As between the Contractor and the Construction Manager, the Contractor assumes the risk of all 
suspensions of or delays in performance ofthe Contract, regardless of die lengdi diereof, arising from all 
causes whatsoever, whether or not relating to this Contract, including wrongful acts or omissions of any 
member ofthe 1 WTC Indemnitee Group, except only to the extent, if any, that compensation or an 
extension of time may be due as expressly provided for elsewhere in diis Contt'act for such suspension or 
delays and except to the extent, if any, that compensation may be agreed to by the Construction Manager 
in writing pursuant to the clause hereof entided "Compensation for Extra Work" for impact costs incurred 
by the Contractor in connection with the performance of Extra Work, Subject only to such exceptions, 
the Contractor shall bear the burden of all costs, expenses and liabilities which he may iiu;ur in connection 
with such suspensions or delays, and all such suspensions, delays, costs, expenses and liabUities of any 
nature whatsoever, whether or not provided for in this Contract; shall conclusively be deemed to have 
been within die contemplation ofthe parties. 

Notwithstanding any provisions of this Contract, whether relating to tune of performance or odierwise, 
the Construction Manager make no representation or guaranty as to when the construction site or any part 
thereof will be available for the performance ofthe Contract or as to whether condKions at the 
construction site will be such as to permit the Contract to be performed thereon widiout interruption or by 
any particular sequence or method or as to whether the performance ofthe Contract can be completed by 
the time required under this Contract or by any other time. 

Wherever in connection with this Contract it is required, expressly or otherwise, that the Construction 
Manager shall perform any act relating to die Contract, including making available or furnishing any real 
property, materials, or other things, no guaranty is made by the Construction Manager as to the time of 
such performance and the delay ofthe ConsU-uction Manager in fulfilling such requirement shall not 
result in liability of any kind on the part of die I WTC Indemnitee Group except only to the extent, if any, 
that an extension of time or compensation may be due as expressly provided for elsewhere in this 
Contract. 
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30. CANCEaATtON FOR DELAY 

If the performance ofthe Contract or any portion of it shall, in the opinion of die Construction Manager, 
be materially delayed, whether or not through the fault of die Contractor, by any cause which affects the 
Contractor's ability to perform the Contract without affecting to the same degree the Construction 
Manager's own ability to perform it either directly or through others, the Construction Manager shall 
have the right at any time during the existence of such delay to cancel this Contract as to any portion not 
yet performed, without prejudice to the rights, liabilities and obligations ofthe parties under this Contract 
arising out of portions already performed, provided, however, that such right of cancellation shall not 
exist if the delay be due to any wrongful act or omission of any member ofthe 1 WTC Indemnitee Group. 
In the event of such cancellation, no allowance shall be made for anticipated profits. 
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CHAPTER IV 
CONDUCT OF CONTRACT 

31. SUSPENSION. TERMINATION AND ALTERNATIVE DISPUTE 
RESOLUTION OF ALL DliSPUtES 

If at any time it shall be, from die viewpoint of I WTC or Construction Manager, determined to be 
impracticable or undesirable to proceed with or continue the performance ofthe Contract or any part 
thereof, whedier or not for reasons beyond the control of I WTC or Construction Manager, Construction 
Manager shall have authority to suspend performance of any part or all ofthe Contract until such time as 
Construction Manager may deem it practicable or desirable to proceed. Moreover, if at any time it shall 
be, from the viewpoint of 1 WTC or ConsU'uction Manager, determined to be impracticable or 
undesirable to proceed with or continue the performance ofthe Contract or any part thereof whether or 
not for reasons beyond the control of 1 WTC or Construction Manager, Constt-uction Manager shall have 
authority to cancel diis ConU-act as to any or all portions not yet performed and as to any materials not yet 
installed even though delivered. Such cancellation shall be without prejudice to the rights and obligations 
of the parties arising out of portions already performed, but no allowance shall be made for anticipated 
profits. Contractor shall be entitled to compensation only for the portion for Work performed less any 
damages incurred by the 1 WTC Indemnitee Group or reasonably foreseeable to be incurred or resulting 
from any breach of Contract by Contractor. 

To resolve all disputes and to prevent litigation die parties to this Contract authorize the Chief Engineer to 
decide all questions of any nature whatsoever arising out of. under, or in connection with, or in any way 
related to or on account of, this Contract (including claims in the nature of breach of Contract or fraud or 
misrepresentation before or subsequent to acceptance ofthe Contractor's Proposal and claims of a type 
which are barred by the provisions of this Contract) or the Project and his decision shall be conclusive, 
final and binding on the parties. His decision may be based on such assistance as he may find desirable. 
The effect of his decision shall not be impaired or waived by any negotiations or settlement offers in 
connection with the question decided, whether or not he participated therein himself, or by any prior 
decision ofthe Engineer or others, which prior decisions shall be deemed subject to review by the Chief 
Engineer, or by any termination or cancellation of this Contract, 

All such questions shall be submitted in writingby either party to the Chief Engineer for his decision, 
together with all evidence and other pertinent information in regard to such questions, in order that a fair 
and impartial decision may be made, in any action against the Construction Manager or I WTC relating 
to any such question the Contractor must allege in his complaint and prove such submission, which shall 
be a condition precedent to any such action. No evidence or information shall be introduced or relied 
upon in such an action that has not been so presented to the Chief Engineer. 

This numbered clause shall be governed by and construed in accordance with die law ofthe State of New 
York, without giving effect to its choice of law provisions. 

32. AUTHORITY AND DUTIES OF CONSTRUCTION MANAGER 

Inasmuch as the public interest requires that the Project to which this Contract relates shall be performed 
in the manner which 1 WTC and Construction Manager deems best, the Consoiiction Manager, subject to 
1 WTC's opinion, shall have absolute authority to determine what is or is not necessary or proper for or 
incidental to the portion thereof specified in the clause hereof entided "General Agreement" arid the 
Contract Drawings shallbe deeriied merely his present determination on this point. In the exercise of this 
authority, ConsU'uction Manager shall have power to alter die Contract Drawings; to requhe the 
perfonnance of Work not required by them in their present form, even diough of a totally different 
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character from that now required; and to vary, increase and diminish the character, quantity and quality 
of, or to countermand, any Woric now or hereafter required. Such variation, increase, diminution or 
countermanding need not be based on necessity but may be based on convenience. 

In the performance ofthe Contract, the Contractor shall conform to all orders, directions and requirements 
ofthe Construction Manager and shall perform the Contract to the satisfaction of die Construction 
Manager at such times and places, by such methods and in such manner and sequence as he may require, 
and the Contract shall at all stages be subject to his inspection. The Construcdon Manager shall 
determine the amount, quality, acceptability and fimess of all parts of the Work and shall interpret die 
Coiuract Drawings and any orders for Extra Work. The Contractor shall employ no equipment, materials, 
methods or men to which the Construction Manager objects, and shall remove no materials, equipment or 
other facilities from the consttuction site without permission. Upon request, the Construction Manager 
shall confirm in writing any oral order, direction; requirements or determmation. 

The Contractor is requested to orally advise the Construction Manager of questions as they arise. 
Although such advice will not substitute for the written notice and information for which requirements are 
set forth elsewhere herein, it is anticipated that it will facilitate prompt decisions on the part ofthe 
Construction Manager and others. 

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment, 
discretion or determination ofthe Construction Manager shall contt-ol or in which the Contract shall be 
performed to his satisfaction or subject to his inspection, shall not imply that only the matters of a nature 
similar to those enumerated shall be so governed and performed, but without exception the entire Conuact 
shall be so governed and so performed. 

33. NOTICE REQUIREaAENTS 

No claim against the Construction Manager and 1 WTC shall be made or asserted in any action or 
proceeding at law or in equity, and the Contractor shall not be entitled to allowance of such claim, unless 
the Contractor shall have complied with all requirements relating to die giving of written notice ofthe 
information with respect to such claim as provided in this numbered clause. The failure ofthe Contractor 
to give such written notice and information as to any claim shallbe conclusively deemed to be a waiver 
by the Contractor of such claim, such written notice and information being conditions precedent to such 
claim. As used herein "claim" shall include any claim arising out of, under, or in connection with, or in 
any way related to or on account of, this Contract (including claims in the natiue of breach of Contract or 
fraud or misrepresentation before or subsequent to acceptance ofthe Contractor's Proposal and claims of a 
type which are barred by the provisions of this Contract) for damages, payment or compensation of any 
nature or for extension of any time for performance of any part of diis Contract. 

The requirements as to the giving of written notice and information with respect to claims shall be as 
follows: 

A. In the case of any claims for Extra Work, extension of time for completion, idle salaried 
men and equipment, or any other matter for which requirements are set forth elsewhere in 
this Contract as to notice and information, such requirements shall apply. 
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B. In the case of all other types of claim, notice shall have been given to the Construction 
Manager and 1 WTC, personally, as soon as practicable, and ui any case, within forty-
eight (48) hours, after occurrence ofthe act, omission, or other circumstance upon which 
the claim is or will be based, stating as fully as practicable at the time all information 
relating thereto. Such information shall be supplemented with any further information as 
soon as practicable after it becomes or should become known to the Contractor, including 
daily records showing all costs which the Contractor may be incurring or all odier 
circumstances which will affect any claim to be made, which records shall be submitted 
to the Consttuction Manager and I WTC, personally. 

The above requirements for notices and information are for the purpose of enabling the Construction 
Manager to avoid waste of public funds by affording it promptly the opportunity to cancel or revise any 
order, change its plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such 
other action as tiiay seem desirable and to verify any claimed expense or circumstances as they occur, and 
the requirements herein for such notice and information are essential to this Contract and are in addition 
to any notice required by statute with respect to suits against the Construction Manager and 1 WTC. 

The above referred to notices and information are required whedier or not the Construction Manager or 1 
WTC are aware ofthe existence of any circumstances which might constitute a basis for a claim and 
whether or not the Construction Manager or 1 WTC have indicated it will consider a claim. 

No act, omission, or statement of any kind shall be regarded as a waiver of any ofthe provisions of diis 
numbered clause or may be relied upon as such waiver except only either a written statement signed by 
the ConsU-uction Manager or 1 WTC expressly slating that a waiver is intended as to any particular 
provision of this numbered clause, and more particularly no discussion, negotiations, consideration, 
correspondence, or requests for information with respect to a claim by any officer, employee or agent of 
the Construction Manager or 1 WTC shall be construed as a waiver of any provision of this numbered 
clause or as authority or apparent authority to effect such a waiver. 

Since merely oral notice or information may cause disputes as to the existence or substancethereof, and 
since notice, even if written, to other than the Construction Manager to receive it may not be sufficient to 
come to theattemion ofthe representative ofthe Consttiiction Manager with the knowledge and 
responsibility of dealing with the situation only notice and information complying with the express 
provisions of this numbered clause shall be deemed to fulfill the Contractor's obligation under this 
Contract. 

All notice requirements for Construction Manager or 1 WTC shall be deemed to be made if sent to the 
following: (i) Milo Riverso or his successor in duty. Project Executive of I WTC, 115 Broad\yay 10th 
floor, New York, NY 10006; and (ii) Mike Mennella or his successor in duty. Executive Vice President, 
Tishman Construction Corporation, 666 Fifth Avenue, New York, NY 10103 

34. EQUAL EMPLOYOaENT OPPORTUNITY 

During the performance of this Contract, the Contractor agrees as follows: 

A. The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, sex, color or national origin, and will take affirmative action to 
insure that they are afforded equal employment opportunities without discrimination 
because of race, creed, sex, color or national origin. Such action shall be taken with 
reference, but not be limited to: recruitment, employment, job assignment, promotion, 
upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of 
compensation, and selection for training or retraining, including apprenticeship and on-
the-job training. 
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B. The Contractor shall send to each labor union or representative of workers with which 
Contractor has or is bound by a collective bargaining or other agreement or 
understanding, a notice, to be provided by the State Commission for Human Rights, 
advising such labor union or representative ofthe Contractor's agreement under clauses A 
through H (hereinafter called "non-discrimination clauses"). If the Contt-actor was 
directed to do so by the Authority as part ofthe bid or negotiation of this Contract, the 
Contractor shall request such labor union or representative to furnish him with a written 
statement that such labor union or representative will not discriminate because of race, 
creed, sex, color or national origin and diat such labor uiuon or representative either will 
affirmatively cooperate, widiin die limits of its legal and contractual authority, in the 
implementation ofthe policy and provisions of these non-discrimination clauses or that it 
consents and agrees that recruitment, employment, and the tertns and conditions of 
employment under this Contract, shall be in accordance with the purposes and provisions 
of these non-discrimination clauses. If such labor union or representative fails or refuses 
to comply with such a request that it furnish such a statement, the Contractor shall 
promptly notify the State Commission for Human Rights of such failure or refusal, 

C. The Contractor shall post and keep posted in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the State Commission for 
Human Rights setting forth the substance ofthe provisions of clauses A and B and such 
provisions ofthe State's laws against discrimination as the State Commission for Human 
Rights shall determine, 

D. The Contractor shall state, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, that all qualified applicants will be afforded equal 
employment opportunities without discrimination because of race, creed, sex, color or 
national origin. 

E. The Contractor shall comply with the provisions of Sections 291 -299 of the Executive 
Law and the Civil Rights Law, shall furnish all information and reports deemed necessary 
by the State Commission for Human Rights under these non-discrimination clauses and 
such sections ofthe Executive Law, and shall permit access to his books, records and 
accounts by die State Commission for Human Rights, the Attorney General and the 
Industrial Commissioner for the purposes of investigation to ascertain compliance with 
these non-discrimination clauses and such sections ofthe Executive Law and Civil Rights 
Law. 

F. This Contract may be forthwidi canceled, terminated or suspended, in whole or in part, 
by the Construction Manager upon the basis of a finding made by the State Commission 
for Human Rights that the Contractor has not complied with these non-discrimination 
clauses, and the Contractor may be declared ineligible for future contracts made by or on 
behalf of the State, 1 WTC, the Authority or other public authority or agency ofthe State, 
until he has satisfied the State Commission for Human Rights that he has established and 
is carrying out a program in conformity with the provisions of these non-discrimination 
clauses. Such finding shall be made by the State Commission for Human Rights after 
conciliation efforts by the Commission have failed to achieve compliance with these non­
discrimination clauses and after a verified complaint has been filed with the Commission, 
notice thereof has been given to the Contractor by the Commission and an opportunity 
has been afforded him to be heard publicly before the State Commissioner of Human 
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Rights or his designee. Such sanctions may be imposed and remedies invoked 
independently of or in addition to sanctions and remedies otherwise provided by law. 

G, The Contractor shall include the provisions of clauses A through F in every subcontract 
or purchase order in such a manner diat such provisions will be binding upon each 
Subcontractor or vendor as to operations to be performed within the State of New York. 
The Contractor shall take such action in enforcing such provisions of such subcontract or 
purchase order as the Construction Manager may direct, including sanctions or remedies 
for non-compliance. If the Contractor becomes involved in or is threatened with 
litigation with a Subcontractor or vendor as a result of such direction by the Construction 
Manager, the Contractor shall promptly so notify the Construction Manager, requesting 
him to intervene and protect the interests ofthe Construction Manager. 

H, The provisions of this numbered clause which refer to the State Commission for Human 
Rights, the Attorney General and the Industtial Commissioner are inserted in diis 
Contract for the benefit of such parties, as well as for die benefit ofthe Audiority, and 
said Commission, Commissioner and the Attorney General shall have a direct right of 
action against the Conttactor to effectuate the intent of this clause. 

35. AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT 
OPPORTUNITY 

The Contractor shall comply with the provisions set forth hereinafter. These provisions are modeled on 
the conditions for bidding on federal government contracts adopted by the Office of Federal Contract 
Compliance in 1978. 

Each bidder, Contractor or Subcontractor (hereinafter called the Contractor) must fully comply widi the 
clause entitled "Equal Employment Opportunity" and these bid conditions. The Contractor commits itself 
to the goals for minority and female utilization set forth below and all other requirements, terms and 
conditions of these bid conditions by submitting a properly signed bid. 

The ConU-actor shall appoint a company executive to assume the responsibility for the implementation of 
the requirements, terms and conditions of these bid conditions. 

A, The goals for minority and female participation, expressed in percentage terms, for the 
Contractor's workforce at the construction site under this ConU-act are as follows: 

Minority, except laborers 30% 

Minority, laborers 40% 

Female, except laborers 6,9% 

Female, laborers 6.9% 

These goals are applicable to all construction Work performed at the construction site under the Contract. 

The Contractor's compliance with diis Section shall be based on its implementation ofthe clause entitled 
"Equal Employment Opportunity," and specific affirmative action obligations required herein of minority 
and female employment and training must be substantially uniform throughout the length ofthe Contract 
and in each trade. The transfer of minority or female employees or trainees from conn-actor to conu-actor 
or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation ofthe 
Contract. Compliancie with the goals will be measured against the total work hours performed. 
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B. 

C. 

1,) The Contractor shall provide written notification to the General Manager, Business 
and Job Opportunity, Office of Regional and Economic Development ofthe Port 
Authority of New York and New Jersey, within ten (10) working days of award of 
any construction subcontract in excess of Ten Thousand Dollars ($10,000) at any tier 
for construction work under this Contract. The notification shall list the name, 
address and telephone number ofthe Subcontractor; employer identification number; 
estimated dollar amoum ofthe subcontract; estimated starting and completion dates 
ofthe subcontract; and the geographical area in which the subcontract is to be 
performed. 

2.) The Contractor shall submit a Workforce Projection Schedule, which shall be 
correlated to the progress schedule, withm thirty (30) days after acceptance ofthe 
proposal, for the approval ofthe Construction Manager. The Contractor shall 
maintain and periodically update it at intervals as required by the Construction 
Manager, The Workforce Projection Schedule shall include the time period in which 
each trade shall be utilized, the average number of workers required per trade on a 
weekly basis, the peak period for each trade, and the number of workers required per 
trade for the peak period on a weekly basis. 

t.) As used in these specifications: 

a. Omitted 

b. "Manager" means General Manager, Business and Job Opportunity, Office of 
Regional and Economic Development ofthe Authority; 

c. "Employer identification number" means the Federal Social Security number 
used on the Employer's Quarterly Federal Tax Return, U. S. Treasury Department 
Form 941; 

d. "Minority" includes: 

(i) Black (all persons having origins in any of the black African racial groups 
not of Hispanic origin); 

(ii) Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any ofthe original 
peoples ofthe Far East, Southeast Asia, the Indian Subcontinent, or the 
Pacific Islands); and 

(iv) Native American or Alaskan native (all persons having origins in any ofthe 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification), 

2.) Whenever the Contt-actor, or any Subcontractor at any tier, subcontracts a portion of 
the Work involving any construction trade, it shall physically include in each 
subcontract in excess of Ten Thousand Dollars ($10,000) such provisions as are 
necessary for the Contractor to achieve the aggregate goals set forth above. 
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3.) Omitted, 

4.) The Contractor shall implement the specifu; affirmative action standards provided in 
paragraphs 7a through p hereof The goals set forth above are expressed as 
percentages ofthe total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in the total workforce 
at the coristruction site under the Contract including employees ofthe Contractor and 
die Subcontractors. The Contractor is expected to make substantially uniform 
progress toward its goals in each craft during the period specified. These goats may 
be achieved through utilization of journey workers and apprentices. In the event they 
are not achieved through the utilization of journeyworkers, the maximum number of 
apprentices provided for in the applicable collective bargaining agreement may be 
utilized to achieve said goals, 

5,) Neither the provisions of any collective bargaining agreement, nor the failure by a 
union with whom the Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor's obligations hereunder. 

6.) In order for the nonworking training hours of apprentices and trainees to be counted 
in meeting the goals, such.apprentices and trainees must be employed by the 
Conttactor during the trainirig period, and the Contactor must have made a 
commitment to employ the apprentices and trainees at die completion of dieir 
training, subject to the availability of employment opportunities. Trainees must be 
trained pursuant to training programs approved by the U.S. Department of Labor. 

7.) The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of the Contractor's compliance with these provisions 
shall be based upon its effort to achieve maximum results from its actions. The 
Contractor shall document these efforts fully, and shall implement affirmative action 
steps at least as extensive as the following: 

a. Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record ofthe organizations' responses. 

b. Develop maximum job opportunities for apprentices appropriate to the conditions 
ofthe Work and subject to the applicable collective bargainirig agreement, in 
conjunction with training programs for the area which expressly mclude 
minorhies and women, including upgrading programs and apprenticeship 
programs relevant to the Contractor's employment needs, especially those 
programs funded or approved by the Department of Labor. The Contractor shall 
provide notice of these programs to the sources compiled under 7a above. 

c. Maintain a current file ofthe names, addresses and telephone numbers of each 
minority and female off-the-street applicant and minority or female refeiral from 
a union, a recruitment source or community organization and of what action was 
taken with respect to each such individual. If such individual was sent to the 
union hiring hall for referral and was not referred back to the Contractor by the 
union or, if referred, not employed by the Contractor, this shall be documented in 
the file with the reason therefor, along with whatever additional actions the 
Contractor may have taken. 
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d. provide immediate written notification to the Manager when the union or unions 
with which the Contractor has a collective bargaining agreement has not referred 
to the Contractor a minority person or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the 
Contractor's efforts to meet its obligations. 

e. Ensure and maintain a working environment free of harassment, intimidation, 
and coercion at all sites, and in all facilities at which the Contractor's employees 
are assigned'to work. The Contt-actor; where possible, will assign two or more 
women to each construction project. The Contractor shall specifically ensure that 
all foremen, superintendents, and other on-site supervisory personnel are aware 
of and cany out the Contractor's obligation to maintain such working 
environment, with specific attention to minority or female individuals working at 
such sites or in such facilities, 

f Disseminate the Contractor's EEO policy by providingnotice ofthe policy to 
unions and training programs and requesting their cooperation in assisting the 
Contractor in meeting its EEO obligations; by including it in any policy manual 
and collective bargaining agreement; by publicizing it in the company 
newspaper, annualreport, etc; by specific review ofthe policy with all 
management personnel and with all minority and female employees at least once 
a year; and by posting the company EEOpolicy on bulletin boards accessible to 
all employees at each location where consu-uction work is performed. 

g. Review, at least annually,.die company's EEO policyand affirmative action 
obligations hereunder with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decisions'including specific 
review of these items with onsite supervisory persoimel such as Superintendents, 
General Foremen, etc., prior to the initiation of constriiction work at any job site, 
A written record shall be made and maintained identifying die time.and place of 
these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

h. Disseminate die Contractor's EEO policy externallyby including it in any 
advertising in the ne\ys media, specifically including riiinority and'female news 
media, and providing written notification to and discussing the Contractor's EEO 
policy with other Contractors and Subcontractors widi whom the Contractor does 
or anticipates doing business. 

1. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
minority and female recruitment and training organizations serving the 
Contractor's recruitment area and employment needs. Not later than one month 
prior to the date for the acceptance of applications for apprenticeship or other 
training by any recruitment source, the Contractor shall send written notification 
to organizations such as the above, describing the openings, screening 
procedures, and tests to be used in the selection process. 

j . Encourage present minority and female employees to recruit other minority 
persons and women and. where reasonable, provide after school, summer and 
vacation employment to minority and female youth. 

k. Tests and other selection requirements shall comply with 41 CFR Part 60-3. 
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1. Conduct, atleast annually, an inventory and evaluation at least of all minority 
and female personnel'for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate training, etc,, such 
opportunities, 

m. Ensure that seniority practices, job classifications, work.assignments and other 
personnel practices, do not have a discriminatory effect by continually 
monitoring all personnel and employment related activities to ensure that the 
EEO policy and the Contractor's obligations hereunder are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that 
separate or single-user toilet and necessaiy changing facilities shall be provided 
to assureprivacy between:die sexes. 

0, Document and maintain a record of all solicitations of offers for subcontracts 
fromminority and'female construction contractors and suppliers, including 
circulation of solicitations to minority and female contractor associations and 
other business associations, 

p. Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Contractor's EEO policies and affirmative action 
obligations. 

8.) Contractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmative action obligations (7a through p). The 
efforts of a conUactor association, joint contractor-union, contractor-community, or 
other similar group of which the Contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 7a dirough p hereof 
provided diat the Contractor actively participates in the group, makes every effort to 
assure that.the group has a positive impact on the employment of minorities and 
women inthe industry, ensures that the concrete benefits of the program are refiected 
in the Contractor's minority and female workforce participation,.makes a good faith 
effort to meet its individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the 
Contractor. The obligation to comply, however, is the Contractor's and failure of 
such a group'to fulfillan obligation shall not be a defense for the Contractor's non­
compliance.. 

9.) Goals for minorities and for women have been established. The Contractor, however, 
is required to provide eciual employment opportunity and to take affu^mative action 
for all minority groups, both male and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation hereof if a particular 
group is employed in a substantially disparate^manner (for example, even though the 
Contractor has achieved its goals for women generally, the Contractor may be in 
violation hereof if a specific minority group of women is under-utilized), 

10,) The Contractor shall not use the goals and timetables or affirmative action standards 
to discriminate agairist anyperson because of race, color, religion, sex, or national 
origin, 

1 i.) The Contractor shall not enter into any subcontract with any person or firm debarred 
from government contracts pursuant to Executive Order 11246. 
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12.) The Contractor shall carry out such sanctions and penalties for violation of this clause 
and of the clause entitled "EquarEniplpymentOpporturiity",;Uicludihgsuspensbn, 
terminationand cancellation ofexisting subcontracts as may be imposed or ordered 
by the Construction Manager, Any Contractor who fails to carry out suchsanctions 
and periaUies shall be in violation hereof 

13.) The Contractor, in fulfilling its obligations hereunder shall .implement specific 
affirmative action steps, at least as extensive as those staridards prescribedin 
paragraph 7 hereof so as to achieve maximum results from,its efforts to ensure equal 
employrhent opportunity. If the Contractor fails to comply with die requirements of 
these provisions, the Construction Manager shall .proceed accordingly. 

14.) The Contractor shall designate a responsible offictal to monitor all employment 
related activity to ensure that die company EEO policy isbeirig carried out,-to submit 
reports, including the Monthly Employment Utilization Report, relating to the 
provisions hereof as may be required and to keep records. Records shall at least 
includefor each employee thename, address, telephone nunibers, construction trade, 
union affiliation if any, employee identification number when assigned, social 
security number,'race,sex,.status(e.g. mechanic,apprentice.traineeihelper,or 
laborer), dates of changes in status, hours worked per week in the indicated trade, rate 
of pay, and locations at which the work was performed. Records shallbe maintained 
in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy this requirement, contractors shall not be required to maintain separate 
records. 

15.) Nothing hereiii provided shall be construed as a limitation upon theiapplication of 
any laws which establish standards of compliance or upon the application of 
requirementsforjthe hiring of local or other area residents (e.g., those under the 
Public WoifksiEmployment Act of 1977 and the Community Development Block 
Grant Program). 

36. PREVAILING RATE OF WAGE 

The Contractor shall pay or provide (and shall cause all Subcontractors to pay or provide) to his or their 
workmen, laborers arid mechanics (who are employed by him or them to work on an hourly or daily basis 
at any trade or occupation at oraboutthe.construction site) at least the prevailing rate of wage and 
supplements foi- others engaged in the same trade or occupalion.at the time and in the locality in which 
the Work is being performed as determined by the Construction Manager and notwithstanding that such 
rate may be higher than the rate in effect on the date of opening of Proposals. 

For purposes of this Contract, the Construction Manager has determined diat the prevailing rates of wage 
and supplements,are those established by the Commissioner of Labor of die State of New York for the 
locality and for the period of time in which the Work is perforrried. The currently prevailing rates of 
wage and.supplements are set forth in the Prevailing Rate Schedule annexed hereto and made a part 
hereof these rates are subject to annual adjustment effective July 1st of each year and a.Preyailing Rate 
Schedule refiecting all adjustments will be available for the Contractor's inspection on or about July 15th 
of each year on the 3rd Floor, 3 (jateway Center, Newark, New Jersey 07102 during regular business 
hours. 
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The .provisions ofthis numberedclause are inserted in this Contract for the benefit of such, workmen, 
laborersand mechanics aswell.as for the benefit'of the Construction Manager; and if the Contractor or 
any;.Subconttactor shalfpayorprpvide.any such workman, laborer Or mechariiclessthan the rates of 
wages and supplements above described, such workman, laborer or mechariic'shall have a direct right of 
action against the;Contractor orsiich Subcontractor for the difference between the wages arid supplements 
actually paid.or provided and those!to which he is entitled under this clause. If such workman, laborer or 
mechanic is employed by any Subcontractor whose subcontract does not contain a provision substantially 
similar to the provisions ofthis clause (requiring the payment or provision of at least die above minimum, 
and providing for.a cause of action in the event ofthe Subcontractor's failure to pay or provide such 
•wages and supplements) such-worknian, laborer or mechanic shall have a direct right of action against the 
Coritractor, Neither the Constructiori Manager'nor 1 WTC shall bea necessary party to any action brought 
by any workman, laborer or riiechariii; 16 obtain a money judgment against the Contractor or any 
Subcontractor pursuant to this riumbered clause. 

Nothing herein contained shall be construed to prevent the Contractor or any Subcontractor from paying 
higherrafes of wages or providirig higher supplements than the minimum hereinbefore prescribed; and 
nothing herein contained shall be construed to constitute a representation or guarantee that.the Contractor 
or any Subcontractor can obtain workmen, laborers and,mechanics for the miniriium herein before 
prescribed. 

The Contractor shall,post at the Work site; in aplace that.is.prominent,.accessible and.visible to all 
employees of the Coritractor audits,Subcontractors during the daily tirhe period that the Contractor and/or 
Subcontractor performs Work atthe site, the appropriate prevailing wage and supplement schedules. The 
Contractor must inform all employees; including those of its Subcontractors,- that they may obtain:a copy 
ofthe prevailing wage and supplement schedule from the Contractor. 

The'Contractor and every Subcontriictor shall make and maintain weekly,payroll;recordiduring the 
course ofthe Work and foî  the period set forth in the clause hereof entitled "Constructiori Manager 
Access to Records",for all employees employed in the Work, Such records shall'contain the name, 
address and socialsecurity numBer bf.each such employee, the employee's correct payroll classification, 
rate of pay and supplements, daily and weekly number of hours worked, deductions made and actual 
wages.ahd supplements paid: The Coritractor shall submit these weekly payrpllirecords to the 
ConstructionMariager'.(onforms:furnished by the Construction Manager)'ofall his payroll records and 
those of each of his Subcontractors as the, Construction Manager may require with the Contractor's 
monthly Payment Appliiiation, together with an affidavit by the Contractor and by each Subcontractor to 
the effect that such payroll records are correct and complete, the wage and supplement rates contained 
therein are not less than those required by the provisions of this Contract, and'the classifications set forth 
for each employee conform with'.th'e work perfdrtried. ..Such copies and summaries and the original 
•payroll records shall be available for inspection bythe Consttiiction Manager, (including its Irispector 
General), and the Contractor aridits Subcontractors shallperniit such representatives to interview 
employees during .working hours on the job site. 

The Construction Manager, may-at, any time request the Contractor to prepare a daily report on the 
Consttuction Manager form entitlediConrroc/or Daily Sign-In.Sheet, copies of which can be obtained 
from the (Construction Manager, "^^e.Contractor Dally Sign-In Sheet shallbe completed as follows: 

1.) At the beginning of each workday the Conttactor shall: 

a, fill in the top ofthe Contractor Dally Sign-In Sheet, including the location, date, 
contractor/Subcontt-actor name and contract number; 

b. ensure that each employee, including those of Subcontractors, has printed and 
signed his or her name and indicated his or her work classifications, the last four 
digits of his or her social security number, and his or her starting time; 
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2.) Atlhe end:;of each workday, the Contractor shall: 

a. ensure that each employee, including those of Subcontractors, has signed out and 
indicated his or her endingtime; 

b. sign the Certification Statement at the bottom of die form to indicate that the 
information contained in the Contractor Daily Sign-In Sheet is true and accurate; 
and 

c. submit the original completed form to the Construction Manager. 

In an area of his office at the site of the Work which .is accessible to his employees, die Contiractor shall 
display such.printed material as may fae.providedbydie Construction Manager setting'forth information 
for the employees of the Contractor and his Subcontractors'concerningthe wage and supplemental benefit 
requirements set forth in this numbered clause. The Coritractor shall also cause each of his 
Subcontractors to display such material in a similarly accessible place in any office which the 
Subcontractor maintains at the site ofthe Work. 

The Contractor's failure to comply with any provision ofthis numbered clause.sh'all be deemed a 
substantial breach ofthis Contract 

37. EXTRA WORK ORDERS 

No ExtrajWork of any amount shall be performed except pursuant to written orders of the Construction 
Manager expressly and unmistakably indicating his intention to treat the Work described therein as Extra 
Work. 

In the absence of such an order sigried.by the Construction Manager, if the Construction Manager shall 
direct, order or require any Work, whether orally or in writing, which the Conttactor deems to be Extra 
Work, the Conttactor shall nevertheless comply therewith, but shall within twenty-four (24) hours give 
written notice thereof to the Construction Manager, stating why he deems-itto be'Extra Work, and.shall 
moreover furnish to the Construction Manager time slijas and memoranda as required by the clause hereof 
entitled "Compensation for Extra Work", Said.notice, time slips and memoraiidrare for the purpose of 
-affordingto the Constructioii Manager an opportunity, to verify the Contractor's claim at the time and (if 
he desires so to do) tocancel promptly such order, direction or requirement of the Construction Manager, 
ofaffording to the Construction Manager an opportunity of keepirig an accurate record of the materials, 
laborarid other ileifisinvolved.arid'generally of affordingto the Construction Manager an opportunity to 
take such action as it;may deem desirable'in light:of the Contractor'sclaims. Accordingly, the failure of 
the Contractor to servesuch notice or.to furnish such time slips and memoranda shall be deemedto be a 
conclusive and binding determination on hispart that die direction, order or requifement.of die 
Construction Manager does not involve the performance of Extra.Work, and shall-be deemed to be a 
waiver by the Contractor of all claims for additional compensation or dariiages by reason thereof, such 
written notice, time slips^and'memoranda being a condition precedent to such claims. 

38. PERFORMANCE OF EXTRA WORK 

The'provisions of thisTorm of Contract relating generally to Work and its performance shall apply 
without exception to any Extra, Work required and to the .performance thereof.''Moreover, the provisions 
of the Specifications relatinggenerally to the Work and its performance shall also apply to any Extra 
Work required and to the.perfprmance thereof, except tothe extent that a written order in connection with 
any particular item of Extra Work may expressly provide otherwise. Extta Work performed other than in 
accordance with Article 37 ("Extra Work Orders") sHallbe deemed performed at Contractor's own risk 
and expense and without any compensation. 

57 



39. TITLE TO MAtERIALS 

All niaterials.tp become part of the, permanent construction and;those other materials purchased under the 
clause of the Contract entitled, "Agency for Rentaiof Construction Equipment'andPurchase.bf^ 
Not Incorporated'inPermanent Consu-uction", shall_be and become die property ofthe Authority (a) upon 
delivery at the: construction site or upon.being especially adapted for use in or as apart of the: permanent 
construction, whichever may first occur in the case of materials to becpmejpart ofthe permanent 
construction and (b)in-.the case of those other materialSipurchased under the clause ofthe Contt'act 
entitled, "Agency ForRerital of Construction Equipment and Purchase of Materiials Not Incorpprated in 
Permanent ConstructioriVat the time of purchase, subjectlhowever to'the Cbrittactdr's assumption-of risk 
under the clause hereof erititied "Risks Assumed by die Contractor", subparagraph A, 

TheContractor shall prornptly furnish tO;the Construction Manager such bills of sale and other 
ihstruriients as riiay be required by-itproperiy executed; acknowledged and delivered, assuringtodie 
Authority title to suchrriikterials.free bf.encunibrances and'shallmark or otherwise identify all such 
materialsas the.property of the Authority. 

40. ASSIGNMENTS AND SUBCONTRACTS 

Any assignmentorothertransferbytheContractdrofthisContraciorany.parthereofor ofany ofhis 
rights hereunder or ofany moneys due or to become dtie hereunder and any delegation of any of his 
duties hereunder-without the express consent in \yriting of the Constructiori Manager shall be void and of 
no effecfas tp t̂he Construction'Manager, provided;!however, that the Contractor may subcontract 
portibhs^of the Work'to.such personiasidie Construction Manager may, from timetp time, expressly 
approve in^writing! Foî  each •iridividiial,,partriership:or corporal ion, pi-dppsed'by, the Contractor as a 
'Subcontractor,'the Gontractor'shall submit to the Construction Manager.a ceitification or, if a certification 
cannot be made,-a'stateriient:by such person,,parthership or corporation to the same-effect as the. 
certification or statemeniTequired from the Contractor pursuant to the clauses of the "Iristructidns for 
Bidders and Bid Pî oppsal Form" entitled "Certifii;ati6n of No Investigation (Cririiirial or Civil Anti­
trust), Iridjctment, Conviction, Siispension,bebarhierit,Disqualificatiori;,Prequ^^^ 
Termination, Etc; Disclosure of Other Required Information", "Non-Collusive Bidding and Code of 
Ethics Certification; Cei"tificatldri pfNo Sdlicitation,,Based on Commissiorii Pei-cehtage, Brokerage, 
Contingent Fee or Other Fee" and'"Gertification of Participation; in a State-Registered Apprenticeship 
Program". The Certification of Partjcipation in a State-Registered Apprenticeship Program shall only be 
applicatite to each^SubcolitractorNyhose total amount of subcontract iirider this Contract is greater;than $1 
iMiilionibollars. .For.each-agreementJn an amount gremer than $10O;b(J0erî ^^ 
a Subcontractor'or^Materialman,;Or for.each agreement greater than $l()0,pOO with a Subcontractor or 
Materialman'of any tier, the Cotit^actbrshaM'obtain the certifications and^all̂ necessary disclosure forms 
Trom:each:such;S,Ubcontracioror Materlialman ofany tier; all,as^set forth in Riiier;K (Project Corruption 
.Prevention Program), to this Contract All further subconti-acting by any Subcontractor shall also be 
subject'tosuch approval of the Construction Manager. Approval of a Siibcontractor may-be conditioned 
on (among otherthings) the furnishing,.without expense to the Construction Manager, of a surety bond 
iguarahteeing,payment by the Subcontractor of claims of Materialmen, Subcontractors, .workmen and 
other third persons arising out of theiSubconttactor's performance of any part ofthe Work. Noiconsent to 
any assignment or other transfer, and no approval of any Subcontractor, shall under any circumstances 
operate to relieve theContractor-of any ofhis obngations;;no subcontract, ho approval ofany 
'Subcontractor and.no acVor othisslon ofthe Constructiori>Mariager shall create ariy rights iii favor of such 
Subcontractor and against the Construction Manager; and as between the Construction Manager'and the 
Conttactor, all assignees, Subcontriactors, and other transferees shall for all purposes be deemed to be 
agents of the Conttactor. Moreover, all subconttacts and all approvals of Subcoritractors shallbe and, 
regardless of tlieir form, shall be deemed to be conditioned upon performance by;the Subcontractor in 

58 

file:///yriting
http://and.no


accordance with-this Corittact; and if any Subcontractor shallfail to perform the Contract to the 
satisfaction ofthe Construction Manager; the Construction Manager shall have the absolute right to 
rescind his approval.>forthwith.and.to irequire.the perforniahce ofthe Contract by the Contractor personally 
or through other'approved Subcoritractors. 

In the event I WTC terminates Construction Manager or enters into agreement with a third party or third 
parties, for such party or parties to assume management and operation of some or all ofthe World Trade 
Center, I WTC shall have the right to assign this Contract in whole or in part to such third party or parties 
following advance written notice to the Contractor, or, to substittite such third party as Construction 
Manager in this Conttact. 

41. CLAIMS OF THIRD PERSONS 

The Contractor undertakes to pay all claims lawfully made against him by Subcontractors, Materialmen 
and workmen, and all claims'lawfully made against him by other third persons arising out of or in 
connection with or because of the performance of this Contract and to.cause all Subcontractors to pay all 
such claims lawfully made against them. 

42. CERTIFICATES OF PARTIAL COMPLETION 

If at any time prior to the rendition ofthe Certificate of Final Completion, any pprtipn of the permanent 
construction has been satisfactorily completed, and if in the judgment ofthe Construction Manager such 
portion of the permanent construction is not necessary for the operations ofthe Contractor but will be 
immediately useful to and is needed by the Construction Manager for other purposes, the Construction 
Manager may render to the Consttuction Manager, and tothe Contractor a certificate in writing to diat 
effect (herein called a Certificate of Partial Completion), and thereupon or at any time thereafter the 
Construction Managermay takeover a'nd use the portion ofthe permanent construction described in such 
Certificate arid exclude the Contr^tor therefrorri,, 

Thereriditionof a Certificateof Partial Completion shall.not be construed.to constitute an extension of 
the Contractor's'tinie to complete^he portion of the permanentconstruction to'which it relates in the event 
that he has failed focompletethe same in accordance with the terms of this Contract Moreover, the 
acceptance of a Certificate of Partial Completion By die Construction Manager shall not operate to release 
the Contractor .or his^sureties from any obligations under or upon this Contract or;the Performance and 
PaymentBond. 

43. CERTIFiCATE OF. FINAL COMPLETION 

After the satisfactory coriipletlon.pf all Work whatsoever .required and the making of such testsand 
inspections as may be necessaty or desirable, the Engineer shall render to die Construction Manager and 

<to the Contractoî  a certificate in writing (herein called the Certificate of Final Completion) certifying that 
in his opinion alt Work under this Conttact, including Extra Work, has been compjeted in accordance 
with the Contract Drawings and the requirements ofthe Engineer, and certifying the dateas of which it 
was so completed. 

The rendition of the.Certificate of Final Completion shall notbeconsttued to coiistitute an extension of 
the Contractor's time for performance in the event diat he has failed to complete the Workin accordance 
with„the terms of this Contract; -Moreover, the acceptance of the.Certificate of Final Completion by the 
Constructjon*Manager shall; riot;pperate to release the Contractor or his sureties from any obligations 
.under or upon this'Coritract ofthe Performance and Payment Bond, 
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44. NO (^FTS, GI^TUltlES; pFFERSOFEMPLOYME^ 

During the term^of this Conttact. the Conttactor shall not offer,.giye or agree to give anything of value 
either to Construction*Manager, any 1 WTC or Authority employee, agent, job shopper, consultant, 
constructipn^manager or other person or firmTepresentingsuch entities, or to a member ofthe irnmediate 
family (iiC., a spouse, child, parent; brother or sister) of ariy ofthe foregoing, iri connection with the 
pei-formance by such employee; agerit.jpb shopper, consultant, or other person or firm representing such 
entities of duties involving transactions with the Contractor on behalf of such entities, whether or not such 
dutiesare'related to this Contract or any other Authority contract or matter. Any such conduct shall be 
deemed.a material breach ofthis Cbritract. 

As used herein "anything of value" shall include but not be limited, to any (a) favors, suchas.meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Authority 
contract), etc., whichmight tend to obligate the Construction Manager employee to the Contractor, and 
(b) gift,, gratuity, money, goods, equipment, services, lodging, discounts notavailable to the general 
public, offers oiipromises of employment, Joans or the cancellation.thereof, preferential treatment or 
business opportunity. Such term shall notinclude compensation contemplated by this Contract or any 
other Authority contract. 

Where used in thisclause; the term "Authority"^shairbe deemed to include all subsidiaries ofthe 
Aiithprity, Currently, those subsidiaries are 1 WTC, the Port Authority Trans-Hudson Corporation 
(PATH),'the Newark Legal and Communications Center and the New Yorlc-and New Jersey-Railroad 
Corporation. 

In addition, during theterm of this Contract, the Contractor shall not make an offer of employment or use 
confidential inforriiatiori in a mannerproscribed by the Code of Ethics and Financial Disclosure dated as 
of April M, 1996 (a copy of whichUs available upon request to the Office ofthe Secretary ofthe 
Authority). 

The Contractor shall iriclude t̂he provisions ofthis clause in each subcontract entered into under this 
Contract. 
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CHAPTER V 

WARRANTIES MADE AMD UABUJTY 

ASSUMED BY THE CONTRACTOR 

4S. CONTRACTOR'S WARRANTIES 

The Contractor represents and warrants; 

A. That he is financially solvent, that he is experienced in and competent to perform the type 
of services contemplated by this Contract, that the facts stated or shown in any papers 
submitted or referted to in connection with his Proposal are ttue, and, if the Conttactor be 
a corporation, that it is authorized to perform this Conttact; 

B. That he has carefully examined and analyzed the provisioris and requirements ofthis 
Contract and inspected the consttuction site, that from his own investigations he has 
satisfied himself as to the nature of all things needed for the performance of diis Contract, 
the general and local conditions and all other matters which in any way affect this 
Contract or its performance, and that the time available to him for such examination, 
analysis, inspection and investigations was adequate; 

C. That the Contract is feasible of performance in accordance with all its provisions and 
requirements and that he can and will perform it in sttict accordance with such provisions 
and requirements; 

D. That no Commissioner, Director, officer, agent or employee ofthe Construction 
Manager, the Authority or I WTC is personally interested directly or indirectly in this 
Contract or the compensation to be paid hereunder; and 

E. That, except only for those representations, statements or promises expressly contained in 
this Contract no representation, statement or promise, oral or in writing, ofany kind 
whatsoever by the Construction Manager, 1 WTC or the Authority, its Commissioners, 
Directors, officers, agents, employees or consultants has induced the Contractor to enter 
into this Conttact or has been relied upon by the Contractor, including any with reference 
to: (I) the meaning, conectness, suitability, or completeness ofany provisions or 
requirements ofthis Contract; (2) dzenature, existence or location of materials, 
structures, obstructions, utilities or conditions, surface or subsurface, which may be 
encountered at the construction site; (3) the nature, quantity, quality or size ofthe 
materials, equipment, labor and other facilities needed for the performance ofthis 
Contract; (4) the general or local conditions which may in any way affect this Contract or 
its performance; (5) the price ofthe Conttact; or (6) any other matters, whether similar to 
or different from those referred to in (1) through (5) immediately above, affecting or 
having any connection with this Contract, the bidding thereon, any discussions thereof, 
the performance thereof or those employed therein or connected or concerned therewith. 



Moreover, the Conttactor accepts the conditions at the constt-uction site as they may eventually be found 
to exist and warrants and represents that he can and will perform the Conttact under such conditions and 
that all materials, equipment, labor and other facilities required because ofany unforeseen conditions 
(physical or otherwise) shall be wholly at his own cost and expense, anything in this Contract to die 
contrary notwithstanding. 

Nothing in the Conttact Drawings or any other part ofthe Contract is intended as or shall constitute a 
representation by die Construction Manager or 1 WTC as to die feasibility of performance of diis 
Contract or any part thereof Moreover, the Construction Manager or I WTC does not warrant or 
represent either by issuance ofthe Contract Drawings or by any provision ofthis Contract as to time for 
performance or completion or otherwise that the Contract may be performed or completed by the times 
required herein or by any other times. 

The Contractor further represents and warrants that he was given ample opportunity and time and by 
means ofthis paragraph was requested by the Construction Manager to review thoroughly all documents 
forming this Contract prior to opening of Proposals on this Conttact in order diat he might request 
inclusion in this Conttact ofany sttitement, representation, promise or provision which he desired or on 
which he wished to place reliance; that he did so review said documents, that either every such statement, 
representation, promise or provision has been included in this Conttact or else, if omitted, that he 
expressly relinquishes the benefit ofany such omitted statement, representation, promise or provision and 
is willing to perform this Contract without claiming reliance thereon or making any other claim on 
account of such omission. 

The Conttactor further recognizes that the provisions ofthis numbered clause (though not only such 
provisions) are essential to I WTC's consent to enter into this Conttact and that without such provisions, 
the Construction Manager would not have entered into this Conttact as agent for 1 WTC. 

46. RISKS ASSUMED BY THE CONTRACTOR 

The Contractor assumes the following distinct and several risks, whether they arise from acts or 
omissions (whether negligent or not) ofthe Conttactor, of the Construction Manager, 1 WTC, or of third 
persons or from any other cause, and whether such risks are withm or beyond the control ofthe 
Contractor, excepting only risks which arise solely from affirmative acts done by the Construction 
Manager and 1 WTC subsequent to the opening of Proposals on this Contract with actual and willful 
intent to cause the loss, damage and injuries describe in subparagraphs A through D below: 

A. The risk of loss or damage to the permanent consttuction prior to the rendition ofthe 
Certificate of Final Completion (odier than loss or damage to the portions ofthe 
permanent construction with respect to which Certificates of Partial Completion have 
been issued), and the Contractor shall forthwith repair, replace and make good any such 
toss or dariiage to the permanent construction without cost to the Consttuction Manager 
or 1 WTC; 

B, The risk of loss, damage to or alterations ofthe structures to be demolished occmring 
prior to completion of demolition by the Contractor (such structures being still included, 
however, in the term "Work"). In the event of such loss, damage or alterations, the 
Contractor shall nevertheless complete the performance ofthe Work, including the 
demolition, without additional cost to the Consttuction Manager or I WTC and without 
compensation for lost salvage value; 
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C. The risk of claims, fines or penalties, just or unjust, made by third persons or assessed by 
courts of governmental agencies or entities against the Contractor or die Construction 
Manager or 1 WTC on account of injuries (including wrongful death), loss, damage or 
liability ofany kind whatsoever arising or alleged to arise out of or in connection with the 
performance of the Work (whether or not actually caused by or resulting from the 
performance ofthe Work) or out of or in connection with the Contractor's operations or 
presence at or in the vicinity ofthe construction site or 1 WTC premises, including claims 
against the Conttactor or the Consttuction Manager or 1 WTC for the payment of 
workers' compensation, whether such clauns, fines or penalties are made or assessed and 
whether such injuries, damage, loss and liability are sustained at any time both before and 
after the rendition ofthe Certificate of Final Completion; 

D, The risk of loss or damage to any property ofthe Contractor, and of claims made against 
the Conttactor or die Constt'uction Manager or 1 WTC for loss or damage to any property 
of Subconttactors, Materialmen, workmen and odiers performing the Work, occurring at 
any time prior to completion of removal of such property from the consttuction site or 1 
WTC premises or the vicinity thereof 

The Conttactor shall, indemnify the 1 WTC Indemnitee Group against all claims described in 
subparagraphs C and D above and for all expense incurted by it in the defense, settlement or satisfaction 
thereof, including expenses of attorneys, except where indemnity would be precluded by New York State 
General Obligations Law, Section 5-322.1 or by odier applicable law, if so directed, the Conttactor shall 
defend against any claim described in subparagraphs C and D above, in which event he shall not without 
obtaining express advance permission from the General Counsel ofthe Authority raise any defense 
involving in any way jurisdiction ofthe tribunal, immunity ofthe Audiority, governmental nature ofthe 
Authority or the provisions of any statutes respecting suits against the Authority, Unless a claim is one 
which the Contractor is not required to indemnify the Audiority against as described in the first sentence 
ofthis paragraph, such defense shall be at the Contractor's cost. 

The provisions ofthis numbered clause shall also be for the benefit ofthe Commissioners, officers, agents 
and employees ofthe Authority , so that they shall have all die rights which they would have under this 
numbered clause if they were named at each place above at which the Authority is named, iru l̂uding a 
direct right of action against the Conttactor to enforce the foregoing indenmity, except, however, that the 
Authority or 1 WTC by action of its Board of Commissioners may at any time in its sole discretion and 
without liability on its part cancel the benefit conferred on any of diem by this numbered clause, whether 
or not the occasion for invoking such benefit has already arisen at the tune of such cancellation. 

Neither the issuance of a Certificate of Completion nor the making of Final Payment shall release the 
Contractor from his obligations under this numbered clause. Moreover, neither the enumeration in this 
numbered clause nor the enumeration elsewhere in this Contract of particular risks assumed by the 
Contractor or of particular claims for which he is responsible shall be deemed (a) to limit the effect ofthe 
provisions of this numbered clause or of any other clause of this Contract relating to such risks or claims, 
(b) to imply that he assumes or is responsible for risks or claims only ofthe type enumerated in this 
numbered clause or in any other clause ofthis Contract, or (c) to limit the risks which he would assume or 
the claims for which he would be responsible in the absence of such enumerations. 
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47. NO THIRD PARTY RIGHTS 

Except with respect to the Authority as set forth below, nodimg contained in this Contract is intended for 
the benefit of other third persons, except to die extent that the Contract specifically provides otherwise by 
use of the words "benefit" or "direct right of action," or except to the extent indemnitee or insurance 
obligations provide for third party rights in this Conttact. 

For the avoidance of doubt, the relationship ofthe Authority to this Conttact and the Project is set forth 
below in this Section, 

A. The Authority is hereby deemed an intended third-party beneficiary ofthis Contract, 
Contractor acknowledges and agrees that the performance of the Work is for the benefit 
ofthe Authority, and that the Authority shall have the right to enforce the obligations of 
Conttactor under this Contract against Conttactor directly and enjoy the benefits and 
rights in the entire Conttact including, without limitation. Sections 26,28, 29, and 46. 

B. The Authority, from time to time and on behalf of 1 WTC, either (i) may perform certain 
obligations of 1 WTC, or (ii) may supply or loan to I WTC employees of 
the Authority for the performance ofthe obligations of I WTC. 

C. Conttactor shall have no direct claim, right, or cause of action against Authority (i) by 
virtue of Authority's rights under this Section 47 (ii) for any acts, ertors or omissions of 
its employees when engaged or acting on behalf of 1 WTC, or (iii) odierwise in 
connection witii this Conttact. 

D. Contractor shaU look solely to 1 WTC for payment ofany amount due and owing 
Contractor under this Conttact or for any claim, cause of action or damages in connection 
with the Project, Notwithstanding anything to the contrary, Conttactor shall have no 
recourse in connection with this Conttact or the Project against (i) the Authority, or (ii) 
any present or future Commissioner, officer, director, trustee, employee, agent or 
volunteer of the Authority. Such exculpation of liability is absokite and without any 
exception, and shall survive any termination, expiration or assignment ofthis Contract. 

E. From time to time, direct references to the Authority are made in this Conttact. Such 
references are for emphasis only, and no negative inference should be drawn from any 
omission or absence of a reference to the Authority in a specific provision, 

4B. INSURANCE PROCURED BY CONTRACTOR 

Contractor is obligated to provide coverage as in the attached Insurance Specifications, Rider D 
(insurance Rider). 

The liability policies shall name die entities listed in Rider D (Insurance Rider) as Additional Insureds, 

In the event however, that 1 WTC, in its sole discretion, elects at any time to provide an owner-
controlled insurance program, such program shall be described more specifically in Rider DX ("Owner 
Controlled Insurance Program" or "OCIP")-
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If 1 WTC implements an OCIP, Conttactor shall take all steps necessary: (i) to conform its insurance 
program to the OCIP, (ii) to exclude from calculation ofthe Lump Sum or the cost of any Extta Work, 
including the compensation ofany Subcontractor of any.tier, or any odier person or entity performing any 
portion ofthe Work or Extra Work, any insurance premiums or other charges for any insurance to the 
extent such coverage is provided under the OCIP, (iii) to comply with the requirements of Rider DX and 
the OCIP and, in turn, cause all Subconttactors ofany tier to conform their insurance programs to the 
OCIP, (iv) to avoid any duplication of coverage provided by, under or through the OCIP, and any other 
savings ofany other costs associated with such insurance, and (v) to assist in the orderiy ttansition of 
insurance programs. 

If requested by I WTC, Conttactor shall furnish reasonable evidence confirming the amount ofany 
exclusion or reduction in premiums and the total credit received by Conttactor, Subconttactors ofany tier, 
or any other person or entity performing any portion ofthe Work or Extra Work, and any other costs 
associated with such insurance. 
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CHAPTER VI 
RKSHTS AND REMEDIES 

49. RIGHTS AND REMEDIES OF 1 WTC 

! WTC shall have the following rights in the event the Construction Manager shall deem the Contractor 
guilty of a breach ofany term whatsoever ofthis Contract: 

A. The right to take over and complete the Work or any part thereof as agent for and at the 
expense ofthe Contractor, either directly or through Other Contractors, 

B. The right to cancel this Contract as to any or all ofthe Work yet to be performed. 

C. The right to specific performance, an injunction or any other appropriate equitable 
remedy. 

D. The right to money damages. 

For the purpose ofthis Contract, breach shall include but not be limited to the Contractor's failure to 
procure insurance satisfactory to the Construction Manager within the time limit specified in the Clause 
hereof entitled "Insurance Procured By The Conttactor" and the following, whether or not die time has 
yet arrived for performance of an obligation under this Conttact: A statement by the Contractor to any 
representative ofthe Construction Manager indicating that he carmot or will not perform any one or more 
of his obligations under diis Contract; any act or omission of the Conttactor or any other occunence 
which makes it improbable at the time that he will be able to perform any one or more ofhis obligations 
under this Contract; any suspension of or failure to proceed with any part ofthe Work by the Conttactor 
which makes it improbable at die time that he will be able to perform any one or more ofhis obligations 
under this Contract; any false certification at any time by the Conttactor as to any material item certified 
pursuant to the clauses ofthe Instructions for Bidders and Bid Proposal Form entitled "Certification of No 
Investigation (Criminal or Civil Anti-Trust), Indictment, Conviction, Suspension, Debarment, 
Disqualification, Prequalification Denial or Termination, Etc; Disclosure of Other Required Information", 
"Non-Collusive Bidding and Code of Ethics Certification; Certification of No Solicitation Based on 
Commission, Percentage, Brokerage, Contingent Fee or Odier Fee", and "Certification of Participation in 
a State-Registered Apprenticeship Program", any false certification at any time by die Contractor or a 
Subcontractor pursuant to the clause "Prevailing Rate of Wage Certification" set forth in the Insttuctions 
for Bidders and Bid Proposal Form, or the willful or fraudulent submission ofany signed statement 
pursuant to such clauses which is false in any material respect; or the Conttactor's incomplete or 
inaccurate representation of its status with respect to the circumstances provided for in such clauses. 

The enumeration in this numbered clause or elsewhere in this Conttact of specific rights and remedies of 
the Construction Manager shall not be deemed to limit any other rights or remedies which the 
Construction Manager would have in the absence of such enumeration; and no exercise by the 
Construction Manager ofany right or remedy shall operate as a waiver ofany other of its rights or 
remedies not inconsistent therewith or to estop it from exercising such other rights or remedies. 
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50. RIGHTS AND REMEDIES OF CONTRACTOR 

Inasmuch as the Conttactor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by the Construction Manager, the Conttactor expressly agrees diat no 
default, act or omission ofany member ofthe 1 WTC Indemnitee Group shall constitute a material breach 
of this Conttact, entitling him to cancel or rescind it or (unless the Consttiiction Manager shall so direct) 
to suspend or abandon performance, Conttactor agrees that under no circumstances shall it have any 
recourse against the Authority, its Commissioners, directors, employees, agents, successors and assigns 
for any claim, right or demand arising out of or related to the Conttact or performance herein. 

51. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR 

In the exercise of its right to take:pver and complete Work as agent for the Conttactor. for which 
provision is made in the clause hereof entitled "Rights and Remedies of 1 WTC". die Construction 
Manager shall have the right to take possession of and use or permit the use ofany and all plant, 
materials, equipment and other facilities provided by the Contractor for the purpose of die Work and the 
Contractor shall not removeany ofthe same from the site ofthe Work without express permission. 
Unless expressly directed to discontinue the performance of all Work, the Conttactor shall continue to 
perform the remainder thereof in such manner as in no way will hinder or interfere with the portions taken 
over by the Construction Manager, 

In the certificate of total compensation earned, for which provision is made in the clause hereof entitled 
"Final Payment", the Consttuction Manager will separately state the amount of Work performed by the 
Construction Manager as agent for the Conttactor. credit to the Construction Manager the cost thereof, 
and credit to the Contractor the compensation earned diereby; and die difference between diem shall be 
payable by the Contractor to the Consttuction Manager, or vice versa as the case may be. If such 
difference is in its favor, the Construction Manager may deduct it from any moneys due the Conttactor, 
and if such moneys be insufficient, die balance thereof shall be payable to it on demand; if in the 
Conttactor's favor, it shall constitute part of die Final Payment. 

The exercise by the Construction Manager of its right to take over the Work shall not release the 
Contractor or his sureties from any ofhis or their obligations or liabilities under this Contract or the 
Performance and Payment Bond. 

52. NO ESTOPPEL OR WAIVER 

I WTC or the Construction Manager shall not be precluded or estopped by any acceptance, certificate or 
payment, final or otherwise, issued or made under diis Contract or otherwise issued or made by either of 
them, or any Director, officer, agent or employee of either of diem, from showing at any time the ttue 
amount and character of Work performed, or from showing that any such acceptance, certificate or 
payment is incorrect or was improperly issued or made; and 1 WTC or the Construction Manager shall 
not be precluded or estopped, notwithstanding any such acceptance, certificate or payment, from 
recovering from the Contractor any damages which it may sustain by reason ofany failure on his part to 
comply sttictly with this Contract, and any moneys which may be paid to him or for his account in excess 
of those to which he is lawfully entitled. 
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Neither the acceptance ofthe Work or any part thereof, nor any payment therefor, nor any order, approval 
or certificate issued under this Contract or otherwise issued by the Construction Manager, 1 WTC or any 
Director, officer, agent or employee of either of them, nor any permission or direction to continue with 
the performance of Work, nor any inspection or approval ofany portion of the Work, nor any 
performance by the Construction Manager or I WTC ofany ofthe Conttactor's duties or obligations, nor 
any aid lent to the Contractor by die Consttuction Manager in his performance of such duties or 
obligations, nor any other thing done or omitted to be done by the Consttuction Manager or I WTC or 
their Directors, officers, agents or employees shall be deemed to be a waiver ofany provision ofthis 
Contract or ofany rights or remedies to which the Construction Manager or 1 WTC may be entitled 
because ofany breach thereof No cancellation, rescission or annulment hereof, in whole or as to any part 
ofthe Work, because ofany breach hereof, shall be deemed a waiver ofany money damages to which the 
Consttuction Manager or 1 WTC may be entilled because of such breach. Moreover, no waiver by the 
Construction Manager or 1 WTC ofany breach ofthis Contract shall be deemed to be a waiver ofany 
other or any subsequent breach. 
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CHAPTER VJI 
MISCELUNEOUS 

53. SUBMISSION TO JURISDICTION 

The Contractor hereby irrevocably submits himself to the jurisdiction ofthe Courts of die State of New 
York and to the jurisdiction ofthe Courts ofthe State of New Jersey in regard to any conttoversy arising 
out of, connected with, or in any way concerning the Proposal or this Conttact. The Conttactor agrees 
that service of process on the Conttactor in relation to such jurisdiction may be made, at the option ofthe 
Construction Manager, either by registered or certified mail addressed to the applicable office as provided 
for in the clause hereof entitled "Service of Notices on the Contractor", by registered or certified mail 
addressed to any office actually maintained by the Conttactor or by actual personal delivery to the 
Contractor if the Contractor be an individual, to any partner if the Contractor be a partnership or to an 
officer, director or managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because ofthe lack of basis 
to serve process in the manner otherwise provided by law. In any case, however, process may be served 
as stated above whether or not it might otherwise have been served in a different manner, 

54. PROVISIONS OF LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in this Contract shall be 
deemed to be inserted herein and the Contract sliall be read and enforced as though it were included 
therein, and if through mistake or otherwise any such provision is not inserted, or is not cortectly inserted, 
then upon the application of either party, the Contract shall forthwith be physically amended to make such 
insertion. 

55. INVAUO CLAUSES 

If any provision ofthis Contract shall be such as to desttoy its mutuality or to render it invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contract would not have been made 
by the parties, it shall not be deemed to form part thereof but the balance ofthe Contract shall remain in 
full force and effect. 

56. NON-UABILITY OF THE CONSTRUCTION MANAGER OR 1 WTC 
REPRESENTATIVES 

Neither the Construction Manager. 1 WTC, nor any Director, officer, agent, or employee thereof shall be 
charged personally by the Contractor with any liability or held liable to him under any term or provision 
ofthis Contract, or because of its execution or attempted execution, or because ofany breach hereof 

57. SERVICE OF NOTICES ON THE CONTRACTOR 

Whenever provision is made in this Contract for the giving ofany notice to the Contractor, its deposit in 
any post office or post office box, enclosed in a postpaid wrapper addressed to the Contractor at his 
office, or its delivery to his office, shall be sufficient service thereof as ofthe date of such deposit or 
delivery, except to the extent, if any, otherwise provided in the clause entitled "Submission to 
Jurisdiction". Until further notice to the Construction Manager the Conttactor's office will be that stated 
in his Proposal. Notices may also be served personally upon the Contractor; or if a corporation, upon any 
officer, director, or managing or general agent; or if a parmership upon any partner. 
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58. MODIFICATION OF CONTRACT 

No change in or modification, termination or discharge ofthis Contract, In any form whatsoever, shall be 
valid or enforceable unless it is in writing and signed by the party to be charged dierewith or his duly 
authorized representative, provided, however, that any change in or modification, termination or 
discharge ofthis Contract expressly provided for in this Contract shall be effective as so provided. 

The authority ofany person to order Extta Work or to alter die Contract Drawings does not include the 
power to cancel, modify or waive any provision ofthe Form of Contract, and no officer or other 
representative ofthe Construction Manager shall have die power so to do, 

59. PUBUC RELEASE OF INFORMATION 

The Conttactor and all his Subconttactors shall not issue or permit to be issued any press release, 
advertisement, or literature ofany kind, which refers U) any member ofthe Consttiiction Manager, I 
WTC or the Authority or the services performed in connection with this Conttact, without first obtaining 
the written approval ofthe Construction Manager. Such approval may be withheld if for any reason the 
Construction Manager believes that the pubUcation of such information would be harmful to the public 
interest or is in any way undesirable. This provision shaH survive termination or expiration ofthis 
Contract. 

CONTRACT WTC-XXX.XXX 

PERFORMANCE AND PAYMENT BOKO 

KNOW ALL MEN BY THESE PRESENTS diat we, the undersigned^ Conttactor and surety company (or 
companies), as principal and surety (or sureties), respectively. 

Contractor Surety 

Insert names ofthe Contractor and surety company (or companies) in the appropriate columns. If space is 
insufficient add rider. 

If the Contractor Is a corporation, give the state of incorporation, using also the phrase "a corporation 
organized under the taws of ", 

If the Conttactor is a parmership, give full names of partners, using the phrase "co-partners doing business 
under the firm name of "• 

If the Contractor Is an individual using a trade name, give individual name, using also the phrase "an 
Individual doing business under the trade name of .". 
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are hereby held and firmly bound unto Tishman Consttuction Corporation, a Delaware corporation, and 1 
WTC, LLC ("Obligees") in the penal sum of 

Dollars 

and Cents ($ .), for the payment of which, well and ttuly to be made, we 
hereby jointly and severally bind ourselves, our heirs, representatives, executors, administtators, 
successors and assigns. Each surety, however, if there is more than one, shall be jointly and severally 
liable for said penal sum. 

Signed diis day of 20 

The condition ofthe above obligation is that 

WHEREAS, the above named principal has entered into a Contract in writing with the Obligees, a copy 
of which is hereby made a part ofthis bond as diough herein set forth in full and which is designated 
Contract WTC-XXX,XXX - "World Trade Center - Lump Sum Sample Conttact", and 

WHEREAS, the Construction Manager and 1 WTC have required diis bond for the faithful performance 
of all obligations imposed by said Contract and also for the payment of all lawful claims of 
Subcontractors. Materialmen and workmen arising out of die performance of said Conttact; 

NOW, if the said principal shall well and faidifully do and perform die things agreed by him to be done 
and performed according to the terms and ttue intent and meaning of said Conttact and if all lawfiil claims 
of Subconttactors, Materialmen and workmen arising out ofthe performance of said Contt-act are paid, 
then this obligation shall be void, odierwise die same shall remain in full force and effect; it being 
expressly understood and agreed diati provided the sureties shall comply widi the provisions hereof, die 
aggregate liability of all sureties for any and all claims hereunder shall in no event exceed the penal 
amount ofthis obligation as hereinbefore stated. 

This undertaking is for the benefit the Obligees and all Subconttactors, Materialmen and workmen having 
lawful claims arising out of the performance of said Conttact, and all such SubconiracU)rs, Materialmen 
and workmen (as well as the Obligees) shall have a direct right of action upon this bond; but the rights 
and equities of such Subcontractors, Materialmen and workmen shall be subject and subordinate to those 
ofthe 1 WTC Indemnitee Group. 

The sureties, for value received, hereby stipulate and agree that the obligations of said sureties and their 
bond shall be in no way impaired or affected by any extensions of time, modification, omission, addition 
or change in or to the said Contract or the construction to be performed thereunder, or by any supervision 
or inspection or omission to supervise or inspect the construction, or by any payment thereunder before 
the time required therein, or by any waiver ofany provision or condition thereof (whether precedent or 
subsequent), or by any assignment, subletting or other transfer thereof or ofany part diereof or ofany 
construction to be performed or any moneys due or to become due thereunder; and said sureties do hereby 
waive notice ofany and all of such extensions, modifications, omissions, additions, changes, payments, 
waivers, assignments, subconttacts and ttansfers, and hereby expressly stipulate and agree diat any and all 
things done and omitted to be done by and in relation to assignees. Subcontractors and odier ttansferees 
shall have die same effect as to said sureties as though done by or in relation UD said principal. 
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The sureties shall give the Construction Manager the following notices: 

A. Written notice of an intent to pay any claim of a Subcontractor, Materialman or workman 
hereunder; 

B. Written notice within five (5) days ofthe institution of an action by a Subconttactor, 
Materialman or workman hereunder. 

The sureties shall not pay the claim ofany Subconttactor, Materialman or workman hereunder until the 
expiration of thirty (30) days after receipt by said Construction Manager of notice under either 
subparagraph A.or B above, describing the claim to be paid. 

IN WITNESS WHEREOF, die principal and the sureties have hereunto set dieir hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by tiieir proper officers, the day and year first set forth above. 

Principal 

(Seal) By 6 

Surety 

By' 

APPROVED AS TO ACCEPTABILITY OF SURETIES: 

Credit Manager 

20 

If bond Is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal. 

Add signatures of additional sureties, if any. 
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ACKNOWLEDGMENT OF PRINCIPAL. IP A CORPORATION 
State of 

SS: 

County of 

On this day of. , 20 , before me personally came and appeared 
, to me known, who being by me duly swom, did depose and 

say that he resides at ; 
that he is the • of Ihe corporation 
described in and which executed the foregoing instrument; that he knows die seal of said corporation; 
that one ofthe seals affixed to said instrument is such seal; that it was so affixed by order ofthe directors 
of said corporation, and that he signed his name thereto by like order. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

State of 

County of 

SS: 

On this day of , 20 , before me 

personally came and appeared , to 
me known, and known to me to be one ofthe members ofthe firm of 

described in and who executed the 
foregoing instrument and he acknowledged to me that he executed the same as and for the act and deed of 
said finn. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL. IF AN INDIVIDUAL 

State of 

County of 

SS: 

On this day of , 20 , before me personally came and 
appeared , to me known and known to me to be the person 
described in and who executed the foregoing insttument and he acknowledged to me that he executed the 
same. 

(Notary Seal) 

(Notary Signature) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 
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CONTRACT WTC-XXX.XXX 

SPECIFICATIONS 
DIVISION 1 

GENERAL PROVISIONS 

60. CONSTRUCTION REQUIRED BY TME SPECIFICATIONS 

These Specifications relate generaUy to performing die construction at die World Trade Center site. 

These Specifications require the doing of all things necessary or proper for or incidental to die matter 
referred to in the immediately preceding paragraph, as shown on the Contract Drawings in dieir present 
form. In addition, all things shown on the Comract Drawings even though not expressly mentioned in 
these Specifications, all things mentioned in these Specifications even though not shown on the Contract 
Drawings, and all things not specified either on the Conttact Drawings, or in the Specifications but 
involved in carrying out their intent and in the complete and proper execution ofthe matter referred to in 
the immediately preceding paragraph are required by these Specifications; and the Conttactor shall 
perform the same as though they were specifically delmeated, described and mentioned. 

In case of a conflict between a requirement ofthe Conttact Drawings and a requirement in Division 1 of 
the Specifications, the requirement of Division 1 shall control. In case of a confiict between a 
requirement contained in other Divisions ofthe Specifications and a requirement ofthe Contract 
Drawings, the more stringent requirement shall apply. 

Some Sections ofthe Specifications make cross references to construction specified in other Sections of 
the Specifications, including cross references intended to avoid duplication by the bidders in quoting 
prices and to point out some ofthe necessity for coordination. Such cross references are not mtended to 
be complete or all inclusive, and the Contractor shall ascertain for himself both the nature and the extent 
of all construction which may be related to that under each Section ofthe Specifications whether or not 
expressly referred to. 

Some Sections ofthe Specifications contain a general description ofthe construction under such Sections. 
Such description is merely a very general one and is not intended to outline the consttuction required by 
the Specifications and Contract Drawings, Accordingly, such description shall be construed as in aid of 
and supplemental to, but in no case limiting, impatting or decreasing, the requirements elsewhere set forth 
with respect to the construction to be performed. 

The Conttactor's compensation for all construction whatsoever referred to in the Specifications and 
Contract Drawings in dieir present form, even though die need for certain items of such consttuction may 
be contingent upon future occurtences or determinations or upon other circumstances, shall be deemed to 
be included in the price(s) quoted bythe Contractor in the Form of Contract unless the Specifications or 
Contract Drawings expressly state that compensation in addition to such price shall be payable for such 
items of construction. The express statement in some cases to the effect that certain construction shall be 
without additional cost to die Consttuction Manager shall not impair the application of this paragraph in 
other cases. 

The distribution of various parts ofthe construction among the Divisions and Sections ofthe 
Specifications or among the Conttact Drawings is not intended as a representation of die most effective or 
logical method of organizing, scheduling, or subcontracting the consttuction, and the Conttactor shall 
ascertain for himself how to do so unless otherwise expressly prescribed in this Conttact, 
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In all cases the provisions ofthe second paragraph ofthis numbered Section shall control, 

61. AVAILABLE PROPERTY 

Subject to die cpnditions elsewhere stated herein, those areas to be occupied by the permanent 
consttuction will be made available to the Contractor upon the commencement ofhis first operations at 
the construction site, together with an area shown cross-hatched on Conttact Drawing No. G003 and 
designated "Area Available For Conttactor's Use", 

Any additional property which the Contractor desires for his operations shall be obtained by him at his 
own expense. 

The Conttactor will be permitted to use only so much ofthe aforesaid areas as is necessary for the 
performance ofthe Conttact, and he must at all times so conduct his operations as not to encroach upon or 
block the portions used by others. The Consttuction Manager may at any time make joint or exclusive 
assignments of particular portions thereof, either to the Contractor or to others, and may take over and use 
for other purposes any portions which, in the opinion of Consttuction Manager, are not required for the 
performance ofthe Contract. 

The Contractor shall daily clean up the areas made available to him so that they are free at all tunes of 
refuse, rubbish, scrap material or debris. 

62. OPERATIONS OF OTHERS 

During the time that the Contractor is performing the Conttact, other persons will be engaged in other 
operations on or about the consttuction site including the work of other Authority contracts all of which 
shall remain uninterrupted. 

The Contractor shall so plan and conduct his operations as to work in harmony with others engaged at the 
construction site and not to delay, endanger or interfere with the operations of others (whether or not 
specifically mentioned above), all to the best interests of I WTC, the Authority and the public and as may 
be directed by the Construction Manager. 

63. LABOR ACTIONS 

Whenever any labor strike, slowdown, work stoppage, picketing or other labor action which might 
interfere with the performance ofthe Contract, or of other Consttuction Manager, 1 WTC, Authority or 
PATH contracts, or die operation ofany 1 WTC. Authority of PATH facility, or any operations at the 
Worid Trade Center site occurs at the World Trade Center site or at any other 1 WTC, Authority or PATH 
facility as a result ofthe Contractor's (or its Subcontractor's) utilization of particular means, methods or 
manpower to perform the Work required by the Conttact, the Conttactor shall pursue all remedies which 
are appropriate and available to him to avoid such interference. 

64. CONTRACTOR'S MEETINGS 

The Contractor shall conduct job progress and coordination meetings with Subconttactors in his field 
office every week, or as frequently as job conditions require or the Construction Manager may request 
The Consttuction Manager shall be notified and, at his option, may attend these meetings. The Conttactor 
shall prepare and disttibute minutes to the Construction Manager and the Subcontractors within forty-
eight (48) hours ofthe day following the meetings. 

The Contractor shall attend separate job progress and coordination meetings with the Construction 
Manager every week, or at times otherwise requested by the Consttuction Manager. 
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65. CONTRACT DRAWINGS 

The Conttact Drawings, referenced in £UdjBr B (List of Drawings and Specifications), do not show all of 
the details ofthe Work and are intended only to illusttate die character and extent of die Work to be 
performed. Accordingly, diey may be supplemented during die performance of die Work by die 
Consttuction Manager or by die Conttactor subject to the approval ofthe Construction Manager, to the 
extent necessary to ftirther illustt̂ ate the Work. 

An indication on the Conttact Drawings ofthe existence, nature or location ofany utilities, stt-ucmres, 
obstructions, conditions or materials does not constitute a representation as to the concUisions to be drawn 
therefrom nor a representation that no others exist in addition to those shown, even in the same location; 
nor does the absence ofany indication on said drawings ofthe existence, nature or location ofany 
utilities, structures, obstructions, conditions or materials constitute a representation that none exist. 

After the Conttact has been executed, the Contractor will be furnished two (2) copies of die Specifications 
and Contract Drawings without charge, 

66. INTENTIONALLY DELETED 

67. SHOP DRAWl^^S, CATALOG CUTS AND SAMPLES 

The Contractor shall specifically prepare for this Contract all Shop Drawings which may be required in 
addition to the Conttact Drawings or in addition to any odier drawings which the Design Team or 
Consttuction Manager may issue in supplementing the Conttact Drawings. 

The specific requirements elsewhere set forth m the Specifications for furnishing Shop Drawings, Catalog 
Cuts and samples for any particular portion ofthe Conttact shall not liniit the obligation ofthe Conttactor 
to furnish Shop Drawings, Catalog Cuts and samples for any other portion when so required by the 
Consttuction Manager, 

The Conttactor shall submit a general "Submittal Schedule" for the Construction Manager's review, and 
for approval by the appropriate member ofthe Design Team, listing the planned transmittal date and 
estimated number in each specification section category of Shop Drawmgs, Catalog Cuts, pages of 
calculations and samples within thirty (30) days after receipt by the Conttactor ofthe acceptance ofthe 
Proposal. A more detailed schedule shall be submitted no less than thirty (30) calendar days prior to the 
actual date ofany submittal. 

After checking ^nd verifying all field measurements andafter complying with applicable procedures 
specified hereunder, the Contractor shall submit to the Consttuction Manager for review, and for approval 
by the appropriate member ofthe Design Team, in accordance with the approved schedule of Shop 
Drawing submissions, or for other action if so indicated by the Consttuction Manager, four (4) copies and 
two (2) reproducibles, unless otherwise requested, of all Shop Drawings which will bear a specific written 
indication that the Contractor has reviewed the submission for conformance to the requirements ofthe 
Contract Drawings. 

All submissions shall be identified as the Consttuction Manager may require. The data shown on tiie 
Shop Drawings shall be complete with respect to quantities, dimensions, conformance lo die specified 
performance and design criteria, materials, test results and similar information to enable the Construction 
Manager to review the submittal as required. 
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The Contractor shall also submit nine (9) copies to the Constructioa Manager for review, and for approval 
by the appropriate member ofthe Design Team, pursuant to die approved Submittal Schedule, of all 
Catalog Cuts and samples for conformance to the requirements of the Contract l^rawings. All Catalog 
Cuts and samples shall have been reviewed by the Contractor and shall be accompanied by a specific 
written indication that the Contractor has reviewed the submittal for conformance with the Conttact 
Drawings and shall be identified clearly as to material, supplier, manu&cturer's procedures and pertinent 
data such as catalog numbers and the use for which intended. 

Before submission of each Shop Drawing, Catalog Cut and sample, the Contractor shall have determined 
and verified all quantities, dimensions, conformance to the specified performance and design criteria, 
installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed 
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with 
other requirements ofthe Work. 

At the time of each submission, the Contractor shall give the Construction Manager specific written 
notice of each variation in any Shop Drawing, Catalog Cut and sample from the requu-emems of die 
Contract Drawings or Specifications and, in addition, shall cause a specific notation of each such 
variation to be made on each submittal to the Consttuction Manager, for review by Consttuction Manager 
and approval by the appropriate member ofthe Design Team of each such variation. 

The Construction Manager's review and the Design Team's approval of Shop Drawings, Catalog Cuts or 
samples shall not relieve the Conttactor from responsibility for any variation from the requirements ofthe 
Contract Drawings or Specifications unless the Conttactor has in writing called the Consttiiction 
Manager's attention to each such variation at the time of submission as required hereunder and the Design 
Team has given written approval of each by an express specific written notation thereof incorporated in or 
accompanying the Shop Drawing, Catalog Cut or sample approval. Approval of Shop Drawings, Catalog 
Cuts and samples which are inconsistent with the requirements of die Conttact Drawings shall not be 
deemed to waive or change such requirements or to relieve the Conttactor of its obligations to perform 
such requirements unless the Consttuction Manager shall expressly and specifically state that it is waiving 
or changing such requirements, as stated above. 

Where a Shop Drawing, Catalog Cut or sample is required, no related Work shall be performed prior to 
the Construction Manager's review and Design Team's approval ofthe submission. 

In preparing the Shop Drawings, die Contractor may adopt a sheet ofany reasonable size which best suits 
its needs, but having adopted such size, all sheets thereafter of a similar nature shall be ofthe same size as 
that adopted. Each drawing shall have a margin on the top, bottom and right-hand side of one-half inch 
and on the left hand side a margin of one and one-half inches. Upon receipt ofthe submittal, the 
Construction Manager will review die Shop Drawing, Catalog Cut or sample for conformance to the 
design information and materials shown on the Conttact Drawmgs and contained in the Specifications. 
Review by the Construction Manager and approval by the Design Team shall not constitute a complete 
review or approval ofthe means, methods, techniques, sequences or procedures of consttuction, except 
where a specific means, method, technique, sequence or procedure of consQiution is specificaUy 
delineated in or requued by the Contract Drawings or Specifications, and the approval shall not constittite 
a review and approval in regard to safety precautions or programs incident thereto. The review and 
approval of a separate item will not in itself indicate approval ofthe assembly in which the item 
functions. Any design shown on the Shop Drawings and prepared by the Conttactor, its Subcontractors, 
their detailers, or their professional engineers is the complete responsibility ofthe Conttactor 
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Within the number of working days hereinafter specified after receipt of the Shop Drawing prints, the 
appropriate member ofthe Design Team shall approve or not approve the same or require corrections or 
additions to be made thereon. When a Shop Drawmg is not approved or if additions or cortections are 
required, the Construction Manager shall return within this period one (1) of die four (4) copies submitted 
and the Conttactor shall make the revisions, corrections or additions shown thereon to be made. 
Contractor shall resubmit four (4) prints and one (1) brownline (reproducible) showing the drawing 
corrected as required. The Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by the Design Team on the previous submittal. Each drawing shall be corrected as 
required until the approval ofthe Design Team is obtained. After each resubmission, the Construction 
Manager shall have the number of working days hereinafter specified in which to approve revisions or 
corrections. If the Design Team rejects any Shop Drawing, Catalog Cut, or sample diree (3) times, then 
Contractor shall be backcharged for all costs incurred by 1 WTC and/or Construction Manager as a result 
of such rejections. 

The number of working days within which the Construction Manager shall advise the Conttactor as to 
whether the Shop Drawmgs are approved, not approved, or require corrections or additions to be made 
thereto shall be as follows, except diat twenty (20) working days shall be required for die Consttuction 
Manager to review Shop Drawings submitted with design calculations. 

No. of Drawings Submitted Widiin 5 Consecutive 
Working Days for Each OisciplineC") 

Up to 50 

51 to 75 

More than 75 

No. of Working Days for Construction Manager 
and Appropriate Member of Design Team U) 

Review Shop Drawings 

12 

17 

22 

* Disciplines shall be defined as follows; Structural, Architectural, Civil, Geotechnical, Mechanical. 
Electrical, Traffic and Environmental. 

Failure ofthe Contractor to provide thirty (30) calendar days' advance notice to the Construction Manager 
ofany submittal shall result in a five (5) working day extension ofthe number of working days stated in 
the chart above. In no event shall an extension of the Consttuction Manager's review time provided for in 
this section relieve the Contractor from its duty to meet all contractual Milestone Dates, 

As soon as approval has been given to ariy Shop Drawing or Catalog Cut. the Contractor shall widiin five 
(5) days send to die Construction Manager six (6) prints, except diat when the Construction Manager 
specifically so directs, nine (9) prints shall be sent. After approval thereof, no change will be permitted 
thereon unless approved in writing by the Construction Manager. Before Final Payment for the Work is 
made, the Conttactor shall fiirnish to the Consttuction Manager one (1) set of Shop Drawings, which have 
previously been prepared by the Conttactor in accordance with requirements elsewhere specified in these 
Specifications, all clearly revised, completed and brought up to date showing the permanent construction 
as actually made. These drawings shall be in the form of mylar reproducibles, from which clear prints 
can be made. 
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All drawings, data, calculations and other papers ofany type whatsoever, whether in the form of writing, 
figures or delineations, which are prepared in connection with this Contract and submitted to the. 
Authority and 1 WTC shall become the property of I WTC. 1 WTC shall have die non-exclusive right to 
use or permit the use of all such drawings, data and other papers and any ideas or methods represented 
thereby for any purpose and at any time without additional compensation. No such papers shail be 
deemed to have been given in confulence. Any statement or legend to the conttary in connection with 
such drawings, data or other papers and in confiict with the provisions ofthis paragraph shall be void and 
of no effect 

68. SUBSTITUTION 

Where a proprietary item or make is specified or mentioned herein or called for or mentioned on the 
Contract Drawings and the phrases "similar and equal to" or "approved equal" are used in connection 
therewith, the utilization ofany other item or make will be deemed a substitution. Substitution for the 
proprietary item or make specifically named may be made only in accordance with the Section hereof 
entitled "Workmanship and Materials" and in accordance with the following. 

Whenever materials or equipment are specified or described in the Conttact Drawings or Specifications 
by using the name of a proprietary item or the name of a particular supplier, the nammg ofthe item is 
intended to establish the fype, function and quality required. Unless the name is followed by words 
indicating that no substitution is permitted, materials or equipment of another supplier or manufacturer 
may be accepted by the Construction Manager if sufficient information and proof is submitted by the 
Contractor to permit the Construction Manager to determine that the material or equipment proposed is 
equivalent or equal to that named and the Construction Manager approves the substitution. The.procedure 
for review by the Construction Manager will include the following. Requests for review of substitute 
items of material and equipment will not be accepted by the Construction Manager from anyone other 
than the Conttactor. If the Contractor wishes to furnish or use a substitute item of material or equipment, 
the Contractor shall make a timely written application to the Consttuction Manager for approval thereof, 
certifying that the proposed substitution will perform at least the identical functions and achieve at least 
the identical results called for by the specified product and otherwise be equal to the specified product 
with regard to, but not limited to, durability, maintenance, strength, energy costs and record of proven 
performance. The application shall state that the evaluation and approval ofthe proposed substitution 
shall not delay the Contractor's completion ofthe Wprk as required by the Conttact, whether or not 
approval ofthe substitution will require a change in the construction and, in no event will die Conttactor 
be granted an extension of time for completion ofany portion ofthe Work for reasons related direcdy or 
indirectly to the evaluation ofthe proposed substitution or to the proposed substitution itself Any 
variations ofthe proposed substitution from diat specified shall be identified in the application, and 
maintenance, repair and replacement services for the substitution shall be indicated. The Construction 
Manager may require the Contractor to furnish at the Contractor's expense additional laboratory test data 
concerning the proposed substitution. 

Such submission to the Construction Manager shall be made only by including the requested substitution 
in the list of materials required to be submitted to the Consttuction Manager in accordance with the 
Section hereof entitled "Inspections and Rejections" within forty-five (45) calendar days after die receipt 
ofthe acceptance ofthe Conttactor's Proposal. After the approval of said list, no substitutions will be 
permitted, except that a brand or make named in the Specifications may be submitted for approval in lieu 
of a brand or make on said list Any such submission shall riot imply, or impose on the Construction 
Manager, any obligation whatsoever to discuss, disclose or justify the reasons for his opinion, approval, 
acceptance or rejection. 

79 



The Constniction Manager shall be die sole judge of as to whether a proposed substitution will be 
approved, and no substitution shall be ordered or utilized without the Constructioa Manager's prior 
written approval. The Construction Manager may require Conttactor to furnish at Contractor's expense a 
special performance guarantee or other assurance with respect to any approved substitution. Furthermore, 
the approval of any substitute proprietary item or make shall not in any way entitle the Contractor to 
additional compensation therefor. 

Notwithstanding such approval, however, the Contractor assumes die risk that such approved substitute 
item or make is not equal to that shown or specified and if at any time die substitution shall appear not to 
be so equal he shall replace the substitution with that originally shown on the Contract Drawings or called 
for in the Specifications at his own cost and reimburse the Construction Manager for any loss occurring 
on account ofthe substitution failing to be equal, notwhhstanding that it had been previously approved for 
use by the Construction Manager. 

The construction called for by the Conttact Drawings may be adapted for a particular proprietary item or 
make of material or equipment. Therefore, if any construction not required by the Conttact Drawings or 
Specifications in their present form is necessary or desirable because ofthe use of substitute item or make 
of material or equipment (even though such other hem or make is approved by die Construction 
Manager), such construction shall be furnished or performed by the Conttactor at his expense and subject 
to the approval of die Construction Manager, 

69. WORKMANSHIP AND MATERIALS 

Workmanship and materials shall in every respect be free from defects ofany kind and shall be in 
accordance with the best modern practice and whenever the Contract Drawings. Specifications or 
directions ofthe Construction Manager admit of a doubt as to what is permissible or fail to note the 
quality ofany construction the interpretation which calls for the best quality is to be followed. 
Workmanship shall conform to applicable Specifications, manufacturer's instructions and 
recommendations for installation of products for the applications shown on the Contract Drawings, all of 
which shall be subject to the provisions ofthe Section of Division 1 GENERAL PROVISIONS entitled 
"Inspections and Rejections". 

All items provided in this Contract that use dates in the recording, storing or processmg of information 
shall use such dates correctly at all times including using such dates correctly in the recording, storing or 
processing of information after January 1,2000 (Year 2000 Compliant). 

Materials and Equipment incorporated into the Work shall be new except as may be otherwise herein 
specifically required, and shall comply with make, size, type and quality specified, or as specifically 
approved in writing by the Construction Mariager in accordance with the Section of Division I 
GENERAL PROVISIONS entitled "Substitution". 

Reference to standards ofany society, instimtion, association, or governmental authority in the 
Specifications or on the Conttact Drawings, whether specific or by implication, shall mean for such 
standards which are part ofthe building code in effect for Work ofthis Conttact the edition date published 
in such code; and such references which are not part ofthe building code, shall mean the latest edition 
date in effect at the time of opening of Proposals upon die present Conttact unless specificaUy stated 
otherwise. 

If required by the Consttuction Manager, die Conttactor shall furnish satisfactory evidence as to the kind 
and quality of materials and equipment to be employed by theConttmitor in performmg die Work. All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with the approved insttuctions ofthe applicable supplier except as odierwise provided in die 
Contract Drawings or Specifications. 
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In case of a discrepancy between a description or requirement in the Conttact Drawings for any material 
or equipment and a catalog number or other designation for the same material or equipment (even though 
stated to be acceptable), the description or requirements shall control. 

In various paragraphs of these Specifications, references may be made to certain standard or tentative 
specifications or requirements of various organizations. Unless odierwise stated, these references are to be 
construed as referting to the specifications and requirements ui effect on the date set for opening bids 
upon the present Contract. 

All inventions, ideas, designs and methods contained in the Specifications and Contract Drawings in 
which 1 WTC has or may acquire patent, copyright or other property rights are hereby expressly reserved 
for the exclusive use ofthe Authority and/or 1 WTC, The Specifications and Contract Drawings contain 
confidential information which is disclosed only to enable this Conttact to be performed. Said 
Specifications and Drawings must not be used for any purpose detrimental to the interest of 1 WTC and 
must not be produced or copied in whole or in part or used for furnishing information to others without 
the written consent of 1 WTC, provided, however, diat the Conttactor may, when the performance ofthe 
Contract so requires, furnish said information to others for the purpose of engaging or informing 
Subcontractors and Materialmen. 

If. in accordance with this Contract, the Contractor furnishes research, development or consultative 
services in connection with the performance ofthe Contract and if in die course of such research, 
development or consultation patentable subject matter is produced by the Contractor, its officers, agents, 
employees, Subconttactors or Materialmen, I WTC and/or the Authority shall have, without cost or 
expense to it, an irrevocable, non-exclusive, royalty-free license to make, have made, and use, either itself 
or by anyone on its behalf, such subject matter in connection with any activity now or hereafter engaged 
in or permitted by 1 WTC and/or the Audiority, Promptly upon request by the Consttuction Manager or 1 
WTC, the Conttactor shall furnish or obtain from the appropriate person a form of license satisfactory to I 
WTC, but as between the Contractor and 1 WTC the license herein provided for shall nevertheless arise 
for the benefit of I WTC immediately upon the production of said subject matter and shall not await 
formal exemplification in a written license agreement as provided for above. Such license may be 
transferted by 1 WTC to its successors, immediate or odierwise, in the operation or ownership ofany real 
or personal property now or hereafter owned or operated by 1 WTC, but such license shall not be 
otherwise transferable. 

The right to use all material, software, firmware, compositions of matter, manufactures, apparatus, 
appliances, processes of manufacture or types of consttuction required in connection with this Contract 
and to which a patent, copyright or odier intellectual property right applies or may apply shall be obtained 
by the Conttactor without separate or additional compensation whether the same is patented, copyrighted 
or otherwise protected as an intellectual property right before, during or after the performance ofthe 
Contract 
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The Conttactor shall defend, indemnify the 1 WTC Indemnitee Group agamst and save diem harmless 
from all loss and expense, including, without limitation, attorneys' fees and costs, incurred in the defense, 
settlement or satisfaction of any claims in die nattire of patent, copyright or other intellecttial property 
right infringement arising out of or in connection with 1 WTC or Authority use, in accordance with die 
preceding two paragraphs ofthis numbered clause, of such subject matter or material, software, firmware, 
compositions of matter, manufactures, apparatus, appliances, processes of manufacture or types of 
construction to which a patent, copyright or other intellectual property right applies or may apply. If 
requested by die Consttuction Manager or 1 WTC and if notified promptly in writing ofany such claim, 
the Conttactor shall conduct all negotiations widi respect to and defend such claim without expense to I 
WTC or the Authority. If 1 WTC or die Audiority be enjoined from using any of die facilities which 
form the subject matter ofthis Conttact and as to which the Conttactor is to indemnify die 1 WTC 
Indemnitee Group against patent, copyright or other intellectual property right claims, 1 WTC may, at its 
option and without thereby limiting any other right it may have hereunder or at law or in equity, require 
the Contractor to supply, temporarily or permanently, facilities not subject to such injunction and not 
infringing any patent, copyright or other intellectual property right or to remove all such facilities and 
refund the cost thereof to 1 WTC or to take such steps as may be necessary to ensure compliance by I 
WTC with such injunction, all to the satisfaction of 1 WTC and all widiout cost or expense to any 
member ofthe 1 WTC Indemnitee Group. 

70. INSPECTIONS AND REJECTIONS 

All Work and all construction, processes of manufacture and methods of construction involved in or 
related to the performance of the Work shall be at all times and places subject to die inspection ofthe 
Construction Manager and/or Design Team, and the enumeration in these Specifications of particular 
portions of such Work, consttuction, processes of manufacture or methods of consttuction which will or 
may be inspected by the Construction Manager and/or Design Team shall not be deemed to imply that 
only such Work, consttuction, processes of manufacmre and methods of consuuction will or may be so 
inspected. The Construction Manager and/or Design Team shall be the judge ofthe quality, and suitability 
ofthe Work, construction, processes of manufacture and methods of construction for the purposes for 
which they are used or to be used. Should they fail to meet the approval of die Consttiiction Manager and 
Design Team, the Work, construction, processes of manufacture and methods of construction shall be 
forthwith reconsttucted, made good, replaced or corrected, as die case may be, by the Conttactor at its 
own expense. Rejected material shall be removed immediately from the site. The fact that the 
Consttuction Manager and/or Design Team have approved the materials and workmanship shall not 
relieve the Contractor from its obligation to supply other material and workmanship when so ordered by 
the Construction Manager. 

The Conttactor, at its own expense, shall furnish such facilities and give such assistance for inspection as 
the Consttuction Manager and/or Design Team may direct. In the case of materials required by the 
Specifications to be inspected in the factory or plant, and in the case ofany other items which the 
Construction Manager may designate, the Contractor shall secure for the Construction Manager and/or 
Engineer, and their Inspectors, free access to all parts of such factories or plants and shall furnish to the 
Construction Manager and/or Design Team diree (3) copies of purchase orders, two (2) copies of mill 
shipping statements and four (4) copies of shipping statements. Moreover, in die case of such materials to 
be factory or plant inspected, the Contractor shall give at least ten (10) days' notice to the Consttuction 
Manager ofhis intention to commence the manufacture or preparation of such materials. 

Other than the materials and equipment specifically required to be inspected at die manufacUirer's factory 
or plant, all materials will be inspected at the constt-uction site and any portions thereof which are rejected 
by the Construction Manager and/or Design Teamshall be immediately removed from the construction 
site by the Contractor and shall be replaced with new materials by the Contractor at his own expense. 
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In the case of materials to be inspected at die construction site, the Contractor shall submit a list of a/I 
such materials in ttiplicate to the Construction Manager for ttansmittal to the Design Team for its 
approval prior to ordering same. The list shaU be submitted within forty-five (45) calendar days after 
receipt ofthe notice of acceptance and shall contain the following information; 

A. Classification of submittal in accordance with the following: 

Class I - A submittal for record of an expressly specified item. 

Class II - A submittal of an item which conforms to an express generic specification or a 
submittal which is deemed by the Conttactor to be identical to an expressly specified 
item. 

Class ni - A submittal which is deemed by the Conttactor to be functionally equivalent 
but not identical to a specified item. 

B. In the case of Class II and Class III, the Contractor shall supply adequate information to 
the Consttuction Manager to enable the Construction Manager to compare the specified 
item and the proposed substimtion. Information shall include, but need not be limited to, 
technical specifications. Catalog Cuts, drawings, references to existing installations and 
test data, or any other data required by the Construction Manager. 

C. In the case of fabricated materials for which Shop Drawings are to be prepared, a brief 
description ofthe material and die statement "see Shop Drawings", 

D. In the case of materials or equipment listed in manufacturer's catalogs, the list shall 
contain the vendor's name, the manufacturer's name, brand name, style designation,, 
catalog number and, where die Specifications require Catalog Cuts, the statement "see 
Catalog Cut". 

E. In the case of materials or equipment for which Shop Drawings are not to be prepared, 
and which are not listed in any catalog, the list shall contain a complete description ofthe 
material or equipment, which shall be in sufficient detail to describe completely die 
materials or equipment and quality therefor. 

The Consttuction Manager shall advise the Contractor whether said list is approved or requires 
corrections or additions within the number of working days indicated in the chart below; 

Type of Submittal 

Class I Material submittals 

Portland Cement mix designs that require 
confirmation ofthe 28-day properties 

Changes in asphalt mix designs that need to be 
confirmed with a batch mix at the plant 

Class II Material submittals 

Class III Material submittals 

No, of Working Days for Consttuction Manager to 
Approve/Disapprove Items 

10 

35 

35 

20 

30 
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Failure ofthe Contractor to provide thirty (30) calendar days' advance notice to the Construction Manager 
ofany submittal shall result in a five (5) working day extension of die number of days stated in the chart 
above. In no event shall an extension ofthe Construction Manager's review time provided for in this 
Section relieve die Contractor from its duty to meet all conttactual Milestone Dates. 

Within ten (10) working days after receipt of said list, the Construction Manager shall notify the 
Contractor of which items are approved and which disapproved. Within two (2) working days thereafter, 
the Contractor shall resubmit a new list covering those items which were disapproved. After each such re­
submission the Construction Manager shall have a similar period often (10) days in which to approve or 
disapprove. 

Should materials or equipment be delivered to the construction site without having been placed on the 
aforementioned list and approved, it shall be immediately removed from the construction site by the 
Contractor at his own expense. 

Contractor may appeal to I WTC Consttuction Manager's rejection ofany portion ofthe Work within five 
(5) days of such rejection. 1 WTC's decision of such appeal shall be final. 

1 WTC reserves the right to reject Work regardless of Consttuction Manager's approval. 

71. MANUFACTURERS' CERTIFICATION 

Where materials and equipment are required by these Specifications to conform to certain standard or 
tentative specifications or requirements ofany organizations, including American Society for Testing and 
Materials, American National Standards Institute, Association Rules for Grading Lumber, Federal 
Specifications, National Electtical Manufacturers Association, American Association of State Highway 
and I'ransportation Officials, American Water Works Association and the International Municipal Signal 
Association, the Contractor shall furnish to the Consttuction Manager the manufacturer's written 
certification that each ofthe materials or equipment conforms to the foregoing standard or tentative 
specifications. The certification shall be delivered to the Construction Manager prior to installation ofthe 
materials to which it refers. Such certifications shall not be binding or conclusive on die Consttuction 
Manager and may be rejected at any time by the Consttuction Manager if uicortect, improper or otherwise 
unsatisfactory in his opinion. 

72. NO RELEASE OF CONTRACTOR 

Any provision ofthis Contract for testing, inspection or approval, and any actual testing, inspection or 
approval, ofany materials, workmanship, plant, equipment, drawings, program, methods of procedure, or 
ofany other thing done or furnished or proposed by the Contractor to be done or furnished in connection 
with the Contract is for die benefit of the Consttuction Manager, not the Conttactor. Any approval of such 
things shall be construed merely to mean that at that time the Construction Manager knows of no good 
reason for objecting thereto. No such provision for testing or inspection, no omission of testing or 
inspection, and no such approval shall release the Conttactor from his full responsibility for the accurate 
and complete performance ofthe Conttact in accordance with the Contract Drawings or from any duty, 
obligation or liability imposed upon him by the Contract or from responsibility for injuries to persons or 
damage to property. 
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73. ERRORS AND DISCREPANCIES 

If, in the performance ofthe Conttact, the Contractor discovers any errors or omissions in the Contract 
Drawings or Specifications, or in the marks, lines and elevations furnished by the Consttuction Manager 
in the construction undertaken and executed by him, he shall immediately notify the Consttuction 
Manager and the Construction Manager shall promptly verify the same. 

If with the knowledge of such error or omission and prior to the correction thereof, the Conttactor 
proceeds widi any construction affected thereby, he shall do so at his own risk and the construction so 
done shall not be considered as cotistruction done under and in performance ofthis Contract unless and 
until approved and accepted. 

74. ACCIDENTS AND FIRST AID PROVISIONS 

The Conttactor shall promptly report in writing to the Consttuction Manager all accidents whatsoever 
arising out of or in connection with the performance ofthe Contract, whether on or adjacent to the 
construction site, which result in death, injuries or property damage, giving full details and statements of 
witnesses. In addition, if death or serious injuries or serious damage is caused, the accident shall be 
reported immediately by telephone to the Construction Manager. 

The Contractor shall provide at the construction site such equipment and medical facilities as are 
necessary to supply first aid service, in case of accident, to any who may be injured in the progress of the 
Contract He shall have standing arrangements for the removal and hospital treatment ofany person who 
may be injured while engaged in the performance ofthe Contract, 

if any claim is made by any third person against the Contractor or any Subcontractor on account ofany 
accident, the Contractor shall promptly report the fact in writing to die Consttuction Manager, giving full 
details ofthe claim. 

75. SAFETY PROVISIONS 

In the performance ofthe Contract, the Conttactor shall exercise every precaution to prevent injury to 
workers and the public or damage to property, follow die health and safety requirements set forth herein. 
Conttactor shall comply with The Port Audiority of New York and New Jersey "World Trade Center Site 
Rules and Regulations" (Rider N) and Construction Manager's "Safety Guidelines" (Rider M) and 
complete all forms set forth therein. 

He shall, at his own expense, provide temporary structures, place such watchmen, design and erect such 
barricades, fences and railings, give such warnings, display such lights, signals and signs, exercise such 
precaution against fire, adopt and enforce such rules and regulations, and take such other precautions as 
may be necessary, desirable or proper, or as may be directed. 

The Contractor shall employ for Work ofthe Contract a competent person conforming to the 
requirements ofthe Code of Federal Regulations 29 CFR I926,32(f) who shall be designated by the 
Contractor as authorized lo perform the duties required by 29 CFR 1926 et seq. as applicable for Work of 
this Contract, 

Obtain and submit to the Construction Manager one copy of material safety data sheet (MSDS) 
conforming to die requirements of 29 CFR 1910.1200(g) for each hazardous chemical utilized for 
permanent and consumable materials employed for Work ofthis Contract. 
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The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work, The Conttactt)r shall take all necessary precautions for the safety 
of, and shall provide the necessary protection to prevent damage, injury or loss, including but not limited 
to: 

A. All employees on the Work, the public, and other persons and entities who may be 
affected thereby; 

B. All die Work, materials and equipment to be incorporated therein, whether in storage on 
oroffthesite;and 

C. Other property at the site or adjacent thereU), including trees, shrubs, lawns, walks, 
pavements, roadways, sttuctures, utilities and underground facilities not designated for 
removal, relocation or replacement in the course of construction. 

The Contractor's duties and responsibilities for the safety and protection ofthe Work shall continue until 
such time as all the Work is completed and the Conttactor has removed all workers, material and 
equipment from the construction site, or the issuance ofthe Certificate of Final Completion, whichever 
shall occur last 

Until fire protection needs are supplied by permanentfacilities under this Conttact, install and maintain 
temporary fire protection facilities. Comply with requirements of National Fire Protection Association 
NFPA 10 "Standard for Portable Fire Extinguishers" and NFPA 241 "Standard for Safeguarding 
Construction, Alteration and Demolition Operations". 

The Conttactor shall employ only such men as are physically fit and are free from contagious or 
communicable diseases. 

He shall use only machinery and equipment adapted to operate with the least possible noise, and shall so 
conduct his operations that annoyance to occupants of nearby property and the general public will be 
reduced to a minimum. 

The bringing of intoxicating substances onto the construction site and the use or consumption of 
intoxicating substances at the construction site are prohibited. It shall be die responsibility ofthe 
Conttactor to insure diat all employees of the Contractor and of all Subconttactors, Materialmen and any 
other persons under conttact to or under the conttol of die Conttactor shall comply with the provisions of 
this paragraph. 

The Contractor shall daily clean up all refuse, rubbish, scrap materials and debris caused by his 
operations, to the end that at all times the construction site shall present a neat, orderly and workmanlike 
appearance. Before the Certificate of Final Completion of Work will be issued, die Contractor shall 
remove all surplus materials, falsework, temporary fences and other temporary structures, including 
foundations thereof, plant ofany description and debris of every nature resulting from his operations and 
shall put die construction site in a neat, orderly condition. 

In the event the Contractor encounters at the construction site, material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, the Contractor shall 
immediately stop Work in the area affected and report the condhion in writing to the Construction 
Manager. Work inthe affected area shall not thereafter be resumed by the Contractor except upon the 
issuance of a written order to that effect from the Consttuction Manager. 
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Within fifteen (15) days of the acceptance ofhis Proposal, the Conttactor shall submit to die Consttuction 
Manager, for Construction Manager's review and approval, the Conttactor's Safety Program which shall 
comply with all applicable federal, state, municipal and local and departtnental laws and shall include, 
among other things, the designation by die Contractor of a qualified individual to administer such Safety 
Program. 

76. DAILY PROGRESS. EQUIPMENT AND LABOR REPORTS 

The Conttactor shall furnish to die Consttuction Manager at the end of each day Work is performed at die 
construction site, a memorandum showing for that day (a) die construction performed, (b) the type of 
equipment used identifying each piece of equipment as owned by the Conttactor or rented from others; (c) 
a statement ofany unusual happening that occurred, and (d) the names and number of workers in each 
trade classification that were employed. Such memorandum shall not be deemed to be a substitute for the 
notices, time slips, memoranda or other data required under the clauses ofthe Form of Contract relating to 
compensation for Extra Work. 

77. LAWS AND ORDINANCES 

Contractor shall apply for and obtain all required permits to perform its Work, In order to effectuate the 
policy of the Authority, which the Construction Manager and I WTC adopt as set forth herein, die 
Contractor shall comply with all provisions of federal, state, municipal, local and departmental laws, 
ordinances, rules, regulations, permit requirements, and orders which would affect the Contract and the 
performance thereof and those engaged therein if said Contract were being performed for a private 
corporation; except where stticter requuements are contained in the Conttact Drawings, m which event 
the latter requirements shall apply. However, the Contractor shall not apply for any permits, licenses or 
variances in die name of or on behalf of the Consttuction Manager and I WTC, but shall do so in 
Contractor's own name, unless otherwise prohibited by law. Cpnttactpr shall not apply for any variance 
without first obtaining the approval ofthe Construction Manager and 1 WTC. 

78. IDENTIFICATION 

No person will be permitted on or about the construction site without a pass, permit or identification 
badge approved by the Construction Manager, The Contractor shall provide such passes, permits or 
identification badges for his employees, Subconttactors and Materialmen whenever necessary. 
Identification badges shall be worn in a conspicuous and clearly visible position by all employees ofthe 
Contractor whenever they are working at the consttuction site, 

79. SIGNS 

No advertisement or sign, other than the name and address ofthe Contractor, will be permitted on any 
fences, temporary sttuctures or elsewhere on the construction site and such advertisement will be 
permitted only upon the condition that it is first approved by the Consttuction Manager. In any event, the 
advertisement shall not exceed six feet by eight feet (6' x 8') in overall dimensions, 

80. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE 

At a readily accessible point on or near the construction site, the Contractor shall maintain a field office 
provided with a telephone. 

87 



During the performance ofany Work at the construction site, the Contractor shall have a representative 
thereat who shall be audiorized by the Conttactor to receive and put into effect promptly all orders, 
directions and instructions from the Construction Manager. The Conttactor's.representative shall be 
provided, at all times, with a conformed copy ofthis Contract and a set ofthe Contract Drawings. 

Orders and directions may be given orally by the Consttuction Manager and shall be received and 
promptly obeyed by the Contractor or his representative or any superintendent, foreman or other 
employee ofthe Contractor who may have charge ofthe particular part ofthe Work in relation to which 
die orders or directions are given. A confumation in writing of such orders or directions will be given by 
the Construction Manager when so requested by the Contractor. 

81. SURVEYS 

The Construction Manager will establish a bench mark and a base line based on information provided by 
Engineer at or adjacent to the location ofthe Conttactor's operations. The Contractor shall perform all 
surveys which may be required for the performance ofthe Contract He shall carefulfy preserve any base 
line and bench mark which may be established by the Construction Manager, 

The Conttactor shall, in addition, furnish to the Construction Manager, without additional compensation 
therefor, any or all information and data regarding points, tines, grades, elevations and other survey 
information established by the Contractor during the performance ofthe Conttact, 

Surveys and measurements of quantities for purposes of computing Conttactor's compensation shall be 
made by the Contractor as directed by and in the presence of, or jointly with, the Construction Manager, 
at the Construction Manager's option. Computations of quantities for payment shall be made by the 
Contractor and shall be subject to the approval ofthe Consttuction Manager. 

82. TEMPORARY STRUCTURES 

Unless otherwise provided in this Contract, die Contractor shall determine the need for and shall design, 
furnish and construct all barricades, fences, staging, falsework, formwork, shoring, scaffolding and other 
temporary sttuctures required in the performance ofthe Conttact, whether or not ofthe type enumerated 
in the Specifications or on the Conttact Drawings, including those which would be required by law or 
regulation if this Contract were being performed for a private corporation. All such temporary sttuctures 
shall be of adequate sttength for the purposes for which they are constructed and shall be provided with 
graphics, warning signs and warrimg lights as required to inform personnel and the public ofthe hazards 
being protected against, and the Contractor shall mamtain them in satisfactory condition. The design and 
drawings for such structures are to be prepared by the Conttactor, and when requested by the 
Consttuction Manager they shall be submitted for Construction Manager's review before being used. 
Neither such approval, however, nor any requirements ofthe Engineer, Construction Manager or Conttact 
Drawings shall relieve the Contractor ofhis responsibility for the design, consttuction and use ofthe 
temporary sttuctures or from any obligations and risks imposed on him under this Contract, and any such 
approval or requirements shall be deemed merely to relate to minimum standards and not to indicate that 
the temporary structures are adequate or that they meet the Contractor's obligations under this Conttact. 

Temporary structures shall be painted with an approved dark color paint and shall be repainted whenever 
necessary during the period that the Contract is being performed. Upon completion of all Work under this 
Contract, the temporary structures shall be removed from the construction site. 



83. PERMIT AND REQUIREMENTS FOR WELDING 

Prior to the commencement ofany cutting or welding operations at die construction site, the Contractor 
shall notify the Consttuction Manager and obtain a 1 WTC cutting and welding permit. I WTC will issue 
this permit without payment of a fee, and application forms may be obtained from Construction Manager. 
Unless otherwise approved by 1 WTC, all cutting and welding operations shall be performed in 
accordance with the conditions which form a part of said permit. The permit application must be filled 
out and submitted in duplicate to the Consttuction Manager at least forty-eight (4S) hours prior to 
commencing welding of cutting operations at the construction site. 

84. FINAL INSPECTION 

When, in the opinion of die Conttactor, the construction is completed and ready for final inspection, he 
shall so notify the Construction Manager in writing, who will give said construction (including any 
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough 
inspection. Before any Certificate of Final Completion will be issued, any defects or omissions noted on 
this inspection must be corrected by the Contractor. 

85. WARRANTIES 

The Specifications may provide for certain wawanties of portions of the permanent consttoiction. These 
warranties are intended for the greater assurance of I WTC and not as a substitute for rights which 1 
WTC might otherwise have. Although such warranties shall be enforceable as provided, neither any 
requirement ofthis Conttact widi respect to warranties by die Conttactor nor any guarantee or warranty 
given to the Contractor or I WTC by any manufacturer shall be deemed to be a limitation upon any rights 
which 1 WTC would have, either expressed or implied, in die absence of such guarantees or warranties. 

86. UTIUTY RECORD DRAWINGS 

Prepare, on mylar sheets 22" x 34" or other size approved by die Engineer, drawings showing the exact 
locations and elevations of underground utility construction including manholes, catch basins, inlets, pipe 
lines and structures for carrying gases (including air) and fiuids including water, storm drainage, sewage, 
oil, chemicals, electtical duct runs, cables and conduits, for new construction or extension ofexisting 
utilities installed underground under this Conttact, 

Submit to the Consttoiction Manager for ttansmittal to the Engineer, for verification and approval, 
tabulation ofthe data to be used in the preparation ofthe utility record drawings. Do not build-in, backfill 
or fill over or around or in any way cover underground structures, piping, conduit, cable or duct banks 
until such submitted data has been verified and approved by the Engineer. 

Indicate the exact locations, including changes of direction and curves, by the use of offset distances from 
nearby permanent sttiictures and, in addition, by the use of coordinates which shall be based on the 
system of coordinates used at the consttuction site, the origin of which is shown on the Contract 
Drawings. Base elevations on the datum used at the consttuction site as is shown on the Conttact 
Drawings, 

Submit prints of these drawings to the Construction Manager for transmittal to the Engineer for 
verification, check ofthe accuracy, and for approval. Make indicated corrections and additions to the 
drawings, until the approval ofthe Engineer has been obtained. After these drawings have been approved 
by the Engineer, the original corrected mylar sheets shall be turned over to the Engineer before issuance 
of the Certificate of Final Completion, and such original drawings shal I become the property of I WTC, 
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87. TEMPORARY UTILITY SERVICES [SEE ATTACHED RIDERS] 

88. TEMPORARY SANITARY FACIUTJES (SEE ATTACHED RIDERS] 

89. PROGRESS SCHEDULE [SEE ATTACHED RIDERS] 

90. ANALYSIS OF BID 

Within fifteen (15) calendar days after acceptance ofthe Proposal, the Conttactor shall prepare a detailed 
analysis of bid on forms furnished by the Construction Manager with all ofthe spaces filled in without 
exception, and containing such information as die Construction Manager may require for each ofthe 
items enumerated in such form. 

91. CONDITIONS AND PRECAUTIONS [SEE ATTACHED RIDERS] 

92. HOURS OF WORK AND CONSTRUCTION STAGING [SEE ATTACHED 
RIDERS] 

93. MAINTENANCE OF TRAFFIC AND WORK AREA PROTECTION [SEE 
ATTACHED RIDERS] 
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• RIDER "A" 
GENERAL ADDENDUM 

1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

June 17, 2008 (Revised) 
TRADE: GLAZED ENCLOSURE AT PODIUM WALL 

jvazquez
Typewritten Text

jvazquez
Typewritten Text

jvazquez
Typewritten Text

jvazquez
Typewritten Text

jvazquez
Typewritten Text
Ex.4



RIDER " B " 
WORLD TRADE CENTER, "THE FREEDOM TOV • 

LIST OF DRAWINGS A^0 SPECIFICATIONS 
ISSUED THROUGH BULLETIN No. 12 . 

RIDER 'B' DATE: JANUARY 18, 2l)08 
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R'DER-C" 
ALTERNATES AND UNIT PRICES 

1 WORLD TRADE CENTER - "The Freedom Tower" 
NEW YORK. NEW YORK 

June 17, 2008 
(Revision «1) 

TRADE: GU^ZED ENCLOSURE AT PODIUM WALL 

At the Owner's option In accordance with the article entitled "Changes and Extras" of the Contract, the following 
Alternates and Unit Prices shall be used for all additions and/or deletions to the Scope of Work and shall be Inclusive of 
tumishing end installing all material, labor, trucking, overhead, profit, equipment, hoisting, engineering, scaffolding, 
power hookups, protection, shop drawings, permits, storages, delivery and supervision and shall remain in effect until 
compleWon of the project or unVl such time that work has transpired which impacts the price ol the alternate scope of 
work, whichever occurs sooner. Items covered by these prices shall be furnished in accordance with the Specifications 
and In quantities and locations as directed by the Construction Manager Unit prices are not limited to the floors included 
in the Base Contract. The Construction Manager may direct this Contractor to perform added work at other locations on 
the project utilizing the Unit Prices noted herein. 

ALTERNATES 

ALTERNATE NO. 1 
DELETED 

ALTERNATE NO. 2 
In the event that this Contractor is not enrolled In the Owner Controlled Insurance Program and is required to furnish all 
insurances In accordance with Rider 'D', Insurance Rider. Commercial General Liability stiall be TWENTY FIVE Million 
Dollars ($26.000.000.001 

ADD 

ALTERNATE NO. 3 
In the event that the sales tax status of the pnsject changes from a Tax Exempt project to a Certificate of Capital 
Improvement project 

ADD __ 

ALTERNATE NO. 4 
In the event this Contractor is directed to eliminate all requirements of the Podium Wall Visual Mock-up as 
described in Rider 'A', section B.lll. Scope of Work, paragraph 4b and the contract documents, 

DEDUCT 
ALTERNATE NO. S 
DELETED 

ALTERNATE NO. 6 
In the event this Contractor is directed to provide the following podium wall panels as attic stock: 

1. Three (3) typical unitized Podium Wall Panels type (22mm low iron outer lite with one 12mm low iron back up 
lite; Linear Diamond depth: 13mm) with grille type GRL-01 

2. Three (3) typical unitized Podium Wall Panels type {22mm tow iron outer lite with one 12mm low iron back up 
lite: Linear Diamond depth: 10mm) with grille type GRL-01 

3. Three (3) typical unitized Podium Wall Panels type (22mm tow iron outer lite with one I2mm low Iron back up 
lite; Linear Diamond depth: 7mm) with grille type GRL-01 

ADD 

In the event this Contractor Is directed to provide the following windscreen wall panels as attic stock: 

1. One each (1) typical Windscreen Panel type GL-04 with and without point support system 

ADD 

2. One each (1) typical Windscreen Panel type GL-22 with and without point support system 

ADD 

ALTERNATE NO. 8 
In the event this Contractor can prior to January 1, 2009, engineer and tocate on shop drawings all the required 
steel brackets for the attachment of the podium wall enclosure system enabling the steel contractor to shop weld the 
brackets to the primary steel without additional handling of the structural steel. 

DEDUCT 
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RIDER "C" 
ALTERNATES AND UNIT PRICES 

1 WORLD TRADE CENTER - "The Freedom Tower" 
NEW YORK. NEW YORK 

June 17, 2008 
(Revision tf1) 

TRADE: OLAZED ENCLOSURE AT THE PODIUM WALL 

ALTERNATE NO. 9 
DELETED 

ALTERNATE NO. 10 
In the event this Contractor is to deposit 40% of the fabricated glass cost to Bart)er Glass Industries, Inc., the 
specified prismatic glass fabricator, within 60 days of the date the contract is executed 

DEDUCT 
ALTERNATENO.il 
In the event this Contractor is to deposit 50% of the fabricated glass cost to Barber Glass Industries, Inc. the 
specified prismatic glass fabricator, within 60 days of the date the contract is executed 

DEDUCT 
ALTERNATE NO. 12 
In the event this Contractor is directed to Delete Heat Soaking 

DEDUCT 
ALTERNATE NO. 13 
In the event this Contractor is to provide an alternate proposal to the fastening system. Provide sketches and/or 
descriptions of the system proposed 

DEDUCT 
ALTERNATE NO. 14 
tn the event this Contractor Is to delete hoisting the mock-up 63' above grade 

DEDUCT 
ALTERNATE NO. 15 
DELETED 

ALTERNATE NO. 16 
DELETED 

ALTERNATE NO. 17 
DELETED 

ALTERNATE NO. 18 
DELETED 

ALTERNATE NO. 19A 
In the event that the initial terms regarding the retention pf funds as outlined in Article 24 of the Lump Sum Contract 
document are reinstated staling that the Owner shall have sole discretion to approve or reject the Contractor's request lo 
reduce the retainage percentage of Ten Percent (10%) after the Contractor has completed Fifty Percent (50%) of its 
Contract Work. 

ADD 

ALTERNATE NO. 19B 
In the event that Uie contractual terms regarding the retention of funds as outlined in Article 24 of the Lump Sum 
Contract document are modified, reducing the retainage percentage of Ten Percent (10%) to Zero Percent (0%) after 
the Contractor has completed Twenty-Five Percent (25%) of its Contract Work, in lieu of Fifty Percent (50%) completion 
of Contract Wortt. 

DEDUCT 
ALTERNATE NO. 20 
In the event thai the Payment Application Period specified in Article 24 of the Lump Sum Contract Is reinstated to One 
Calendar Month' from 'One Half of a Calendar Month" -

ADD 

ALTERNATE NO. 21A 
In the event that the Owner does not approve the Contractor's requisition of an initial payment of six percent (6%) of 
the Base Contract Amount, upon the execution of the Lump Sum Contract, as note in Rider "A," Item A-37. 

ADD 
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RIDER "C" 
ALTERNATES AND UNIT PRICES 

1 WORLD TRADE CENTER --"The Freedom Tower" 
NEW YORK. NEW YORK 

Juno 17,2008 
(Revision #1) 

TRADE: OLAZEO ENCLOSURE AT THE PODIUM WALL 

ALTERNATE NO. 21B 
In the event (hat the Contractor receives an inillal mobilization payment of ten percent (10%) of the Base Contract 
Amount, upon the execution of the Lump Sum Contract, tn lieu of Six Percent (6%), as noted in Rider "A," Item A-
37. so that the Contractor can better facilitate: (1) securing of pricing and deliveries, (2) agreements with and signing 
of contracts with its subcontractors, suppliers and vendors, (3) proper cash flow for a project of this size, etc. The 
initlel payment shall be credited back to the Owner on a monthly pro-rata basis (in an amount equaling to the 
completed percent of the Basic Contract amount) over the duration of the project. 

DEDUCT 
ALTERNATE NO. 22 
DELETED 

ALTERNATE NO. 23 
In the event that the Contractor is charged for use of the Material Hoists during normal Jobsite working hours of 
Monday through Saturday - 6:00am to 6:00pm 

ADD 

ALTERNATE NO. 24 
In Uie event that all aluniinum and stainless steel grilles located behind the prismatic glass lites are deleted. 

DEDUCT _ 
ALTERNATE NO. 25 
The Contractor has offered a cost savings pertaining to the execution of the means and methods of the Contract, 
The requirement Is to adopt "normally accepted commercial building trade construction practices" resulting in no 
interruption or delay to the performance of the Contract. 'Normally accepted commercial building trade constnjction 
practices" shall be defined as no additional consultants, peer reviews, new governmental regulations (Contractor 
srtall.comptir' with The Wtfrtd Trade Center Procedure For The Use Of Cranes or Derricks Aoprovai. Delivery, and 
Qp^xatlq.p. dated July 31, 2008; however, this Contractor shall have the right to be compensated an amount not to 
exceed the amount of this Alternate, for additional expenditures incurred beyond normally accepted commercial 
l̂ utlding trade construction practices, to the extent that these Procedures imposes such expenses), protocols, 
agencies, and authorities imposed upon the Lump Sum Contract Work, wrtiich would Impact and/or delay the 
procurement of materials, and the execution of the means and methods and engineering of this Contractor's 
irienufacturing and field inslallallon operations. 

DEDUCT .. 

ALTERNATE NO. 26A 
This Contractor shall procure a substituted tow-iron glass product, from S îandonc Glass, part of the JinJing Group 
(a glass fabricator in China), to match the specified PPQ Starfjra glass in appearance and pertormance (as required 
in tlia Specification), amy a substituted manufacturer ofthe prtsmatic glass panels which shall be fabricated by 
Beijing North Glass Saf^{y Glass Co.. Ltd. This Contractor shall provide all samples, submittals, lest reports, etc. 
as requested and as necessary to receive approval from the Architect. In the event that this Prismatic Gtass Panel 
isapproved as a substitution to the specified Bartier Glass Industries pane. 

DEDUCT 

ALTERNATE NO. 26B 
In the event that the Contractor is unable to receive the Architect's approval of the low-iron glass product and the 
prismatic glass panels, both fabricated in China, as referenced in Alternate No. 26A, II will endeavor to procure 
another supplier of the low-iron gtass product as a substitution to the specified PPG Starfire low-Iron glass and 
Barbg,*: fil^gs prismatic glass panel. This Contractor shall provide all samples, submittals, test reports, etc. as 
requested and as necessary to receive approval from the Architect, in the event that this substitution to the 
specified panel Is approved: 

DEDUCT 

ALTERNATE NO. 27 
Ihthe event that this Contractor receives payments for low-iron glass panels fabricated in China, prior to the 
assembly operation of the prismatic glass panel, as well as payments for the fabrication of the prismatic glass 
panels in China. The payment amount for these materials fabricated in China is limited to Six Million U.S. Dollars 
($6:000.000), 

DEDUCT 
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RIDER " C 
ALTERNATES AND UNIT PRICES 

1 WORLD TRADE CENTER - "The Freedom Tower" 
NEW YORK. NEW YORK 

TRADE: GLAZED ENCLOSURE AT THE PODIUM WALL 

June 17,2008 
(RevlBlondll) 

UNIT PRICES (Excluding Dellverv to Site) 

1. Glass type: (22mm Low Iron Outer Lite with Linear Diamond Depth I3mm, with 12mm back up low Iron tempered 
lite) 

2. Glass type; (22mm Low Iron Outer Lite with Linear Diamond Depth 10mm, with 12mm back up low iron tempered 
lite) 

3. Glass type: {22mm Low Iron Outer Lite with Linear Diamond Depth 7mm, with 12mm back up low iron tempered 
lite) 

4. Glass type GL-04 with point support system 

5. Glass type GL-04 without point support system 

6. Glass type GL-05 

7. Glass type GL-22 with point support system 

8. Glass type GL-22 without point support system 

9. DELETED 

10. Glass type GL-05A 

11. Glass type GL-05B 

12. Glass type GL-05C 

13. Delivery Charge to Jobsite 

Note: Unit Prices are baaed on a minimum 10 unit order 
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' " Labor and Material 
November 30,2006 

RIDER "D" 
INSURANCE RIDER 

PROJECT: 1 WORLD TRADE CENTER, "THE FREEDOM TOWER" 
NEW YORK, NEW YORK 

INSURANCE 
The parties agree that the Project shall be insured as set forth in A - IVI below. Notwithstanding 
the insurance to be provided in accordance with this article, 1 WTC may elect to provide an 
Owner Controlled Insurance Program (OCIP). The parties agree that if and when an OCIP is 
put in place by 1 WTC, the requirement of Contractor to provide "A" and "B" below shall no 
longer be in effect for on-site Work, however "A" and 'B" shall continue to be provided for off-site 
activities. The Contractor agrees to fully cooperate with 1 WTC and the Construction f̂ /lanager 
In the development of the OCIP, and the terms ofthe OCIP, including, but not limited to: 

a) Cooperation viHth the OCIP Safety Program as developed in conjunction with the 
Construction Manager, 1 WTC, 1 WTC's Consultants and Insurance Camer. 

b) Completing the required documentation, and causing all of Contractor's eligible 
Suboontractora to complete the required documentation including, but not limited to: 
i) Enrollment Information 
il) Payroll Information 
Iii) Safety Program Information 

c) Cooperating with any potential accident or claim investigations and any specific reporting 
requirements superseding those Identified in A - M below 

d) Provide 1 WTC and Construction Manager in Contractor's bid a deduct alternative for 
deduction coverages A and B below, and indicate the pro rata amount on a percent of 
completed work basis 

e) Provide 1 WTC, Constnjction (Vlanager or designated OCIP administrator with 
appropriate credits for the cost of insurance that will not be required to be provided as a 
result of coverage afforded under the OCIP by completing a Bid Deduction Worksheet 
specifically identifying the costs associated with Workers' Compensation, Commercial 
General Liability, Excess Liability and other coverages to be identified. 

0 Allowing 1 WTC. Constnjction Manager and OCIP administrator to audit Contractor's 
records to determine appropriate charges and credits for all insurance costs. 

Prior to commencement of any Work under this Contract and until all obligations under this 
Contract are fulfilled, the Contractor, and each and every Subcontractor ofthe Contractor, shall. 
each at its sole expense, maintain-the following insurance on Its own behalf, and furnish to 1 
WTC and Construction Manager, Certificates of Insurance evidencing same and reflecting the 
effective date of such coverage as follows: 

The term "Contractor" and/or "Subcontractor" as used in this insurance rider, shall mean and 
Include Contractors and Subcontractors of every tier. 

A. Worker's Compensation and Occupational Disease Insurance in accordance with the 
applicable law or laws: Employer's Liability Insurance with Limit of Liability as required by 
New York State. 

The Contractor shall provide a copy of the "Employer's First Report of injury" or its 
equivalent to Tishman Construction Corporation, 666 Fifth Avenue, New York, New York 
10103, Attn: Risk Management Department, within thirty (30) days of any injury or illness to 
any employee of the Contractor arising out of, or alleged to have arisen out of or during the 
course of Work performed on this Project. Contractor shall cooperate by providing all 
reports mandated by the State of New York upon request. 

B. Commercial General Liability (together with any excess liability or umbrella liability insurance 
coverage) with a combined Bodily Injury and Property Damage limit of not less than Twenty-
Five Million Dollars ($25,000,000) per occurence and in the aggregate. The general 
aggregate must be applicable on a per project basis. Coverage must include the following: 

1. Contractual Liability for liability assumed under this Contract and all other contracts 
relative to the Project. 
a. Delete contractual exclusion, or any other policy exclusions, for Work done within 50 
Feet of a Railroad, Lightrall, subway or similar tracked conveyance. 
b. Should Contractor be unable to obtain endorsement deleting Contractual (or other) 
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1 World Trade Center, "The Freedom Tower" Labor and Material 
New York, Newr York RIDER "0 " November 30, 2006 

INSURANCE RIDER 

exclusion pertaining to .work within 50 Feet of a Railroad, then Contractor shall be 
required to provide Railroad Protective Liability Insurance (RPLI) as follows: 

1) Named Insured: The Port Authority of New York & New Jersey and Port 
Authority Trans Hudson (PATH). 

2) Limits of Liability: At least Two Million ($2,000,000) Dollars per occurrence, 
with an aggregate of at least Six Million ($6,000,000) Dollars. 

3) Policy to include all Work performed by the Contractor and their 
subcontractors of any and ail tiers. 

2. Completed Operations/Products Liability with three (3) year extension beyond 
completion and acceptance ofthe Project. 

3. Broad Forni Property Damage. 

4. "XC&U" Perils Covered, where applicable 

5. Personal Injury Liability (A, B & C) and Advertising injury Coverage 

6. Independent Contractors. 

7. Additional Interest/Insured Endorsement (CG2010 November 1985 version, or its 
equivalent) must be furnished refiecting the inclusion of the interests of those parties 
listed on Schedule 1 hereto, together with their respective parent companies, 
corporations and/or partnerships and their owned, controlled, affiliated, associated and 
subsidiary companies, corporations, and/or partnerships and the respective agents, 
consultants, principals, partners, servants, officers, stockholders, directors and 
employees of each and all other indemnities named in the Contract as Additional 
Insureds. The endorsement must specifically include Completed Operations coverage 
for the Additional Insureds. 

8. Unless otherwise agreed by 1 WTC, the liability policy(ie8) shall be specifically endorsed 
"The insurer(s) shall not, without obtaining the express advance written permission from 
the General Counsel of the Port Authority, raise any defense Involving In any way the 
jurisdiction of the Tribunal over the person of the Authority, the immunity of the Authority, 
its Commissioners, officers, agents or employees, the governmental nature of the 
Authority or the provisions of any statutes respecting suits against the Authority." 

9. Coverage is to be endorsed to reflect that the insurance provided is to be primary and 
non-contributory for the Contractor, WTC Redevelopment LLC, 1 WTC, Construction 
Manager, Silverstein Freedom Tower Development LLC and all other Additional 
Insureds named in Schedule 1. 

10. Coverage is to be provided on an "occurrence" basis with carriers licensed and admitted 
to do business In the State of New York or othenwise acceptable to 1 WTC and 
Constnjction Manager, and shall have an A.M. Best Rating of A - X or better. 

11. A copy of the policy and/or endorsement(8) and any other documents required to verify 
such insurance are to be submitted with the appropriate certif]cate(s), or upon the 
request of Construction Manager. 

C. Commercial Automobile Liability Insurance covering the use of all Owned, Non-Owned, and 
Hired Vehicles with a combined Bodily Injury and Property Damage Limit together with any 
excess liability or umbrella liability insurance coverage of at least Five Million ($5,000,000) 
Dollars. Automobile Insurance must include all Additional Insureds and be scheduled as 
primary on the Umbrella policy. 

a. Coverage is to be endorsed to reflect that the insurance provided Is lo be primary 
and non-contributory for the Contractor, WTC Redevelopment LLC, Tishman 
Construction Corporation and all other Additional Insureds and indemnities named In 
the Contract. 
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t World Trade Center, "The Freedom Tower" Labor and Material 
New York. New York RIPER "D" November 30, 2006 

INSURANCE RIDER 

D. Commercial Professional Liability Insurance (CPLI) covering the design and engineering 
services required by Contract of at least Five.Million ($5,000,000) Dollars. 

E. Where an Off Project Site property exposure exists, the Contractor at its sole expense 
shall furnish to 1 WTC and Construction' Manager, Certificates of Insurance and other 
required documentation evidencing "All Risk" Property Damage Insurance for the 
replacement value of said property and which shall provide for those entities listed on 
Schedule 1 to each be a Loss Payee as its interest shall appear, and shall contain a 
provision requiring the insurance carriers to waive their rights of subrogation against all 
Additional Insureds and indemnities named in the Contract. 

F. The above insurance shall each contain the following wording verbatim and provide an 
endorsement on the Insurance certificate; 

"1 WTC and Construction Manager are interested In the maintenance of this insurance 
and It is agreed that this insurance will not be canceled, materially changed or not 
renewed without at least thirty (30) days' advance written notice to 1 Worid Trade Center, 
LLC, having an office c/o The Port Authority of New Yort< and New Jersey, 225 Park 
Avenue South, New York, New York, 12th Floor, 10003, Attn: Winson Fung, and Tishman 
Construction Corporation, 666 Fifth Avenue, New York, New York 10103. Attn: Risk 
Management Department, by certified mail-returned receipt requested." 

G. The amount of Insurance contained in aforementioned insurance coverages, shall not be 
construed to be a limitation of liability on the part of the Contractor or any of Its 
Subcontractors, and the canning of the insurance described shall in no way be Interpreted 
as relieving the Contractor of any responsibility of liability under the Contract. 

H. The Contractors shall file certificates of insurance prior to the commencement of Worit and 
with 1 WTC and Construction Manager which shall be subject to 1 WTC's and 
Constnjction Manager's approval of adequacy of protection and the satisfactory character 
of the Insurer. 

In the event of failure of the Contractor to furnish and maintain said insurance and lo 
furnish satisfactory evidence thereof, 1 WTC and/or Construction Manager shall have the 
right (but not the obligation) to take out and maintain the same for all parties on behalf of 
the Contractor who agrees to fumish all necessary information thereof and to pay the cost 
thereof to 1 WTC and/or Construction Manager Immediately upon presentation of a bill. 

1. The Contractors and Subcontractors performing Worit or services In connection with the 
Project shall maintain "All Risk" Property Insurance for Temporary Structures and 
Contractor's Tools and Equipment at the site until completion of their Wori<. Coverage is 
to be provided on a replacement cost basis including the perils of Flood, Earthquake and 
Ten-orism (TRIA) and which shall provide for those entitles listed on Schedule 1 to each be 
a Loss Payee as its Interest shall appear, and shall contain a provision requiring the 
insurance carriers to v/aive their rights of subrogation against the Additional Insureds listed 
In Schedule 1 below. 

J. Any type of insurance or any increase of limits of liability not described above which the 
Contractor requires for its own protection or on account of statute shall be its own 
responsibility and at its own expense. 

K. Subrogation. 
a. Any policies effected by the Contractor on its owned and/or rented equipment and 

Materials shall contain a provision requiring the insurance canrfers to waive their 
rights of subrogation against WTC Redevelopment LLC, Worid Trade Center 
Properties, LLC, the Authority. 1 WTC, Construction Manager, Silverstein Freedom 
Tower Development LLC and all other Additional Insureds and indemnities named in 
the Contract. 

b. Wort<er8' Compensation policy and all liability policies except Commercial 
Professional Liability Insurance (D) shall contain a provision requiring the Insurance 
carriers to waive their rights of subrogation against WTC Redevelopment LLC, Worid 
Trade Center Properties, LLC, the Authority, 1 WTC, Constnjction Manager, 
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1 World Trade Center, "The Freedom Tower" Labor and Material 
New York, New York RIDER "D" November 30, 2006 

INSURANCE RIDER 

Silverstein Freedom Tower Development LLC and all other Additional Insureds and 
indemnities named in the Contract.. 

L. Should the Contractor engage a Subcontractor, the same conditions will apply under this 
Contract to each Subcontractor, however, the Subcontractor shall be required to maintain 
limits of liability of not less than Five (5) Million Dollars per occunence and In the 
aggregate, with said limits applicable on a per project basis, or such greater limits as may 
be required by the Contractor. 

M. Within five (5) days after the award of this Contract and prior to the start of Worit, the 
Contractor must submit an original Certificate of Insurance to the Authority, 1 WTC and the 
Construction fJlanager at the location where the Work will take place. This Certificate of 
Insurance MUST show evidence of the above insurance policy or policies, stating the 
agreement/contract number prior to the start of Work. Upon request by the Authority, 1 
WTC or the Constnjction Manager the Contractor shall fumish to the General Manager, 
Risk Management, a certified copy of each policy, including the premiums. 

Schedule 1 -frd^lt lonal insureds: 

a) The Port Authority of New York and New Jersey 

b) WTC Retail LLC 

c) 1 Worid Trade Center LLC 

d) The Port Authority Trans-Hudson Corporation 

e) STV Construction, Inc. 

0 NYS Department of Transportation 

g) Tishman Construction Corporation 

h) Tishman Realty & Constnjction Co., Inc. 

1) Tishman Construction Corporation of New York 

j) Silverstein Freedom Tower Development LLC. and its Affiliates 

k) 2 Worid Trade Center LLC 

1) 3 Worid Trade Center LLC 

m) 4 Worid Trade Center LLC 

n) Worid Trade Center Properties LLC 

o) 1 WTC Holdings LLC 

p) 2 WTC Holdings LLC 

q) 3 WTC Holdings LLC 

r) 4 WTC Holdings LLC 

s) Silverstein Properties, inc. 

t) Silverstein East WTC Facility Manager LLC 

u) WTC Redevelopment LLC 

V) Silverstein WTC Mgmt. Co. LLC 

w) Silverstein WTC Mgmt. Co. II LLC 
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1 World Trade Center, "The Freedom Tower" Labor and Matorial 
New York, New York RIDER "D" November 30, 2006 

INSURANCE RIDER 

X) Silverstein WTC Properties LLC 

y) Silverstein WTC LLC 

z) Silverstein 2/3/4 WTC Redevelopment LLC 

aa) Spring Worid Inc. 

bb) Spring WTC Holdings Inc. 

cc) WTC Investors LLC 

dd) Net Lessees' Association of the World Trade Center 

ee) WTC Management and Development LLC 

ff) Silverstein WTC Management and Development LLC 

gg) WTC Investors Management and Development LLC 

hh) LanyA. Silverstein 

ii) The City of New Yori< 

11) The Lower Manhattan Development Corporation 

kk) The Worid Trade Center Memorial Foundation 

11) Metropolitan Transit Authority 

The tenn 'Afflllatg' means, as applied to any Person, any other Person or other business entity 
which Is and continues to be Controlled By, or which Controls, or which is Under Common 
Control With or which is Controlled By an Entity which Controls, or into or with which the Entity 
is merged or consolidated If an assignment or other transfer is required In connection with such 
merger or consolidation with, that Person. The term 'Control" means the power to direct or 
cause'the direction of the business decisions of a Person, whether through the ownership of 
voting securities or by contract or othen^vlse (It being understood that the right of an owner of 
equity in a Person to make or veto major decisions shall not constitute such power lo direct or 
cause the direction of the business decisions of such Person as would prevent another equity 
owner to have Control of such Person as contemplated by this definition); and the terms 
'Coptrolled Bv'. "Controls', and "Under Common Control With' shall have the meanings 
correlative to the foregoing. 

The term "Entjty" means any individual, partnership, limited liability company, corporation, trust 
or other entity. 

The term "Person" means any individual, corporation, partnership, limited liability company, joint 
venture, estate, trust, unincorporated association, and any federal, state, county or municipal 
government or any political subdivision, bureau, department, authority or agency thereof. 
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RIDER "DX" 
OWNER CONTROLLED INSX^ANCE PROGRAM 

1 WORLD TRADE CENTER, "THE FREEDOM TOWER" 
NEW YORK, NEW YORK 

May 18,2007 

1. Owner Controlled Insurance Program. 

1.1 Overview. 1 WTC has ananged an Ovmer Controlled Insurance Program 
("OCIP") with Aon Risk Sei^ices. Inc. of New York ("Aon"), effective as of March 31, 
2007. The OCIP is more fully described in the Insurance Guide for Contractors 
("Insurance Guide"). The Insurance Guide, which shall be furnished upon request to all 
Enrolled Parties (defined below), is not a Contract document. Contractors performing 
Work at the Project site are eligible to and shall apply for enrollment in the OCIP unless 
they are an Excluded Party (defined below). The OCIP will provide to Enrolled Parties 
(as defined below) the following insurance coverage: Workers' Compensation, 
Commercial General Liability Insurance, Builders' Risk, Contractors Pollution Liability, 
and Terrorism/Excess Liability Insurance as summarily described in the Insurance Guide, 
in connection •with the performance ofthe Work ("OCIP Coverages"). 

1.2 Enrolled Parties and Their Insurance Obligations. 

(a) OCIP Coverages shall cover Enrolled Parties (defined below). 
Enrolled Parties are: 

(i) 1 WTC, the Authority, and other affiliated entities; 

(ii) Construction Manager; 

(iii) eligible Contractors, eligible Subcontractors of any tier, and 
eligible Subconsultants ofany tier, who are approved by 1 WTC, Construction Manager, 
and Aon for purposes of inclusion in the OCIP; and 

(iv) such other persons or entities as 1 WTC, Construction 
Manager, and Aon may designate. 

Each such party in items (i) through (iv) above who is actually enrolled in and insured 
under the OCIP is referred to individually as an "Enrolled Party" and collectively as 
"Enrolled Parties." 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

May 18,2007 

(b) Enrolled Parties, excluding those entities listed in Section 1.2(a)(i) 
above, shall obtain and maintain, at their own expense, and shall require each of their 
Subcontractors of any tier to obtain and maintain at each such Subcontractor's own 
expense, the insurance coverages specified in (i) Rider D, items C, D, and E thereof, and 
(ii) Rider D, items A and B thereof, for off-site activities and for operations and risks not 
otherwise provided by the OCIP (collectively, items (i) and (ii) are referred to as 
"Supplemental Insurance Policies"), 

1.3 Excluded Parties and Their Insurance Obligations. 

(a) The OCIP does not cover those parties who are not Enrolled 
Parties ("Excluded Parties"). 

(b) Excluded Parties shall obtain and maintain, and shall require each 
of their Subcontractors of any tier to obtain and maintain, insurance coverages as 
specified in Rider D, including Paragraphs A and B thereof, and as set forth in the 
Insurance Guide with respect to non-Enrolled Parties. 

1.4 OCIP Insurance Policies Establish OCIP Coverages. The OCIP 
Coverages and exclusions summarized in the Insurance Guide and in the Contract 
documents are set forth in full in the respective insurance policy forms with respect to the 
OCIP Coverages. The summary descriptions of the OCIP Coverages in this Exhibit DX 
or the Insurance Guide are not intended to be complete or to alter or amend any provision 
of the actual OCIP Coverages. In the event any provision of this Exhibit DX, other 
Contract documents, or the Insurance Guide conflicts with the OCIP insurance policies, 
the provisions ofthe actual OCIP insurance policies shall govern. The OCIP insiu-ance 
policies may be reviewed by Construction Manager or any Contractor at the office of 
1 World Trade Center LLC, c/o The Port Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York. 

1.5 Summary of OCIP Coverages. OCIP Coverages shall apply only to 
those operations of each Enrolled Party performed at the Project site in connection with 
the Work and only to Enrolled Parties that are eligible for the OCIP. OCIP Coverages 
shall not apply to ineligible parties, even if erroneously enrolled in the OCIP (such parties 
shall be deemed Excluded Parties). An Enrolled Party's operations away fi"om or off of 
the Project site, including its regularly established main or branch office, factory, 
warehouse, or other property, or product manufacturing, assembling, or otherwise, shall 
not be covered. A summary of OCIP Coverages is attached hereto and incorporated 
herein as Attachment DX-1. 

1.6 Evidence of Coverages. 
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RIDER"DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

May 18, 2007 

(a) Contractor shall fumish evidence satisfactory to 1 WTC of all 
insurance coverages required of Contractor pursuant to this Rider DX. 

(b) The obligation to procure and maintain any insurance required by 
the Contract documents is a separate responsibility of Contractor and independent ofthe 
duty to fumish evidence of insurance. By furnishing evidence of insurance, Contractor 
represents and warrants to 1 WTC that the limits and scope of coverage of such insurance 
comply in all respects with the requirements of the Contract documents and that the 
required limits, as ofthe date that such evidence of insurance is delivered to the 1 WTC, 
are unimpaired: (i) by any payments made, or reasonably expected to be made, by the 
insurer, or (ii) by any amounts reserved for pending claims or anticipated expenses. 

(c) Receipt or review by 1 WTC or Aon of any copies of insurance 
policies or insurance certificates, or failure to request such evidence of insurance or to 
object to any portion of such, insurance that does not comply with the requirements ofthis 
Exhibit DX, other Contract documents, or the Insurance Guide, shall not be deemed a 
waiver by 1 WTC or Aon ofany such requirements and shall not relieve Contractor of 
any obligation to comply with the insurance provisions ofthe Contract documents. 

1.7 1 WTC's Insurance Obligations. 1 WTC shall pay the premiums for the 
OCIP Coverages. 1 WTC will receive or pay, as the case may be, all adjustments to such 
costs, whether by way of dividends, retroactive adjustments, return premiums, other 
moneys due, audits or otherwise. Contractor, and each of their Subcontractors, hereby 
assign to 1 WTC the right to receive all such adjustments. 1 WTC assumes no obligation 
to provide insurance other than that provided in the OCIP. 1 WTC*s fiimishing of OCIP 
Coverages shall in no way relieve or limit, or be constmed to relieve or limit, 
Constraction Manager or Contractor, or any of their Subcontractors ofany tier, fi*om any 
responsibility, liability, or obligation imposed by Riders D and DX, other Contract 
documents, the Insurance Guide, the OCIP insurance policies, or by law, including, 
without limitation, any indemnification obligation that Construction Manager or 
Contractor, or any of their Subcontractors ofany tier, has to 1 WTC thereunder. 1 WTC 
reserves the right at its option, without obligation to do so, to modify terms and 
conditions of insurance policies, change insurers, or make other changes in the OCEP, 
provided that the limits and scope of coverage provided is not materially and adversely 
affected. 

1.8 Enrolled Parties Responsibilities - Insurance Costs. 

(a) Each Enrolled Party shall identify to 1 WTC the amount of the 
credit that resulted fi-om excluding coverage provided by the OCIP when calculating the 
Lump Sum or contract price for such Enrolled Party's Work. 
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RIDER "DX" 
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1.W0RLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

May 18. 2007 

(b) Each Enrolled Party is responsible to eru-oll all of its eligible 
Subcontractors of any tier in the OCIP. If an Enrolled Party fails to enforce the 
enrollment ofany of its eligible Subcontractors ofany tier, then the Enrolled Party shall 
be financially responsible to 1 WTC for the amount ofthe credit that would.have resulted 
had any such Subcontractor been enrolled in the OCIP and for any liability arising out of 
or resulting from the acts or omissions of any such Subcontractor not enrolled in the 
OCIP. Constmction Manager will not permit any Contractor or Subcontractor of any tier 
to access, or perform Work on, the construction site unless such Contractor or 
Subcontractor provides Construction Manager with the proper Certificates of .Insurance 
evidencing the required insurance and effective date of coverage in accordance with 
Exhibit D and, to the extent such Contractor or Subcontractor is to be enrolled into the 
OCIP, until such time as enrollment is effective. 

(c) If the Enrolled Party carries a deductible, or self-insured retention, 
under any of its Supplemental Insurance Policies, then the following information may be 
required: 

(1) Three (3) years of currently valued loss history for all entities 
that retain losses. Paid, outstanding, and total incurred losses must be evidenced by 
policy period; 

(2) Three (3) years of payroll history for all entities; and 

(3) Any other information required by 1 WTC or Aon. 

(d) Costs for insurance coverage maintained by the Enrolled Parties 
that are redtmdant of the OCIP shall not be reimbursable. All change orders or Extra 
Work Orders will be submitted net of insurance, and labor rates will be reduced to reflect 
the insurance reduction. 

(e) -If any Enrolled Party does not provide Aon with information 
sufficient to allow verification ofthe applicable insurance cost, Aon may independently 
calculate eru-ollment insurance costs based on undiscounted, manual, or program rates at 
its sole discretion. 

1.9 Contractor's OCIP Obligations. 

(a) Contractor shall: 

(1) Incorporate the terms ofthis Exhibit DX and Exhibit D in all 
contracts and subcontracts ofany tier with respect to the Project. 

(2) Enroll itself (unless 1 WTC or Aon directs otherwise), in the 
OCIP within five (5) days of execution ofthe Contract and rnaintain enrolhnent in the 
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OCIP until a notice of final completion of Work has been issued by 1 WTC, and (i) 
ensure that all of its eligible Subcontractors ofany tier enroll in the OCIP within five 
(5) days of subcontracting and prior to the commencement ofany Work at the Project 
site by each such Subcontractor, and maintain enrolhnent in the OCIP until a notice of 
final completion of work has been issued by 1 WTC. 

(3) Comply with all of the administrative, safety, insurance, and 
other requirements outlined in this Exhibit DX, elsewhere in the Contract documents, 
the Insurtmce Guide, or the OCIP insurance policies. 

(4) Provide each of its Subcontractors of any tier mlh a copy of 
the Insurance Guide and ensure the compliance of each such Subcontractor with the 
provisions of Exhibits D and DX, the other Contract documents, the OCIP insurance 
policies, and the Insurance Guide. The failure of (a) 1 WTC to include the Insurance 
Guide in the Bid Proposal documents or (b) Constmction Manager or Contractor to 
provide eachof their eligible Subcontractors ofany tier with a copy of same, shall not 
relieve Construction Manager or Contractor, or any of their Subcontractors ofany tier, 
fix)m any ofthe obligations contained therein. 

(5) Acknowledge, and require all of its Subcontractors of any tier 
to acknowledge, in writing, that 1. WTC and Aon are not agents, partners, or 
guarantors ofthe insurance companies providing coverage under the OCIP (each such 
insurer, an-"OCIP Insurer") and that 1 WTC is not responsible for any claim or dispute 
between or among Contractor, its Subcontractors of any tier, and any OCff Insurer. 
Any type of msurance coverage or limits of liability in addition to the OCIP 
Coverages that Contractor or any Subcontractor ofany tier requires for its or their own 
protection, or that is required by applicable laws, statutes, ordmances, codes, rules or 
regulations, or by any public authority, shall be Contractor's or its Subcontractor's 
sole responsibility and expense and shall not be billed to I WTC. 

(6) Cooperate fiilly with Aon and the OCIP Insurers, as 
applicable, in its or their administration ofthe OCIP. 

(7) Provide all documents or information within five (5) business 
days of 1 WTC's or Aon's request. Such information'may include, but not be limited 
to, written and/or electronic payroll records as reqmred by the Workers' 
Compensation insurance carrier, certified copies of insurance coverages, declaration 
pages of coverages, certificates of insurance, underwriting data, prior loss histoiy 
information, safety records or history, OSHA citations, or such other data or 
information as 1 WTC, Aon, or OCIP Insurers may request in the administration of 
the OCIP, or as required by the Insurance Guide. 
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(b) Contractor's failure to procure or maintain the insurance required 
by Rider D, or, if an Enrolled Party, the Supplemental hisurance Policies, and to assure 
that all of its Subcontractors of any tier procure and maintain such required insurance 
during the entire term of the Agreement, and as otherwise required, shall constitxite a 
material breach of this Agreement for which 1 WTC immediately may suspend or 
terminate this Contract or, at its discretion, procure or renew such insurance to protect 1 
WTC's interests and pay any and all premiums in connection therewith, and withhold or 
recover all monies so paid together with interest thereon from the date paid by 1 WTC 
until the date paid by Contractor or Subcontractors of every tier. 

1.10 Contractor's and Construction Manager's Representations and 
Warranties to 1 WTC. Contractor represents and warrants to 1 WTC on behalf of itself 
and its Subcontractors of any tier with respect to items (a), (b), (c), and (e); and 
Constmction Manager represents and warrants to 1 WTC on behalf of itself and its 
Subconsultants ofany tier with respect to items (a), (b), and (e) below; and Constmction 
Manager represents and warrants to 1 WTC with respect to item (d) below; 

That all information it submits to 1 WTC, Aon, or (in the case of the Contractor) the 
Constmction Manager shall be accurate and complete. 

(a) That Contractor or Constmction Manager, as the case may be, on 
behalf of itself and its Subcontractors or Subconsultants of any tier, has had the 
opportunity to read and analyze copies ofthe OCIP binders and specimen policies, which 
are available for review in accordance with Section 10.4 of this Exhibit DX. Any 
reference or summary in the Contract or Agreement, in this Exhibit DX, in any other 
Contract document or Contract Document, or in the Insurance Guide as to amount, 
nature, type, or extent of OCIP Coverages and/or potential applicability to any potential 
claim or loss is for reference only. Contractor and its Subcontractors ofany tier or, in the 
case of Constmction Manager, Constmction Manager and its Subconsultants of any tier, 
have not relied upon said reference or stmimary but solely upon their own independent 
review and analysis of the OCIP Coverages in formulating any understanding and/or 
belief as to amount, nature, type, or extent of the OCIP Coverages and/or the potential 
applicability ofthe OCIP Coverages to any potential claim or loss. 

(b) That Contractor identified in its Bid Proposal the amount of the 
credit that resulted from excluding insurance coverage provided by the OCIP when 
calculating the Lump Sum or contract price for such Contractor's Work; and that such 
amount was not included in its Bid Proposal for the Work, or the applicable Lump Sum 
or contract price, and will not be included in any change order. Extra Work Order, or any 
request for payment for the Work or Extra Work. 

(c) That Constmction Manager shall confirm with respect to each 
Contract awarded, that prior to the effective date of the respective Contract the alternate 
deduct amount for any credit resulting from excluding insurance coverage provided by 

Page 6 of 14 



RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEWYORK 

May 18, 2007 

the OCIP is provided to 1 WTC; provided, however, if a Contract was or is awarded 
without OCIP coverage, then no credit results and confirmation is not required. 

(d) That 1 WTC shall not pay or compensate, and shall have no 
obligation to pay or compensate. Contractor or any Subcontractor of any tier, or 
Constmction Manager or any Subconsultant ofany tier, in any manner, for Costs of OCIP 
Coverages. The "Costs of OCIP Coverages" is defined as the amount of Contractor's and 
its Subcontractors' of any tier, or, in the case of Constmction Manager, Constmction 
Manager's and its Subconsultants' of any tier, reduction in insurance costs due to 
eligibility for OCIP Coverages as determined by mformation available to 1 WTC and/or 
Aon regarding the costs of similar coverages taking into account lunits of Hability, 
coverages, and rating ofthe insurer. 

1.11 Audits. Contractor agrees that for a period of seven (7) years following 
Substantial Completion ofthe entire Work, 1 WTC, Aon, and/or any OCIP Insurer may 
audit Contractor's or any of its Subcontractor's (of any tier) payroll records, books, and 
records, insurance coverages, insurance cost information, or any other information that 
Contractor provides to 1 WTC, Aon, or the OCIP Insurers to confirm their accuracy and 
to assure that Costs of OCIP Coverages are not included in any payment for the Work. 

1.12 1 WTC's Election to Modify or Discontinue OCIP. 1 WTC, for any 
reason, may modify the OCIP Coverages, discontinue the OCIP, or request that 
Contractor or any of its Subcontractors of any tier withdraw from the OCIP, upon thirty 
(30) days' written notice. Upon such notice. Contractor and/or one or more of its 
Subcontractors of any tier, as specified by 1 WTC in such notice, shall obtain and 
thereafter maintain at 1 WTC's expense, not to exceed the applicable Costs of OCIP 
Coverages as determined by 1 WTC (or a portion thereof as specified by 1 WTC), all (or 
a portion thereof as specified by 1 WTC) ofthe OCIP Coverages. The form, content, 
limits of liability, cost, and the insurer issuing such replacement insurance shall be 
subject to 1 WTC's approval to the extent such cost does not exceed the applicable 
Enrolled Party's credit for the OCIP coverage. If the cost does exceed such Enrolled 
Party's credit for the OCIP coverage, then 1 WTC and the Enrolled Party shall jointly 
approve the form, content, insurer, limits of liability, and such excess cost. 

1.13 Withhold of Payments. To the fijllest extent permitted by law, 1 WTC 
may withhold from any payment owing to Contractor the Costs of OCIP Coverages if 
included in a request for payment from Contractor. In the event a 1 WTC audit of 
Contractor's (or a Subcontractor's of any tier) records and information reveals a 
discrepancy in the msurance, payroll, safety, or any other information required by the 
Contract documents to be provided by Contractor to 1 WTC, Aon, or Constmction 
Manager, or reveals the inclusion of Costs of OCIP Coverages in any payment for the 
Work, 1 WTC shall have the right to fiill deduction from the contract price of all such 
Costs of OCIP Coverages. In the event Contractor (or a Subcontractor of any tier) 
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underreports, misclassifies, or misrepresents in any requisition for funds or in other 
reports, any labor cost incurred, then the Contractor and Subcontractor ofany tier shall be 
liable for the costs ofthe audit, which shall include but not are limited to the fees of Aon, 
and of the attorneys and accountants conducting the audit and review. If the Contractor, 
or its Subcontractors ofany tier, fail to timely comply with the provisions ofthis Exhibit 
DX or the requirements of the Insurance Guide, 1 WTC may withhold any payment due 
such party until such time as they have performed the requirements ofthis Exhibit DX. 
Such withholding by 1 WTC shall not be deemed to be a default hereunder. 

1.14 Safety. Contractor shall be solely responsible for safety pertaining to its 
Work. Contractor shall comply with the written .program referred'to in the Insurance 
Guide as well as all local, state and federal safety standards. 

2. Commencing Work. Contractor and its Subcontractors of any tier cannot 
commence performance of the Work until all of the insurance requirements have been 
met. 

3. Compliance by Construction Manager. Unless directed or excepted otherwise 
by 1 WTC, Construction Manager shall comply, and shall cause its Subconsultants ofany 
tier to comply, with all ofthe provisions set forth in this Rider DX in the same maimer as 
Contractor, and its Subcontractors ofany tier, are obligated to comply; and 1 WTC shall 
have thesame rights with respect to Constmction Manager and its Subconsultants ofany 
tier as; 1'WTC has with respect to Contractor and its Subcontractors.of any tier. 

4. Definitions. Each initial-capped term used but not defined in this Exhibit DX 
shall have the meaning, set forth in the Contract. Such terms include, without limitation, 
1 WTC, Authority, Bid' Proposal, Constmction Manager, Contractor, Contract, Extra 
Work, Extra Work Order, Project, Subconsultant, Subcontractor, and Work. 
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Attachment DX-1 

Summary of OCIP Coverages 
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ATTACHMENT DX-1 

SUMMARY OF OOP COVERAGES 

Below is a summary of the pCIP Coverages. The OCIP Coverages apply ONLY to the 
operations of each Enrolled Party at the Project constmction site as provided for in the 
Contract. It does NOT apply to the off-site operations of any Contractor or 
Subcontractor of any tier, including but not liniited toi operations at theu- regularly 
established main or branch office, factory, warehouse or other property. 

The limits stated below constitute the combined Imiits for both the Project'and a second 
project, refened to as the "Memorial Complex"; the Memorial Complex generally 
consists of .the constmction of two reflecting pools, a museum referred to as the 
Memorial Museum, a facility referred to as the Visitors Orientation and/Education 
Center ̂ (VOEC), and a plaza and the redevelopment of approxhnately eight acres of 
land, referred to as the Memorial Plaza and Redevelopment (collectively, the lemi 
"Combined Project" shall.mean the Project and the Memorial Complex project). 

Neither the Contractor nor a Subcontractor of any tier shall be responsible for the 
payment ofany deductible under the OCIP. 

A. Workers' Compensation 

A separate standard NYS Workers' Compensation policy will be issued to each 
Contractor or'Subcontractor ofany tier performing work at the Project constmction site. 
Coverage will include: 

1. Workers' Compensation, including Occupational Disease, and 

2. Employers' Liability, subject to the laws of New York State; 

3. U.S. Longshore and Harbor Workers' Act, Federal Employers' Liabihty Act, 
and Maritime Endorsement, as applicable. 

NOTE: Workers' Compensation coverage is not provided; for certain types of work 
performed (e.g., asbestos abatement or electrical work). However, it is the 
responsibility ofthe Contractor and Subcontractor ofany tier to comply with NYS 
Workers' Compensation law by providing their own coverage for their workers. 
Please contact the Constmction Manager for clarification. 
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ATTACHMENT DX-1 - SUMMARY OF OCIP COVERAGES - continued 

B. Commercial General Liability Insurance 

The OCIP will provide Commercial General Liability Instu^nce to each Contractor and 
Subcontractor ofany tier, as follows: 

1. Primary $2,000,000 Combined Single Limit (CGL) each one occurrence. 

,2. $498,000,000 each occunence in excess ofthe $2,000,000 primary limit. 

3. Losses insured under the Commercial General Liability and Excess 
Liability policies may be subject to certain annual, or period, aggregation 
of limits of liability as more fully described in the insurance policy 
documents, 

4. General Liability and Excess Liability policies include the following 
coverages and .provisions; 
• Bodily Injury and Property Damage Liabilitv 
• Completed Operations extended for three (3) years fi-om the date of 

termination of the Insurance Policy or completion of the Contract, 
whichever comes first. "Completed Operations Liability", means liability 
for "Bodily Injury" arid/or "Property Damage" arising but of the 
"Insured's" operations pr reliance upon a representation or warranty 
made at any time with.respect thereto, but.only^f the "Bodily'Injury" and 
/or "Property Damage" happens after such operations have been 
completed or abandoned and happens away fi-om the premises owned by 
or rented to any "Insured" (other than those premises owned or operated 
by the named "Insured"). 

• Personal Injury Liability 
• Cross Liability in respect to Bodily Injury claims 
• Incidental Malpractice Liability 
• Adyertisihg Liability 

• EXCLUSIONS include, but are not limited to: 

- Aircraft Liability 
- Asbestos/Envu-onmental 
- Automobile Liability and Physical Damage 
-.Intentional acts 
- Pollution 
- Professional Liability 
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ATTACHMENT DX-1 - SUMMARY OF OCIP COVERAGES - continued 
- Property in Insured's Care, Custody and Control 
- Radioactive Contamination, Chemical, Biological, Bio-Chemical, 
Electro-magnetic Weapons 

- Watercraft Liability 
-War 

C. Builder's Risk Insurance 

Builder's Risk Insurance coverages are as follows for the period April 30, 
2007 to December 31,2011. 

1. Limits - $1,000,000,000 per occurrence for the Combined Project (subject to a 
$50,000,000 aimual aggregate for Flood and Earthquake damage and 
$250,000,000 per occurrence as respects Windstorm). The following sublimits 
of coverage also apply: 

a. $10,000,000 per any one location as respects Offisile Storage 
b. $10,000,000 per any one conveyance as respects Property in Transit 
c. $10,000,000 per any on occurrence as respects Expediting Expense 
d. $5,000,000 per any once occurrence as respects Contractors Extra 

Expense 
e. $1,000,000 per any one occurrence as respects Trees, Shmbs, Plants and 

Landscapring 
f $5,000,000 per any one occurrence and in the aimual aggregate as 

respects Pollution Cleanup and Removal, 
g. $1,000,000 per any one occurrence as respects Plans, Blueprints, and 

Drawings, 
h. $5,000,000 per any one occurrence as respects Fire Brigade 

Charges/Extinguishing Expenses, 
i. 25% of the amoxmt of loss or damage as respects Debris Removal nor 

more than $50,000,000. 
j . $50,000,000 per any one occurrence as respects Law or Ordinance, 

Demolition and Increased Cost of Constmction. 

2. OCIP Coverages include, but are not limited to: 

All property to be used in or incidental to the Project, including property in 
the Enrolled Party's custody, property in which the Enrolled Party has an 
insurable interest, property for which the Enrolled Party is liable, including 
but not limited to; 
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ATTACHMENT DX-1 - SUMMARY OF OCIP COVERAGES - continued 

Builders Risk 
Debris removal 
Demolition and increased cost of constmction 
EDP equipment and media and extra expense 
Expediting expense 
Extra expense 
Fire brigade charges and extinguishing expenses 
Materials 
Off-site 
Partial payment of loss 
Permission to occupy 
Plans, blueprints, drawing, renderings, etc. 
Pollutant clean-up (covered perils) 
Professional fees 
Removal charges 
Resulting damage fi-om error in design, faulty workmanship, or faulty 
material recovered 
Temporary works 
Testing 
Transit including shipments on inland or coastal waters, excludmg 

ocean 
Valuable papers and records 
Waiver of Subrogation, if in writing 

And as more fully described in the Lexington Manuscript 
Completed Value Builders Risk policy form. 

3. The policies contain various EXCLUSIONS, including but not limited to; 

• Aircraft 
• Automobiles 
• Contents/Personal Property 
• Contractor's (or Subcontractor's ofany tier) Equipment 
• Cranes (not to become permanenUy fixed, but used as a part of contract) 
• Machinery, Contractor's (or Subcontractor's of any tier) machinery, 

tools, temporary stmctures, and equipment not destined to become a 
permanent part of a building or stmcture 

• Soft Costs 
• Watercraft 
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ATTACHMENT DX-1 - SUMMARY OF OCIP COVERAGES - continued 
And as more fully described in the Lexington Manuscript 

Completed Value Builders Risk policy form. 

D. Contractors Pollution Liabilitv 

Contractors Pollution Liability coverage is as follows: 

1. Limits - $ 100,000,000 each loss for the Combined Project, with a $ 100,000,000 
policy aggregate. 

2. Sub-limit - $10,000,000 Microbial Matter. 

3. Bodily injury, property damage, or environmental damage caused by pollution 
conditions resulting from covered operations (the project work) only, and must 
be imexpected and unintended from Uie standpoint ofthe Insured. 

4. The bodily injury, property damage, or envh-onmental damage must occur 
during the poUcy period. 

E. Terrorism 

1. Limits - $500,000,000 

Coverage - Based upon the Terrorism Risk Insurance Act of 2002 and the Terrorism 
Risk Insurance Extension Act of 2005. 

Coverage includes acts considered "certified" and "non-certified" acts of terrorism. 
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THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
("Confidentiality Agreement") is made as ofthis _/3_ day of_/l^frogr 2oo& 2|p^7, by 
and between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY ("Authority") a 
body corporate and politic created by Compact between the States of New York and New Jersey, 
with the consent ofthe Congress ofthe United Slates, and having an office and place of business 
at 225 Park Avenue South, New York, New York, 10003; 1 WORLD TRADE CENTER LLC, a 
Delaware Limited Liability Company, with offices c/o the Port Authority of New York and New 
Jersey, 225 Park Avenue South, New York, New York. 10003 ("1 WTC"), (collectively, the 
"Port Authority Parties"); and ^'^A^S^^,^^\^''y-^^ii»^awi^^ an office and place of 
business at \\n eAsr HZ"* ^gficr^-Sorre n t o ("Recipient"). 

WHEREAS, the Recipient has advised the Port Authority Parties that it is interested in 
submitting a Bid Proposal or other request to perform work or services ("Proposal") for the Port 
Authority Parties' consideration under which the Recipient would be performing work or 
services in regard to the design or constmction of Tower 1, commonly known as the Freedom 
Tower ("Freedom Tower Project"), being constmcted at the World Trade Center site in New 
York, New York (such site, together ,with any improvements thereon and therein, the World 
Trade Center site or "WTC Site"); and 

WHEREAS, each of the parties to this Confidentiality Agreement desires to pursue 
discussions and negotiations concerning such a Proposal; and 

WHEREAS, the Recipient has also advised the Port Authority Parties that in order to 
formulate and pursue a Proposal it will require certain information in the possession ofthe Port 
Authority Parties with respect to the WTC Site and Freedom Tower Project; and 

WHEREAS, the Recipient acknowledges that the Port Authority Parties have existing 
and significant interests and obligations in establishing, maintaining and protecting the security 
and safety of the Freedom Tower Project and surrounding areas and related public welfare 
matters; and 

WHEREAS, in furtherance of critical governmental interests regarding public welfare, 
safety and security at the WTC Site, the Port Authority Parties have collected information and 
undertaken the development of certain plans and recommendations regarding the security, safety 
and protection ofthe WTC Site and Freedom Tower Project, including the physical constmction 
and current and future operations ofthe WTC Site and Freedom Tower Project; and 

WHEREAS, to enable the Recipient's formulation of a Proposal, the Port Authority 
Parties are willing, subject to the terms and conditions set forth below, to provide limited access 
and disclose to the Recipient or certain of its Related Parties (as defined below) certain 
information in the possession ofthe Port Authority Parties with respect to the WTC Site and 
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Freedom Tower Project, which may contain or include confidential, privileged, classified, 
commercial, proprietary or sensitive information, documents and plans, relating to the WTC 
Site, the Freedom Tower Project or its occupants or other matters, the disclosure of which could 
result in significant public safety, financial and other damages to the Port Authority Parties, the 
WTC Site, the Freedom Tower Project, its occupants, and the City of New York and 
surrounding communities; and 

WHEREAS, in order to protect and preserve the privilege attaching to and the 
confidentiality of the aforementioned information as well as to limit access to certain of such 
information to a strict need to know basis, the Port Authority Parties have requested, as a 
condition of their sharing or providing access to such confidential, privileged, classified, 
commercial, proprietary or sensitive information, documents and plans, that the Recipient enter 
into this Confidentiality Agreement and that its Related Parties thereafter acknowledge and agree 
that that they will be required to treat as strictly confidential and privileged any of such 
information so provided, as well as the work product and conclusions of any assessments and 
evaluations or any recommendations relating thereto, and to also fully comply with applicable 
federal rules and regulations with respect thereto. 

WHEREAS, as a condition to the provision of such information to Recipient and certain 
Related Parties, the Recipient has agreed to enter into this Confidentiality Agreement with 
respect to the handling and use of such information and to cause Related Parties to join in and be 
bound by the terms and conditions ofthis Confidentiality Agreement. 

NOW, THEREFORE, in consideration ofthe provision by the Port Authority Parties of 
Information for Evaluation Purposes (as each such term is defmed below) and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the 
Recipient and each Related Party that receives such Information, the Recipient and each such 
Related Party agrees, as follows: 

I. Defined Terms. In addition to the terms defined in the Recitals above, the following 
terms shall have the meanings set forth below: 

(a) "Authorized Disclosure" means the disclosure of Confidential Information 
strictly in accordance with the Confidentiality Control Procedures applicable thereto: (i) as to 
Confidential Proprietary Information, strictly for Evaluation Purposes; and (ii) as to Confidential 
Privileged Information, only to the extent expressly approved in writing and in advance by the 
Port Authority Parties and then only the particular Confidential Privileged Information that is 
required to accomplish an essential element of the Proposal (iii) as to all Confidential 
Information, only to a Related Party that has a need to know such Confidential Information 
strictly for the purposes set forth in Uiis Subsection 1(a) and that has agreed in writing to be 
bound by the terms of this Confidentiality Agreement and has executed a form of 
Acknowledgement as set forth in Exhibit A. 
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(b) "Confidential Information" means, collectively, Confidential Proprietary 
Information, Confidential Privileged Information and Information which is labeled, marked or 
otherwise identified by or on behalf of the Port Authority Parties so as to reasonably connote that 
such Information is confidential, privileged, sensitive or proprietary in nature. The term 
Confidential Information shall also include all work product that contains or is derived from any 
ofthe forgoing, whether in whole or in part, regardless whether prepared by the Recipient, the 
Port Authority Parties or others. Sensitive Security Information and Critical Infrastructure 
Information. The following Information shall not constitute Confidential Information for the 
purpose ofthis Confidentiality Agreement:, 

(i) Particular Information, other than Confidential Privileged Information, 
that is provided to the Recipient by a source other than the Port Authority 
Parties, provided that such source is not subject to a confidentiality 
agreement or similar obligation or understanding with or for the benefit of 
the Port Audiority Parties, with respect to such Information and that the 
identity of such source is not itself part of such Confidential Information. 

(ii) Information that is or becomes generally available to the public other than 
as a result of a disclosure by the Recipient or a Related Party, or any other 
person to whom the Recipient or a Related Party provides such 
Confidential Information. 

(c) "Confidential Privileged Information" means and includes collectively, (i) any 
and all Information, documents and materials entitled to protection as a public interest privilege 
under New York State law and as may be deemed to be afforded or entitled to the protection of 
any other privilege recognized under state or federal laws, (ii) Critical Infrastmcture Information 
(iii) Sensitive Security Information and (iii) Safety and Security Information. 

(d) "Confidential Proprietary Information" means and includes Information which 
contains financial, commercial or other proprietary, business Information concerning the 
Proposal, the Port Autiiorily Parties, the Freedom Tower Project or die WTC Site, including, 
witiiout limitation, the terms of or negotiation positions concerning the Proposal. 

(e) "^Confidentiality Control Procedures" means procedures, safeguards and 
requirements for the identification, processing, protection, handling, care, tracking and storage of 
Confidential Information that are required under applicable federal or state law or by the terms of 
this Confidentiality Agreement, including, witiioul limitation, the procedures, safeguards and 
requirements are contained in the Port Authority Handbook, tiie mles, requirements and 
procedures ofthe Port Authority Parties of which the Recipient has notice and such procedures, 
safeguards and requirements that the Recipient would customary impose in connection with 
corresponding categories of such Recipient's own confidential information, all ofthe foregoing 
to be implemented with the highest standard of care. 

(f) "Critical Infrastructure Information" has the meaning set forth in the 
Homeland Security Act of 2002 (42 U.S.C. §5195c(e)) and any mles or regulations enacted 

Page 3 of 15 



RIDER "F" 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

May 11, 2007 

pursuant thereto, including, without limitation, the Office of the Secretary, Department of 
Homeland Security Rules and Regulations, 6 C.F.R. Part 29 (6 U.S.C. §131-134). 

(g) "Evaluation Purposes" means the use of Confidential Information strictly and 
only for the purposes of development, preparation, negotiation and evaluation ofthe financial, 
commercial and other teims of the Proposal and only for such period of time during which a 
Proposal by the Recipient is under consideration by the Port Authority Parties. 

(h) "Information" means, collectively, all infomiation, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or 
information, drawings, charts, tables, photographs, and other media containing or otherwise 
incorporating uiformation that may be provided or made accessible at any time, whether orally, 
visually, in writing, photographrca//y, c/ectronically or any other form, including, without 
limitation, any and all copies ofthe foregoing. 

(i) "Port Authority Handbook" means, collectively, the "Port Authority of NY & 
NJ Handbook for Protecting Security Information" and the "Security Information Practices and 
Procedures Annex," copies of each of which are attached hereto as Exhibit B. 

(j) "Related Party" and "Related Parties" mean the employees, officers, partners or 
members of the Recipient, as applicable, and the Recipient's outside consultants, advisors, 
accountants, archilecis, engineers or Subcontractors or Subconsultants, as those terms are defined 
in the Recipient's Agreement to perform work or services for the Freedom Tower Project, (and 
their respective employees, officers, partners or members) to whom any Confidential 
Information is disclosed or made available. 

(k) "Safety and Security Information" means and includes Information; (a) the 
access to or disclosure of which to unauthorized third parties could (i) adversely affect in any 
way the security, safety or protection ofthe Freedom Tower Project or the WTC Site, (ii) reveal 
guidelines, techniques and procedures for protection against terrorist acts, for law enforcement. 
Investigations and prosecutions, (iii) endanger the life and physical safety of individuals or (iv) 
result in other harm and injury to the protection security and safely of the WTC Site, the 
Freedom Tower Project, its occupants and others, or to the general public welfare; (b) which 
concerns in whole or in part the operations ofthe Freedom Tower Project or the WTC Site, the 
disclosure ofany of which would not customarily be made public by the Port Authority Parties; 
or (c) which contains information concerning any of the following in connection with the 
Freedom Tower Project or the WTC Site: plans and specifications, contingency plans, points of 
contact, safety, security and other operating procedures, vehicular criteria, operations, 
operational requirements and operational strategies, screening procedures, detention procedures, 
security protocols and assessments, defensibility information, perimeter security, building 
systems or constmction activities. 

(I) "Sensitive Security Information" has the meaning set forth in the Transportation 
Security Administrative Rules & Regulations. 49 CFR 1520, (49 U.S.C. §114) and in the Office 
ofthe Secretaiy of Transportation Rules & Regulations, 49 CFR 15, (49 U.S.C. §40119). 
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2. Use of Confidential Information. All Confidential Information shall be used by the 
Recipient inaccordance with the following requirements: 

(a) All Confidential Information shall be held in confidence and shal! be processed, 
treated, disclosed and used by the Recipient only for Evaluation Purposes and in accordance with 
the Port Authority's Confidentiality Control Procedures (including, without limitation the Port 
Authority Handbook, receipt of which is acknowledged by the Recipient and shall be 
acknowledged in writing by each of Recipient's Related Parties) and applicable legal 
requirements. Confidential Information may be disclosed only if, and to the extent that, such 
disclosure is ah Authorized Disclosure. 

(b) Recipient and its Related Parties acknowledge and agree that (i) any violation by 
the Recipient or any of its Related Parties of the terms, conditions or restrictions of this 
Confidentiality Agreement relating to Confidential Information may result in penalties and other 
enforcement or corrective action as set forth in such statutes and regulations, including, without 
limitation, die issuance of orders, requiring retrieval of Sensitive Security Information and 
Critical Infrastmcture Information to remedy unauthorized disclosure and to cease future 
unauthorized disclosure and (ii) pursuant to the aforementioned Federal Regulations, including, 
without limitation, 49 C.F.R. §§ 15.17 and 1520.17, any such violation thereof or mishandling of 
information therein defined may constitute grounds for a civil penalty and other enforcement or 
corrective action by the United States Department of Transportation and the United States 
Department of Homeland Security, and appropriate personnel actions for federal employees. 

(c) Recipient (and each Related Party) covenants to the Port Authority Parties that it 
(and each Related Party to which Confidential Information may be disclosed in accordance witii 
this Confidentiality Agreement) has established, promulgated and implemented Confidentiality 
Control Procedures for identification, handling, receipt, care, and storage of Confidential 
Information to control and safeguard against any violation of the requirements of this 
Confidentiality Agreement and against any unauthorized access, disclosure, modification, loss or 
misuse of Confidential Information. Recipient (and each Related Party) shall undertake 
reasonable steps consistent with such Confidentiality Control Procedures to assure that 
disclosure of Confidential Information is compartmentalized, such that Confidential Privileged 
Information shall be disclosed only to those persons and entities authorized to receive such 
Information as an Authorized Disclosure under this Confidentiality Agreement and applicable 
Confidentiality Control Procedures, and such that Confidential Proprietary Information shall be 
disclosed only to those persons and entities authorized to receive such Information as an 
Authorized Disclosure under this Confidentiality Agreement and applicable Confidentiality 
Control Procedures. 

(d) The Port Audiority Parties may request in writing that the Recipient or any 
Related Parties apply different or more stringent controls on the handling, care, storage and 
disclosure of particular items of Confidential Information as a precondition for its disclosure. 
The Port Authority Parties may decline any request by the Recipient or any of its Related Parties 
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to provide such item of Confidential Information, if Uie Recipient or any of the Related Parties 
do not agree in writing to apply such controls. 

(e) Nothing in this Confidentiality Agreement shall require the Port Audiority Parties 
to tender or provide access to or possession of any Confidential Information to the Recipient or 
its Related Parties, wheUier or not the requirements of this Confidentiality Agreement are 
otherwise satisfied. However, if such Confidential Information is provided and accepted, the 
Recipient and its Related Parties shall abide by the terms, conditions and requirements of this 
Confidentiality Agreement. 

(f) The Recipient (and each Related Party) agrees to be responsible for enforcing the 
provisions ofthis Confidentiality Agreement with respect to its Related Parties, in accordance 
with the Confidentiality Control Procedures. Except as required by law pursuant to written 
advice of competent legal counsel, or with the Port Authority Parties' prior written consent, 
neitiier the Recipient, nor any of the Related Parties, shall disclose to any third party, person or 
entity: (i) any Confidential Information under circumstances where the Recipient is not fully 
satisfied that the person or entity to whom such disclosure is about to be made shall act in 
accordance widi tiie Confidentiality Control Procedures whether or not such person or entity has 
agreed in writing to be bound by the terms of tiiis Confidentiality Agreement or any 
"Acknowledgement" of its terms or (ii) the fact that Confidential Information has been made 
available to tiie Recipient or such Related Parties, or (iii) the content or import of such 
Confidential Information. The Recipient may disclose Confidential Information only to its 
Related Parties who need to know the Confidential Information for Evaluation Purposes and who 
shall be advised by die Recipient ofthis Confidentiality Agreement, shall agree in writing to act 
in accordance herewith 'and shall have executed and delivered to the Port Authority Parties a 
fiilly and properly completed Acknowledgement in Uie appropriate form, attached hereto as 
Exhibit A. and only under circumstances where the Recipient shall be satisfied that such Related 
Parties in fact shall act in accordance herewith. 

(g) As to all Confidential Information provided by or on behalf of the Port Audiority 
Parties, nothing in this Confidentiality Agreement shall constittite or be constmed as a waiver of 
any public interest privilege or oUier protections established under applicable state or federal law. 

3. Disclosures and Discovery Requests. If a subpoena, discovery request, court order, 
Freedom of Information Request, or any oUier request or demand auUiorized by law, seeking 
disclosure of the Confidential Information is received by the Recipient or any Related Party, 
Recipient shall notify the Port AuUiority Parties thereof wiUi sufficient promptness so as to 
enable Uie Port Authority Parties to investigate the circumstances, prepare any appropriate 
documentation and seek to quash the subpoena, to seek a protective order, or to take such oUier 
action regarding Uie request as Uie Port Authority Parties deem appropriate. In the absence of a 
protective order, disclosure shall be made, in consultation wiUi the Port AuUiority Parties, of only 
that part ofthe Confidential Information as is legally required to be disclosed. If at any time 
Confidential Information is disclosed in violation of Uiis Confidentiality Agreement, the 
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Recipient shall immediately give the Port Authority Parties written notice of that fact and a 
detailed account ofthe circumstances regarding such disclosure, to the Port Authority Parties. 

4. Retention Limitations; Return of Confidential Information. Upon the eariier 
occurrence of either the Port Authority Parties' written request or completion of Recipient's need 
for any or all Confidential Information, such Confidential Information, all writings and material 
describing, analyzing or containing any part of such Confidential Information, including any and 
all portions of Confidential Information that may be stored, depicted or contained in electronic or 
other media and all copies of die foregoing shall be promptly delivered lo the Port AuUiority 
Parties at Recipient's expense. In addition, as to Confidential Information that may be stored in 
electronic or other form, such Confidential Information shall be completely removed so as to 
make such Confidential Information incapable of being recovered from all computer databases of 
the Recipient. 

5. Duration and Survival of Confidentiality Obligations. The obligations under this 
Confidentiality Agreement shall be perpetual (unless otherwise provided in this Confidentiality 
Agreement) or until such time as the Confidential Information is no longer considered 
confidential and privileged by the Port AuUiority Parties. 

6. Severability. Each provision of this Confidentiality Agreement is severable and if a 
court should find any provision ofthis Confidentiality Agreement to be unenforceable, all other 
provisions ofthis Confidentiality Agreement shall remain in ftill force and effect. 

7. Injunctive and Other Relief Recipient (and each Related Party) acknowledges that Uie 
unauthorized disclosure and handling of Confidential Information is likely to have a material, 
adverse and detrimental impact on public safety and security and significantly endanger the Port 
Authority Parties, their facilities (including, without limitation, the Freedom Tower Project and 
the WTC Site), their patrons and the general public and that damages at law are an inadequate 
remedy for any breach, or Uireatened breach, ofthis Confidentiality Agreement by Recipient or 
its Related Parties. The Port Authority Parties shall be entitled, in addition to all other rights or 
remedies, to seek such restraining orders and injunctions as the Port AuUiority Parties may deem 
appropriate for any breach of this Confidentiality Agreement, without being required to show 
any actual damage or to post any bond or other security. 

8. Governing Law. This Confidentiality Agreement shall be governed by and construed in 
accordance with the laws ofthe State of.New York, without regard to conflict of laws principles. 
The Port AuUiority Parties (subject to Uie terms of the Port Authority Legislation (as defined 
below)) and the Recipient specifically and irtcvocably consent to the exclusive jurisdiction of 
any federal or state court in Uie County of New York and State of New York with respect to all 
matters concerning this Confidentiality Agreement and its enforcement. The Port Authority 
Parties (subject to the terms of the Port Authority Legislation (as defined below)) and the 
Recipient agree Uiat the execution and performance ofthis Confidentiality Agreement shall have 
a New York situs and, accordingly, they each consent (and solely with respect to the Port 
Authority Parties, subject to the terms ofthe Port Authority Legislation (as defined below)) to 
personal jurisdiction in the State of New York for all purposes and proceedings arising from this 
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Confidentiality Agreement "Port Authority Legislation" shall mean the concurrent legislation 
ofthe State of New York and State of New Jersey set forth at Chapter 301 ofthe Laws of New 
York of 1950, as amended by Chapter 938 ofthe Laws of New York of 1974 (McKinney's 
Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New Jersey of 1951 
(N.J.S.A. 32:1-157 to 32:1-168). 

9. Notices. Any notice, demand or other communication (each, a "notice") that is given or 
rendered pursuant to this Confidentiality Agreement by either party to the other party, shall be: 
(i) given or rendered, in writing, (ii) addressed to the other party at its required address(es) for 
notices delivered to it as set forth below, and (iii) delivered by either (a) hand delivery, or (b) 
nationally recognized courier service (e.g., Federal Express, Express Mail). Any such notice 
shall be deemed given or rendered, and effective for purposes ofthis Confidentiality Agreement, 
as ofthe date actually delivered to the other party at such address(es) (whether or not the same is 
then received by the other party due to a change of address of which no notice was given, or any 
rejection or refusal to accept delivery). Notices from either party (to the other) may be given by 
its counsel. 

The required address(es) of each party for notices delivered to it is (are) as set forth 
below. Each party, however, may, from lime to time, designate an additional or substitute 
required address(es) for notices delivered to it (provided, that such designation must be made by 
notice given in accordance with this Section 9. 

Ifto the Authority; 

with a copy to; 

The Port Authority of New York and New Jersey 
225 Park Avenue South, 19th Floor 
New York, NY 10003 

The Port Authority of New York and New Jersey 
225 Park Avenue South -15* Floor 
New York, NY 10003 
Attn: General Counsel 

Ifto the Recipient; 

with a copy to: 
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10. Entire Agreement. This Confidentiality Agreement contains the complete statement of 
all the agreements among the parties hereto with respect to the subject matter thereof, and all 
prior agreements among the parties hereto respecting the subject matter hereof, whether written 
or oral, are merged herein and shall be of no further force or effect. This Confidentiality 
Agreement may not be changed, modified, discharged, or terminated, except by an instrument in 
writing signed by all ofthe parties hereto. 

11. Potential Proposal Negotiations. Although this Confidentiality Agreement is made in 
the context of a Proposal, it not an offer or acceptance and shall not be constmed as such. Either 
party may discontinue discussions or negotiation of a Proposal at any time for any reason or no 
reason each in their own sole discretion and without notice to the other and without any duty to 
negotiate in accordance with any standards. No express or implied representation or warranty is 
made by Uie Port Authority Parties as to the accuracy or completeness of any Information 
disclosed hereunder and Uie Port Authority Parties expressly disclaim any such representation or 
warranty. The Recipient hereby releases the Port Authority Parties from any and all liability that 
may be based on errors contained in any Information furnished to the Recipient or any of its 
Related Parties or omissions from such Information. The Recipient and its Related Parties 
acknowledge and agree that the Port Authority Parties shall have no obligation to deal 
exclusively with the Recipient or any of its Related Parties with respect to any Proposal or the 
subject matter thereof 

12. Counterparts. This Confidentiality Agreement may be executed in one or more 
counterparts, each of which shall be deemed to be an original, but all of which shall be one and 
the same document. 

13. Parties Bound. This Confidentiality Agreement shall be binding upon the parties and 
their respective successors. The foregoing shall not be affected by the failure of any Related 
Party to join in this Confidentiality Agreement or to execute and deliver an Acknowledgement 
hereof 

14. Authority. The undersigned individuals executing this Confidentiality Agreement on 
behalf of the respective parties below represent that they are authorized to execute this 
Confidentiality Agreement on behalf of the Port Authority Parties and the Recipient respectively 
and to legally bind such parties. 

15. Disclosure of Ownership Rights or License. Nothing contained herein shall be 
constmed as the granting or conferring by the Port Authority Parties ofany rights by ownership, 
license or otherwise in any Information. 

16. No Liability. NeiUier the Commissioners ofthe Port Authority Parties, nor any of them, 
nor any officer, agent or employee thereof, shall be charged personally by the Recipient with any 
liability, or held liable to the Recipient under any term or provision of this Confidentiality 
Agreement, or because of its execution or attempted execution or because of any breach, or 
attempted or alleged breach Uiereof 
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17. Construction. This Confidentiality Agreement is the joint product of Uie parties hereto 
and each provision of Uiis Confidentiality Agreement has been subject to the mutual 
consultation, negotiation, and agreement of the parties hereto, and shall not be constmed for or 
against any party hereto. The captions of Uie various Sections in this Confidentiality Agreement 
are for convenience only and do not, and shall not be deemed to, define, limit or constme the 
contents of such Sections. 

[Nofitrther text on this page; signatures appear on next page] 
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IN WITNESS WHEREOF, the Recipient and the PORT AUTHORITY PARTIES have 
executed this Confidentiality Agreement as ofthe date first above written. 

Dated: New York, New York 
JLvJfajy-C l ^ .2002; 

RECIPIENT: 

Title: P^fce / > J t € i r i > i ^ r 

Date: /^iJ(^ / ^ Af^ 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By: 

Title: 

Date: 

1 WORLD TRADE CENTER LLC 

By: 

Title: 

Date: 
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EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY ENTITY 

The undersigned , is the 
rTlTLEI of INAMEOFENTITYI , 

a [TYPE OF ENTITY AND JURISDICTION OF FORMATION! . located at 
. 1 am duly authorized to 

execute this Acknowledgment on behalf of the above Related Party that is involved with the 
functions of ___^________ .̂  in connection with a Proposal 
relating lo tiie Freedom Tower Project located at the WTC Site. 1 acknowledge and confirm that 
the above named Related Party has been provided with a copy of and shall be bound and abide 
by the all ofthe terms, requirements and conditions set forth in the Confidentiality Agreement, 
dated , 2007, between and Uie Port Authority 
Parties and by the Port Authority Handbook described in the Confidentiality Agreement. 
Appropriate and responsible officers and employees ofthe Related Party have carefully read and 
understand the terms and conditions of the Confidentiality Agreement. The Related Party has 
notice and acknowledges that any breach or violation of such the terms, requirements and 
conditions may result in the imposition of remedies or sanctions as set forth or otherwise 
described therein against such Related Party. 

Signed: 
Print Name: 
Title; 
Date: 
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EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY INDTVIDUAL 

The undersigned , is/are 
employed by [NAME OF ENTITY1 . a [TYPE OF ENTITY 
AND JURISDICTION OF FORMATION! located at 

. In my capacity as 
, I/we am/are involved with the functions of 

in connection with a Proposal relating to the Freedom Tower Project located at the WTC Site. I 
acknowledge that I have been provided a copy of, carefully read, understand and shall be bound 
and abide by die all of the terms, requirements and conditions set forth in the Confidentiality 
Agreement, dated , 2007, between and the Port 
Authority Parties and by Uie Port AuUiority Handbook described in Uie Confidentiality 
Agreement. I have notice and acknowledge Uiat any breach or violation of such die terms, 
requirements and conditions may result in the imposition of remedies or sanctions as set forth or 
otherwise described therein against me. 

Signed; 
Print Name: 
Thle: 
Date; 
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EXHIBIT B 

PORT AUTHORITY HANDBOOK 

(attached) 
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EXHIBIT C 

SECURITY INFORMATION PRACTICES AND PROCEDURES (SIPP) 

(attached) 
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The Port Authority of New York and New Jersey 
Handbook for Protecting Security Information 

Summary 

This Security Program Handbook describes in detail The Port Authority of New York and New 

Jersey's (PANYNJ) requirement for the implementation and application of uniform security 

procedures j-egarding the identification, handling, care and storage of Confidential and 

Privileged Security Information belonging to the PANYNJ and Sensitive Security Infomnation as 

Identified in 49 CFR parts 15 and 1520. Confidential and Privileged Port Authority Security 

Information Is Information that, if subject to unauthorized access, modification, loss or misuse 

could adversely affect the PANYNJ, public safety and homeland security. Sensitive Security 

information, In accordance with 49 U.S.C. 114(s), is information obtained or developed In the 

conduct of security activities, including research and development, the disclosure of which TSA 

has determined wouid-

• Constitute an unwananted invasion of privacy - including, but not limited to, 

infonmatlon contained in any personnel, medical, or similar file) 

• Reveal trade secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental to the security of transportation. 

This handbook describes Uie requirements and other safeguards that are necessary to prevent 

unauthorized disclosure of both Confidential and Privileged Port Authority Security Information 

and Sensitive Security Information, and to control the authorized disclosure of this Information 

for use internally within the Port Authority or when released by the Port Authority to outside 

entities. 

The components ofthis Security Program Handbook are: 

Security Manual - Establishes uniform procedures for identtficatlort, handling, receipt, 

care, and storage of Confidential and Privileged Security Infomnation and Sensitive 

Security Infomiation (SSI), 

Access Control Guide - Establishes the basis for determining what type of information 

requires special handling and that which does not. 



Non-Disclosure and Confidentiality Agreement -

Company Nor)-Disdosure and Confidentiality Agreement: As a condition of its providing 

confidential and privileged security information, the Port Authority is requiring those 

working on projects that require access to Port Authority Security information / Sensitive 

Security Information, whether retained by it or by other contractors or consultants for its 

projects, to enter into this agreement, thereby acknowledging that they understand that it 

will be required to safeguard any such information provided, as well as its work product 

Including conclusions of security assessments, evaluations and/or recommendations. 

Individual Non-Disclosure and Confidentiality Agreement Acknowledgement: 

Acknowledges the agreement between the PANYNJ and those individuals provided 

access to Confidential and Privileged Port Authority Security Information / Sensitive 

Security Information, whereby the individual agrees to not disclose Confidential and 

Privileged Port Authority Security Information / Sensitive Security Information to any 

unauthorized person. . Additionally, Uiis agreement informs the individual of (1) the trust 

that is placed in them by providing them access to this information; (2) their 

responsibility to protect this information from unauthorized disclosure. Port Authority 

employees with a "need to know" will be required to sign an agreement. 

Security Information Practices and Procedures document (SIPP) 

This supplemental document details the procedures outlined in the Security Handbook 

and applies therh within a specific program. Users of the Security Handbook should 

contact the appropriate Security Information Manager to confirm that they are 

referencing the appropriate Security Information Practices and Procedures document. 
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SECTION 1. Introduction 

This document establishes uniform procedures for the identification, handling, receipt, care, and 

storage of Confidential and Privileged Port Authority Security Information and Sensitive Security 

Information (SSI). This Manual prescribes requirements and other safeguards that are 

necessary to prevent unauthorized disclosure of this information and to control authorized 

disclosure of it when released by The Port Authority of New York and New Jersey (PANYNJ) to 

architects, engineers, consultants, contractors, subcontractors, suppliers, and others deemed 

necessary in order to design, bid on and subsequently complete the work or contract. 

Each organization that requires access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information shall appoint a senior management level employee 

to be the company's Security Information Manager. The role of the Security Information 

Manager is an important one. This person is responsible for implementing and maintaining the 

firm's PANYNJ Program For Protecting Confidential and Privileged Security Infonmatlon / SSI. 

An alternate Security Information Manager shall also be appointed. The alternate will assume 

the responsibilities of the Security Information Manager in their absence. 



SECTION 2. Access to Confidential and Privileged Security Information 

To protect Confidential and Privileged Security Information / SSI, each organization that 

requires access to this Information shall participate in the requisite confidentiality and non­

disclosure agreements and provide PANYNJ approved training io any employees requiring 

access to this information. 

The firm shall ensure that employees: (1) are citizens of the United States of America or an 

alien who has been lawfully admitted for permanent residence or employment (indicated by 

immigration status) as evidenced by Immigration and Naturalization Service documentation or a 

national of the United States as defined by the Immigration and Nationality Act'; and (2) have 

the requisite need to know as defined in the Department of Transportation and the Department 

of Homeland Security's regulations on Protection of Sensitive Security Information^; and (3) 

have completed the PANYNJ Non-Disclosure and Confidentiality Agreement Acknowledgment 

If an employee refuses to execute the acknowledgment, access to the protected information 

must be denied. The requirements set forth above regarding citizenship or permanent 

residency may be waived by the Port Authority and PATH as appropraite. This information 

will be reflected on the Authorized Personnel Project List, cribed below, that will be provided to 

the PANYNJ. 

The dissemination must be included in any contract awarded that will require access to 
Confidential and Privileged Security Information / SSI. 

The dissemination of Confidential and Privileged Security Information / SSI shall only be made 

upon the determination that the recipient is authorized to receive it. Authorization is based on a 

potential recipient's need-to-know as determined by the Security Information Manager and the 

proper execution of a PANYNJ Confidentiality Agreement Acknowledgement. 

Confidential and Privileged Security Information / SSI includes proprietary data and/or other 

information that, if subject to unauthorized access, modification, loss or misuse could adversely 

affect the PANYNJ, public safety and homeland security. 

SSI is, in accordance with 49 U.S.C. 114(s), information obtained or developed in the conduct of 

' The term "national of the United States" means (A) a citizen of the United States, or (B) a 
person who, though not a citizen of the United States, owes permanent allegiance to the United 
States. 8 U.S.C. 1101(a)(22) (Dec 19, 2003) 
M9 CFR §15.11; 49 CFR § 1520.11 
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security activities, including research and development, the disclosure of which TSA has 

determined would— 

• Constitute an unwarranted invasion of privacy - including, but not limited to. 

information contained in any personnel, medical, or similar file 

• Reveal trade secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental to the security of transportation. 

The Security Information Manager from each organization that requires access to Confidential 

and Privileged Security Information is required to prepare an Authorized Personnel Contract 

Project List - a list of employees who are authorized to access Confidential and Privileged 

Security Information and the date they executed the Conridentiality/Non-Disdosure Agreement. 

A copy of this list will be provided to the PANYNJ. This list will be used as a method for 

authenticating that individuals have been briefed into the program and are certified for access to 

Confidential and Privileged Security Information. 

Security requirements are a material condition of all PANYNJ contracts that will require access 

to Confidential and Privileged Security Information. Contracts shall be subject to termination for 

default, when it has been determined that a failure to comply with security requirements resulted 

from willful misconduct or a lack of good faith. 

An individual's access to the Confidential and Privileged Security Information / SSI may be 

contingent upon satisfactory completion of a security background check and the imposition of 

satisfactory procedures and requirements for safeguarding. 

Unauthorized disclosure of SSI may be grounds for a civil penally and other enforcement or 

corrective action by DOT, and,appropriate personnel actions for Federal employees. Corrective 

action may include issuance of an order requiring retrieval of SSI to remedy unauthorized 

disclosure or an order to cease future unauthorized disclosure. 

When a person authorized access to safeguarded information becomes aware that the 

information has been released to unauthorized persons, the authorized person must promptly 

notify the Security Information Manager. In the case of SSI, the Security Information Manager 



must immediately inform TSA or the applicable DOT or DHS component or agency of the 

breach. 



SECTION 3. Security Training & Briefings 

Each organization that provides an employee with access to Confidential and Privileged 

Security Information shall provide training and briefings appropriate to their involvement. 

Training Materials 

Sample briefings and training materials may be requested from the PANYNJ, 

Security Information Manager Training 

The role ofthe Security information Manager is critical. The Security Information Manager is 

responsible for implementing and maintaining the facility's PANYNJ Security Program. The 

Security Information Manager is responsible for educating employees on the handling of 

Confidential and Privileged Security Information / SSI. Security Information Managers are 

required to complete a half-day training session. Training requirements shall be based on 

the company's involvement with Confidential and Privileged Security Information and may 

include an orientation course, Security Information Manager training will also include a 

detailed explanation of the process for qualifying an individual's credentials for access. The 

PANYNJ is responsible for providing an initial security briefing to the Security Information 

Manager. 

Initial Security Briefings 

Prior to being granted access to Confidential and Privileged Security Information / SSI, an 

employee will receive an initial security briefing that includes the following: 

a. An explanation of security procedures applicable to the employee's job. 

b. An oven/iew of the security categorization. 

After receiving this briefing and prior to being granted access to any Confidential and 

Privileged Security Information the employee must execute a PANYNJ Non-Disclosure and 

Confidentiality Agreement Acknowledgement. If an employee refuses to execute the 

agreement, access to Confidential and Privileged Security Information must be denied. 



Refresher Training 

Employees granted access to Confidential and Privileged Security Information shall be provided 

with some forrin of PANYNJ approved security education and training annually. Refresher 

training shall reinforce the information provided during the initial security briefing and shall keep 

employees Informed ofany changes in security regulations. 



SECTION 4. Safeguarding Confidential and Privileged Security Information 

All persons granted access to Confidential and Privileged Security Information / SSI are 

responsible for safeguarding all such information in their possession or control. Confidential and 

Privileged Security Information / SSI shall be protected at all times either by appropriate storage 

or having it under the personal observation and control of a person authorized to receive it. 

Each person who works with Confidential and Privileged Security Information Is personally 

responsible for taking proper precautions to ensure that unauthorized persons do not gain 

access to i t 

Use and storage 

During actual working hours, steps shall be taken to preclude access to Confidential and 

Privileged Security Information / SSI by unauthorized personnel. Before or after actual working 

hours. Confidential and Privileged Security Information / SSI shall be stored in an environment 

with password protection or in a secure container such as a safe, locked desk or file cabinet.. 

Only authorized individuals are permitted access to the locks combination or to the locks key. A 

list should be maintained as to which individuals have access to which container. It is strongly 

suggested that more than one employee has access to each storage container. Authorized 

individuals must protect combinations and keys. 

Reproduction 

Confidential and Privileged Security Information / SSI may be reproduced to the minimum extent 

necessary - consistent with the need to carry out contract performance provided that the 

reproduced material is marked and protected in the same manner as the original material. 

Authorized individuals must accomplish all reproduction. Authorized service providers may be 

used for this task provided that the information remains safeguarded. 

Disposal of information 

When Confidential and Privileged Security Information is no longer needed it shall be disposed 

of by any method that prevents unauthorized retrieval. All paper products will be destroyed 

using a crosscut shredder at a minimum. Authorized individuals must perform the destruction. 

Authorized service providers may be used for this task provided that the information remains 

safeguarded until the destruction is completed. 
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Transmission and Shipment of Confidential and Privileged Security Information 

Confidential and Privileged Security Information may be sent via the U.S. Postal Service or 

express mail services (e.g. FEDEX) provided it is packaged and sealed in a way that does not 

disclose its contents or the fact that it is Confidential and Privileged Security Information. All 

packages shall be sealed in a manner that easily identifies whether the package has been 

opened prior to delivery to the final consignee. The use of double wrapped package or a tamper 

resistant envelope may be used to fulfill this requirement. 

In addition, the package must be addressed to an individual whose name appears on the 

Authorized Personnel Contract Project List or preferably to the Security Infonmation Manager. 

Security Information Access Control Guides 

The PANYNJ is responsible for providing Security Program participants with the Security 

Information Access Control Guides needed during the performance of the contract. 

The Security Information Access Control Guide identifies the types of Security Information that 

will require protection. It is each organization's responsibility to understand and apply all 

aspects of this guide. Security information Access Control Guidance is the exclusive 

responsibility of the PANYNJ, and the final determination of the appropriate categorization 

for the information rests with the PANYNJ. 

If the PANYNJ does not advise to the contrary, a firm must return all Confidential and Privileged 

Information in its possession to the PANYNJ upon completion of a contract. If instead, the firm 

chooses to dispose of the information it must follow the destruction requirements identified in 

this manual. The contractor shall provide a written list/certification that all Confidential and 

Privileged Security Information has been properiy destroyed. If the PANYNJ determines thai a 

firm has a continuing need for the Confidential and Privileged Information a letter will be issued 

to show the authorized retention period and to provide final disposition instructions. 
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SECTION 5. Markings 

Marking of Confidential and Privileged Security Information: 

All documents, drawings, etc. that contain Confidential and Privileged Security Infomiation / SSI 

must contain protective markings. In addition, the front page (or front and back cover if 

appropriate) shall be marked at the top and bottom of the page, in the case of Port Authority 

Confidential and Privileged Security Information, the protective marking is: CONFIDENTIAL 

AND PRIVILEGED SECURITY INFORMATION. A 16-point font size should be used for this 

mari<ing. All copies of Confidential and Privileged Security Information / SSI documents shall 

also bear the required markings. 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the information appearing thereon. The document may be conspicuously 

martted or stamped Confidential and Privileged Security Information / SSI at the top and bottom 

of each Interior page, when the particular information to which protection is assigned is 

adequately identified. 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category ofthe infonmatlon appearing thereon. Alternatively, the document may be 

conspicuously mari<ed or stamped Confidential and Privileged Security Information / SSI at the 

top and bottom of each interior page, when necessary to achieve production efficiency, and the 

particular information lo which protection is assigned is adequately identified. Portions of this 

document shall be marked In a manner that eliminates doubt as to which of its parts contain or 

reveal Confidential and Privileged Security Information or SSI. 

Sets of documents large enough to be folded or rolled shall be marked so that the marking is 

visible on the outside of the set when it is rolled or folded. In addition, all sensitive project 

information shall contain the following label on the front cover, title sheet or first page (for 

Confidential and Privileged Security Information plans and drawings the label shall be applied to 

each drawing): 

"WARNING": This document is the property of the PANYNJ. Further 

reproduction and/or distribution outside the contract team is prohibited 

without the express written approval of: 

The Port Authority of NY & NJ 
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In the case of paper records containing SSI, protective markings must be conspicuously placed 

on the top, and the distribution limitation statement on the bottom, of the outside of any front and 

back cover, including a binder cover or folder, if the document has a front and back cover; any 

title page; and each page ofthe document. The protective marking is: SENSITIVE SECURITY 

INFORMATION. A 16-point font size should be used for this marking. 

The distribution limitation statement is; 

WARNING: This record contains Sensitive Security Information that is controlled under 49 CFR 

parts 15 and 1520. No part of this record may be disclosed to persons without a ''need to 

know", as defined in 49 CFR parts 15 and 1520, except with the written permission of the 

Administrator of the Transportation Security Administration or the Secretary of Transportation. 

Unauthorized release may result in civil penalty or other action. For U.S. government agencies, 

public disclosure is governed by 5 U.S.C. 552 and 49 CFR parts 15 and 1520.. An 8-poIntfont 

size should be used for this marking. 

In the case of non-paper records that contain SSI. including motion picture films, videotape 

recordings, audio recording, and electronic and magnetic records, a covered person must 

clearty and conspicuously mark the records with the protective marking and the distribution 

limitation statement such that the viewer or listener is reasonably likely to see or hear them 

when obtaining access to the contents of the record. 
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SECTION 6. Authorized Personnel Project Lists: Team Rosters 

Each organization that participates on a contract that involves Confidential and Privileged 

Security Information will prepare an Authorized Personnel Project List. The list will include; 

• Firm's name and address 

• Name and contact information for the firm's Security Information Manager and 

Alternate 

• A list of employees authorized to access Confidential and Privileged Security 

Information and the date they signed the Confidentiality/Non-Disclosure Agreement 

Acknowledgement 

A copy of this list will be provided to the PANYNJ. Additional copies of this list will be 

provided to other companies authorized access, which the firm will interact with during the 

performance of the contract. This list will be used as a method for authenticating that 

individuals are authorized access to Confidential and Privileged Security Information. The 

PANYNJ needs to be notified immediately of any/all changes to key personnel on the roster. 

Each organization's Security Information Manager is responsible for the accuracy of this list. 

If an Individual's name does not appear on the list they will be denied any access to 

Confidential and Privileged Security Information. 
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SECTION 7. Document Accountability 

Each organization thai has Confidential and Privileged Security Information / SSI in its 

possession will have in place a system that will account for the material in such a manner 

that retrieval is easily accomplished at the contract's conclusion. The accountability log 

must include: 

• The date that a document was received or created 

• The identity of the sender or creator 

• A very brief description of the document 

• Number of copies 

• Transmission history (sent to whom, when) 

• Certification that the document has been destroyed or returned to the 

PANYNJ 
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SECTION 8. Information Technology Systems 

Information systems that are used lo electronically capture, create, store, process or 

distribute Confidential and Privileged Security Information must be managed to protect 

against unauthorized disclosure. Protection requires a balanced approach to include but not 

limited to operational (software security controls), physical and personnel controls. 

The main objectives are to 

• Restrict access to authorized users exclusively 

• Compartmentalization of all Confidential and Privileged Security Information 

• Complete removal of all Confidential and Privileged Security Informafion from the 

system when it Is no longer needed 

Each contractor and consultant will provide the PANYNJ with an Information Technology 

Systems Protection Plan for approval. The Protection Plan should describe the measures 

Ihat the firm will apply to accomplish the objectives stated above. 

The plan should include; 

• A hardware baseline description and configuration diagram 

• Software list 

• Procedures for restricting access to authorized users exclusively 

• Procedures used for compartmentalizing alt Confidential and Privileged 

Security Information 

• Procedures used to place system into and remove from "protected" mode 

• Procedures used for removal of Confidential and Privileged Security Information 

All electronic exchange of Confidential and Privileged Security Information / SSI must be 

accomplished using a project web site with centrally managed access control on a per individual 

basis with encrypted transfer. 

16 



SECTION 9. Bidding & Procurement 

Confidential and Privileged Security Information that is provided under a solicitation is 

subject to the handling requirements for Confidential and Privileged Security Information 

Identified in this manual. 

Dissemination of Confidential and Privileged Security Information shall only be made upon 

the determination thai the recipient is authorized to receive it. The measure for determining 

authorization Is "need-to-know" and completion of a PANYNJ Confidentiality Agreement. 

This includes all persons or firms necessary to do work at the request of the PANYNJ such 

as architects and engineers, consultants, contractors, sub-contractors, suppliers, and others 

that the contractor deems necessary In order to submit an offer/bid or to complete the work 

or contract. It is the responsibility of the person or firm disseminating the informafion to 

assure that the recipient is an authorized user and to keep records of recipients. 

The contractor shall provide a written list/certification that he and his subcontractors have 

properiy disposed of all Confidential and Privileged Security Information after Contract 

award, after completion of any appeals process or completion of the work. 
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Section 10. Security Information Access Control Guide 

The following are the basis for categorization of information and material Involved in design, 

development, construction and/or maintenance contracts for PANYNJ prelects. 

Authority 

The uniform procedures for categorization and/or control of Confidential and Privileged Port 

Authority Security Information related to architecture, engineering, construction, or rehabilitation 

of Port Authority faclliUes are issued under the authority of the Port Authority of NY&NJ. 

Standards 

Construction of security systems often requires that an exact standard be met or exceeded in 

order to insure that the security system will function properiy. Drawings, details, and 

specification books are to indicate materials to be used, as well as any other information 

necessary to construct the system. They are not to indicate that the type of construction shown 

meets a security standard, or to contain any reference to the limits or capabilities of the type of 

constnjction/security system. This information will only be contained or referred to In the 

detailed Statement of Work. 

Applicability 

This guide applies to PANYNJ personnel, as well as to firms and individuals who are under 

contract, purchase order, letter contract, or who are In receipt of Confidential and Privileged 

Security Infomnation through a request for quote, proposal, bid, or third party agreement. 

All users ofthis guide are encouraged to assist in improving and maintaining its currency and 

accuracy. 

Public Release 

The fact that this section defines certain information as UNMARKED does not allow automatic 

public release of this iriformation. Proposed public disclosures of UNMARKED Information 

regarding constmction/renovation shall be processed through Port AuUiority's project manager 

or the duly designated representatives for the specific contract. 
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Contractual Release 

Contractors are responsible to the PANYNJ for all Confidential and Privileged Security 

Information drawings, including shop drawings, or other documentation provided to 

subcontractors. 
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Security Information Access Control Guide 

Information constituting Confidential and Privileged Security Infonmatlon and UNMARKED. 

Topic 

Any mention of information that 

reveals vulnerabilities, built-in 

or potential, relating to our 

critical infrastructure. 

That a facility is designed with 

extensive security features. 

Identity of individual security 

systems installed at the facility. 

Time frame or schedules 

showing project progress. 

The general areas of the 

project or where security 

systems will be installed. 

Announcement of security 

subcontract awards. 

Results of site survey 

documentation or review that 

address specific physical 

security vulnerabilities. 

Design and construction 

information revealing details 

unique or essential to the 

Categorization 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

UNMARKED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

Remarks 

- ; - ^ ; - ' y - ' . • " , - ^ '• • • > • • ' 

• / - . , , : - ; • • • • , ^ . - • • . , . . ' ; . , 
- , 0 . 1 . . . . , 

. • . . ' J l - ; - • • - . " • • ' • ' • ' ' • • ' 

" ' j ; - . • - " ' . '"'" ' " ' ' - l ' - y ' ' ' • . ' . f ''."•" 

When referring to specific 

terrorist threats and/or the 

specific capabilities of the 

installation to counter the 

threat, or when refenlng to 

site-unique technical threat. 

UNMARKED when refening 

to commercially available 

security systems, accepted 
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security system(s). 

. 

Design drawings with specific 

forced entry ratings 

Shop drawings that provide 

specific rating Information 

What specific security system/ 

hardware model number is 

installed at a specific location? 

Details concerning overall 

security system(s) or individual 

subsystem(s), including design. 

engineering, construction, and 

fabrication. Also includes 

capabilities, vulnerabilities 

diagrams, operational 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

construction techniques, 

information which is in the 

public donnain and/or when 

security systems will be 

installed in area accessible to 

public view. 

CONFIDENTIAL & 

PRIVILEGED when referring 

to methods of defeating the 

security system(s) and/or 

covert/unexposed security 

systems. 

When referring to ftre safety 

systems, access denial 

systems. Intrusion detection 

systems, core area security 

systems, and in-place 

surreptitious entry verification 

systems. 

UNMARKED when data is 

commercially available in the 

public domain. 

CONFIDENTIAL & 

PRIVILEGED when high 

technology data, which was 
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characteristics, and support 

requirements. 

Security system effectiveness, 

lo include range, 

maneuverability, resolutions. 

accuracy, and readiness cycle. 

Information identifying critical 

elements of the system; such 

as master controls, overrides. 

backup power sources. 

Security systems command 

and control operating 

instructions and supporting 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

developed by or for the 

PANYNJ, is revealed; or 

when data is site specific or 

concerns core area systems. 

UNMARKED when the 

information is commercially 

available or In the public 

domain. 

CONFIDENTIAL & 

PRIVILEGED when the 

system was developed or 

modified for or by the 

PANYNJ; or when the 

information concerns a 

specific special application. 

UNMARKED 

If equipment is readily 

observable to the public. 

CONFIDENTIAL & 

PRIVILEGED when an 

element has been developed 

and/or modified by or for the 

PANYNJ for a special 

application; or when such 

elements are not readily 

observable by the public. 
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countermeasures when 

referring to a specific site or 

project location. 

Blast protection design 

requirements for new or 

exisllhg PANYNJ facilities. 

Blast analysis that addresses 

specific vulnerabilities to new or 

existing PANYNJ facilities. 

Structural plans, details, and 

specifications. 

Design data revealing 

engineering, construction, or 

fabricafion details of a 

Communications Center 

electrical system or facility 

support systems with signal 

cables (e.g., intercom. 

telephone). This includes 

grounding systems. 

Drawings and specifications for 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

If specific weaknesses are 

reflected or maximum 

tolerances are provided. 

UNMARKED when generic 

criteria are used. Site-

specific information generated 

from generic criteria Is 

UNMARKED. 

CONFIDENTIAL & 

PRIVILEGED if site-specific 

Information involves details of 

security system(s) or 

addifional protection. 

UNMARKED if generic design 

criteria/terms are used. 

CONFIDENTIAL & 

PRIVILEGED if data refiects 

calculations resulting in 

selection of specific items to 

be used inside a specific 

Communications Center 

and/or listing of those items. 

CONFIDENTIAL & 
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emergency generator room or 

building. 

What vulnerabilities will render 

the electrical and 

communications system(s) 

inoperative. 

Record documents Identifying 

protective measures around 

Operations & Control Centers 

Record documents identifying 

the location of Police and 

Emergency Communication 

Lines 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

PRIVILEGED if site-specific 

or if any reference to control 

or security system. 
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INFORMATION CONSTITUTING SSI 

Except as otherwise provided in writing by TSA, in the interest of public safety or in furtherance 

of transportafion security, the following information, and records containing such information, 

constitute SSI: 

Security Programs and 

Contingency Plans 

Security Directives 

Information Circulars 

SSI 

SSI 

SSI 

Any security program or security contingency 

plan issued, established, required, received, or 

approved by DOT or DHS, Including-

Any aircraft operator or airport operator 

security program or security contingency plan 

under this chapter. 

Any vessel, maritime facility, or port area 

security plan required or directed under 

Federal law; 

Any national or area security plan prepared 

under 46 U.S.C. 70103; and 

Any security incident response plan 

established under 46 U.S.C. 70104. 

Any Security Directive or order-

(i) Issued by TSA under 49 CFR 1542.303, 

1544.305, or other authority; 

(ii) Issued by the Coast Guard under the 

Maritime Transportation 

Security Act, 33 CFR part 6, or 33 U.S.C. 1221 

et seq. related to maritime security; or 

(Iii) Any comments. Instructions, and 

implementing guidance pertaining thereto. 

Any notice issued by DHS or DOT regarding a 

threat to aviation or maritime transportation, 

including any-
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Performance Specifications 

Vulnerability Assessments 

SSI 

SSI 

(i) Information Circular issued by TSA under 49 

CFR 1542.303, 1544.305, or other authority; 

and 

(ii) Navigation or Vessel Inspection Circular 

issued by the Coast Guard related to maritime 

security. 

Any performance specification and any 

description of a test object or test procedure, 

for-

Any device used by the Federal government or 

any other person pursuant to any aviation or 

maritime transportation security requirements 

of Federal law for the detection of any weapon, 

explosive, incendiary, or destnjctive device or 

substance; and 

Any communications equipment used by the 

Federal government or any other person in 

carrying out or complying with any aviation or 

maritime transportation security requirements 

of Federal law. 

Any vulnerability assessment directed, created, 

held, funded, or approved by the DOT, DHS, or 

that will be provided to DOT or DHS in support 

of a Federal security program. 
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Security Inspection or 

Investigative Information. 

SSI Details of any security inspection or 

investigation of an alleged violation of aviation 

or marifime transportation security 

requirements of Federal iaw that could reveal a 

security vulnerability, including the identity of 

the Federal special agent or other Federal 

employee who conducted the inspection or 

audit. 

SSI In the case of inspections or investigations 

performed by TSA, this includes the following 

information as to events that occurred within 12 

months of the date of release of the 

information: the name of the airport where a 

violation occurred, the airport identifier in the 

case number, a description of the violafion, the 

regulation allegedly violated, and the identity of 

any aircraft operator In connection with specific 

locations or specific security procedures. Such 

information will be released after the relevant 

12-month period, except Uial TSA will not 

release the specific gate or other location on 

an airport where an event occuned, regardless 

ofthe amount of time that has passed since its 

occurrence. During the period within 12 months 

of the date of release of the information, TSA 

may release summaries of an aircraft 

operator's, but not an airport operator's, total 

security violations in a specified time range 

without identifying specific violations or 

locations. Summaries may Include total 

enforcement actions, total proposed civil 

penalty amounts, number of cases opened, 

number of cases referred to TSA or FAA 
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Threat Information 

Security Measures 

Security Screening Information 

SSI 

SSI 

SSI 

counsel for legal enforcement action, and 

number of cases closed. 

Any information held by the Federal 

government concerning-threats against 

transportation or transportation systems and 

sources and methods used to gather or 

develop threat information, including threats 

against cyber infrastructure. 

Specific details of aviation or maritime 

transportation security measures, both 

operational and technical, whether applied 

directly by the Federal government or another 

person, including— 

Security measures or protocols recommended 

by the Federal government; 

Informafion concerning the deployments, 

numbers, and operations of Coast Guard 

personnel engaged in maritime security duties 

and Federal Air Marshals, to the extent it is not 

classified national security information; and 

Information concerning the deployments and 

operations of Federal Flight Deck Officers, and 

numbers of Federal Flight Deck Officers 

aggregated by aircraft operator. 

The following information regarding security 

screening under aviation or maritime 

transportation security requirements of Federal 

law: 
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Any procedures, including selection criteria and 

any comments, instructions, and implementing 

guidance pertaining thereto, for screening of 

persons, accessible property, checked 

baggage, U.S. malt, stores, and cargo, that is 

conducted by the Federal government or any 

other authorized person. 

Information and sources of information used by 

a passenger or property screening program or 

system, including an automated screening 

system. 

Detailed information about the locations at 

which particular screening methods or 

equipment are used, only if determined by TSA 

to be SSI. 

Any security screener test and scores of such 

tests. 

Performance or testing data from security 

equipment or screening systems. 

Any electronic image shown on any screening 

equipment monitor, including threat Images 

and descriptions of threat images for threat 

image projection systems. 

Security Training Materials SSI Records created or obtained for the purpose of 

training persons employed by, contracted with, 

or acting for the Federal government or 

another person to cany out any aviation or 

maritime transportation security measures 

required or recommended by DHS or DOT. 
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Identifying Information of 

Certain Transportation Security 

Personnel 

SSI Lists of the names or other identifying 

information that identify persons as-

Having unescorted access to a secure area of 

an airport or a secure or restricted area of a 

maritime facility, port area, or vessel or; 

Holding a position as a security screener 

employed by or under contract with the Federal 

government pursuant to aviafion or maritime 

transportation security requirements of Federal 

law, where such lists are aggregated by airport; 

Holding a position with the Coast Guard 

responsible for conducting vulnerability 

assessments, security boardings, or engaged 

In operations to enforce marifime security 

requirements or conduct force protection; 

Holding a posifion as a Federal Air Marshal; or 

the name or other identifying Information that 

identifies a person as a current, former, or 

applicant for Federal Flight Deck Officer. 

Critical Aviation or Maritime 

Infrastructure Asset Information 

SSI Any list Identifying systems or assets, whether 

physical or virtual, so vital to the aviation or 

marifime transportation system that the 

incapacity or destruction of such assets would 

have a debilitafing Impact on transportation 

security, if the list is— 

Prepared by DHS or DOT; or Prepared by a 

State or local government agency and 

submitted by the agency to DHS or DOT. 

Systems Security Information SSI Any informafion involving the security of 
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Confidential Business 

Information 

Research and Development 

SSI 

SSI 

operational or administrative data systems 

operated by the Federal government that have 

been identified by the DOT or DHS as crifical 

to aviation or maritime transportation safety or 

security, including automated information 

security procedures and systems, security 

inspections, and vulnerability information 

concerning those systems. 

Solicited or unsolicited proposals received by 

DHS or DOT, and negotiations arising there 

from, to perform work pursuant to a grant, 

contract, cooperative agreement, or other 

transaction, but only to the extent that the 

subject matter ofthe proposal relates to 

aviation or marifime transportafion security 

measures; 

Trade secret infomnation, including informafion 

required or requested by regulafion or Security 

Directive, obtained by DHS or DOT in carrying 

out aviafion or marifime transportation security 

responsibillfies; and Commercial or financial 

information, including Information required or 

requested by regulafion or Security Directive, 

obtained by DHS or DOT in canylng out 

aviafion or maritime transportation security 

responsibilities, but only if the source ofthe 

information does not customarily disclose it to 

the public. 

Information obtained or developed in the 

conduct of research related to aviafion or 

maritime transportation security activities, 

where such research is approved, accepted, 

funded, recommended, or directed by the DHS 
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Other Information SSI 

or DOT, including research results. 

Any informafion not othenA/lse described in this 

section that TSA determines is SSI under 49 

U.S.C. 114(s) or that the Secretary of DOT 

determines is SSI under 49 U.S.C. 40119. 

Upon the request of another Federal agency. 

TSA or the Secretary of DOT may designate as 

SSI Informafion not otherwise described in this 

secfion. 
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Rider F 
May 11.2007 

Appendix I. 

The Protection of 

ConfSiieiiitial and PrBuileged Security Information 

and 

Sensltiue Secoritv Information 



The Need 

World events force changes in the way we live and 
conduct business. 

U. S. Department of Homeland Security: 

The significance of protecting sensitive 

information cannot be ignored. The 

protection of critical infrastructure 

reduces tlie vulnerability of the United 

States to acts of terrorism." 

Introduction 

The Port Authority of NY & NJ: The Protection of Security Information 



Authority Confidential and 
ed Security Information 

h/e Security Information 

sensitive information that the disclosure of which, would 

be detrimental to the public interest and might 

compromise public safety and security as it relates to Port 

Authority property facilities, systems, and / or operations 

information that reveals vulnerabilities relating to 

infrastructure / operations / fire & life safety 

What are we protecting? 

.The Port Authority of NY & NJ: The Protection of Security Information 



The Goal ofthe Program 

The goal of the program is to implement uniform 

procedures for handling the Port Authority's 

Confidential and Privileged Security Information. 

Trying to get everyone 
on the same page. 

The Port Authority of NY & NJ: The Protection of Security Information 



The 
the 

in Components of 
ram 

Security Manual 

Access Control Guide 

Non-Disclosure Agreement 

The Port Authority'of NY & NJ: The Protection of Security Information 



rity Manual: esta 
procedures for... 

• 

Use and storage 

Reproduction 

Traiismission/Shipment of Sensitive Information 

Disposal of information 

Marking of Sensitive Material 

Team Rosters 

Document Accountability Log 

Information Technology Systems 

Handling Requirements 

The Port Authority of NY & NJ; The Protection of Security Infornriation 



Practically Speaking... 

information do we protect? 

do we protect it? 

What do I need to do? 

The Port Authority of NY & NJ: The Protection of Security information 



The Security Manual: 
establishes procedures for... 

Use and,storage 

During working hours, steps shall be taken to prevent 

access to Confidential and Privileged Security 

Information by unauthorized personnel. 

When not in use it will be stored in a secure 

container, such as a safe, locked desk or file 

cabinet. 

Reproduction 

Information copied from a document must contain 

the same protective markings asthe original. 

The Port Authority of NY & NJ: The Protection of Security Information 



r Manual: 
procedures for... 

• 
TeamRbster 

Eachcompariy will prepare an Authorized Personnel Team 

Roster,a'list of individuals who have executed a Confidentiality 

Agreement Acknowledgement and require access. 

Theselists will be exchanged ahnong.the project team. 

Transmlssldfi &̂  

Security Information may be sent viatheU-S; Postal Service 

provided it is packaged in a way that doesn't disclose its 

contents or the fact that it is Confideritialand Privileged. 

The package must be addressed to someone on the Team 

Roster. 

The Port Authority of NY & NJ: The Protection of Security Information 



The Security Manual: 
establishes procedures for... 

^ Disposal of Security Information 

Security Information must be disposed of using a method that 

prevents unauthorized retrieval. 

All paper products w/ll be destroyed using a cross cut 

shredder. 

^ Mark ing of Security In format ion 

All documents and drawings that contain Confidential and 

Privileged Security Information or Sensitive Security 

Information must be marked or stamped. 

' The PorbAuthority of NY & NJ: TheProtection of Security Information 



Access Control Guide: Which 
Information Gets Protected? 

Identifies the information within a contract that is 

designated Confidential and Privileged Security 

Information or Sensitive Security Information (SSI). 

Only information within a contract is Confidential and 

Privileged Security Information or SSI and requires 

special handling. 

Identification 

The Port Authority of NY & NJ: The Protection of Security Information 



Access Control Guide: Examples of 
the types of information to be 
protected? 

^ 

« 

Q^ 

Design Requirements and Calculations for Blast Protection 

Design Drawings with Specific Forced Entry Ratings 

Specifications for Sensitive Contractor Design Items 

Shop Drawings that provide Specific Rating Information 

Record Documents Identifying Protective Measures around 

Operations & Control Centers 

Record Documents identifying the Location of Police and 

Emergency Communication Lines 

Which information? 

The Port Authority of NY & NJ: The Protection of Security Information 



Confidentiality Agreement 

Non-Disclosure and Confidentiality Agreement: 
As a condition of its providing confidential and privileged security 

information, the Port Authority is requiring those working on projects that 

require access to Port Authority Security Information / Sensitive Security 

Information, whether retained by it or by other contractors or consultants 

for its projects, to enter into this agreement, thereby acknowledging that 

they understand that it will be required to safeguard any such information 

provided, as well as its work product including conclusions of security 

assessments, evaluations and/or recommendations. 

Individual Acknowledgement: 
Acknowledges the agreement between the PANYNJ and those individuals 

provided access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information, whereby the individual agrees 

to not disclose Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information to any unauthorized person. 

The Port Authority of NY & NJ: JUe Protection of Security Information 



The Security Information 
Manager 

The Security Information Manager is responsible for 

implementing and maintaining the PANYNJ Program 

for protecting Security Information. 

Each organization that requires access to this 

information will appoint a senior management level 

employee to be the their Security Information 

Manager and an alternate. 

Key point of contact 

.The Port Authority of NY & NJ: The'Protection of Security Information 



Security Violations 

Security requirements are a material condition of all 

PANYNJ contracts that deal with Confidential and 

Privileged Security Information. Contracts shall be 

subjectto termination for default, when it has been 

determined that a failure to comply with security 

requirements resulted from willful misconduct or a lack 

of good faith. 

Unauthorized disclosure of SSI may be grounds for a civil 

penalty and other enforcement or corrective action by 

DOT. 

Failure to comply 

The Port Authority of NY & NJ: The Protection of Security Information 



Next Steps 

Non-Disclosure & Confidentiality Agreement / 

Acknowledgement 

The Security IVlanual / Access Control Guide 

Selection of a Security Information IVlanager 

Briefings & Training 

Implementation 

The Port Authority of NY & NJ: The Protection of Security Information 
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* Note: Does not apply to third party exclusive projects such as Memorial, Tower 2, 
Tower 3. and Tower 4. 



The Port Authority of New York and New Jersey 
Security Information Practices and Procedures (SIPP) 

WTC Transportation Hub 
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(Per the Handbook for Protecting Security Information, April, 2007) 

Section Page 
1. Introduction 3 
2. Access to Security Information 3 
3 Security Training & Briefings (not included) 
4. Safeguarding Security Information 3 
5. Marking Documents 5 
6. Authorized Personnel Project Lists (not included) 
7. Document Accountability Log (not included) 
8. Information Technology Systems 6 
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SECTION 1. Introduction 

The sections ofthis document augment the corresponding sections ofthe Handbook for 
Protecting Security Information (April, 2007) when applied to PA projects at the WTC 
site. All sections ofthe Handbook are listed below, if a particular section ofthe 
Handbook will be complied with as written, that section is noted here as 'not included'. 
Where a section is being augmented, the following text provides the additional 
procedures to be complied with. 

SECTION 2. Access to Security Information 

The requirements set forth regarding citizenship or permanent residency may be waived 
by the Port Authority and PATH as appropriate. The waiver shall be in writing and must 
have the approval ofthe Director of World Trade Center Construction. In such cases, 
access to and the handling of Confidential and Privileged Information (C&P) and / or 
Sensitive Security Information (SSI) will be in accordance with all requirements and 
conditions otherwise set forth in the handbook and applicable federal laws and 
regulations. In addition, depending on the circumstances ofthe requested waiver, 
additional information security safeguards may be imposed to ensure the full intent of 
this policy remains in force. 

SECTION 3. Security Training & Briefmgs, not included 

SECTION 4. Safeguarding Security Information 

All persons granted access to C&P/ SSI are responsible for safeguarding all such 
information in their possession or control. C&P/ SSI information shall be protected at all 
times either by appropriate storage or having it under the personal observation and 
control of a person authorized to receive it. Each person who works with C&P/ SSI 
information is personally responsible for taking proper precautions to prevent 
unauthorized persons from gaining access to such information. 

This work instruction is intended to describe the processes used to control secure 
documents/ data in the form of either electronic or hard copy, and is to be implemented 
for the control/ processing/ handling/ storage of all secure data as generated, received, or 
distributed by the Project design staff. 

Use and Storage 
The person to whom it is assigned must maintain any hard copy C&P/ SSI data. 
Assignment of individual documents to appropriate staff members is made only by the 
Security Information Manager (SIM), or the Deputy Security Information Manager 
(DSIM), and marked jsing access control methods (see Section 5). Individuals to whom 
such information is assigned may only review/ share the contents of such documents with 
appropriate staff, i.e., those who have signed the project's Non-Disclosure 
Acknowledgement (NDA) form. 



Access to any secure data storage / workrooms will be controlled by the SIM. Such 
secure data storage/ workrooms will be locked at all times. Secure data file cabinets will 
be locked at the end of each workday. 

Reproduction 
C&P/ SSI documents may be reproduced to the minimum extent necessary - consistent 
with the need to carry out contract performance provided that the reproduced material is 
marked and protected in the same manner as the originai material. 

Hard copy secure data may not be reproduced without the permission of the SIM. 
Reproduction of secure documents may be performed / witnessed only by appropriate 
staff who have signed the project's NDA. 

Transmission and Shipment of Confidential and Privileged Security Information 

Hard copy secure data may be sent through the U.S. Postal Service, express mail service 
(e.g. DHL) or inter-office courier, provided that it is double wrapped/ boxed. Preparation 
of such packages must be performed by, or witnessed by appropriate staff who have 
signed the project's NDA. Packaging labeling shall not indicate the security level ofthe 
contents. 

All packages must have a specific individual "recipient" named on the shipping label. 
The individual "recipient" named on the shipping label must appear on the Authorized 
Personnel Contract Project List, or preferably be the SIM for that respective entity. 

Document Control 
For a description ofthe Document Control Tracking System for C&P/ SSI Information, 
please refer to Section 5. 

Secure Data Disposal 
Any C&P/ SSI data that is no longer needed is to be destroyed by either depositing into a 
locked shredding bin awaiting pick-up by an authorized service provider or by use of a 
cross cut shredder, by appropriate staff. A record of hard copy CP/ SSI information that 
has been destroyed must be maintained in the Accountability Log by the SIM, DSIM or 
other appropriate staff. 

Note: A consultant/ contracting firm must return all C&P/ SSI information m its 
possession to the Port Authority (tiie Authority) upon completion of a contract. If instead, 
the firm is permitted by the SIM to dispose ofthe information, it must follow the 
destruction requirements identified in this manual. The firm must provide a written list to 
the SIM certifying that all C&P/ SSI information has been properly destroyed. 

SECTION 5. Marldng Documents 



The Document Control tracking System for C&P/ SSI Documents is as follows: 

Identification 
Documents that have been identified by tiie SIM as C&P, will be given sequential 
numbers wiUi die prefix 'CP* (Confidential & Privileged), followed by an acronym for 
the transmitting department, in tiiis example, PCP (Priority Capital Programs). Next, the 
current year will be represented by its last two digits, and the last number is sequential. 
Together, these fields form the Document Control ID number. E.g. CP-PCP-05-1 

Transmitting Documents 
The SIM must have a completed and signed NDA for all recipients of C&P/ SSI 
information. 

A Transmittal Acceptance Form must accompany all outgoing documents. This Form 
must be signed by the recipient upon receipt, and returned to the SIM. 

When a request to transmit a set of C&P/ SSI documents to an individual (the 
"Recipient**) is made by appropriate staff, the document, if not previously assigned a 
Document Control ID number, is given one by the SIM. An identifying number is 
assigned once a transmittal request is made. 

For example, CP-PCP-05-1 would be assigned to a document, followed by the 
identifying sequential number ' 1 ' , which would indicate the copy assigned to the 
addressee. The Document Control ID number (CP-PCP-05-1), in addition to the Identifier 
(1), becomes the Document Tracking Number, e.g. CP-PCP-05-1-1 
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The image above will be placed on die document as to not obstruct information on the 
document. 

If more than one copy of document CP-PCP-05-1 is to be transmitted, each addressee 
will receive a copy with the next sequential identifying number, makmg it a unique set. A 



second addressee would receive document CP-PCP-05-1-2, a third party's copy would be 
CP-PCP-05-1-3, etc. This information, including the name ofthe agency, recipient, 
signature ofthe responsible approver, and date, are shown on the face of each 
confidential document. 

Multiple Copies 
If a single recipient is receiving multiple copies of a C&P/ SSI document, each copy 
would have a unique sequential identifying number. The Document Control ID number 
refers to a specific document and remains the same. In tiiis example, the next document 
to be transmitted would be CP-PCP-05-2, followed by CP-PCP-05-3. 

SECTION 6. Authorized Personnel Project Lists, not included 

SECTION 7. Document Accountability Log, not Included 

SECTION 8. Information Technology Systems 

Purpose 

Information systems that are used to electronically capture, create, store, process or 
distribute C&P/ SSI mformation must be managed to protect against unauthorized 
disclosure. The main objectives are to: 

• Provide access exclusively to appropriate staff. 
• Compartmentalization of all C&P/ SSI security information 
• Complete removal of all C&P /SSI information from the system when it is no longer 

needed. 

This work instruction is intended to describe the processes used to control secure 
electronic data, and is to be implemented for the control / processing / handling / storage 
of all secure electronic data as generated, received, or distributed by the WTC 
Transportation Hub project staff. 

Transmission/ Exchange of Electronic Information 

The Authority uses Livelink as its project and program website solution to collaborate 
with team members botii inside and outside ofthe firewall. The use of a web-based 
collaboration tool has numerous benefits that result in time- savings, cost savings, 
accountability, security, and disaster recovery. Witiiin the Authority, the Downtown 
Restoration Program (DRP), tiie Security Capital Program, and the Goethals Bridge 
Program utilize Livelink, as do numerous smaller projects. 

Access to these password-protected websites is controlled by permissions that apply to 
each individual user account. In this maimer, users are allowed access folders and files in 
Livelink only when approved by the Project or Program Manager., Once users are logged 
in to tiie Livelink website they are working in a secure environment. 



Witii these measures in place, as described in the Security Handbook, the PA has deemed 
that "all electronic exchange of C&P/ SSI must be accomplished using a project website 
with centrally managed access control on a per individual basis with encrypted transfer". 
For the DRP, the Livelink website is the only project website to be used for the storage 
and/or electronic exchange of C&P/SSI information. Under no circumstances shall e-
mail or other websites be used for this purpose. 

Although the entire DRP Website is secure, in order to provide for better organization 
and auditing of files that contain C&P/ SSI, special containers have been created. 
Information that has been designated as C&P and/ or SSI may only reside in these areas. 
Initially these containers have been created in the Stage II Drawing Exchange individual 
discipline folders, with one C&P/SSI container in each discipline's consultant exchange 
folder. Drawing files containing C&P/SSI content must be kept only in these folders. 
Access to these containers is limited to SIMs and/ or Uieir designees. 

Additional C&P/ SSI containers will allow other files such as reports, presentations, etc. 
to be stored. 

In addition to tiie Livelink website, electronic C&P/ SSI information may also be shared 
via secure Local Area Networks (LAN). Information should be removed from the LAN 
as soon as the recipient has acknowledged receipt ofthe information. As is the website, 
these lANs are password protected, and access to them is only for those individuals who 
have signed the NDA and are provided with permission by the SIM. 

If a situation arises whereby electronic files must be exchanged by electronic media such 
as CD, DVD, or Floppy Disk, all provisions withm this Manual for handling physical 
documents must be satisfied. The use of USB drives or otiier volatile memory or storage 
devices is prohibited. 

Secure Data Disposal 
Electronic secure CAD files stored on the Authority's M; drive or secure hard drives may 
only be destroyed / erased by botii the SIM and the CADD Manager. Mil Standard 
compliant software will be used for the destruction of secure software files. Electronic 
destruction / erasure of secure data files may only be performed af̂ er tiie review and 
approval ofthe SIM. Electronic secure files residing in Livelink may only be deleted by 
those with delete'rights, and only with permission from the SIM. 

SECTION 9. Bidding & Procurement 

Introduction 

The following is the procedure to be followed when processing Confidential and 
Privileged (C&P) shop drawings. 



As a critical player in tiie shop drawing process, it must be emphasized with the General 
Contractor (GC) tiiat the burden for coordinating/ enforcing the PA procedure, with their 
subcontractors, is their responsibility. 

Process 

A pre-construction meeting is to be held before the start of each project. The PA's project 
SIM, the GC's SIM, theirrespective document control personnel and the subcontractors 
are to be in attendance, as well as the reviewer/engineer of record. At the pre-
construction meeting, the Construction Manager (CM)/ GC and subcontractors will be 
reminded of their obligation to submit a shop drawing listing with a submission schedule 
within 30 days of award. This listing will be required lo identify each submittal and 
whetiier the submittal is to be issued as a C&P document or as an im-restricted document. 
In addition, the PA*s SIM and Document Control Manager will give a presentation to 
explain the PA document security policies, the C & P submittal process and the 
respective responsibilities of all parties. 

The subcontractors are responsible for giving a C & P number to each C & P drawing 
that is produced. The GC shall coordinate the numbers with the subcontractors and log 
the numbering sequence for tiieir record before it is forwarded to PA. 

The numbering system should comply with the following: 

- Contract Number and/or Work Order Number, Spec Section, Sequence 
Submittal, and Sequence of CP submittal for that submittal. For example, 
for Contract Number 100-506, Work Order Number 05, if the fu^t 
structiu:al steel submittal were C & P, it would be numbered: 100.506-
WO-05-05120-001-001 

Other items of note/ concern include; 

• As with all C & P information, electronic versions may not be emailed. 

• Shop drawings that have been identified as C & P may not be submitted 
electronically„but only by hard copy, or be transmitted via Livelink with 
appropriate permissions. 

• It is preferable to not forward C & P information on Requests for Information 
(RFI's). But if it is necessary a similar routing as that of a submittal shall apply. 

Procedure 

The exact procedure for processing of C & P shop drawings is as follows: 

The subcontractor produces shop drawings in accordance with the list of drawings agreed 



to at the pre-construction meeting. The subcontractor maintains one copy ofthe shop 
drawings for its records and forwards the quantity required to the GC. A Transmittal 
Acceptance Form (TAF) is required to be signed by the GC and returned to tiie 
subcontractor. 

The GC logs the receipt ofthe shop drawings submittal into the master log, maintains one 
copy for its records, and forwards die remainder to the PA's project Document Control. 
A TAF is required to be signed by tiie PA Document Control and retimied to tiie GC. 

The PA's Document Control logs tiie receipt ofthe shop drawings submittal into the 
Master Log, maintains one copy for its records, and forwards the remainder to the 
engineer/architect reviewer. A TAF is required to be signed by the reviewer and returned 
to PA Document Control. 

The engineer/ architect reviewer completes the review within the required time frame, 
maintains one copy for its records, and returns tiie marked-up remainder to PA Document 
Control. A TAF is required to be signed by PA Document Control and returned to tiie 
engineer/ architect reviewer. 

PA Document Control maintains one copy for its records, provides one marked- up copy 
to CMD (defme), and tiie remainder to the GC. A TAF is required to be signed by CMD 
and the GC and returned to PA Document Control. 

The GC maintains one copy for its records, and returns the remainder to the 
subcontractor. A TAF is required to be signed by the subcontractor and returned to the 
GC. 

(See Flow Chart attached). 



C&P Shop Drawing Procedure Flow Chart 
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SECTION 10. Security Access Control Guide 

Purpose 

The Security Information Access Guide (SIAG) is the basis for categorization of 
information and material involved in the Project. Security information access control 
guidance is the exclusive responsibility ofthe Authority, and the final determination of 
the appropriate classification for the information rests with the Authority. 

Standards 

Construction of seciuity systems often requires that an exact standard be met or exceeded 
in order to ensure that tiie security system will function properly. Drawing details and 
specification books are to indicate materials to be used, as well as any otiier information 
necessary to construct the system. They are not to indicate that the type of construction 
shown meets a security standard, or to contain any reference to the limits or capabilities 
ofthe type of construction/security system. This information will only be contamed or 
referred to in the detailed statement of work. 

Applicability 

The SIAG applies to Authority personnel, as well as to firms and individuals who are 
under contract, purchase order, letter contract, or who are in receipt of C&P/ SSI 
Information. 

11 -V 



RIDER "G" 
SUSTAINABLE DESIt^f] / CONSTRUCTION:GUIDELINES AND LEED CERTIFICATION 

GENERAb-̂ REQUIREMENTS 
1 WORLD TRADE CENTER '̂-'THE FREEDOM TOWER" 

NEWYORK. NEWYORK 
May 11, 2007 
(Rovlslon #6) 

Sustainable construction requirements will be implemented for all Work that is perfomied on this 
Project to enhance the protection of the public, constnjction workers, and the environment. The 
Contractor shall Include all cost associated with developing, Implementing, filing of compliance 
documentation with the appropriate government agency, and monitoring as it relates to the 
Work Included in this Contract. 

Contractor shall cause each of Its Subcontractors to comply with and be subject to all of the 
terms and conditions in this Rider G with which Contractor is obligated to comply or to which 
Contractor is subject. Any reference to Rider G includes all plans generated by Rider G. 
Contractor shall provide a copy of this Rider G and each plan described in this Rider G to 
Subcontractor. In the event Contractor fails to provide such copies, Subcontractor shall remain 
obligated to comply with and shall be subject to all terms and conditions in this Rider G. 

The Contractor shall comply with the requirements for the guidelines developed by the Lower 
Manhattan Development Corporation erititled: 

Sustainable Design Guidelines Introduction 
World Trade Center Redevelopment Projects 

The guidelines are available at the following link: 
http://renewnyc.com/contenl/pdfs/rod/04_Appehdix_D.pdf 

The Contractor shall comply with the requirements for LEED CS 2.0 as developed by the United 
States Green Building Council (USGBC). 

The guidelines are available at the following: 
http;//.www.usgbc,org 

The Contractor shall comply with the following SDG Plans, and LEED Credit Requirements, as 
pertains to this Contractor's Work. This Contractor will be required to submit all documents 
required in the following plans, also as pertains to this Contractor's Work. 

A. Non-compliance 
The Contractor virfll be issued a written Notice of non-compliance by the Construction 
fylanager in the event that the Work of this Contractor creates conditions which fail to comply 

• with the requirements of this Rider G. All non-compliances shall be remedied by the 
Contractor vAthin twenty-four (24) hours of Construction Manager's Issuance of such Notice 
of non-compliance. The failure of the Contractor to perform all corrective actions within this 
period may constitute a reason for the Constnjction Manager or 1 WTC to withhold 
payments lo the Contractor In accordance with the terms of the Contract. 

S, Payment, Liability, and Claims 
The Contractor's compliance with this Rider G and any applicable regulations shall not be 
grounds for claims. The Construction Manager and 1 WTC shall be fully indemnified by 
Contractor of any liability or claims attributable to actions taken by this Contractor lo comply 
with the requirements of this Rider G which result in equipment malfunction or failures, work. 
stoppages, fouling, or any other result whatsoever. All costs and fees incurred for 
compliance with the requirements of this Rider G shall be paid by the Contractor at no 
additional cost to the Constmction Manager or 1 WTC. 

C. Testing and Inspection 
All specified testing and inspection services will be perfonned by the Constnjction Manager. 
Any additional testing and Inspection which is required as a result ofthis Contractor's Work 
creating a non-compliant condition will be charged to that Contractor. 

Scope of Work shall Include, but not be limited to, all the Work in the following Sustainable 
Design Guideline (SDG) Plans and LEED Credits, except such Work as may be specifically 
excluded In Rider "A,' Paragraph "C," "WORK NOT IN CONTRACT'. 

A, SDG SEQ-5 Construction Environment Plan TCC 
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B. SDG SEQ-6 Construction Storm Water Runoff and Pollution Prevention Plan 
LEED SS-P1 - Erosion and Sedlinentatlon Control Plan 

C. LEED EA-P1 - Fundamental Building Systems Commissioning 
D. LEED EA-C1 - Optimize Energy Performance 
E. LEED EA-C3 / C6 - Renewable Energy / Green Power 
F. SDG MEQ-1 Comprehensive Material Management Plan 

LEED MR-C4.1 & 4.2 - Recycled Content 
G. SDG MEQ-2Construction Waste Management Plan 

LEED MR-C2.1 & 2.2 - Construction Waste Management 
H. LEED MR-C3 - Material Reuse 
I. LEED MR-C5.1 & 5,2 - Regional Materials 
J. LEED MR-C6 - Certified Wood 
K. SDG lEQ-1 lAQ (Indoor Air Quality) Performance Management Plan 
L. SDG iEQ-5 Construction lAQ (Indoor Air Quality) Management Plan 

LEED EQ-C3 - Construction lAQ Management Plan 
M. LEED EQ-CR 4.1 - Low Emitting Materials - Adhesives and Sealants 

LEED EQ-CR 4.2 - Low Emitting Materials - Paints and Coatings 
LEED EQ-CR 4.3 - Low Emitting Materials - Carpet Systems 
LEED EQ-CR 4.4 - Low Emitting Materials - Composite Wood and Agrifiber 

N. SDG IEQ-9 Integrated Pest Management Plan 

A. SDG SEQ-5: Construction Environment Plan 

Contractor shall provide all methods and means to reduce pollution and noise from Its 
constmction activities and vehicles to the adjoining neighborhood In compliance with SEQ-5. 
Constmction Environment Plan. The Contractor will submit documentation for all fuel and 
engines it uses on the Project. 

Purpose: To reduce pollution, dust, diesel emissions, noise, and vibration from 
construction activities and vehicles. 

Action: 

• Context: This Construction Environment Plan has been prepared in accordance with the 
Commercial Sustainable Design Guidelines adopted by the Lower Manhattan Development 
Corporation. Prime responsibility for implementing the provisions of this plan rests with the 
Contractor and his respective Subcontractors, acting under the supen/lslon of the 
Construction Manager. 

• Introduction: The intent ofthis plan is to reduce pollution, noise and vibration from 
construction activities and vehicles. 

• Project Measures 

1. Air Quality: Dteael Emission Mltloatlon 

a. Ultra Low Sulfur Diesel Fuel 
All diesel-powered non-road equipment to be used In the perfonnance of Work under 
this Contract shall use Ultra Low Sulfur Diesel (ULSD) fuel that is certified to contain an 
average sulfur content of no more than 15 parts per million (ppm) as determined over a 
six month period. In the event that the Contractor can clearly demonstrate that ULSD 
fuel vi/lth an average sulfur content of not more than 15 ppm is not available, a vwltten 
waiver may be granted by the Constnjction Manager until such time that the ULSD fuel 
has become available, or an approved equal Is determined by the Construction Manager 
to satisfy the Intent of this Rider. The Construction Manager shall collect monthly 
samples'of the ULSD fuel used during the period directly from the fuel tanks of the non-
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road diesel-powered equipment used on the construction site. The Testing Standards 
shall include but are not limited to: 

• ASTM D6920 - 03 "Total Sulfur in Naphthas, Distillates. Reformulated Gasolines, 
Diesels, Biodiesels, and Motor Fuels by Oxidative Combustion and Electrochemical 
Detection," or 

• ASTM D6428 - 99 "Test Method for Total Sulfur in Liquid Aromatic Hydrocarbons 
and Their Derivatives by,Oxidative Combustion and Electrochemical Detection." 

The ULSD fuel shall be obtained from any distributor capable of meeting the 
requirements of this specification. Ail ULSD fuel shall be dispensed directly on the 
construction site from either a dedicated on-site fuel storage facility or segregated truck 
delivery. ..in the case of on-site storage, all such facilities shall comply with all applicable 
jurisdictional codes pertaining to the storage and dispensing of fuel. The details of which 
shall be submitted to and approved by the Construction Manager prior to 
implementation. 

A listing of ULSD fuel suppliers is included on the following web page under ULSD fuel 
Suppliers; 

http://wvm.epa.gov/otaq/retrofit/cont_fuels.htm 

Additionally, all diesel-powered on-road vehicles traveling to the jobsite. as well as 
stationary equipment used in the performance of Work at the jobsite, must use ULSD 
fuel, and will be required to provide fuel receipts demonstrating compliance. All 
Subcontractors and vendors are required to conform to the requirements noted herein. 

b. Diesel Emissions Control Technologies 
All non-road diesel-powered equlpinent with a rated horsepov/er of 50 HP or greater 
shall be retrofitted with Emissions Control Devices (devices) utilizing the best available 
technology. The retrofit devices shall consist of Diesel Particulate Filters (DPFs), or 
other measures of equivalent particulate matter (PM) removal efficiency wherever the 
Implementation of such a device is feasible. In cases where DPF(s) are not feasible for 
safety considerations, mechanical reasons, or where the technology would not function 
properiy, the Contractor shall submit a request for a waiver to the Constmction Manager 
for review and approval prior to the use of the equipment. If the Constmction Manager 
grants the waiver, Diesel Oxidation Catalysts (DOCs), shall be used. Only In the 
following cases will the use of diesel engines with a rated horsepower of 50HP or greater 
without tailpipe reduction measures be permitted by the Constmction Manager: 

• Where for technical reasons neither DPFs or DOCs can be used effectively, and the 
operation cannot be performed by another engine or other means; 

• To immediately remedy safety and health hazards; 

• In response to emergencies. 

Such reductions are to be targeted primarily toward the reduction of PM and secondarily 
on the reduction of nitrogen oxides (NOx), and shall In no event result in an increase in 
the emissions of either potlijtant. The devices shall be contained In the U.S. 
Environmental Protection Agency (EPA) Verified Retrofit Technology List, the list of 
California Air Resources Board (CARB) Verifications, Europe's Verified Technology List 
(VERT), or as othenwise approved by the Construction Manager to provide the maximum 
level of pollutant reductions Intended under this Rider. For more Infomiation, refer to the 
following websites: 

U.S. Environmental Protection Agency Verified Technology List; 
http://www.epa.gov/otaq/retrofit/retroverifiedllst.htm 
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California Air Resources Board Verified Technology List: 
http://www,arb.ca.gov/diesel/verdev/level3/level3.htm 

Europe' Verified Technology List: 
http;//www.a kpf.org/pub/vertfilteriiste.pdf 

Vendors of such technologies Include: Clealre, Huss, DCL international, Engelhard, 
Johnson-Matthey, Fleetguard Emission Solutions, E-Global Solutions, Donaldson, 
Engine Control Systems, or other approved equal. 

c. Diesel Construction Equipment Age Requirements 
In order to facilitate the application of verified emission control devices as well as provide 
lower baseline emissions, all equipment used for the performance of Woric under this 
Contract must use post-1995 fuel injection engines vi/hlch meet Tier II engine emissions 
standards, as defined in 40 CFR Section 69.112. Exceptions will be made only for 
specific engines that are not yet commercially avajlable as Tier II, and where the task 
cannot be reasonably accomplished using alternative engines or means which do 
comply with these demands. In such cases, the Contractor shall submit a request for a 
waiver to the Constmction Manager for review and approval prior to the use of such 
equipment. 

d. Contractor Diesel Emissions Mitigation Plan for Non-Road and On-Road 
Engines/Equipment 
A Diesel Emission Mitigation Plan (the "DEM Plan') shall be prepared by the Contractor 
and submitted to the Construction Manager for review and approval prior to the use of 
any diesel-powered engines. Including non-road and on-road vehicles. The DEM Plan 
shall identify all engines and vehicles to be utilized In the perfonnance of Work under 
this Contract. No Wort< involving the use of non-road diesel-powered engines shall 
proceed under this Contract until a DEM Plan is submitted and approved by the 
Constmction Manager. Once approved, no changes in or deviations from the DEM Plan 
will be permitted unless approved by the Constmction Manager. The DEM Plan shall 
address the control of emissions from all diesel-powered equipment and vehicles 
Including on-road vehicles (I.e., diesel-powered tmcks) and non-road equipment not 
retrofitted with devices. The contents of the DEM Plan shall specifically address the 
following: 

1. Work Zone Creation:'The Constmction Manager shall establish and Contractor shall 
utilize on-road vehicle (I.e., diesel tmcks) staging zones for the otf-loadlngand 
loading of materials to and from the constmction site. Such zones shall be located to 
minimize the impact of pollutants from diesel engines and vehicles on sensitive 
receptors and the general public. In addition, the Contractor shall ensure that Its 
diesel-powered engines and vehicles are located away from the fresh air Intakes as 
determined by the Constmction Manager. 

2. Contractor shall comply with the material staging and access requirements as set 
forth tn Chapter 21 ofthe Final Environmental Impact Statement and in the Record of 
Decision. 

3. Designated truck routes have been established to minimize Impact on adjacent 
community. Contractor shall utilize these truck routes provided by the Constmction 
Manager. 

4. Diesel Engine Idling Time: The idling time of non-road and on-road vehicles shall be 
limited to three (3) consecutive minutes as determined by the Constmction Manager 
except as follows: 
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o When an on-road vehicle is forced to remain motionless because of traffic 
conditions or mechanical difficulties over w^ich the operator has no control; 

o When It Is necessary to operate heating, cooling or auxiliary equipment installed 
on the vehicle vi/hen such equipment is necessary to accomplish the Intended 
use of the vehicle. 

o To bring the vehicle to the manufacturer's recommended operating temperature. 
\n this event, the temperature requirements must be indicated in the Diesel 
Emission Mitigation Plan as an exception. 

0 When the outdoor ambient temperature Is below twenty (20) degrees Fahrenheit. 

o When the vehicle is being actively worked on for repairs or maintenance. 

5. Electrification: The Construction Manager shall develop and implement a plan to 
distribute temporary electrical power throughout the construction site. The 
Contractor shall comply with the requirements of such plan. The plan shall identify 
ail diesel-powered equipment intended to be used for the performance of 

. construction, and indicate the availability of alternate electrically powered versions; in 
order that Constmction Manager can prepare such a plan, Contractor shall identify to 
Constmction Manager all such diesel-powered equipment and the availability of such 
alternate versions. In cases where electrically powered versions are available, only 
the electrically powered version shall be used, At a minimum, all stationary 
equipment (e.g., air compressors, grout plants, mixers, pumps, welding machines, 
etc.) required for the performance of Woric that can be practicably replaced with an 

, electrically powered version shall be powered electrically In lieu of diesel engines. 

e. Limited Work Zone 
Adjacent to the Route 9A walkway/bikeway In the vicinity of the east-west pedestrian 
concourse, the modeled concentration of particulate matter (PM 2.5) over a 24-hour 
period could exceed the National Ambient Air Quality Standards. Therefore, to ensure 
that such potential exceedances are mitigated, the Contractor shall not operate non-road 
diesel-powered equipment in"thls "Limited Wori< Zone" during periods of extreme 
meteorological conditions without the approval of the Construction Manager. 

f. Submittals: 

1. Inventories: On-Road and Non-Road Diesel Equipment and Engines, and 
Verified Emission Control Devices. 
No Work shall commence utilizing diesel-powered non-road engines and vehicles or 
motor vehicles ("engines or vehicles") with a rated horsepower equal to or greater 
than 50HP until the Contractor submits a comprehensive and complete inventory list 
inclusive of all such engines and vehicles including the specifics of each as detailed 
in the following subparagraph, and same is approved by the Constmction Manager. 

in the event that the Contractor cleariy demonstrates to the Construction Manager 
that no emission control device Is available for a particular engine or vehicle, or the 
retrofit of such a device may endanger the operator or those working nearby, the 
Construction Manager may grant a waiver to permit the use of such an engine or 
vehicle. Nonetheless, the engine or vehicle must be included on the inventory list, 
and the Contractor must continue to demonstrate a reasonable effort to determine 
the availability of a substitute engine or vehicle of equivalent performance. 

The Inventory list shall be provided in an electronic forniat, and shall Include the 
following: 
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a. The owner, whether the Contractor. Subcontractor, or rental firm. The firm name, 
address, telephone number and contact person familiar with the operation and 
maintenance of the equipment and the emission control technologies; 

b. The number, type, make, year of manufacture, manufacturer and serial number, 

c. The engine type, make, horsepovrer rating, year of manufacture, and serial 

number; 

d. The approximate fuel consumption rate per shift; 

e. The anticipated duration of use, and days and hours of operation; 
f. Retrofit type, make, model, manufacturer. Installation date, EPA or CARB 

verification number or supporting documentation related to emission control 
devices. 

2. On-Going Equipment Updates and ULSD Fuel Deliveries: 
The Contractor shall submit a weekly update to the Construction Manager of the 
inventory list of all diesel-powered non-road equipment. This update shall include 
the baseline Inventory list,'and a compilation of all ULSD fuel deliveries during the 
week, including delivery tickets. 

3. Ultra Low Sulfur Diesel Fueling Plan 
The Contractor shall submit his fueling plan, identifying the proposed ULSD fuel 
supplier, independent test results of sulfur content of the proposed supplier's fuel as 
determined by the Testing Standards referenced in the preceding Section entitled 
'Ultra Low Sulfur Diesel (ULSD) Fuel", and a description of segregated tmck delivery 
or on-site fuel distribution plans. 

2. Air Quality: Dust Control 

The Contractor shall control fugitive dust at all times - 24 hours a day, 7 days per week. 
Including non-wori<ing days, weekends and holidays. The requirements for controlling 
fugitive dust dispersions within the constmction site during the performance of Worit under 
this Contract, such as earth moving and demolition activities, shall include the following: 

• The spraying of a (non-hazardous, biodegradable) dust suppressing agent; 

• The physical containment of fugitive dust particles through the use of tarps or other wind 
protection devices; 

• The adjustment for meteorological conditions, as appropriate; 

• Wheel washing of all non-road and on-road vehicles leaving the site including the 
containment and treatment of wash water; 

» The wetting and covering of ail tmcks loads containing materials delivered to or removed 
from the site that may generate fugitive dust; 

• The routine wetting and cleaning of streets and access roads within the constmction site, 

a. Submittals: 
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The Contractor shall comply with all federal, state and local laws and regulations 
applicable to the control arid mitigation of fugitive dust dispersion, The Contractor shad 
submit a Dust Control Plan ("DC Plan") to the Constmction Manager for review and 
approval to address the specific measures contained in this Section. The DC Plan shall 
Include contact information for responsible IndlvlduaKs) from the Contractor vi/lth 24 hour, 
7 days per weak availability, and who have been vested v^th the authority to implement 
all controls and mitigation measures identified in the DC Plan. The DC Plan must detail 
all dust control procedures for all sucii controls and measures as approved by the 
Construction Manager, and be Job specific to address all anticipated Worit activities that 
may generate fugitive dust dispersions (e.g.. demolition, saw-cutting, pavement milling, 
haul roads, etc.). 

3. Noise Abatement 

The Constmction Manager and Contractor shal! control and mitigate noise In the 
perfonnance of the Woric during all hours of constmction. All construction activities shall be 
controlled to comply with the following noise levels. 

Table 1: Noise Limitation Thresholds For Sensitive Receptor Sites - Resultant 
nol̂ e at sensitive receptor sites shall not exceed the following levels: 

TIME 
8-hour Leq (dOA) Limit 

Weekdays: 7AM to 6 PM 
80 

AII.0thqrT|me8 
70 

The Contractor shall use equipment that ensures that the noise generated during all 
constmction:activities, Including the performance of Its Work, does not exceed the threshold 
levels Indicated In Table 1. In addition, the following specific noise mitigation measures 
Indicated in Table 2 shall be implemented during the use of Impact wrenches, pavement 
breakers and pneumatic grout drills, to ensure that the noise threshold limits of Table 1 are 
not exceeded; 

Table 2: Noise Criteria For Specific Equipment 
Equipment 

Noise MJflgatJon Measure 

Impact wrenches 
Use impact wrenches with a noise emission level of 82 dBA at 50 feet 

Pavement breakers 
Install mufflers on pavement breaker cylinders 

Pneumatic grout drills 
Place drills Inside acoustic enclosures 
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Other than the specific equipment and mitigation measures listed in Table 2, and in the 
event that Construction Manager determines that the Contractor has exceeded the noise 
thresholds specified in Table 1, the Construction Manager may direct the Contractor to 
implement, at Contractor's own cost, abatement measures deemed appropriate by the 
Construction Manager and/or as specified and approved In the Contractor's Noise Control 
And Abatement Plan (the "NCA" Plan): 

Where practicable, the Constmction Manager and Contractor shall schedule all construction 
activities to avoid and minimize anyadverse acoustic noise that could impact sensitive 
receptors as determined by the Construction Manager. Acoustical sensitive receptors 
presently Include the Millennium Hotel on Church Street, Embassy Suites on Vesey Street, 
Multl Family Residential'Stmcture on the comer of Parte Place and West Broadway, 114 
Liberty Street and the Worid Financial Center. Sensitive receptors may be added as 
deemed appropriate by Constmction Manager. 

a. Contractor Noise Control.And Abatement Plan 
The.Construction Manager and each Contractor shall comply with all appropriate federal, 
state and localldws and regulations applicable to noise control and mitigation. The 
Construction manager shall develop and submit to 1 WTC for review and approval an 
NCA Plan that describes the Construction Manager's intended mitigation procedures 
and methods to control and mitigate noise generated during the performance of Woric 
under this Contract. The NCA Plan shall specifically address the following: 

1. Means and methods for the implementation of all control and mitigation measures 
Including all calculations and supporting documentation; 

2. Design drawings of noise abatement enclosures and barriers, signed and sealed by 
a licensed professional engineer in the State of New York; 

3. Description of physical noise mitigation materials. Including the name.of 
manufacturer and Its specifications. All such materials shall be fire resistant; 

4. Catalog Cuts and technical data sheets of constmction equipment to be employed 
during Work ofthis Contract; 

5. Baseline background noise measurements taken prior to the start of constmction; 

6. Construction noise assessment. The method for predicting the construction noise 
Impact shall be the Federal Highway Administration (FHWA) prediction method, or 
similar. 

b. Construction Noise Monitoring 
To ensure compliance with this Section 3, the Construction Manager shall identify and 
submit to 1 WTC for review and approval the qualifications of an acoustical firm to 
provide assistance in the development and implementation of the NCA Plan. The 
acoustical firm,shall also provide noise monitoring services on the site. Both the 
Construction Manager and the Contractor shall comply with the terms and conditions of 
the NCA Plan, 

The qualifications of the acoustical firm shall be as follows: 

1. The firm shall have within the preceding five years provided noise measurement, 
monitoring andanalysls consulting'services on at least three projects of similar size 
and complexity that Included specific noise control and abatement Initiatives, 
preferably In the City of New York; 

2. The entity designing the noise.mitigation measures and performing the noise 
assessment shall be a member In good standing with the National Council of 
Acoustical Consultants; 
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3. The firm shall have a Noise Control Engineer (NCE) on staff or under contract who is 
either certified by the Institute of Noise Control Engineers (INCE), or has earned a 
baccalaureate or higher degree from an accredited college or university in 
engineering, physics, acoustics or architecture which devoted courses to the 
principles of acoustics. The NCE shall be fully familiar v̂ rith the means, methods, 
materials, equipment and designs associated to noise control and abatement; 

4. Each employee of the finn virtio will actually perform measurements or monitoring in 
the fleidshallba a Noise Control Officer (NCO). The NCO shall have been trained In 
the review and mitigation of community noise issues, and the standard methods for 
noise measurement and monitoring, Ihcludlng.the use of all associated equipment . 
and data collection. Training shall have.been by a NCE certified by INCE, by the 
NCE on staff at the firm, or by other NC0(8) with a minimum of three (3) years 
experience. The NCO shall possess a woriclng knowledge of all applicable 
standards. 

Upon the approval by 1 WTC, the Constmction Manager shall Immediately procure the 
services of the finn to perfomi baseline background noise measurements at the 
construction site and near the sensitive receptors identified above. The background 
noise monitoring shall be perfonned to determine the "noiae signature" or 'noise level 
trend' for the constmction site and the immediate vicinity. 

A complete construction noise assessment for the Project shall be conducted. The 
method for predicting the constmction noise Impact shall be the FHWA prediction 
method, or similar, approved by the Construction Manager. The NCA Plan shall be 
submitted to 1 WTC by the Constmction Manager for review a minimum of one month 
prior to the commencement of Work unless othenwise directed by the Constmction 
Manager, 

The Constmction Manager shall measure.the noise levels and submit a written report to 
verify compliance with the allowable noise thresholds on a weekly basis, or as otherwise 
deemed necessary by 1 WTC, throughout the duration of constmction activities to 
ensure compliance. Readings shall.be taken on a continuous basis during any 
constmction activity, including, but not limited to, the delivery of materials and movement 
of construction equipment. The Construction Manager may monitor noise levels at 
knovm sensitive receptors or other locations as deemed appropriate to verify 
compliance. When noise level measurements with respect to.the Contractor's Work 
exceed the allowable thresholds, the Contractor, with approval by the Constmction 
Manager, shall cease perfonnance ofthe Contractor's Woric and immediately Implement 
the rriitlgatton procedures Indicated in the approved NCA Plan as directed by the 
Constmction Manager. If applicable procedures are not included In the NCA Plan, 
revised procedures are to be developed and Implemented. Such revised procedures are 
to be /ncorporated In the NCA Plan as a revision, and submitted to the Constmction 
Manager for review and approval. In the event of a confiict between the Contractor's 
noise level measurements and those taken by 1 WTC, 1 WTC's noise level 
measurements^shail prevail. 

c. Submittals: 
1. Constmction Manager shall submit an NCA Plan for review and approval by 1 WTC 

prior to commencement of any. Woric. The submittal shall include all revisions, and a 
copy of the.approved NCA Plan revisions shall be provided to each Contractor and 
Subcontractor prior to the commencement of siich Woric. The Subcontractor shall be 
specifically obliged to comply with the requirements ofthe approved NCA Plan in the 
provisions of his subcontract. 

2. Constmction Manager shall submit the name and qualifications ofthe acoustical firm, 
the name and qualifications of the firms NCE's and NCO's. 
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3. Construction Manager shall submit a weekly report to 1 WTC summarizing the noise 
measurement readings taken at the construction site. All events that exceed the 
limits indicated in Tables 1 or 2 shall be cleariy Indicated and the con-ective action 
taken to address the cause, 

4. Vibration Abatement 

The Construction Manager and Contractor shall control and mitigate vibration during all 
hours of constmction. The Constmction Manager shall develop and implement specific 
constmction vibration mitigation measures to protect historic properties from increased 
vibration levels associated with construction activities at the site (see Section 5 Historic 
Resource Protection). In conjunction with the protection of historic properties, overall 
construction vibration abatement and monitoring shall be addressed as follows: 

a. Contractor Vibration Control And Abatement Plan 
The Construction Manager and Contractor shall comply with all appropriate federal, state 
and local laws and regulations applicable to vibration control and mitigation. The 
ConstfucJion Manager shall develop and submit lo 1 WTC for review and approval a 
Vibration Control And Abatement Plan (the "VGA Plan") that describes Constmction 
Manager's intended mitigation procedures and methods to control and mitigate vibration 
during the performance of Work under this Contract. The VCA Plan shall specifically 
address the following: 

1. Means and methods for the implementation of all control and mitigation measures 
including all calculations and supporting documentation; 

2. Baseline background vibration measurements taken prior to the start of construction; 

3. Constmction vibration assessment. The method for predicting the construction 
vibration levels to be approved by the Construction Manager. 

b. Construction Vibration Monitoring: 
To ensure compliance vflth this Section 4. the Construction Manager shall identify and 
submit to 1 Wrc for approval the qualifications of a firm to provide assistance in the 
development and implementation of a VCA Plan, and to provide vibration monitoring on 
the constmction site. The qualifications of the firm shall be as follows: 

1. The finn shall have within the preceding five years provided vibration measurement 
and analysis consulting services on at least three projects of similar size and 
complexity that included specific noise control and abatement initiatives, preferably in 
the City of New York. 

2. Each employee of the firm who will actually perform measurements or monitoring in 
the field shall possess appropriate training, and have demonstrated experience in the 
measurement and implementation of mitigation techniques for similar types of 
construction projects. 

Upon the approval by 1 WTC of a vibration control firm, the Constmction Manager shall 
Immediately procure the services of the finn to perform baseline vibration measurements 
at the constmction site and near the historic properties Identified above, and submit a 
report to 1 WTC, including a review and assessment of the existing vibration levels 
relative to the allowable threshold. 

On a weekly basis, or at other intervals deemed appropriate by 1 WTC, the Construction 
Manager shall submit a written report to verify compliance with the allowable vibration 
threshold based on vibration measurements taken continuously at the construction site 
and near the historic properties for the duration of the Woric. The Constmction Manager 
may also monitor vibration levels at locations deemed appropriate to verify compliance. 
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When vibration level measurements exceed the allowable thresholds for any Woric being 
performed by a Contractor, then the Contractor, if instmcted by the Constmction 
Manager, immediately shall cease performance of Contractor's Work and/or implement 
the mitigation procedures described Inthe approved VCA Plan as directed by 
Construction Manager. If applicable procedures are not included in the VCA Plan, 
revised procedures are to be developed and Implemented by Constmction Manager only 
with the approval of 1 WTC. Such revised procedures are to be incorporated In the VCA 
Plan as a revision, and resubmitted to 1 WTC for review and approval. In the event of a 
confiict between the Constmction Manager's vibration level measurements and those 
taken by 1 WTC, 1 WTC's measurements shall prevail, 

5. Cultural and Historic Resource Protection 

Consistent with the stipulations of the executed Memorandum of Agreement (MOA) 
pursuant to Section 106 of the National Historic Presen/ation Act, a Resource Protection 
Plan (RPP) was developed by the Port Authority in consultation with its Project Historical 
Architect (PHA). The purpose of which is to protect historically significant elements of the 
Worid Trade Center site ("WTC site") that are to remain in situ during construction from 
Inadvertent damage. The element designated to be protected Is presently as follows; 

• West Slurry Wall 

The Contractor shall be responsible for compliance with all the requirements specified In the 
RPP for protection of the above historic WTC site element to remain undamaged and In situ 
during construction. 

The Construction Manager shall notify the Contractor when Contractor's non-compliance 
with any WTC site, historic element protection requirement is discovered, Conversely, if the 
Contradtor discovers any non-compliance by any other Contractor or entity virfth site element 
protection requirement8,'Contractor shall notify the Construction Manager or 1 WTC 
immediately. In all cases, the Construction Manager shall implement appropriate corrective 
actions immediately to restore the required protection, and Contractor shall cooperate in the 
Implementation of such conrective actions, 

a. Inspection of Existing Conditions of Historic Element 
The Constmction Manager shall Inspect and record the existing conditions of the above 
historic element on the WTC site. 

b. Protection Considerations in All Contractor Submittals 
The Contractor shall consider the protection of any historic WTC site element in all 
submittals, especially those regarding means and methods, made to the Construction 
Manager for review and approval. The Contractor shall design, furnish and install all 
protective measures specified in the Contract documents, and is responsible for the 
preservation of all existing protection measures in place that may be damaged or 
affected by his constmction activities or the performance of Contractor's Work. The 
Contractor shall not locate any equipment, deliver any materials or commence any Work 
whatsoever that may Impact any historic element on the WTC site unless approved by 
the Construction Manager. 

Each Contractor submittal shall include the following information: 

1, A general location map of the WTC site showing where the Contractor's Woric shall 
be performed. Including a notation on the map of location of the historic elements 
relative to the Woric; 

2. A listing of materials or construction equipment to be used in the perfonnance of 
Contractor's Woric that shall or may come In contact with any of the WTC site's 
historic elements, and the proposed methods to be employed to prevent any damage 
to said historic elements. 
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c. Protection Requirements 
If during the review of a Contractor submittal, the Construction Manager determines that 
the potential exists for damage, the Construction Manager may direct the Contractor to 
preserve or implement or restore the following protective measures in accordance with 
the Port Authority's Resource Protection Plan (RPP). In the event that the Contractor 
identifies a more effective and/or efficient methods of protection as construction 
proceeds, the Contractor shall propose said measures for further consideration. Under 
no conditions, however, shall the"Contractor proceed with such an alternate method 
without the approval of the Construction Manager. 

1. Requirements for the Protection of West Slurry Wall: If Woric is required by the 
Contract on or adjacent to the existing west slurry wall bounding the construction site 
in the West Bathtub (as such location is commonly referred to), and the Construction 
Manager detemnines that a potential exists for the existing slurry wall to be damaged, 
the Contractor shall fumish and Install appropriate protective measures approved by 
the Construction Manager that provide a clear, unobstructed, recognizable and 
respectful view of tt\e wall. 

2. Protection of Historic Resources from Construction Vibration: The Contractor 
shall develop and implement specific mitigation measures with respect to 
Contractor's Woric (as discussed in Section 4 Vibration Abatement) to protect other 
surrounding properties from increased vibration levels associated writh construction 
activities at the site. Such measijres shall reduce vibration to a level below the 
threshold criterion of 0.12 in/sec (approximately 95 VdB): 

d. Monitoring Program 
1. Periodic Monitoring: 

Prior to constmction, the Contractor shall meet with the Construction Manager to 
establish a program to periodically inspect and examine alt protection measures in 
place to verify compliance with the applicable provisions of the RPP, The Contractor 
shall develop and submit a written monitoring program for the review and approval of 
the Constmction Manager. The program shall include an Emergency Remediation 
Plan (the 'ERP") identifying the emergency contacts and outlining the procedures to 
be followed should an unforeseen condition or unanticipated damage arise that 
compromises or places at risk any historic element on the WTC site. Once approved 
by the Constnjction Manager, the Contractor shall set aside the materials, products 
and equipment in a safe and accessible location on the WTC site to ensure an 
immediate response to any such occurrence. 

2. Routine Monitoring: 
During the progress of the Woric, the Constmction Manager will routinely review 
(Inspect) all protection measures In place to verify compliance with the applicable 
provisions of the RPP. Upon the completion of the Constmction Manager's review, a 

. meeting will be conducted with the Contriactor to discuss and document the follow/ing: 

a. The progress achieved since the previous inspection; 

b. An assessment of the perfonnance of the protection measures In place, and a 
determination ofthe adjustments or modifications required to correct non­
compliances with the requirements of the RPP; 

c. A review of the upcoming scheduled Woric activities, a determination of the 
required protection measures, and a verification that the existing protective 
measures'ere adequate for such activities, if necessary, there will be a 
determination of supplemental measures to be implemented for compliance with 
the requirements of the RPP. 

3. Emergency Remediation 
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Should any condition arise or damage occur during performance of Contractor's 
Work or other construction that cohipromlses the integrity of the In-place protection 
measures, or adversely affects any historic element on the WTC site, the Contractor 
shall stop its Woric in the affected area, immediately notify the Constmction Manager, 
and implement the relevant measures outlined in the approved ERP as directed by 
the Constmction Manager. At a minimum, the notification to the Construction 
Manager shall Include a description ofthe following: 

a. The situation that arose; 

b. its cause, if known; 

c. Response measures implemented; 

d. Recommendations for further inten/ention, if any. 

The Construction Manager will determine whether or not the Contractor may resume 
Wortc in the affected area. If not, the Contractor shall repair and/or furnish and install 
all supplemental remediation and mitigation measures deemed appropriate by the 
Constmction Manager, All repair Woric shall be done in such a manner as to 
minimize the adverse impact to the affected historic element. 

6. [Intentionally Left Blank] 

7. Discoveries of Archeoloalcal Resources and Effects on Historical Resources 

In the event that archaeological deposits or features are encountered during the 
performance of construction activities, the CcJntractor shall stop alt Woric immediately, flag or 
fence off the archaeological discovery location, and Immediately notify the Constmction 
Manager. The Contractor shall not recommence Its Woric until so directed by the 
Construction Manager. 

8. Construction Protection Plan 

The Contractor shall develop and submit lo the Constmction Manager for review and 
approval a comprehensive Constmction Protection Plan (CPP) to address the 
irnplementation, enforcement and monitoring ofthe Environmental Performance 
Commitments (EPCs) as outlined In the previous Sections 1 through 6 ofthis Specification 
for Air Quality; Diesel Emission Mitigation and Dust Control, Noise and Vibration Abatement, 
Cultural and Historic Resource Protection, and Archaeological Discoveries. The CPP shall 
be submitted to the Construction Manager for review and approval within thirty (30) calendar 
days of acceptance by the Constmction Manager of the Contractor's proposal. No Work by 
the Contractor shall commence until the CPP Is approved by the Constmction Manager. 
The CPP will be organized to address each EPC Section, and shall include the following 
plans: 

• Diesel Emission Mitigation (DEM) Plan (as per Section 1); 
• Dust Control (DC) Plan (as per Section 2); 
• Noise Control and Abatement (NCA) Plan (as per Section 3); 
• Vibration Control And Abatement (VCA) Plan (as per Section 4); 
• Emergency Remediation (ERP) Plan (as per Section 5); 

B. SDG SEQ-6: Construction Stcyrm Water Rupoff and Pollution Prevention 
LEED SS-P1 - Erosion and Sedimentation Control Plan 
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Unless otherwise directed by the Construction Manager, the Contractor shall provide all 
methods and means to control site erosion and reduce negative impacts on hydrological and 
atmospheric systems produced by construction activities In compliance with SEQ-6, 
Construction Storm Water pollution Prevention Plan and LEED SSpl Erosion and 
Sedimentation Control Plan.. The Contractor shall coordinate specific measures with the overall 
Project plan prepared by the Construction Manager that shall be In accordance with US EPA 
document 832/R-92-005. Each Contractor shall comply with the measures established by the 
Constmction Manager in the overall Project plan as follows: 

See following links: 

http;//cfpub.epa,gov/npdes/doc5.cfm?documentJypejd=1&view=Pollcy+and+Guidance+Docu 
ments&programJd=6&8ort=name 

http;//www. epa.gov/npda8/pub8/owm0307.pdf 

http: //www. epa.gov/owm/sectstm .htm 

Purpose: Control site erosion and reduce negative Impacts on hydrological and 
atmospheric systems produced by construction activities 

Action: 

A. Context 
This Erosion and Sedimentation Control Plan has been prepared in accordance with the 
Commercial Sustaihable Design Guidelines adopted by the Lower Manhattan 
Development Corporation. 

B. Introduction 
The intent of this Erosion and Sedimentation Control Plan is to coordinate the 
implementation, oversight, and enforcement ofthe erosion and sedimentation control 
measures that vt̂ il be Implemented during excavation and constmction. Through the use 
of various control measures, scheduled Inspections, and camera evidence, the Erosion 
and Sedimentation Control Plan encourages regular maintenance of constmction site 
erosion control mechanisms, thereby maximizing plan effectiveness. 

C. Project Measures 
1. Skeletal sheeting will be used to stabilize the face of an excavated slope. 

2. Recycled water from the construction site will be used to control dust, regulariy 
sprinkling soil surfaces as a preventative measure to inhibit dust swiriing on-site and 
beyond the site boundary. 

3. Construction site fencing will be utilized along with concrete berms to channel and 
control water fiow before It may dissipate beyond the site boundary and enter the 
sewage system untreated. 

4. Relief drains will be implemented to allow dewatering of the site when the water 
table Is unusually high. Permits shall be reiquired from the New Yoric State Department 
of Environmental Consen/ation (NYCDEP) prior to Implementation. 

5. Stomi drains will bie fitted with filter fabric and gravel or mesh filters to prevent 
sedimentation from entering drains prematurely. Tanks will be provided to capture stonn 
water and properiy filter It before It is recycled on-site, for tire washing or dust control, 

6. Gravel grading may be implemented in areas where excessive mnoff occurs, to slow 
the travel of water, and properiy channel water at the base of the slope. 

7. Materials stored on-site will be protected from dust and particulates by tarps or sheds. 
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8. Vehicle rinsing will be enforced to prevent soils, etc., from leaving the site. 

9. Contractor will assemble and submit to Constmction Manager all drawing, permits, 
and other documentation, and will regulariy photograph control measures at scheduled 
inten/als. 

10. The Contractor will submit to the Constmction Manager a log of all ongoing 
maintenance activities associated with the Erosion and Sedimentation Control Plan, 

11. The prime responsibility for implementing the provisions of this plan rests with the 
Constmction Manager acting under the supervision of 1 WTC. In addition, each 
Contractor will be responsible for the requirements listed below as applicable to such 
Contractor's Woric. 

The Intent of this plan Is to control the storm water removed from the vicinity of the 
Project site and to control the erosion and sediment generated by the Project during 
the demolition and construction activities associated with construction of the 
Freedom Tower, Currently, storm water within the Project site is collected in two 
separate below grade sump pits located at the northern and southern ends of the 
site. These sumps collect storm water.flow at the below grade site and pump storm 
water up to an adjacent NYCDEP combined sewer system, it is intended to maintain 
this existing storni water management system during performance of all of the Work 
at the site. Best Management Practices (BMP) are to be used during the 
construction of the Project in. order to prevent adverse water quality impacts and 
control pollution of New York State waters and/or waters of the United States. The 
storm water discharge generated during construction shall neither cause nor 
contribute to a violation of water quality standards contained in New York Code 
Rules and Regulations Title 6 Parts 700 through 705, including but not limited to; 
there shall be no Increase In turbidity that will cause a substantial visible contrast to 
natural conditions; there shall be no suspended, colloidal or settleable solids that will 
cause deposition or Impair the waters for their best usages; and there shall be no 
residue from oil and floating substances, visible oil film, globules, or grease. 

a. Erosion and Sediment Control 
The disturbance caused by demolition and clearing of the construction site and the 
Woric and other constmction activities occurring at the site shall be appropriately 
managed and designed to minimize the effect of sediment being carried away from 
the construction site with runoff into the drainage systems on and off the construction 
site. As noted above, within the WTC site are two existing sump pits for collecting 
storm water at the site. Best Management Practices (BMPs) for storm water 
management at construction sites will be incorporated into the site design to prevent 
sediment from entering these sump pits. These measures will comply with the New 
Yoric State Guide for Urban Erosion and Sediment Control. Before excavation and 
foundation woric begins, the sediment control measures shall be In place. The 
Excavation and Foundation Contractor Is to maintain the measures Installed, to 
Inspect them after rainfalls, and to replace any non-functlonlng elements. 

• Sediment Filter - A sediment filter is to be located around the existing sump pit 
area to prevent sediment from disturbed areas from fiowing Into the sump pumps. 
The sediment filter is to be installed In a manner to allow particles to be removed 
from storm water fiow before pumping off site. The filter is to consist of a 
combination of straw hay bales and a silt fence as per the New Yoric State Guide for 
Urban Erosion and Sediment Control details. These items are to be installed in a 
manner to create an enclosed boundary around the sump pump area. This filter 
system is to be Installed at both of the sump pit areas located within the WTC site. 

• Stabilized Constmction Entrance - A stabilized constmction entrance shall be 
provided at all construction vehicle entrances, This shall consist of a bed of 1-inch to 
2-inch stone approximately 6-inches deep underiain by filter cloth across the access 
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road. This is provided to reduce the off-site transport of soil from the constmction 
site, When construction vehicles have traveled over dirt or mud on the. site, their 
wheels shall be swept or washed prior to entrance on public rights-of-way. Dry 
power sweeping is prohibited; however dry broom sweeping shall be perfonned to 
keep areas neat wherever effective. In addition, any bare areas shall be stabilized 
as Woric takes place. These areas shall be topped with gravel. 

b. Litter, Debris and Waste Materials Control - Contractor is responsible for routinely 
rernoving, collecting In suitable containers, transporting off-site and disposing of in an 
acceptable and tavrful manner the trash,' garbage, rubbish and other refuse. The 
Contractor shall be responsible for keeping the Work site clean on a dally basis. 
Measures shall be used to control litter and waste materials. Some of these 
measures Include: 
• The Contractor shall be required to implement dust control and rodent control 
plans. 
• The Contractor shall be required to properiy remove all debris and waste from the 
site on the day It is generated in accordance with the Construction Waste 
Management Plan in Section G ofthis document. 
• Filter fabric shall be installed on all drains and inlets within and around the Project 
site. 

c. Waste Materials Stored on Site 

' Leaks or spills of hydraulic oils, lubricating oils, fuel oils, gasoline or other engine 
fiuids shall be contained upon detection using oil-absorbent materials and other 
methods, as appropriate. An Emergency Response Plan shall be prepared and 
approved by Construction Manager prior to the start of constmction. including a 
Pollution Prevention and Spill Contingency Plan. A supply of absorbent materials 
shall be readily accessible at the site 24 hours a day to help contain any spills. 

d. Delineation of Responsibilities 

The Constmction Manager shall be responsible for Implementing, monitoring, 
documenting and maintaining the storm water pollution prevention plan (SWPPP) 
measures. Water quality and water quanfity measures shall be provided as part of 
this ̂ Project. These measures shall be designed to meet the New Yoric State Storm 
water Management Design Manual's required sizing criteria and pollutant removal 
goals. 

e. Site Assessment and Inspections 

The Constmction Manager shall conduct a site assessment prior to the start of 
constmction and certify in an inspection report that the specified soil erosion and 
sediment control measures have been adequately installed. Construction Manager 
shall maintain a record of all inspection reports in a site log book, maintained on site. 
Any changes to the SWPPP shall be documented on the SWPPP. 

The Construction Manager shall perform regular Inspections on all of the storm water 
management systems to ensure they are functioning properly. In any Instance of 
non-compliance, con^ctlve measures shall be implemented. The Constmction 
Manager shall inspect the construction site at least once every seven (7) calendar 
days and within 24 hours of the end of a storm that Is 0.5 Inches or greater. 

f. Maintenance 
The sediment filter system installed around the two existing sump pumps are to be 
maintainedas needed to ensure that storm water is filtered before entering the sump 
pump. Material shall be removed from the silt fence when 'bulges' develop on the 
fence. Hay bales shall be removed and replaced when they have served their 
usefulness so as not to block or impede storm flow or drainage. The filter fabric shall 
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be replaced as necessary, but not beyond when Its capacity has been reduced by 
fifty (50) percent from the design capacity. 

Erosion and Sedimentation Control Plan 

A. The Constmction Manager shall be responsible for the development, coordination and 
oversight of the Erosion and Sedimentation Control Plan as well as coordination and 
communication with all Contractors to ensure compliance with the Erosion and 
Sedimentation Plan requirements, The Constmction Manager shall designate one 
Individual on-site to coordinate and address Issues relating to the plan. 

B. The Constmction Manager shall oversee, coortlnate, document, and enforce the 
installation of alt control measures and maintenance activities on site. The Constmction 
Manager shall develop a "Sequence of Major Constnjction Activities" document which 
Identifies and coordinate the control measures to be used throughout each major 
constmction activity. The document VAII be reviewed with each Contractor prior to the 
start-up of their Woric. 

C. The Construction Manager shall assemble from the Contractors all drawings, permits, or 
other documentation related to the control measures Implemented, and shall photograph 
applicable control measures at regular inten/als throughout the constmction process for 
documentation purposes. The Constmction Manager shall also keep a log of all ongoing 
maintenance activities. 

D. Each Contractor shall coordinate with the Construction Manager regarding the 
responsibilities of each under the plan, including installation, maintenance, and 
documentation of control measures and submission of any applicable permits. Each 
Contractor shall be responsible for compliance by each of its staff members, personnel, 
suppliers, and vendors.. Each Contractor also shall be responsible for the compliance of 
ail vehicles entering and leaving the site relating to the Contractor's scope of Woric. 

E. Contractors shall have the opportunity to review a draft plan prepared by the 
Constmction Manager, to comment on proposed control measures and suggest 
alternative measures to those of the Construction Manager which meet the goals of the 
plan. 

F. Erosion and Sedimentation Control Plan; The plan shall contain at a minimum the 
following; 

1. An analysis of the constmction activities during each phase of the Project, 
relative to the objectives of the Soil Erosion and Sedimentation Control Plan. 
The Constmction Manager shal) identify possible causes of erosion, 
sedimentation, site pollution, and dirt "and dust migration from the site. Likely 
causes include, but are not limited to, the following: 
a) Excavation and transportation of soil from construction site 
b) Dewatering 
c) Concrete mixing, placement, and rinsing, 
d) Transportation of materials onto and out of the site 
e) Improper disposal of waste generated by constmction activities, including 

packaging from products and materials 
2. An analysis of New York City and State requirements related to dewatering, 

erosion and sedimentation to which the Construction Manager and all 
Contractors must comply. 

3. The list of control measures which will be installed on the constmction site by 
designated Contractors to address each cause of erosion, sedimentation, site 
pollution, and dirt and dust migration identified, and all applicable State of 
New York and City of New York requirements. Likely control measures 
Include, butare not limited to, the following: 
a) Installation of a construction fence with wind screen around (Mnstmction 

site. 
b) During demolition, breaking up of existing ground fioor slabs to allow 

drainage Into soil below, and wetting of demolition debris to minimize dust 
generation. 

c) During excavation, soil retaining measures and continuous sheeting to 
stabilize areas of earth excavation around the perimeter of the site. 
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d) Removal of demolition materials and excavated soil from site on a timely 
basis and In covered trucks. 

e) Controlled sprinkling of the site on an as-needed basis throughout 
constmction to suppress dust. 

f) Collection of sediment from pumped ground water by sediment trap or 
filtration tank. 

g) Control and containment of all mnoff resulting from rainwater on the site. 
by curbs and other barriers, such that no runoff leaves the site without 
having passed through the sediment trap or filtration tank. 

h) Protection of storm drains and catch basins from sedimentation with filler 
fabric, gravel and mesh filters, and hay bale stops firmly anchored in the 
path of any runoff streams within the street, 

i) Cleaning of concrete from transit mix trucks and finishing tools with 
minimal water in delineated washout area(s). Excess concrete shall be. 
collected in a box and removed from the site by the Contractor as 
necessary. Excess water from concrete washout shall not leave the 
constmction site. 

j) Rinsing of tmcks, as needed, in delineated truck rinsing area(s) before 
the tmcks leave the site. Sediment shall be prevented from entering the 
storm sewer by protection of the storm sewer or capturing rinse water in 
filtration tank(s). The establishment of a truck rinsing area for use by 
multiple trades shall be coordinated by the Constmction Manager. 

k) General housekeeping measures Including protection of materials stored 
on site from moisture, construction dust, wind, and damage. The 
Constmction Manager shall designate storage locations on site to protect 
materials and prevent contamination of sun'ounding sites. 

1) Proper disposal of all product and material packaging, In accordance with 
Section 01505 "Constmction Waste Management". 

4, A list of procedures and when they will be employed relative to the sequence 
of the Project's construction activities, for installing. Inspecting, and 
maintaining controls. 

G. Contractors who do not comply with the requirements of the plan will be held 

responsible for necessary corrective actions at the direction of the Constmction 
Manager. 

H. Final Submittals: The Constmction Manager shall submit to 1 WTC the following 
documentation, as verification of Erosion and Sedimentation Control Plan 
implementation: 
1. Soil Erosion and Sedimentation Control Plan, 
2. Constmction site drawing, indicating the location where control measures will 

be Installed or established. 
3. Drawings, permits or other documentation related to the control measures 

implemented, Including construction details for individual control measures. 
4. Photographs of implemented control measures taken at regular intervals 

throughout the demolition and constmction process, 
5. Log of ongoing maintenance activities 

C. LEED EA-P1 - Fundamental Building Commissioning 

Contractor is aware of the building commissioning described below. This plan is provided for 
information only. There are no additional requirements for the Contractor, unless otherwise 
shown on the Contract documents. 

Purpose: To implement a Building Commissioning Plan. 

Action: Engage an independent commissioning authority to prepare and execute a building 
commissioning plan in accordance to specification section 01810, Implement 
fundamental, best practices building commissioning procedures. Include design 
phase reviews. Contractor submittal reviews, pre-functional testing (including 
seasonal testing), training, operations and maintenance manuals and post 
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occupancy review. Provide Building Commissioning Plan consistent with the 
requirements of the NY State Green Building Tax Credit (NYSGBTC) 638.8. 

D. LEED EAcI - Optimize Energy Performance 
Reduce Whole Building Energy Consumption 20% fASHRAE 90.l.l999t 

Contractor is aware of the Optimize Energy Performance strategies, described below. This plan 
is provided for information only. There are no additional requirements for the Contractor, unless 
othenwlse shown on the Contract documents. 

Purpose: To optimize the performance of building energy systems. 

Action: 
A. Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation, 

B. Introduction 
The Intent of this plan is to coordinate the integration of energy conserving measures 
Into the Project In order to result in an overall energy consumption from non-renewable 

• energy source of the building that Is 20% lower than that allowed by the Energy Cost 
Budget Method of ASHRAE 90.1-1999, thereby reducing emissions of greenhouse and 
other environmentally harmful pollutantsas well as reducing reliance on fossil fuel 
energy, The DOE-2 energy modeling tool has been utilized to demonstrate the required 
energy performance. The contribution of the tenant fit-out portion of the Project, 
including readily available energy consen/Ing measures that are applicable to the tenant 
'provided systems, is accounted in the overall building performance assessment, 

C. Project Measures 

Specific measures that will be Implemented for the Project are as follows; 

1. Options for curtain wall glazing have beenidentified that offer the greatest reduction 
in solar heat gain transmission while allowing the highest possible transmission of 
beneficial visible daylight. 

2. Lighting systems for all core and shell spaces (Including mechanical equipment 
rooms) will utilize high efficiency luminaries end ballasts and will result In overall 
energy densities (watts/sq.ft.) that are approximately 20 percent lower than the levels 
allowed by ASHRAE Standard 90,1, 

3. Automatic lighting controls {I.e. occupancy sensors) and continuous daylight dimming 
controls will be utilized for all base building lighting systems, as appropriate.. 

4. Displacement ventilation systems with radiant flooring are being implemented In the 
lobby and observation deck spaces. 

5. Hot and cold water pumps will utilized variable frequency drives in order to allow 
significant reductions in pumping energy during periods of part load operation. 

6. Deleted. 
7. The air conditioning systems that serve the typical office spaces of the building will 

utilized low temperature supply air (48 deg. F) which will result In a reduction In fan 
energy consumption of the Project, 

8. CO2 sensors will be provided to allow for an automatic reduction In the quantity of 
outside air that will be delivered to each occupied fioor of the building. 

9. Exterior shading devices that would be integrated into the exterior fafade of the 
building lobby, observation deck and restaurant levels are being evaluated. 

10. Integrated day lighting strategies with sensor-based light and vflndow blind controls 
are being evaluated In conjunction with the Lawrence Berkeley National Laboratory 
to determine optimal day lighting solutions for tenant fit-out and exemplar spaces. 

11. A quantitative summary of the overall performance of the Project, based upon the 
DOE-2 simulation results, that demonstrates conformance with the 20% energy cost 
reduction criteria. 
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E. LEED EAC6 - Green P9Wflr 
LEED EAC2 - Onsite Renewable Energy 
Achieve net zero C02 fgr all base building electricity 

Contractor is aware ofthe renewable energy requirements, described below. This plan is 
provided for information only. There are no additional requirements for the Contractor, unless 
othenwise shown on the Contract documents. 

Purpose: To achieve net zero C02 for all base building electricity consumption with 
I on site and/or purchased renewable energy sources and Institute a plan for 

transition as renewabtes become more cost-effective. 
Action: 

A. Context 
This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation, 

S, introduction 
' The intent of this plan is to.coordinate the measures and strategies that are available to 

the Project to allow a portion of the building's energy to be produced by renewable 
sources, with the ultimate goal to meet 20% of the building's annual energy consumption 
with renewable energy by 2010. 

C. Project Measures 
The specific renewable energy measures that will be implemented or have been 
evaluated for the Project are as follows: 

1. 1 WTC has begun discussions with the local electricity utility (New Yoric Power 
Authority [NYPA]). including the primary customer for the site (the Port Authority) In 
order to develop a plan whereby NYPA will deliver 20% of the site electricity from 
renewable sources, in accordance with the requirements of New Yoric State 
Executive Order 111, 

2. Deleted 

3. 1 w r c is exploring the use of advanced technology photovoltaic panel on various 
locafions of the building in order to generate additional electricity from renewable 
sources. 

4. Market research is being conducted to Identify forthcoming photovoltaic products that 
may significantly reduce the cost barrier currently associated with photovoltaic 
technology. Fuel cell technology is also under active consideration. 

F. SDG MEQ-1: Comprehensive Material Management Plan 
LEED MR C-4.1 & 4.2 - Recycled Content 

1 WTC Is committed to utilizing materials that contain recycled contenL 1 WTC is also 
committed lo utilizing materials that are manufactured and/or within 500 mites of the Project 
construction site. Contractors shall provide corresponding statistics concerning materials 
furnished, as specified herein and in accordance with SDG measure MEQ-1. The following 
items shall be incorporated Into the Work of the Contract at no additional cost. 

Purpose: To optimize utilization of construction site material resources and to facilitate 
the reduction of waste generated by Contractors that would otherwise be 
hauled to and disposed of in landfills and/or Incinerators. 

Action: 
A. Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions of this plan rests with the Contractors 
and Subcontractors, acting under the supervision of Construction Manager. 
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B. Introduction 
The Intent of this plan Is to optimize utilization of construction site material resources 
and to facilitate the reduction of waste that would othenvlse be hauled to and 
disposed of in landfills and/or incinerators; to incorporate previously used building 
materials and products into new constmction; to incorporate materials with recycled 
content and increase maricet demand for building materials and products that 
incorporate recycled content; to reduce environmental degradation resulting from 
transportation impacts by Increasing the demand for building materials and products 
that are extracted and/or manufactured in close proximity to the constmction site; to 
specify wood which has been han/ested according to sustainable forest management 
principles; and to encourage the specification of materials which are renewable and 
that grow in such a way as to support biological diversity and the health of the 
ecosystem, 

C. Project Measures 
1.0 The Contractor shall provide calculations and documentation of ail pre and post 

consumer recycled content In accordance with Specification Section 01115, In 
the form of product cut sheet or manufacturers data with each application for 
payment as well as a final report and summary upon completion of Contractor's 
Woric. 

2,0 The Contractor shall provide cost breakdowns for the materials Included in the 
Contractor or Subcontractor's scope of Woric. Cost reporting shall include the 
total cost for the Contractor's Work plus itemized material costs (excluding the 
Contractor's labor, equipment, overhead and profit), 

G. SDG MEQ-2: Construction Waste Management Plan 
LEED MR C2.1 & 2.2 - Construction Waste Management 

Contractor shall develop and implement a program to reduce the amount of construction and 
.demolition waste delivered to landfills and/or incinerators and to conserve resources through 
reuse and recycling in compliance with MEQ-2, the Construction Waste Management Plan, as 
prepared by the Construction Manager. 

Purpose: To reduce the amount of construction and demolition (C&D) waste going to 
landfills and/or incinerators and to conserve resources through reuse and 
recycling. 

Action: 
A. Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions of this plan rests with the Contractors 
and Subcontractors, acting under the supen/ision of Construction Manager. 

B. Introduction 
The intent of this plan is to reduce the amount of constmction and demolition (C&D) 
waste going to landfills and/or incinerators and to conserve resources through reuse 
and recycling. 

C. Project Measures 
1. 1 WTC has established that this Project shall generate the least amount of waste 

possible and that processes that ensure the generation of as little waste as 
possible due to error, inaccurate planning, breakage, mishandling. 
contamination, or other factors shall be employed. 
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2. Of the inevitable waste that is generated, as many of the waste materials as 
economically feasible, and as stated here, shall be reused, salvaged, or recycled. 
Waste disposal in landfills shall be minimized. 

3. Constmction Manager will recycle and/or salvage a minimum of 75% of 
construction and demolition debris, calculated by weight. The following waste 
categories are likely candidates to be included in the diversion plan'forthis 
Project: 

1. Concrete 
2. Unit masonry (CMU, brick, etc.) 
3. Asphalt 
4. Metals (e.g. banding, stud trim, ductworic, piping, rebar, roofing, 

other trim, steel, iron, galvanized, stainless steel, aluminum, 
copper, zinc, brass, bronze); 

5. Cardboard, packaging ' 
6. Reuse items indicated on the Contract drawings and/or elsewhere 

in the Specifications;. 
7. Clean dimensional wood; 
8. Drywall 

. 9. Carpet and pad; 
10. Ceiling tiles 
11. Glass 
12. Paper 
13. Plastics 
14. Beverage containers, aluminum, glass, and plastic 

Fluorescent lamps, HID lamps and mercury-containing thermostats removed 
from the constmction site shall be recycled to the maximum extent feasible, and 
in accordance with applicable codes and regulations 

4. Due to the nature and location of the construction site, sorting and recycling of 
waste on the construction site will not be allowed, unless othenArise directed by 
Construction Manager. Construction, Manager, Contractors, and vendors are to 
Include off-site opportunities to recycle and reuse removed material in the 
Construction Waste Management Plan. 

5. The Construction Manager and each Contractor shall provide calculations and 
documentation of salvage and recycling for all materials monthly and/or in each 
application for payment, whichever Is more frequent, as well as a final report and 
summary upon completion of Contractor's Work. 

6. The Constmction Manger and each Contractor shall ensure that all waste 
removed for disposal is hauled away by an entity licensed to haul that type of 
waste, and is disposed at a landfill, incinerator or other facility licensed to dispose 
of that type of waste. 

7. The Construction Manager and each Contractor shall ensure that all recyclable 
materials and waste materials to be removed from the site are taken away in 
tmcks that have all necessary coverings to minimize dust impacts. 

8. Each Contractor shall submit a Construction Waste Management Plan to the 
Constmction Manager for approval. The plan shall contain at a minimum the 
following: 

1. An analysis of the materials to be used to crate, protect, transport 
equipment and materials to the site. .The analysis to include 
methods to avoid, reuse, recycle, return and in.general minimize 
the amount of waste that will be generated by this Contractor's 
Woric. 

2. Contractor to meet with its vendors and suppliers to explore 
opportunities to minimize transportation, excess handling, excess 
packaging and use of non-environmentally responsible practices. 
Contractor shall submit documentation ofthis process. 
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3. Estimate of the total proposed constmction site waste to be 
generated, Including types and quantities. 

4. Landfill options: The name of the landfill(s) where trash will be 
disposed. 

5. Proposed alternatives to land-filling: A list of each material 
proposed lo be salvaged, reused, or recycled during the course of 
the Contractor's Work, the proposed destination for each material, 
and the projected amount by weight. 

6. Materials handling procedures. A description of the means by 
which waste materials identified above for salvage reuse, or 
recycling will be protected from contamination, and a description 
of the means to be employed in recycling the above materials 
consistent with the requirements for acceptance by recycling 
processors to be utilized, 

7. Transportation; A description of the means of transportation for 
the recyclable materials,(whether materials vi/ilt be site-separated 
and self-hauled to designated centers, or whether mixed materials 
will be collected by a waste hauler and removed from the site) and 
destinafion of materials, 

8. Manager: Name and phone number of the Contractor's 
designated on-site party (or responsible parties) responsible for 
construction woricers and overseeing and documenting results of 
the Constmction Waste Management Plan. 

9. List of documentation to be provided In each progress report. 
10. Identification of how his Plan will be documented on a monthly 

basis. 

H. LEED MR C3 Material Reuse 

Purpose: To Incorporate previously used building materials and products into new 
construction. 

Action: In coordination with the Materials Management Plan consider the use of salvaged, 
refurtsished or reused materials and products in the building. Materials for reuse typically Include 
reclaimed lumber and wood such as salvaged wood flooring and wood doors and cabinets, 
stmctural metal work such as beams, and miscellaneous metal such as doors, door hardware, 
etc. Decorative and specialized items such as salvaged wood and glass panels, banquettes, 
front and back bars and decorative or period lighting fixtures may be used in special public 
locations such as cafeterias or restaurants. 

The Contractor Is aware of the.above resource reuse requirement, and will utilize such materials 
as applicable to the Confractor's trade. 

A. Project Measures 
1.0 The Contractor shall provide quantity calculations and documentation of 

all reused resources with each application for payment as well as a final 
report and summary upon completion of Contractor's Work. 

2.0 The Contractor shall provide cost breakdowns for the materials included 
in the Contractor's or its Subcontractors' scope of Work, Cost reporting 
shall include the total cost for the Contractor's Work, plus itemized 
material costs (excluding the Contractor's labor, equipment, overiiead 
and profit), 

I. LEED MR CS.1 & 6.2 - Regional Materials 

Purpose: To reduce environmental degradation resulting from transportation Impacts by 
Increasing the demand lor building materials and products that are extracted and/or 
manufactured In close proximity to the site. 

Action: Utilize materials that are locally manufactured and/or locally extracted/harvested. 
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"Manufactured' in this context means the location where final assembly takes place. If 
only a fraction of the material Is locally manufactured and/or locally extracted/hawested 
then only that percentage (by weight) shall contribute to the regional value. 

LEED CR5,1: Use a minimum of 10% of all building materials (based on cost) that are 
manufactured and extracted/harvested within a 500 mile radius of the site. 

LEED CR5.2: Use a minimum of 20% of all building materials (based on cost) that are 
manufactured and extracted/han/ested within a 500 mile radius ofthe site. 

The Contractor is aware of the above local / regional materials requirements, and will utilize 
such materials as applicable to the Contractor's trade, 

a. Project Measures 
1. The Contractor shall provide quantity calculations and 

documentation of location of manufacture, extraction, and 
harvest in accordance with Specification Section 01115 In the 
forni of product cut sheets or manufacturers data of all 
materials.with each application for payment as well as a final 
report and summary upon completion of Contractor's Work. 

2, The Contractor shall provide cost breakdowns for the materials 
Included in the Contractor's or Subcontractors' scope of Woric. 
Cost reporting shall include the total cost for the Contractor's 
Woric, plus Itemized material costs (excluding the Contractor's 
labor equipment, overhead and profit). 

J. LEED MR C6: Certified Wood 

Purpose: To specify wood which has been harvested to sustainable forest 
management principles. 

Action: Utilize wood materials certified under the Forest Stewardship Council's Principles 
and Criteria (FSC) (fsc.org) In conjunction with the Materials Management Plan. These 
materials include dimensional framing components, flooring, doors, paneling, miliwork and 
furnishings, handrails and trim, etc. as well as temporary lumber and wood construction 
materials. 

The Contractor Is aware of the above materials requirements, and will utilize such materials 
as applicable to the Contractor's trade. 

A. Project Measures 
1.0 The Contractor shall provide quantity calculations and documentation and 

chatn-of-custody certification numbers in accordance with Specification 
Section 01115 for all wood products with each application for payment as 
welt as a final report and summary upon completion of Contractor's Work, 

2.0 The Contractor shall provide cost breakdowns for the materials included 
In the Contractor's or Subcontractors' scope of Woric, Cost reporting shall 
include the total cost for the Contractor's Work, plus Itemized material 
costs (excluding the Contractor's labor, equipment, overhead and profit). 

K. SDG IEQ-1: lAQ Performance Management Plan 

Contractor Is aware of the Indoor Air Quality (lAQ) Performance Management Plan (IEQ-1), 
described below. This plan is provided for Information only. There are no additional 
requirements for the Contractor per lEQ-1, except as shown on the Contract documents. 

Purpose: Establish high Indoor air quality (lAQ) for comfort and well-being by 
minimizing the potential for poor air quality, and by establishing minimum lAQ 
performance and standards. 

Action: 
A. Context 
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This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. 

B. Introduction 
The intent of this plan Is to create and maintain a healthy indoor environment, 
Various measures and technologies will be utilized in order maintain adequate 
ventilation to occupied spaces, reduce quantities of pollutants that maybe Introduced 
into the building, and verify proper indoor air quality through ongoing measurement 
and testing. 

C. Project Measures 
1. Indoor air quality testing will be conducted in accordance with New York State Green 
Building Tax Credit, section 638.7d (1). A detailed plan will be prepared prior to completion of 
constmction in accordance vi/ith the EPA "Building Alr'Qualily; A Guide for Building Owners and 
Facilities Managers". 

2. MERV 15 high efficiency particulate filters and gas phase filtration will be provided to 
serve each outside air Intake system and each local floor air handling unit. 

3. Low volatile organic compound materials (VOC) will be utilized to the greatest extent 
possible, including: insulation, adhesives, sealants, paint, etc. 

4. A mandatory 5-year air quality management plan shall be incorporated, which outlines 
detailed plans and testing procedures, training and education material, survey fonns. and 
reporting methodologies, for building occupants and maintenance staff. 

5. ' Carbon Dioxide sensors will be Installed.In outdoor air Intakes and In return air plenums 
of core and shell building spaces, 

6. Ventilation viflll be provided at a rate of a minimum of 20 cfm per person for all occupied 
•spaces ofthe building, and will satisfy ASHRAE Std 62-2001 utilizing ASHRAE's Ventilafion 
Rate Procedure. 

L. SDG l^q-S; Const^uc^^on lAQ |V|qnagement Plan 
LEED EQ-C3 - Construction lAQ Management Plan 

Contractor shall maintain minimum indoor air quality standards during constmction operations. 
This Contractor shall develop and Implement the following indoor air quality management 
programs as it related to its operations in compliance with IEQ-5, Construction Indoor Air Quality 
Management Plan, 

Purpose: To provide minimum standards for the air quality of building areas upon 
occupancy. 

Action: 
A. Context 

This plan has been prepared In accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for Implementing the provisions of this plan rests with the Contractors 
and Subcontractors, acting under the supervision of 1 WTC. 

B. Introduction 
The intent of this plan is to provide minimum standards for the air quality of building 
areas upon occupancy, 

C. Project Measures 

1, The Construction Manager and Contractors shall prohibit smoking in any area of 
the Project, including, without llmltafion, their staff, workers, vendors, and guests. 
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2. Contractors performing any Work with respect to HVAC (HVAC Contractors) 
shall meet or exceed the recommended Design Approach of the Sheet Metal and 
Air Conditioning National Contractors Association (SMACNA) Indoor air quality 
guidelines for occupied buildings under construction, Chapter 3. 

3. HVAC Contractors shal) furnish, install, maintain, repair, replace, and remove 
high efficiency filtration media at all HVAC return air grilles during construction 
and replace all base building mechanical system filtration media with Minimum 
Efficiency Reporting Value of 13 (MERV 13) filters in accordance with ASHRAE 
52.2 " 1999 Immediately prior to occupancy. On completion of construction and 
prior to occupancy, such HVAC Contractor shall conduct a two (2) week fiush out 
with new filter media using 100% outside air, in accordance with NYSGBTC 
638.7(d)(2). 

4. HVAC Contractors shall test indoor air quality at random sampling points for 
every 20,0003f, or by each fioor if smaller. In accordance with recognized 
national standards, to achieve an air quality profile at the time of occupancy 
which satisfies the specific minlmums for carbon dioxide, carbon monoxide, 
formaldehyde, volatile organic compounds, particulates, and radon as per NY 
State EO-111 reference to NYSGBTC 638.7(d)(2) and Include one (1) additional 
testing procedure for 4-PCh to satisfy all of the alternative procedure 
requirements for LEEDS. Where concentration levels of contaminates exceed 
the established parameters in any specific area, flush out ai'ea with 100% outside 
air for a minimum of two (2) weeks and retest until a satisfactory result is 
achieved. 

5. Only low-emitting VOC material is to be used for this Project, Adhesives and 
paints must meet or exceed VOC limits and chemical content restrictions as 
stated in the Contract documents. Carpets must meet Carpet and Rug institute 
limits. Composite wood must contain no added Urea-forniaidehyde resins. 

6. Contractor shall construction, properiy.ventilate, and physically Isolate activities 
associated with chemical contaminates. 

7. Indoor Air Quality Management Goals; 1 WTC has established that this Project 
shall minimize the detrimental impacts on Indoor Air Quality (lAQ) resulting from 
constmction activities. Factors that contaminate indoor air. such as dust entering 
HVAC systems and ductwork, Improper storage of materials on-site, poor 
housekeeping, and Improper sequencing of finishes, shall be minimized. 

8. Contractor Respohsibiiitles: The Contractor shall be responsible for developing 
and implementing an overall "Construction lAQ Management Plan" for the 
Project, Including the following coordination activities: 

1. Outline the scope of the Constmcfion lAQ Management process 
during construction, including submittal review, inspection and 
enforcement 

2. Outline the expected written work products, including checklists and 
woricsheets 

3. Provide an activities.schedule, 
4. Provide a schedule of Construction lAQ Management Plan meetings 

for every phase of the Project. 
5. Outline the lAQ-related training programs that will be provided for the 

trades. 
6. Designate an lAQ representative with dally responsibility for lAQ 

issues. 
7. Include procedures related to Construction lAQ Management Plan on 

the agenda during perfonnance of the Woric during every pre-
construction meeting and during every regulariy scheduled meeting. 
Minutes shall be recorded at all such meetings. 

9. Constmction lAQ Management Plan 
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A. The Construction Manager shall prepare and submit a Constmction lAQ 
Management Plan to. 1 WTC for approval. The Constmction lAQ Management 
Plan shall meet the following criteria, 

1. Constmction activities shall be planned to meet or exceed the 
minimum requirements of the Sheet Metal and Air Conditioning 
National Contractors' Association (SMACNA) "lAQ Guidelines for 
Occupied Buildings under Construction", First Edition, 1995. 

2. Absorptive materials shall be protected from moisture damage 
when stored on-site and after installation, 

3. If air handlers are to be used during construction, filtrafion with a 
Minimum Efficiency Reporting Value (MERV) of 8 must be at each 
return air grill, as detennlned by ASHRAE 52.2-1999. 

4. Filtration media shal) be replaced Immediately prior to occupancy. 
Filtration media shall, have a Minimum Efficiency Reporting Value 
(MERV) of 13 as determined by ASHRAE 52.2-1999. 

5. A "Sequence of Finish Installation Pian" shall be developed, 
highlighting measures to reduce the absorption of VOCs by materials 
that act as "sinks". 

6. Each floor of the building shall be subject to a flush-out / air purge 
I immediately prior to occupancy, as per the requirements described 
i elsewhere in this Section L. 
I 7. All air filters, casings, coils, fans, and ducts shall be clean before 

proceeding with testing, adjusting and balancing (TAB) and air quality 
testing. 

8. Permanent return air ducts must be inspected and/or cleaned to 
comply with the minimum requirements of the Contract documents. 
Duct testing and cleaning shall be witnessed and documented by the. 
commissioning authority established by the Building Commissioning 
Plan. 

B. Upon approval by 1 WTC, the plan shall be implemented through the duration of 
the constmction process,, and documented in accordance with the submittal 
requirements of this Section, 

Further description of the Construction lAQ Management Plan requirements 
Is as follows: 
1. SMACNA Guidelines: Chapter 3 of the referenced "lAQ Guidelines for 

Occupied Buildings Under Constmction', outline lAQ measures in five 
categories as listed below. The Construction lAQ Management Plan 
shall be organized in accordance with the SMACNA format, and shall 
address measures to be implemented In each of the five categories 
(including subsections). All subsections shall be listed In the Plan; 
items that are not applicable for this Project should be listed as such. 
a, HVAC Protection 

Return Side 
Central Filtration 
Supply Side 
Duct Cleaning 

b. Source Control 
Product Substitution 
Modifying Equipment Operation 
Changing Wortc Practices 
Local Exhaust 
Air Cleaning 
Cover or Seal 
Pathway Inten-uption 
Depressurize Work Area 
Pressurize Occupied Space 
Erect Barriers to Contain Construction Areas 
Relocate Pollutant Sources 
Temporarily Seal the Building 

d. Housekeeping 
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• Identify storage, disposal and housekeeping practices to be 
applied to building supplies and waste materials to protect building 
systems from contamination 

e. Scheduling 
• Airing out of new materials 
• Sequencing Installatlbn'of finish materials 
• Proper curing of concrete before covering 
• Installation during unoccupied periods 
• Avoidance of building occupancy while construction-re la ted 

pollutants are still present , 

C. Additional lAQ Plan Requirements 
1. Protection of Materials from Moisture Damage; Aspart of the 

"Housekeeping" section of the Constmction lAQ Management 
Plan, measures to prevent installed materials or material stored 
on-site from moisture damage shall be described. This section 
should also describe measures to be taken if moisture damage 
does occur to absorptive materials during the course of 
construction. 

2. Replacement of Filtration Media: Under the 'HVAC Protection" 
section of the Construction lAQ Management Plan, a cfescription 
of the filtration media in all ventilation equipment shall be 
provided. The description shall include replacement criteria for 
filtration media during construction, and confinnation of filtration 
media replacement for all equipment Immediately prior to 
occupancy. 

3. Sequence of Finish Installation for Materials; Absoiptive materials 
(referred to herein as 'Type 2" materials) shall be installed after 
the installation of materials or finishes which have high short-term 
emissions of VOCs, formaldehyde, particulates, or other air-borne 
compounds (referred to herein as'Type 1" materials), 
a. Absorptive materials Include, but are not limited to: carpets; 

acoustical ceiling panels; fabric wall coverings; insulations 
(exposed to the airstream); upholstered furnishings; and 
other woven, fibrous or porous materials, 

b. Materials with high short-term emissions include, but are not 
limited to; adhesives, sealants and glazing compounds 
(specifically those with petrochemical vehicles or carriers); 
paints, wood preservatives and finishes: control and/or 
expansion joint fillers; hard finishes requiring adhesive 
installation; gypsum board (with associated finish processes 
and products); and composite or engineered wood products 
with formaldehyde binders. 

4. Ventilation during installation of materials and finishes: 100% 
outside air shall be provided continuously during the installation of 
materials and finishes, beginning after the building is substantially 
enclosed. If building HVAC systems are used to supply the 
ventilation air, filtration media shall be installed per the 
requirements of this Section, 

D. Flush-out / Air Purging: Flush out must conducted on every fioor immediately 
prior to Initial occupancy, based on the following parameters: 

1. Flush-out shall be conducted with new filtration media having a 
Minimum Efficiency Reporting Value (MERV) of 13, as determined by 
ASHRAE 52.2-1999. After the flush-out, between 30 and 60 percent, 100 
percent outside air is provided at a minimum of 50 percent of the full 
airflow rate of the fan during typical operating conditions. 

2. When outside air temperatures and relative humidity are outside the 
ranges specified in the paragraph directly above, 100 percent outside air 
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is provided at a minimum of 25 percent of the full airflow rate of the fan 
during typical operating conditions. 

3. Duration: The minimum duration of the flush-out period shall be the 
greater of the following:' 
a. Time required for delivery of a total air volume of 14,000 cu. ft. per 

sq.ft. of fioor area 
b. Seven consecutive days 

4. . The ventilation system must be capable of replacing 100 percent of 
the air onany fioor, on a minimum of two fioors at a time. 

5. Scheduling; The Contractor is responsible for coordinating the 
scheduling and sequencing of the building fiush-out with 1 WTC (or 
1 WTC's designated representative). Scheduling and sequencing 
shall be addressed and Incorporated into the Contractor's 
Construction lAQ Management Plan, and shall meet the following 
criteria: 
a. Building fiush-out must be conducted Immediately prior to 

occupancy. 
b. Regardless of the duration as detennlned above, the fiush-out 

must be scheduled so that it concludes a minimum of two weeks 
after substantial completion of construction. 

E. Indoor Air Quality Testing; lAQ Testing shall be, performed in accordance with the 
requirements of the New Yoric State Green Building Tax Credit (GBTC), section 
638.7(d) "Indoor Air Quality", sub-section (1) "indoor Air Quality Testing". A copy 
of the pertinent GBTC section Is appended to the end of this Specification 
Section. 

1. Testing shall be conducted no later than 30 days after occupancy, and 
subsequently on an annual basis for five years. The testing entity shall 
be hired directly by 1 WTC: 

2. The Constmction Manager shall be responsible for coordination of all 
lAQ testing and flush-outs required by the GBTC during the duration 
of Constmction Manager's contract with 1 WTC, up to the date of 
substantial completion of the Project or beneficial occupancy as 
detennlned by 1 WTC, whichever is later. 

3. In addition to the contaminants required under GBTC, testing shall 
also be perfonned for 4-Phenylcyclohexene (4-PCH), as per the State 
of Washington lAQ standard applicable to carpet only. The maximum 
concentration for 4-PCH shall be 6.5 micrograms per cubic meter. 

M. LEED EQ C4.1 Low Emitting Materials - Adhesives and Sealants 
LEED EQ C4.2 Low Emitting Materials - Paints and Coatings 
LEED EQ C4.3 Low Emitting Materials - Carpet Systems 
LEED EQ C4.4 Low Emitting Materials - Composite Wood and Aorlflber 

Purpose; To reduce the density of contaminants that are emitted by common bulletins 
materials and which affect the comfort and well-being of building occupants. 

Action: Develop and Implement a Materials Management Plan to minimize utilization of 
materials with high levels of volatile organic compounds (VOCs) and other toxic characteristics 
which adversely affect Indoor Air Quality (lAQ)., VOCs must meet or be lower than those 
indicated In the Contract documents. Comply with chemical component restrictions as indicated 
in the Contract documents, the following standards; 

• Adhesives and sealants: South Coast Air Quality Management District Rule #1168 
• Paints and coatings; Green Seal Standard GS-11 (1993); Green Seal Standard GC-03 (1997), 
South Coast Air Quality Management District Rule 1113 
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• Carpet and carpet adhesives; Carpet and Rug Institute Green Label Plus Indoor Air Quality 
Test Program 

Use only non-urea-formaldehyde-based bonding agents In composite wood and typical miliwork 
applications such as veneer and plastic laminate applications, etc. Use no unprotected 
insulation in ducts, supply plenums and return plenums per NYSGBTC'638.7(j), 

The Contractor is avrare of the above plan to reduce contaminants from materials. Contractors 
using VOCs shall submit a Material Management plan to minimize VOCs, 

Project Measures 
1.0 The Contractor shall provide documentation of the VOC contents for all products 

containing VOCs (unless indicated otherwise In the Contract documents) with 
each application for payment as well as a final report and summary upon 
completion of Contractor's Work, The Contractor shall also submit product cut 
sheet or manufacturers data indicating that all applicable wood products contain 
no-urea formaldehyde bonding agents, 

2.0 The Contractor shall provide cost breakdowns for the materials included in the 
Contractor's or Subcontractors' scope of Work, Cost reporting shall include the 
total coat for the Contractor's Work, plus itemized material costs (excluding the 
Contractor's labor, equipment, overhead and profit). 

N. SDG IEQ-9: Integrated Pest Management Plan 

The Contractor is aware that the Project will have an Integrated Pest Management Plan lEQ-9, 
as described below. This Contractor will mitigate unwanted pests by not allovi/ing debris from 
this Contractor's operations to accumulate, and dispose of any food debris from this Contractor 
In sealed containers. This Contractor will further comply with the requirements of the Integrated 
Pest Management Plan, as developed, at no additional cost. The Integrated Pest Management 
Plan, including Subcontracting with a licensed Pest Control Subcontractor, shall be performed 
by the following Contractor's while constmction progresses as follows: 

Excavation and Foundation Contactor: during Excavation and Foundation Phase 
Superstructure Concrete Contractor: during Concrete Superstructure phase 
Rough Carpentry Contractor from completion of Concrete Superstructure until job completion. 

During Construction it shall be the responsibilities of all Contractors on-site to comply with the 
methods established in the Pest Management Plan. These Include; 

1.0 Separation of leftover food and biodegradable materials (sandwiches, paper 
wrappers, cartons, etc. from construction workers on-site meals, etc) in provided 
bins to prevent commingling this waste with construction debris. The 
Construction Manager shall provide special steel waste receptacles with lids for 
these materials. 

2.0 Proper sealing of all areas where sen/Ice pipes, etc. enter the building and waste 
pipes exit to prevent pests entering the building, These locations will be regulariy 
Inspected by the Construction Manager to confirm tightness of seals at points of 
entry and exit. 

3.0 Pipe-fittings and all holes, voids, cracks or similar are to be properly stopped in 
all wet locations (rest.rooms, janitors' closets, kitchens, pantries, maintenance 
and service areas, etc). Regular inspections shall be made by the Construction 
Manager to confirm tightness of seals.. 

4.0 Spills and standing water or puddles must be cleaned or mopped-up promptly. 

5.0 When applicable the Contractor shall cover drains and open pipes with grilles. 
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6.0 The Construction Manager will allocate space for slock-piling materials. Stacking 
materials against the building where they can act to conceal the presence of 
rodents and vermin, potentially allowing them access to the building from 
concealed locations, will not be permitted. 

The intent of this plan is to provide long term, environmentally sound pest prevention and 
sJjjpresslon for the job site and surrounding areas through the use of a wide variety of 
technological and management practices. 

The Construction Manager shall fumish all supervision, labor, materials and equipment 
necessary to accomplish the monitoring, trapping, pesticide application, and pest removal of this 
program. Contractor shall cooperate with Construction Manager to the extent necessary to 
satisfy these requirements. The measures to be employed by the Constmction Manager 
include but are not limited to the following; 

1. A complete and thorough inspection of the construction site and improvements at least 
ten (10) woriclng days prior to the starting date of the Contract. Construction Manager will 
submit an inspection report evaluating the pest control needs of all locations and identifying 
problem areas and any equipment, stmctural features, or management practices that are 
contributing to pest infestations. The report should contain recommendations for actions to 
mitigate the presence of pests. 

2. Prior to starting Woric, this Contractor is required lo submit a comprehensive Pest 
Control Plan addressing the following items; 

- Proposed Materials and Equipment for Sen/Ice: Furnish for review and approval 
cunBnt labels and MSDS for all pesticides to be used, brand names of 
application equipment, rodent bait boxes and trapping devices, pest monitoring 
devices and detection equipment, and any other equipment or devices used to 
satisfy the requirements, 

- Proposed Methods and Means for Monitoring and Detection 
- Sen/Ice Schedule for Site and Inspection Reports 
- Recommendations for Stmctural or Operational changes that would facilitate pest 

control, . 
- Commercial Pesticide Applicator Certificates or Licenses for every Contractor 

employee who will be performing on-site service. 
3. All pesticides used by the Contractor must be registered with the U.S. Environmental 

Protection Agency (EPA), slate and/or local jurisdictions. Transport, handling and 
applicafion of all pesticides shall be In strict accordance with manufacturer's label 
Instmctions end all federal, state, and local laws and regulations. 

4. Pesticide application shall be by need and not by schedule. As a general mie, 
application of pesticides shall not occur unless visual inspection or monitoring devices 
Indicate the presence of pests In that specific area. Requests for preventive measures will 
be evaluate by the CM on.a case by case basis, 

5. When pesticide use is necessary, the Contractor will employ the least hazardous 
material and method, most precise application technique, and minimum quantity of pesticide 
needed to achieve control. No exposed surface spraying or fogging will be allowed unless 
alternative measures are not practical. Application of insecticides shall be considered as 
crack and crevice treatment only. 

6. Contractor shall use non-pesticide methods of control wherever possible, (e.g. portable 
vacuums for cleanout of cockroach infestations, etc.). At the Construction Manager's 
discretion. Contractor will provide minor applications of caulk or sealant to eliminate pest 
harborage or access. 

7. Trapping devices and bait boxes shall be concealed in protected areas so as not to be 
affected by Job site operations. All bait boxes shall be securely locked and tamper resistant. 
Rodent carcasses shall be disposed of immediately in an appropriate manner. 

8. This Contractor shall comply with manufacturer's Instructions for cleanup and disposal of 
spilled pesticides. 

9. During the course of construction, this Contractor shall maintain and submit a log 
recording types, location and amounts of chemical pesticides used on site, date of 
application and reappllcation, spillages, etc. In addition, the Contractor should conduct 
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inspections no less than bi-weekly to observe and report on the effectiveness of measures 
taken and the condition of the site as it relates to pest control, 

10. It Is the responsibility of Construction Manager to post warning signs around the 
constmction site. 
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1. Port Authority of New York & New Jersey Sales Tax Letter, dated June 21, 2007. 

2. Form ST-120.1: New York State and Local Sales and Use Tax, Contractor Exempt 
Purchase Certificate. 

3. Form ST-124; New York State and Local Sales and Use Tax, Certificate of Capital 
Improvement 

4. DTF-122: Certification of Agency Appointment by a New York Governmental Entity 

5. ST-'122: Exempt Purchase Certificate for an agent of a New York Governmental 
Entity 

6. FT-122: Fuel Tax Exempt Purchase Certificate for an Agent of a New York 
Governmental Entity 
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Michael B. Francois 
Director, Development Deportment 

June 21,2007 

Re: CONSTRUCTION OF I WORLD TRADE CENTER ("FREEDOM TOWER") 
NEW YORK CITY. NEW YORK 

Dear 

In connection with the construction work that you are to perform with respect to the building 
known or to be known as 1 World Trade Center ("1 WTC") also known as the Freedom Tower, 
located at the World Trade Center site, in New York^New York, this letter confinns that the land 
upon which 1 WTC will be located, and all improvements constructed or to be constructed 
thereon (including I WTC) are owned by The Port Authority of New York and New Jersey 
("Port Authority'), a municipal corporate instrumentality and political subdivision ofthe States 
of New York and New Jersey. This letter also confirms that 1 World Trade Center, LLC, a 
wholly owned entity of the Port Authority, is the net lessee of 1 WTC and the improvements 
being constructed in connection therewith, pursuant to a lease dated July 16, 2001 which was 
Amended and Restated on November 16, 2006, which lease is for a term of ninety-nine years 
(the "Lease"). The Lease is in full force and effect. 

It is my understanding that contractors duly registered with the New York Department of 
Taxation and Finance as vendors may purchase certain tangible personal property in New York 
exempt from sales taxes if the personal property will be used to improve the real property of an 
exempt entity imder Section 1116(a) of New York's Tax Law, such as the Port Authority, and if 
the contractors present each of their own suppliers with a properly completed Contractor Exempt 
Purchase Certificate. Form ST-120.1 (4/06). 

You may use this letter in communications with your subcontractors and with the New York 
State Department of Taxation and Finance relating to sales tax issues that may arise in 
connection with the constmction ofthe 1 WTC. 

Sincere 

Mi( 
Director 
Development Department ^25^a?riAw?pue>(;0-,/9tft;/3 

T:i2riAiS64Si' f : 212 415 5146 

mfroncnis ©panynjgov 



New Vbrk Stale 
Departmenl ol 
Taxatton and Finance 

ST-120.1 
(10/05) 

New York State and Local Sales and Use Tax 

Contractor Exempt Purchase Certificate 
To be used only by contractors who are registered with the Tax Department for sales tax purposes. 

To vendors: 
You must collect lax on any sale of taxable property or sen/ices unless the contractor gives you a properly 
completed exemption certificate not later than 80 days after the property is sold or service is rendered. 
In addition, you must keep the certificate for at least three years, as explained In the instructions. 

To contractors and vendors: read the Instructions on pages 3 and 4 carefully before completing or accepting this certificate. 

Name (rf vendor 

Street address 

City State ZIP code 

Name of purchasing contractor 

Street address 

CHy State ZIP code 

1. I have been issued a New Yorl< State Certificate of Authority,. _ ^ , to collect 
(enter your sales tax vendor Identiflcatlof} number) 

New York State and local sales and use tax, and this certlficale has not expired or been suspended or revoked. 

2. The tangible personal property or service being purchased will be used on the following project: 

located at 

for and with. 

pursuant to prime contract dated 

3. These pijrchases.are exempt from sales and use tax because: 
{Mark an X inthe appropriate box; lor further explanation, see Items A through O In instructions.) 

D A. The tangible-personal propertV'ls to bo used 
In the above prolect to create a building 
or structure or to lmprove;reai property or 
to maintain, service,.or repair a building, 
structure, or real property, owned by an 
organization exemptunder section 1116(a) 
of the Tax Law. {For example. NewYorIc 
Slate government entitles, United States 
governmerital entities, United-Nations and 
any International organization of which the 
United States Is a member, certain posts or 
organizations of past or present members 
ofthe armed forces, and certain nonprofit 
organizations and Indian nations or tribes 
that have received New York State sales tax 
exempt organization status). The tangible 
personal property will become an Integral 
component part of such building, structure, or 
real property. 

G B.The tangible personal property Is production 
machinery and equipment, and It will be 
Incorporated into realproperty. 

D C.The tangiWe personal property will be used: 

• In an Internet data center, or 

• directly and;predominantly In connection 
with telecommunications services for sale or 
Internet access services for sale, CM 

• directly and predominantly by a television or 
radio broadcaster in connection with producing 
or transmitting live or recorded programs. 

G D. The tangible personal property, Including 
production machinery and equipment. Is for 
installation In the above project and will remain 
tangible personal property after Installation. 

Note:This certificate Is not valid unless the purchaser completes the certification on page 2. 
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G E. The tangible personal property will be used' 
predominantly ellher in farm production or 
In a commercial horse boarding operation, 
or In both; 

G F. The machiriery or equipment will be used 
directly and:predominantly to control, 
prevent, or abate pollution.or contaminants 
from manufacturing or industrial facilities. 

G . Q. The tangible personal property will be 
used toerect, add to, irnprove, repair, 
maintain, or service a building; structure, 
or real property owned by a qualified 
empire zone enterprise (QEZE), and will 
becoinean integral component part of 
such building,.structure, or real property. 
(Note:iltom Gpurchasesare exempt from 
the NewYork Slate tax rate and from the 
%% Metropolitan Commuter Ti*ansportatlon 
District .(MCTD) rate. Item G purchases 
may be exempt from local taxes. See 
instructions.) 

G H. The tangible personal property Is residential 
solar energy systems equipment. (Note: 
Item H'fHjrchases are exempt^from the 
4% NewYork State tax rate and from the 
%% MCTD rate. Item H purchases may be 
exempt from tocat taxes. See Instructions.) 

G I. The tangible persorial property will be 
used directly and exclusively In adding to, 
altering, or Improving.a qualifying tenant's 
teaged'prernlses for uso'as commercial 
office space Ih^EIIglble Area A or B as 
described in TSB-M-05( 12)S. Tangible 
Personal.Property Purchased for Leased 
Commercial Office Space in Lower 
Men/ialtan,.provided that the tangible 

.personal property becorfie's an Iht^ral-
corfipbnent paiH of the'bulldlhg In which.the, 
leased premises are located, and where 
such property Is purchased;during the first 

year of the quailfylrig tenant's lease and 
delivered to the leased'premlses no later 
than 90 days after the end of that first year. 

G J. The services are for the project described 
In line 2 above and wiirbe resold. (This 
Includes trash removal services in 
connection with repair ser\rices to real 
property.) 

Q K. The trash removal service being performed 
tor the above project Is in connection with 
a capital improvement,to the real property 
of an organization exempt under section 
1116(a) ofthe Tax Uw. 

G U The services are to Install, maintain, 
sen/ice. or repair tangible personal 
property used In ah Internet data center, 
for telecommunlcationor Internet access 
services, or for radio or television broadcast 
production or transmission. 

G M. The services are to Install, maintain, 
service, or repair tangible personal property 
that wlllfbe used predominantly either In 
farmproduclion or In a commercial horse 
boarding operation, or in both. 

G N. The services are to Install residential solar 
energy systems:equ'Ipmenl. 

G 0. The services'are.to Install tangible personal 
property purchased.during the first year of 
the qualifying tenant's lease and delivered 
to the leased premises no later than 
90 days after-the end.df that first year, 
that will be used directly and exclusively 
In adding to, alterir^g, or Improving a 
qualifying tenant's teased premises lor use 
as com merclat office space In Eligible Area 
A or-B as describedrJn TSB-M-05(12)S. 
Tangible Personal Property Purchased for 
Leased'CommerclalOffice Space In Lower 
Manhattan. 

Caution: Contractors rtiay not use this certificate to purchase services exempt unless the services are resold to customers In 
connection vrilh a project. Constmction equipment; toots, and supplies purchasKl or rented tor use in completing a project but that do 
not become parfot the finished project may not be purchased exempt from'lax through the use of this cenlflcate. 

I.certify that the,above statements aretrue and complete, and 1 make these statements v^th the knowledge that wilttuily Issuing.a false 
or fraudulent certllicate, witli the Intent'to evade tax. Is a misdemeanor under section 1817(m) of the'New York State Tax Law and 
Section 210.45.of the Penal Law, punishable bya fine o( up to $10,000 for an individual or $20,000 for a corporation: I also understand 
that the Tax Department Is authorized to Investigate the validity of exemptions claimed or the accuracy of any information entered on 
this form. 

Type or print name and title of owner, partner, etc of purchasins contractor 

Signature of owner, partner, etc Date prepared 

Siibatamlaj penalties will result from mleuse of this certificate. 



Instructions 
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Only a contractor who'has avalid Cert/Rcate o//U/f/)or/fyissued 
by the Tax Department may use.this:exemption certificate. 
The contractor must present "aproperly completed certificate 
to.the vendor to purchase tangible personal property, or to a 
subcontractor to purchase services tax exempl.--Thls certificate is 
not valid unless all entries have been completed 

The contractor may useihis certillcate to claim an exemption 
•Ifonri sales or use tax on.iangible personal property or,sen/lces 
that will be used in the rnanner specified In itemsA through K 
below. The contractor may nol use this certificate lb purchase 
tangible personal property or services tax exempt on.the basis 
that Form ST.124, Cerf;ffcfl/eo/Cap//fl//rnpfovemenf,'hasbeen 
furnished by the,project owner tothe conlractor, Tlie contractor 
mustuM aiseparate^Fortn St-120.1,;confrac(br.Brernpf 
Purchase Certiflc l̂eî iot each-project. 

Pijrchaise orders showing an exemption from the sales or use 
tax based on this certificate must contalri'the aiddress of the 
project where the property will be used, as vaelllas the name 
and address 6t the prolect owners (see,page 1 of iHlis form). 
Invoices and sales or delivery slips must also,contain this 
into rmatlon; (name andaddress of the "projectfor which the 
exempt purchases will'tie used or where the exempt services wrfll 
be'rendered, as ahowri on page 1 of this form). 

Use of the certificate 
This certificate may t>e used by acontractor to cialrn exemplion 
from tax only on purdiases ol tangible personal property 
that Is: 

Ai Incorporated Into real property under the lenns of a contract 
ehtered.lntowlth an exerhpl brgahizafion that has furnished 
the contractor with a copyol FormiST-119.1. Exempt 
Organlzatl6n'Exen)pt:purchase Certificate, QOvemmeh\a\ 
purchase order, or.youcher. 

B. Incorporated into real property and Isproduclion machinery 
or equlprinent for whichthe customer has glvenlHe 
contractor a copy Qi Form ST-121, Exempt Use Certificate. 

C Used Ih;one of the following situations: 
• Machinery, equlpm'ent, andolhertangible;personati 

properly related.to'prbvldlrig.Web site services for sale 
to be installed In an Internet data center. (Exarriples of 
qualifying machlhory,equlpmenl, arid,langiisle personal 
rproperty Incjude; computer system hardware, pi'e^written 
software, storage racks.lor cbnnpulers, propertyireJatlrig to 
building systems designed for an Internet data center such 
as Interior fiber dpilc and copper cable,-property necessary 
lo maintain the" proper temperature and environment such 
asair filtratlori arid air condillonlng, p'roperly r̂olaled tofire 
control, power generators, protective barriers^ property 
that when Installed will cbnslituteraised flooring; and 
property:related lo providing secyrily to the cenler.)Tiie 
customer rnust furnish the contractor a completed Form 
ST-121.5, Exemfjt Use.Certificate for Operators of Internet 
Data Centers (Web Hosting). 

• Used directly aritJ predominantly in the receiving. 
Initiating, arnpllfying, processing, transmitting, 
re-trahsmltling, awltchirig, or mohltorlng of switching of 
telecommunlcations~servlces forsale',''br Ihtemel access 
service for sale. 

• Machjnery,,equi()nient, and olher tangible personal 
i)r6perty(iridudlHgparts,tools, andsupplies).u5edby.a 
television or radio broadcaster directlyand predominantly 
In the production and post-producfion oflh/e or recorded 
programs used t)y a broadcaster predominantly for 

broadcasting by the broadcaster either over-the-air or for 
transmission through a cable television or direct broadcast 
satellite system. (Examples ol exernpt machinery and 
equipment Include cameras; lights, sets, costumes, 
and sound equipment.) This exemption also includes 
machinery, equipment, and other tangible personal 
property used by a broadcaster directly and predominantly 
to transmit live or recorded program's: (Examples of 
exempt machinery and equipment Include amplifiers, 
transmitters, and antennas.) 

D. Installed or placed In the project In such a way that it 
remains tangible personal property after Installatloa The 
contractor must collect tax from its cuslomer-wrfien selling 
siich tahgibleipersohal'property.or related services lo the 
customer, unless the.customQr,gives;the;contractoran> 
approprlateand properly completed exemption certificate. 

E. Used predominantly (more than 50%) eltherin farm 
production or In a commercial hoî se boarding operation, or 
in both, for which the customer has provided the contractor 
,a compleled Form ST-125, Farrrier's and Commercial Horse 
Boarding Opemtdr'a Exemption Certificate. The exemption 
Is allowed on tangll^e personal property whether or not the 
property Is Incorporated into a building or stnjcture. 

F. Machinery or equipment used directly and predominantly 
lo control, prevent, or abate pollution or contaminants from 
manufacturing or Industrial facilities. 

G. Incorporated into a building, stmcture. or real property 
located In the empire zone In.whlchthe qualified empire 
zone enterprise (QEZE) has qualifle'd tor tax benefits. The 
exenriptlon is allowed on the NewYork State tax rate and 
on the VB% MCTD rale. The exemption does not apply lo 
Municipal Assistance Corporation (MAC) taxes In New York 
City, or to county. clty,.or school dislricl taxes, unless New 
York City orthe county, city, or school district elects the 
exemption.In that case, purchases are exempt from the 
lull, combined l̂ ew York State and local tax rate. See 
Publication 718-Q, Local Salia's arid Use fax Rates on 
Sales to a Qualified Empire Zone Enterprise (QEZE), for a 
listing of sales.tax Vales pertaining io the.QEZE exempfion. 
The,customer must furnish the contractor a completed 
Form ST-121.6, Qualified Empire Zone Enterprise (QEZE) 
Exempt Purchase Certillcate. 

H. Resldenfial solar energy systems equipment. Reskiential 
solar energy systems equlpmehi means ari arrangement 
of or combination of components iristalled in a residence 
that utilizes solar radiafion to produ(:e energy designed to 
provide healing, cooling, hot water, and/or electricity, The 
exemption Is allowed on the NewYork State 4% lax rale and 
where applicable, the "A% MCTD rate. The exemption does 
not apply to local taxes unless.the locality,specifically enacts 
the exempfion. Note: No local exemi}tI6n may be effective 
betore December 1, 2CM35. The customer must (urnlsh the 
contractor with a completed FormST-121, Exempt Use 
Certificate, by corfiplefing the box marked other. For the 
definlilon of residence and for an.excepllon relating to 
recreational equipment used tor storage, as well as lor 
other,pertinent information, seeTSB-M-05(11)S, Salesand 
Useiax Exemption for Resldehtiat Solar Energy Systems 
Equipment 

U Delivered and used directly and exclusively in adding to, 
altering, or improving a qualifying tenant's leased premises 
tor use as commercial office space In Eligible Area A or B 
as described in TSB^M-05(12)S; Tangible Personal Property 
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Furchas&d for Leased Corhmerclai OfflceSpace In Lower 
Manhatiani provided that the tangible personal property 
becomes'an Integral corriponehl part of the building in whteh 
the leased,premises are located, and where such property 
Is purchased within Ihe first year dfilhe qualifying tenarit's 
lease. 

This certilicale may also be used by a contractor to claim 
exempfion from lax on'lhe following services: 

J. Installing tangible personal property, including production 
machlneiy and equipment, Ihat does not become;a part of 
the real property upon Installation. 

Repalrfngrea/ property,,when (he services are tor.the 
project named on the front of this form and will be resold. 

Trash removal services rendered In connection witti repair 
services to real property, H the trashVemoval services will be 
resold. 

Note: Purchases of services for resale can occurbetween 
prime contractors and sut>contractors or between two 
subcontractors; The rel^l seller of the services, generally 
the prime coritractor,.mu5t charge and collect tax on the 
-contract price,.unless,the project owneriglves Ihe retail ' 
seller of the ser^^ce a properly completed exemption 
certificate. 

K TrastiTetnoval services purchasedbya contractor and 
rendered In connection'with a capital'Improvement loan 
exempt organization's property. 

L. Installing. maintaining.,8ervicing, or repairing langlbte 
personal property used for Web hosting.'telecommunicafion 
or internet access services, or by a broadcaster (described 
in C on page 3). 

M. 

N. 

O. 

InstallinQ, maintaining,- servicing, or repairing tangible 
personal property that will be used predominantly either 
In farm production or in a commercial horse boarding 
opeiBtion. pr Iri both (described In* E on page 3). 

Installing residential solar energy systems equipment 
(described In IH on page 3). 

Installing langlbiepersonal property delivered to and used 
dIreVlly and exclusively in adding'to, altering, or Improving a 
qualifying tenant's leased premises for use as commercial 
office space In Eligible Area A'or B as described In 
TSB-M-05(12)S, Tangible Personal Property Purdiased 
tor Leased Commercial Office Space.in Lower Manhattan, 
provided that the tangible personal property becomes an 

Integral component part of the buildingjn which the leased 
premises are located. 

To the purchaser 

Warn ing for m isuse of th is f o r m 

Any person who Inlentionalty Issues a false exemption certificate 
lo evade sales and compensating use tax may be assessed for 
the tax evaded.'and will be subject to a perialty of 100% of the 
tax due and a penalty of $50 for each such certificate Issued. 
The purchaser will also be guilty of a nilsdemeanor punlshatile 
by a line not to exceed $10,000 ($20,000 tor a coqsoratlon). 
Other penalties may also apply-

In addition, your Certificate of Authority, allowing you to make 
certain tax-free purchases, may be revoked, prohibiting you 
trom.conducfing any business in NewYork State for which a 
Certificate of Authority \s required. 

To the vendor 
Do not accept this certificate untessiall entries have been 
cornpleled. The contractor nuist give you a property completed 
exemption certificate no later than 90 days after delivery of 
the property or service; otherwise, the sals will be deemed to 
haive been taxable at the (Inie the transaction look place. When a 
certlflcate'ls received after Ihe 90 days, both the seller (vendor) 
and contractor assume tlie burden of proving that the sale was 
exempt, and both may have to provide additional substantiation. 

Your failure to collect sales or use lax. as a result of accepting 
an improperly.completed exemption,certificate or receiving, 
the certiticate'more than 90 days after the sale, will make you 
personally liable lor the tax plus any penalty and Interest charges 
due. 

You must keep this exemption certificate for at least three 
years atier Vhe due date of the last returri to which it relates, or 
after Ihe date when the return vi^s filed, if later. You musi also 
maintain a method of associafirig an exempt sale made to a 
particular customer with the exemptlon:certlf Icate you have on 
file for that customer. 

Caution: 'Vbu will be subject to additional penalties If you 
sell tangltile personal property or services subject to tax, or 
purchase or sell tangible personal property for resale, without 
possessing a v̂ Wd Certificate of Authority, In addition to the 
criminal penalties Imposed under the New York Stale Tax Law, 
you will be sublecl.to a penalty of up to $500 for the first day on 
which such a sale or-purchase Is made, plus up lo $200 for each 
subsequent day on which such a'sale or purchase Is made, up 
to the maximum allowed; 

Need help? 
.'.Internetaccesa: www.nystax_.gov 

(for Inform'alion, terms, and publications) 
• • • • 

Fax-bri-domand forma: Forms are 
available 24 hours a day, 

7 days a week. 1 BOO 74&0676 

Telephone assistance Is available from 8:00 A.M: lo 
5:00 RM. (eastern tirrie), Monday through Friday. 

To order forms and publications: 1 800 462-8100 

Business Tax Information Center: 1 800 972-1233 

From areas outside the U.S. and' 
outside Canada: (518) 485-6800 

Hotline for the hearing and speech impaired: 
if you have access io a telecommunications device tor 
the deaf ( tDD) ; contact us al 1 800 634-2110. If you do 
not own a TDD, ctieck wiUi independent IMng centers or 
community. a{:tIon programs 16 firid out where machines 
are available tor public use. 

k (5 
Persons urllh dlsatililtles; In compliance v/lth the 

Americans with DlsablllUes Act, we will ensure that 
our lobbies, offices, meeting rooms, and other foqllties 
are accessible lb persons with dlsat^ties. It you have 
questions atxjul specialaccornmodallons for persons 
with disabilities, please call 1 800 972-1233. 

http://www.nystax_.gov
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'^.Dopar^entof 
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and Finance 

New York State and Local Sales and Use Tax 

Certificate of Capital Improvement 

After this certificate Is completed and signed by both the customer and the contractor 
performing the capital improvement. It must be kept by the contractor. 

Read this form completely before maklngany entries. 

This certificate may not be used to purchase building materials.-

Name of customer (print or type) 

Street address 

City State ZIP code 

Certificate of Authority number (If any) 

Name of contractor /print cv r^Mj 

Street atkiress 

City Stale ZIP code 

Certiflcale of Authority number (if any) 

To be completed by the customer: 

Describe capital-improvement to be performed; 

Projeclname 

Street address (where the work Is to be performed) City State ZIP code 

cerljfy Ihat: 

- 1 am the Q owner, Q tenant, of thereat property Identlfiedon this form, and 

- The work described above virill resullln a capital Improvement to the real property within the guidelines listed on the back of this form, and 

— This contract (check one).Q Includes. Q does not include; the sale of tangible personal property, that, .>/̂ en installed, retains its 
Identity as tangible personal.property and does hoi become a permanent part of the real property. 

unde'rstand that: 
-1 will be'respqnslbje for any sales tax,"Interest; and [lenalty due on the contractor's total charge for tangible personal property and for 

labor. If it Is deterriiined that this work does not qualify as a capital Irnprovement, and 

-'I will be;requlred'to pay the contractor the appropriate sales tax on tangible personal property (and any associated services) transferred 
to me pursuant to this cdntract,!when'the property Installed by the"contractor.doe8 not become a permanent part of the real property; 
and 

- 1 will be subject to civil or criminal penalties (or both) under the Tax,Law, if I issue a false or fraudulent certificate. 
Signature of customer Title Date 

To be completed by thO' contractor: 
1, the contractor, cerlify thalJ tiave entered into a contract lo perform the work described by Ihe customer named above. (A copy of the 

written contract, if any,'is.attached.) 

I understandJhat;my.^ilure to collect tax as a result of accepting an Improperly, completed certificate virill make me personally liable for 
the tax oth'envlse due, plus penalties and Interest 
Signature of contractor or officer TlUe Dale 

This certificate Is not valid unless all entries are completed. 



ST-124 (7/97) (back) 

Guidelines 
if acontactorgels a properiy completed, (that Is, no required 
entries on the form are left blank) Forni ST-124. Certificateof 
.Cap/fa//mpfovement from the customer-within 90 days after 
rorSdering services, theicustonier bears the burden of firbvlng the 
Job or, transaction was acapltal Irnprovement (that is, was nol 
taxable to the ciJslomer). 

If acontractor does not get a property completed Certificate of 
Ca^tal improvement vAihIn BO,d^ys. the contractor bears the 
burden of,proving the wo'rit or transaction was a capital 
improvement. The failure to get a properiy completed'certificate, 
however, does not change the taxable status of a transactloi; that 
is. ,a;ContractiDr may sfill show that the transaction was a capital 
ImprbvemenL-lf a cbhtractor erects a building for a custonrier; or 
performs some other wbrit that constitutes a capitaHmprovement. 
the contractor must pay tax,o"n the purchase of building materials 
or other tangible personal property, but Is not required to wilect 
lax frbm'the customer. fiDf the capital Improvement if the wbrtt 
performed is taxatile (such as repair. sen/Ice, or maintenance), the. 
contractor must collect tax fromthe customer on the full charge to 
Ihecustonier, including labor and materials. 

The contractor must keep any exemption certificate for al least 
three years after the due.dala of ihe last return to which It relates; 
or the date the returnwas filed, If later. The contractor musfelso 
maintain a metilod of esspclating ari exempt sale made to a 
particular customer with the exempiJori'certlficateon file for that 
customer. 

When'the customer corripletes this cerfificate and>gives II to the 
contractor. It-Is evidence thatlha work tbibe'performed will.result 
In a capital Improvement to realproperty. 

A;caplleMmprovement to real property, is defined in.section 
rlioi(b)(9) of̂ the Tax.Law and^SalesTax Regulation section 
527:7(a)(3),.as en additioh.oralteratton to real,property that 
(a) substantially, adds to the valueof the real property or 

appreclabiyrprolongs the useful life of Ihs^real property, 
and 

(b) becomeslpart of Uie. real property, or Is.perirtanenlly affixed to" 
the realiproperty so'thatremoval would.cause malarial 
damageito the property, or'article Itself, 

and 
(c) 'lslnlended»tO:becorne a permanent inslallatlbn. 

The work perfbrrned'by, the cohlractormusl meet all three of these 
requirements to be consWered a capital, Improvennenl. this 
certificate maynot be issued unlesstheworlt qualifies,as a capital 
Improvement 

A i»)ntractor; subcontactor, property owner, or. tenant, m ^ not 
use thjs certificate to purchase building materials oVdthiar 
tangible porsonal prpporiy tax free. A contractor's acceptance 
of this certificate does not relieve iKe contractor of "the liability for 
sales lax. A contractor must pay sales tax on the purch'ase of 
t)ullding matarialsor oihertangible personal property subsequently 
Incorporated Into the real property as acapltat Improvement (see 
PublIca_tloni764, Horne Improvements end Reftairs, for addltlorial 
information).unless thexontraclor can legally Issue 
Form ST-120.1, Coritractor Exempj Purchase Cerfificafe. 

The term materials is, defined es items that become a physical 
component part of real or personal property, such as lurnber. 
bricks, or steel (Sales Tax Regulation, sectkin 541.2(1)). 

This term.also,Includes Items'such as doors, windows, kits, and 
prefabricated buildings,used In construction. 

Floor Covering 
Fk»r covering such as carpel, carpet padding, linoleum and vinyl 
roll flooring, carpet tile, linoleum tile; and vinyl file Installed as the 
Initial, finished fioor covering in (1) new construction, (2) a new 
addition to an existing building or stmcture, or (3) in a total 
reconstruction of an exIsUng building or sttiiclure, constitutes a 
capital improvement regardless of Uie rnethod of InstallaUon. As a 
capHat Improvement the charge to the property owner for the 
Installation of floor covering Is not subject lo New York State and 
local sales and use taxes. However, the retail purchase of floor 
covering (such as carĵ et or.paddlng) itself Is subject to lax. 

Floor covering Installed,olher, than asdescribed In the preceding 
paragraph does not qualify as a cajsltal inipTOvement even though 
It meets the criteria stated In (a), (b), and (c). Therefore, the 
charge for materials and tabor is:subject to the sales tax. 
regardless of the manner In.which the covering is Installed (see 
Publication 864.1,, Floor Coverings, and the Sales Tax law, tor 
additional Inforrnafion), but the contractor may apply for a credit or 
refundof any sales tax already paidbn,the materials. 

The term floor covehrig does not include flooring such as ceramic 
lilOi hardwood, slate, terrazzo,,and.-marble. Thus„the mles for 
determining when floor covering constitutes a capital Improvement 
do not apply to such flooring. Rather, the criteria staled In (a), (b), 
and (c) atJovB apply-to Ihe flooring. 

For guidance as to whether a Job Is a.repalr or a capital 
improvement, refer to Publication 662, Sales and Use Tax 
Classlfications'of Capital Improvemenla ahd'Repalrs to Real 
Property 

Need Help? 
telephone Assistance Is available from 8:30 a.m. to 
4:25 p.m.;.Monday through Friday, f̂ or business tax 
Information and forms, call the Business Tax Information 

'Center at 1 800 972r1233. For general Infornratlon, call toll 
free 1 600;225-582g. To order fbrnisand ptibllcatlorts, call 
ioll free 1 BOO 462-8100. From areas outside the U.S. and 
Canada, call (516) 465-6600. 

Fax^n;Derriand Forrns Ordering System - Most forms are 
available by fax 24'hours a day, 7 days-a week. Call toll free 
from theU.S. and Canada 1,800 746-3676. You must use a 
Touch.Tone phone tb.order tiy fax. A fax code Is used to 
Identify each form; 

Iriterhet Access • http://www.tax.state.ny.us Access our 
webslte'foK forms; pjjbljcaUons.and Inforrhatfon. 

Hbttihe for the Heartngiand Speech Impaired - If you have 
access to a telecbmmunlcattons device for the deaf (TDD), you 
can gel answers to;yoijr New York Slate tax quesUons by 
calling toll-free f rorftahe'U.S. andCanada 1 600 634-2110. 
Assistance Is available from 8:30 a:m. to 4:15 p.m., Monday 
through, Friday.' If you do not own a TDD, chieck with. 
Ihdeperideril livlng:cehters" or comrhunity.action prograrns to 
find out vvhere machines are available for public use. 

Persons with Disabilities - Incompliance with the Americans 
with Disabilities Act, we will ensure,that our lobbies, offices, 
meietlng rooms, arid other facilities are accessible b persons 
with disabililies. If you have questlons'about special 
accommodafibns for persons with disabililies, please call the 
Informafion-'numbers listed above. 

Mailing Address • If you need lo write, address your letter to: 
NYS Tax Department, Taxpayer Assistance Bureau, 
W A Hanlman Campus. Albany NY 12227. 

http://www.tax.state.ny.us
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^J»w'Vbrk stale Odpartmeni of Tuat ion and nnunca 

Certification of Agency Appointment by a 
NewVork Governmenfal Entity 

This lorm cannol be used lor purchases by employees of governmental entities or in IDA projects. 

DTF-122 
(7/05} 

) M i c h a e l B . F r a n c o i s 

number of n ^ 6 6 0 0 6 5 a 
0*3l9AaM»B*^» M f a l E M 

. ̂ mrmth^ t ' ^ o r l d T r a d e C e n t e r . I I C ^ , ^ , ^ f e o a r ^ o m p h y e r identification 
Name v titsiv\att<l egeni 

was duly designated by.a comnwrt rtaiwd S e p t e m b e r 5 , 2 0 0 7 ^ ^ 
OauofOtsi^naoon 

. (an agency of other instmnwntsllty o) New Yoni Slate o f t t e l f l l f lQen io l .Tbe t ' o r t A u t h o r i t y o f NY a n d N J 
L§faln»mtolNamYei*^vemnentMlenai/ 

or Ks polit ical.subdIvlEtDns, Inc luding count ies, ,munldpar i t ies. publ ic schoo l ( ^ t r i c t s . o r p u b O c corporai ions) for t h s i p u r p o s e of m a U n g 
pu rchases on l is t)ehalt and lo r wl>lch purchases the credil^ol ' lh'e abovD-namecJ g o v e m m o n t a l entity is comml t lad . 

Th i s agsricy. appointment Is affect lvB for purchases ( i r i c ludng leases and rentals) of tang lb lo personal property arvd taxable sen^ices 
(pr the fo l lowing n a m e d contract t>etwefiri:tha a t w v e g o v e m m e n l a l entity a r id agent ( y o u m u s t include tho contract t O n u m t t e r o r t it le): 

AB\ended and Res ta ted Agreement o£ Lease dated J u l y 16, 2001 

Clear ty desc i tbe i he scope of the' agoney and Ihs types of purchaiMS that the at>6ve p a r t y is author ized by (he g 'ovammenla l enlUy lo 
rnako o n i t s t ^ h ^ . ^ a r i d e n y i m t a t l o n s tmposcd.on s u c h ari^ily (af tocf i aOdlVonalpage's a s needa i f ) ; 

Piryt^]yi^^P o f m a t e r i a l s . • s u p p l i e s a n d s e r v i c e s a n d p u r c h a 
i ^. . '• . ^ . c _ _ ' . . 1 - . ' ! _ _ _ - ; .. J ^ c . „ \ , ^ •c-^^f^^ x«. .B, . - 1 -pqmpiTTftnr fnr the cnnst i rupt lon of the Freedom Tower. 
^n l»t,,.. Mflnharran M P U VnrV r-tfy. Neu York . 

lase or. rent of 
\ World- Trade Center 

E f f v c t l y e p « r I o d o f I he A g e n c y o p p o I n l m B n t 

The designation and acceptance of agency Is effective beginning on 9 r > f ^ ^ ^ l through and I n c l u d l n 9 — I _ i i l l i 2 . ? . 
Date Date 

Acknowledgrnento 
(1) t h e Qovemmbntal ohHtyi through lt» suitwrfzed representAdve. hvrety acknoMiadAes tha Ioaowir>g wtih regard.to purtfiasoe [Indudlnfi 

Itaosofl and rwnoJs) made by tho obove^nivnodagent purvuiint to (Ms certlficailan that aro.whhin tho wops ol Iha tgancy desJQnBlion and 
rarernadsdurtngihaeKactfva^M'rtodoflheagencv.appolntmeni: > ^ . . 
! i ; the purctiasss shaJI b i corislderM] ths Mgal eqiilvalam of pu i t t i a su mada dlrDCUy.t>y.the abova-namad Qovammantalentfty: and 
.2. thai any ttam or maiariaJ purchasad sfiali Immadlstaty, upon the vorxter'a daiivary to tha agont, becoma th« proparty of t n * namaid 

goyammanlal oruKy;-aal 
3. tfid narnad goviinvha'ttat shtlty. as prindpal. assumea dlract OebiHty to the varyior lot tha aganra puiet^ases ofany proparty or sanicaa. 

Tha authoriisdraprosanttlivv lurther acknoMladq'as that he or she Is acting In tha capacity, of on dflioar or amployw o l tha attova-namad 
govemrrtanlal arraty, Vtal ha or she ha i EufAdant fantllarity with tha abovo-namsd oontract to cortlfy that ihaat»v» contract creates a 
prlnclpa)-ao«ni relatloiuhlp, ond ihatha or aha has tha auihartty to axacuta mis canlflcatfon on behalf of Itift abovMumad ^ovammemal ontity. 

(U) The autfiortZBd rspmsanutlva o l ina AQant haraby ocknowledgea that It was deaJarfatad a/t agarrt ol tfta govemmentat eruHy named tn the 
bontract tlAscrlbad above and that II has ag/oad to act or> the anijly'a behalf. In aadttlon,. Ihe amtty named aa dealnnataci a o * ' ^ ' ' " " V ' ^ ° l 
re ly on this (tHni to create the aoency ratatJoriahlp. If an agency reletlohahlp does n o l exiat, the entity rtemeJoa deelgnated agent 
mar- t f iM t a o n Ita ptirchiiUdL ^vta aaarw Is i w l authorized to defaiiaie thle purchasing agency appolntmani to others; uparBte edmplete 

* cermcatlons of agency by thb New Yorx governmental enUiy oniirDqulied lor each contiacioror subcontractor v«ho Is to purchase on beh^l 
ot thlo New York BOvemmonW^tfl>^. . -

Cer i f f lcni tun 
Wa funhar cenfty inai all ofihe'alaiiimflnts nuido on this certiflcale aratrue and oorreci, ortd that it Is i^ihln our authortiy lo rnake such 
raprecontaUons. We moito'these stataments with the knowledga thai iuiowtnoty making afalae or trauthjia'nt atalaniarit on this documeni Is a 
mtBdemearwr'undef Tax l.aw aactlor> M17 and Penal LAW sectfoh 210.45, punlstiatile by irnprlsonrnenl for up lo a year and a fine oi up to 
StO.OOO for on IridMclual or $20,000 tor a corporstkin. Waundflistand thai the Tax Depanrheni Is authcutzftd to Investigaia the validity of the 
•xeniptfon d^ifnecf or.ihe iuxurecy oi oriy'fnfQrrnalioh enlerad oh thla form. 

Hew.Ybrli flQwntiar?ui armty.lnfonnatton 
Nvnt arNswYoriioovtmrnanul •nmy' 

T h e ' P o r t A u t h o r i t y o f NY a n d N J 
StrMfacdMrn 

225, Park-Avenue South,, I5th Floor 
Oly SlaW , ZIP cull 

New Yorit,^ New York 10003 
Name mo t ie ol •u^Ktdiad npraMnUt^a ol gommnMnUl uHly 

" 'gTa ix . i ) - . . 
I o i l «« dpMfnmwtf,Bnuy.' 

Appointed agent inlermation , 

I World Trade Center, LLC c/o Pore Author 
StneteOi rm 

225 Park Avenue South, 19ch Floor 
at f sbi t 

New York , .New York . . 10003 

"2P"cirf« 

Nam* ol «u0ionied 

Michael-
b^t» 

_, mty lcn. . ^ ^ . 
Plc^ iM^note : For i K i i f o r m to be val id, tha date of agancy deslgnalton above rnt&t u ! oKVr 6etor« th rbbg lnn lng of ^ a effecirva per iod of ihe 
B S ^ * > c y ^ P 9 ' l i ' ™ h t t isiod above. Pdr e purchosa lor on oOglble New York govemrnen ia leh t iN t n r o u ^ a daGlgnaled a g e n t t o be eligible for 
oxornpt lontrorniAX/t f iedaalsnaHon'or a jency must twr r ieae and accepted belore.^^^ Fo rmore deieiia. see 
PUbttoalion 765, SfilbsantS Fuoi Excise Tan Infpnrmtion lor Property Afipoin'red Ag»nt% 0/ New Yoric O o w r i m ^ n i a l EnliHos. 

I tv 



-a 
To D* coTViit id by V̂ 9 
OuKhtai* >nd ghvn ID rna 
tOdSf. 

^M^ Vm Snic Orpvi>n«ni t< T,»att(ri era PfftfiQ* 

NewYork State and Local Sales and Use Tax 

Exempt Purchase Certificate for an Agent 
of a NewYork Governmental Entity 

Val id f o r p u r c h a s e s made o n o r af ter Ju ly 1 ,2005. 
This certincate is not valid unless all enmss have been completed. 

ST-122 
(7/05) 

n«ad lr?ft>vaKyc on tht 
CMS tfflon eompwev tn 

This form cannot t>o used by employees of govemmontat entHies or In IDA proiects. 

You cannot u»e this form to pui-chesa rnotor hiel, diesel motor fuel, or residual petroleum product exempt from tax. 

Mark an X in one: CD Single-purchase certfficate \ ^ Blanket certrficaia (Agarxry dasi^abon and 
acc*ptan09 are e/tecrW on 9 / 5 ^ 7 , through 
andlncMtr^ 7 j j / 2 1 Q O » " 

Msmttot sM(K 

SVMtadilrm 

Cny Stato ZV mrt* 

N»m» oi purchase! •• 1- Wtrt'ld T t a f l u i « t iUce r , LLC 
as Agent for The Port Author i ty of NY 

225 Park Avenue South, 19th Floor 
Cit̂  state ZIP CMM 
New Y o r k , New Y o r k 1O003 
PurchuArxMafMeriptciyaikloritifieaticn rurrbw 

n-6400654 

1 

and NJ 

Part I — A g e n f s s ta temen t 

I have attached a copy ol the completed Form DTF-122, Certincalion of Agency Appointment tjy a New \brit Govarrvnantal 

Entity, which certifies tf̂ at the above puniiiaser hae been appointed as ins agent ol ths _., , „ - - « - , 

and I hereby affirm thai an of the statements madd in me attached Form DTF-122 remain true and accurate. Morecrver, I 

sffirm (hat any purchasa(s) the above purchaser mokes pursuant to this exemption certfcate is macte as the a^cnt d the 

atxive-named oovernmontal entity, and that this purcha9e(s) (and any cut>sequent purch%se(s) if used as a bfankct 

certificate) la within the scope of the pun^aaor's authority as agent as descfibod In the anached Fomi t>TF'i22. and thai 

such authority has not axplrvd, been suspended, or boen /evoked. 

Part n — Purchase i n f o r m a t i o n 

Mark an Xin the appropriate box(e6) and provtdo a dear description ol the Hems of servtees being purchased tin if this-cwrtfitata 

is bohg issued as a btenket cerUflcate, provide a gerwral descripiton of ibo type of lem or sfin/ice to beccwwd by the csrtficaia. 

L J Tangible psrsonel prop^rr/ LJ Taxatile eervtces 

Dwwtptort ; 

Part DCI — Cer t i f i ca t ion 
i certify that the above staierr>ant» are true and correci. 1 make these stmements with the krwwiedge that Icncwingly making 
a falsfl or (rQUdutoni statement on this docunwnt Is a misdemeanor under section •1817ol tha Tax Law and £«clion 210.45 
of (he Ponel Law. punishable tiy Impriecrvner^ For up to a year and a fine olupioSlO,000 torarrindiuiduelorS20:000lDra 
cofporaijort I understand tharth'e T ^ Departmern t$ authorized to investigate the vaBdity of I^e os^crnptlcR-jHcjtr̂ ed or rt̂  'v 
accuracy of any it^fcUDst^ erUered on (his form. 
fSJgnntbi n w « M fHKl*ent/JpJ lOate 

I T ) ^ or print i w n i v n * Ihat qaM3f i in ttrf slgnttiire bos 
M i c h a e l B, F r a n c o i s 

l _ / o / / C . / l o a ' / - l 

file:///brit


4 
j To bo cornpfoiaabytliD 
I pjfcnase/ and given to ttis 
1 w«er. 

Now York State Taxes on Fuol ^Articles 12-A. 13-A, 23. and 29) 

Fuel Tax Exempt Purchase Gertlficate for an Agent 
of a NewYork Governmental Entity 

Val id for pu rchases m a d e o n or a f ter Ju ly 1,2005. 
This ceflificate is not valid unless alt entries have been completed. 

This form cannot be.used by emptoyees of governmental entitles or in IDA projects. 

FT-122 
(7/05) 

^f i td i^aituctior.i on t^« 
baa bD'ora corrplaiirg or 
•cooling tni5 IO"T>. 

Mark an Xin one: L J Single-purchase certificale £ j B lanke t cert i f icate (Agency dasignation and 
acceptance are effacfivaon 7 / 5 ,•'07 , through 
a n a including _ U l l l Z } 9 0 ^ ' " ' 

0*t9 

Nama ol seDflf Name ol purchaaar 1 W o r l d T r a d e C e n t e r , LLC 

a s A f i e n t f o r T h e P o r t A u t h o r i t y o f NY a n d NJ 

Slioftt address Stieot addms 

225 Park Avenue South. 19th F l o o r 
City Siata ZIP coda City Stat* 

Nev_YQrk, New York 10003 
ZIP cods 

F'ufi;ha«e/'t totlerai empto/er klorttiOcabon number 

13-6AQ06SA 
Purchaser'^ saloe tajt Ctrtilicjita of Authority rwirrbw fM/^y) 

Part I —Agent's statement 

1 have attached a copy of ihe compIsJed Form DTP* 122, Certification ol Agency Appointment by a New York Governmental Entity, 

which certifies that the above purchaser has been appoinled as the agent of iha The Port: A u t h o r i t y of NY and S'J 
l§S»>nam» ofNtw Hvjt gow/rvnenal tnmy 

and I hereby affirm that all of the statements made in the attached Form 0TF.122 remain tnje and accurale. Moreover, I affirm 

ihal any purch8S6(s) the above purchaser makes pursuant lo this exemption cartKicale is made as Ihe agent of the abova-namad 

governmental entlfy, and ihat this purchase{s} (and any subsequent pur̂ ha5e(s) If used as a blanket certificale} is within the scope 

ol the purchasei'B authority as agent as described in the attached Form DTF-t22. and that such aulhorlty has not enpired. been 
suspended, or been revoked. 
Part I I — Purchase i n f o r m a t i o n 
Mark an XIn the appropriate bcxfes). 
in tha purchaser's capacity as agent of the above named governmenlal agency: 

0 The purchaser is purchasing motor fuel for the governmental entity's own use or consumption (exempt from Ihe 
motor fuel tax, the petroleum business tax, and state and local sales taxes, but sutsjed to the petroleum lasting lee). 

L J The purchaser Is purchasing dteael motor fuel for the governmental entity's own use or consumption (exempt from 
the ojeset motor fuel tax. tha petroleum business tax, and state and local sales taxes). 

LJ The purcftaser Is purchasing residual petroleum product (mark an X in the appropriate tjox): 

LJ for the governmenlal enlKy's own use or consumption (exempt from the petroleum business tax and slate 
and local safes taxes). 

I 1 vvhera the govornmentat entity Is the purchaser, but the residual pelrofeum product is not (or the 
governmental ontlt/s own use or consumption (exempt from stale and local sales taxes but subjocl to (he 
petroleum business tax). 

Pan n i — Certlffcatlon 
1 certify that Ihe above statements are true and correct. I make these statements with the knowledge that knowingly 
making a faise or Irauduloni statement on this document is amisdemsanor under sections 1812. I8t2*f. and 1817 ofthe 
Tax L^w, and section 210.45 of the Penal Law, punishable by imprisonmoni for up lo a year and a fine of up to $10,000 for 
an Individual or $20,000 (or a cprporalion. I understand that the Tax Deparlmanl is authorized fo investigate the validity of 
the exemption cfaimecLcrjhi^'accuracy of any information entered on this lorm. 
Si^nalura of 80' '^M' Ust tna leltlloftfilp) Pate 

trpa or prini the lisme thai appears in the sigjiaiuiB box 
M i c h a e l B . F r a n c o i s ^' 



RIDER "J" 
TEMPORARY SERVICES FOR CONSTRUCTION PURPOSES 

1 WORLD TRADE CENTER . "THE FREEDOM TOWER" 
NEWYORK^NEWYOBK 

May 29, 20Q8 

jvazquez
Typewritten Text
Ex.4



RIDER "K'̂  
PROJECT CORRUPTION PREVENTION PROGRAM 

1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

The Port Authority of New York and New Jersey and the WTC Memorial Foundation are 
implementing a Project Corruption Prevention Program ("PCPP") for the World Trade Center - National 
September 11 Memorial & Museum Project. The OfTice of the Inspector General of the Port 
Authority of New York and New Jersey is assisting in the design and implementation ofthe PCPP. The 
PCpP is groimded in the bedrock belief that fair and ethical business practices are an absolute prerequisite 
to doing business on this Project. These ethical practices must be followed by all contractors, 
subconh^ctors, consultants, vendors and suppliers on the Project. 

One ofthe components ofthe PCPP is contractor and vendor screening, designed to ensure that, 
in addition to demonstrated records of quality performance and solid financial capacities, firms awarded 
contracts for work on the Project possess high ethical standards and a record of law abiding conduct. 
Screening is being performed through the use of a background qualification questionnaire ("BQQ"). 

To that end, and to facilitate the consideration of your firm for the award of a contract, we have 
enclosed a BQQ for your immediate attention. Please complete the BQQ in accordance with the 
insbiictions and return it to The OfTice of tbe Inspector General. In order to ensure timely processing 
of your completed questionnaire, please return it to tbe Office of the Inspector General via 
facsimile (973-565-4307), to the attention of Steven A. Paslchow, as soon as possible, but in no event 
later than two weeks after receipt of the BQQ, and then follow up with the original by regular mail to 
Steven A. Paslchow; Assistant Inspector General, 5 Marine View Plaza, Suite 502, Hoboken, NJ 
07030. 

We appreciate your cooperation. 

-4r7#; 
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World Trade Center - Tower One Project 
Contractor Qualification Procedures 

Instructions 

This Questionnaire must be completed by an officer who is knowledgeabie about the 
past and present opei^ations ofthe applicant. That person's name should be identified 
in question 26. That person must also complete the attaciied Exhibit A, which 
must be notarized. 

A response should be provided to each question. If a particular question does not apply, the 
response should state **Not Applicable" C*N/A"). 

Please complete the Questionnaire and send the original along with a copy to: 

Steven A. Paslchow 
Assistant Inspector General 
The Port Authority of New York and New Jersey 
5 Marine View Plaza, Suite 502 
Hoboken, NJ 07030 

Please answer all questions truthfiilly, fijlly and accurately. The Company may expand on the 
answei^ given or the information submitted by attaching additional pages. Use 
8 '/a X 11" paper, marking each page with the firm's name and Tax ID # (also known as 
Employer Identification Ntunber-EIN). Individual contractors that do not have a Tax 
ID # should enter their Social Security Number. 

In tbe event of changes In ownership, address, circumstances, conditions or status of the 
firm that would require amending the answers to this Questionnaire, the firm 
shall notify the above in writing of such changes within one month after the change has 
occurred. 

Rev: S/2S/2008 
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General Identification 

1. Tax ID # 

Contpanv Name ftbe "Companv"^ 

D/B/Aname. ifanv 
{UnUA meanj 'doing busioe^ wf*) 

Street address 

Citv/State/Zip 

Mailing address (if different) 

Citv/State/Zip 

Phone No. f 1 Fax No. f "1 

E-mail address 

2. a. Has the Company changed address(cs) in the past five years? 
D No D Yes 

b. Has the Company operated under any other name(s) in the past five years? 
D No D Yes 

c. Does the Company have offices, plants or warehouses at other addresses? 
D No D Yes 

If "yes', to question 2 a, b, or c provide details below: 

Name Address From 
(MoyYr.) 

To 
(MoyYr.) 

Business Organization and History 

3. 

4. 

Type of Company: D Corporation D Partnership D Proprietorship 
D Limited Liability Company D Other (Specify) 

/ / a. Date the Company was formed 
b. Date of incorporation if different than date the Company was formed, 
c. State in which formed or incorporated, 
d. Number of shares authorized for issuance if company is a corporation. 
e. Number of shares issued to individuals or entitles , 
f Registered Agent (Lawyer^ncorporator) 

Rev: S/28/2003 
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5. Was the Company purchased as an existing business by its present owner(s)? 
n No D Yes (if yes, provide infomiation below) 

-Date purchased / / 
Previous Owner(s) Name(s): 

6. Does the Company own, rent, or lease any of its ofUce facilities? 
D Own 
D Lease/Rent (if leased or rented, provide information below) 

Owner name: 
Phone No.: (. ) 
Address: 

7. Does the Company share office space, staff, or equipment (including telephone exchanges) with any other 
business or organization? 
P No D Yes (list below) 

Tax# Firm Name Address/Nature Of Shared Facilities 

S. Identify all Key People 

Instructions: On the following page, fill in the required infomialion on all present and past 
Key Pconle for the nast five years. "Key People" include: 

• Principals, directors, officers 
• Shareholders of S% or more ofthe Company's issued and outstanding stock 
• Any manager or individual who participates in overall policy-making or financial decisions for the 

Company 
• Any person in a position to control and direct the Company's overall operations 
• Authorized signatories to bank accounts and any debt instruments, whether or not otherwise 

considered Key People 

"Shareholders" are owners of stock or other securities that can be converted to stock that, if converted, 
would constitute 5% ofthe Company's issued and outstanding stock. Other securities include stock 
options, secured or unsecured bonds, warrants and rights. 

Be sure to include ail those who fit the definition of Key People for the past five years whether or not they 
are currently with the Company. Copy the table on the following page if more space is required. 
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KEY PEOPLE TABLE 
C0MPLE7E ALL BLAIVK AREAS 

*NAME AND 
HOME ADDRESS 

Date of Birth 
SS it 
Title 
From (Date) 
To (Date) 
% of Ownership 
Number of Shares Owned, 
How Shares Were Acquired 

PERSON it\ PERSON #2 PERSON #3 

* Provide current proper legal name and specify any name change, including maiden or married names or aliases. 

9. Number of employees (not including key people). 

10. At present or during the past five yean: 

a. Has the Company been a subsidiao' ofany other firm? 
D No D Yes 

b. Has the Company consisted of a partnersliip in which one or more partners are other firms? 
D No O Yes 

c. Has any other firm owned 5% or more ofthe Company? 
P No D Yes 

d. Has the Company been a joint venture parmer with any other firms? 
n No D Yes 

Ifyes', to question 10 a, b, c, or d, list the other fimis below and indicate (he percent of stock, if any, 
owned in the Company. 

TaxID# 
Firm Name 
Address 
Relationship To The Company 
(Co. Owner, Partner, Etc.) 
% of the Company Ovmcd 
From (Date)-
To (Date) 
Representative Name/Title 

FIRM#1 

. 

FIRM #2 

Rfv: 5/28/2008 
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11. At present or during the past five years: 

a. Has the Company had any subsidiaries? 
• No P Yes 

b. Has the Company owned 5% or more ofany other firm? 
P No D Yes-

Ifyes', to question II a orb, list the firmsbelowandindicate the percent ofthe other firm's stock owned 
by the Company. 

Taxld# Firm Name and Address % Owned By The 
Company 

Dates of 
Ownership 
From/To 

12. At present or during the past five years have any ofthe Key People ofthe Company served as a Key Person 
(see defuiition on page 3) or owned 5% or more ofany other Vvrm (including fimis that are inactive or have 
been dissolved)? 
P No D Yes 

If'yes,' list below: 

Firm Ntime and 
Address 

Taxidtf Key Person Position Held % 
Owned 

Remainder 
Owned By 

Dates Owned 
To/From 

AH firms listed in questions 10 a-d, 11 a-b, and 12 will be referred to in the following questions as 
"Affiliate Finns." 

13. Are any Key People ofthe Company: 

a. present or past employees of The Port Authority of New York and New Jersey or Tishman Construction 
Corporation? 
P No D Yes 

b. related by kinship or maniagc to any present or past employee of The Port Authority of New York and 
New Jersey or Tishman Constmction Corporation? 
P No P Yes 

Ifyes', to question 13a orb, provide names of such individual(s)and indicate relationship tothe 
current/fomier employee. 

Rev: i/28/2008 
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Financial Infomiation 

14. At present or in the past five years: 

a. Has the Company been indebted to an individual or entity other than a commercial lending institution in the 
cimiulative amount of $50,000 or more? 
D No P Yes 

b. Have any ofthe Company's Key People been indebted to an individual or entity other than a commercial 
lending instihition in the cumulative amount of $50,000 or more, for the benefit ofthe Company? 
P No P Yes 

c. Has the Company pledged any ofits stock to guarantee any ofthe above obligations? 
D No a Yes D N/A 

d. Has any individual or the Company been a guarantor, co-maker or co-signer ofany of these obligations on 
behalf of the Company? 
P No P Yes P N/A 

Ifyes', to any portion of question 14a-d, provide details below: 

Name of 
Creditor 

Name of 
Borrower 

AmoimtofLoan& 
Balance 
Remaining 

Terms of Pledge or 
Loan 

Name of 
Guarantor, or Co-
Signer 

e. Hove monies generated by the Company in the cumulative amount of $50,000 or more been loaned to 
another firm or individual by the Company or.its key people? P No P Yes 

Ifyes', please provide details below: 
Name: 
Address: 

f. Has the Company or any of its affiliates or key people paid commissions or fmders fees to obtain contracts 
or work to anyone other than its own key people? P No D Yes 

Ifyes, explain: , 

15. Has the Company, or Its affiliates or any of its Key People been a party to a banltruptcy or reorganization 
proceeding? 
P No P Yes 

Ifyes,' provide details below: 

Caption Date Docket^ Court County 
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16. During the past five yeare, has the Company ever; 

a. been thesubjectofalien.judgment or litigated claim of$25,000 or more by a subcontiaaor, supplier or 
olher creditor? 

P No P Yes 

b. failed to complete a contract for a commercial or private owner or government agency? 
P No P Yes 

c. had, or does it currently have, any delinquent local, city, state or federal taxes outstanding? 

D No D Yes 

Ifyes', to question 16a, b or c, supply details below: 

Agency/Owner Contract* Describe 
Circumstances & 
Current Status 

Date of Events Name/Phone No. 
of Contact Person 

Experience/Performance 

17. On the following table state the Company's gross revenues for the past three years: 

Fiscal Year End 
2007 
2006 
2005 

Total Income 

18. Does the Company have a bonding capacity? 
P No P Yes 

Ifyes', provide information below on all surety companies that have agreed to fiimish the Company with 
performance and payment bonds and answer all related questions: 

a. Surety Name:, 
Address: 

Agent/Broker: 
Phone No. ( ). 

b. In writing bonds for the Company, does the surety company rely on the indemnity ofany other firm(s) or 
individual(s)? 
P No P Yes 

Ifyes', supply names & addresses of others: 
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c. What is the Company's bonding capacity: 

Single Job: $ Aggregate; $, 

19. Has the Company or any of its officers, owners or managers had any business related licenses, certificates 
or certifications revoked in the past 5 years? 

P No P Yes (if yes, explain below) 

Compliance Information 

20. Has the Company or any ofits aflflliate firms been (he subject ofany ofthe foJiowing actions by any 
government agency: 

Govenuneni agencies include ci^, state, federal public agencies, quasi-public agencies, 
authorities and corporou'ons, public development corporations and local development 
corporations. 

a. been suspended, debarred, disqualified, had its prequalification revoked or otherwise been declared 
Ineligible to bid or to perform work? 
P No D Yes 

b. been barred fix>m bidding or denied a contract as a resuU of refusal of Key People to testify before a grand 
jury or administrative board? 
P No P Yes 

c. been denied a contract despite being the low bidder for any other reason? 
P No P Yes 

d. been defaulted on any contract? 
P No P Yes 

e. had a contract terminated, for either "cause" or "convenience'^ 
P No P Yes 

f been given a final unsatisfactory performance determination or deemed a poor performer 
(by letter or formal proceedings)? 
P No P Yes 

g. been prevented, or barred fiom bidding for any other reason? 
P No n Yes 

h. been denied a contract for failure to obtam surety or otherwise provide required security? 
P No P Yes 

i. had liq\iidated damages assessed against it upon completion of a contract or failure to complete a contract? 

D No P Yes 

Matters under appeal must be disclosed 
Rev: 5/28/2008 
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Ifyes', to any portion of question 20 supply details below: 

Agency Contract # Date of Action Describe Action Name/Phone ff 
of Agency or 
Owner Contact 
Person 

2!. In the past five years, has the Company or any current or past Key People or affiliate firms been a plaintiff 
or defendant in any lawsuits arising out of die Company's operations? 
P No P Yes 

Ifyes', to question 21, supply details below and submit documentation if applicable. Indicate in P/D column 
whether the Company's Key People or key fums were plaintiffs (P) or defendants (D). 

Caption or Action P/D Court Index/Docket No. Date Status 

22. In the past ten years has the Company or any ofits current or past Key People or affiliate firms: 

a. voluntarily engaged, the services of an integrity monitor, independent private sector inspector general, or 
integrity compliance consultant (hereinafter collectively referred to as an "integrity mdnitoi") in connection 
with the perfonnance ofany public or private contract? 
D No P Yes 

b. been required to engage the services of an,integrity monitor in connection with the award of, or in order to 
complete, any public or private contract? 
P No P Yes 

c. otherwise been the subject of audits/investigations performed by an integrity monitor in connection with 
any public or private contract? 
P No P Yes 

If yes to any portion of question 22, explain below; 

23. Has the Company or any ofits current or past Key People or affiliate firms: 

a. been under investigation involving any alleged violation of criminal law relating to business activities? 
P No P Yes 

An INVESTIGATION includes an appearance before a grand jury by representatives of a business entity, 
any oral or wrineninquiiy or review ofthe entity's documents by a public agency, temporary commission 
or other investigative body including, but not limited lo, subpoenas and/or search warrants, or questioning 
of employees concemlng the general operation or a specific project or activities of such business entity. 
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b. had records in its or his/her control, custody or ownership subpoenaed by any law enforcement agency? 
D No P Yes 

c. been questioned by any officer or agent of a law enforcement agency regarding any practices or conduct 
relating to the providing of construction related services? 
P No P Yes 

d. been advised of being the target or subject of an investigation involving any violation of criminal law? 
a No P Yes 

e. t>een notified of being the subject of court ordered electronic surveillance? 
P No P Yes 

f been arrested or indicted or otherwise named as an uiu'ndicted co-conspirator in any indictment or other 
accusatory instmment? 
P No P Yes 

g. been convicted, after trial or by plea, of any felony under state or federal law? 
P No P Yes 

fi. been convicted ofany misdemeanor involving business-related crimes? 
D No P Yes 

i. entered a plea of nolo contendere to any felony and/or business-related misdemeanor? 
P No P Yes 

j . entered into a consent decree? 
P No P Yes 

k. been granted immunity from prosecution for any business-related conduct constituting a crime under state 
or federal law? 
P No P Yes 

I- taken (he Fifth Arhendment in testimony regarding a business related crime? 
P No P Yes 

Ifyes', to any portion of question 23, supply details below and submit documentation. 

Agency Or Court Nature Of Action Person Or Entity 
Named or Involved 

Date Status/Outcome 

24. Do any current or past Key People listed in this application have any felony or misdemeanor charges 

pending against them thai were filed either before, during or after their employment with the Company? 

P No D Yes 

Ifyes', provide details below: 
Agcn<^ or Court Nature of Charges Key Person Named Date of 

Charges 
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25. Has the Company or any ofits current or past Key People or affiliate fums engaged in any ofthe following 
practices: 

a. filed with a govenunent agency or submitted lo a government employee a written instrument which the 
Company or any of its Key People or affiliate firms knew contained a false statement or false infomiation? 
P No P Yes 

b. falsified business records? 
P No P Yes 

c. given, or offered to give, money, gifts or anything of value or any other benefit to a labor official or public 
servant with intent (o influence that labor official or public servant with respect to any ofhis or her official 
acts, duties or decisions as a labor official or public servant? 
P No P Yes 

d. given or offered (o give, money, gifts or anythmg of value or any benefit to a labor official or public 
servant for any reason? 
P No P Yes 

e. given, or offered to give, money or other benefit to an official or employee of a private business with mtent 
to induce that official or employee to engage in unethical or illegal business practices? 
P No P Yes 

f agreed with another to bid below prevailing markel rale? 
P No P Yes 

g. agreed with another to submit identical or complemenUuy bids or otherwise not to bid competitively or 
agree (o withdraw or abstain fi'om bidding? 
P No P Yes 

h. agreed with another not to submit competitive bids in another's territory established either by geography or 
customers? 
P No P Yes 

i. agreed with another to take turns in obtaining contracts by pre-determining which firm shall submit the 
lowest bid? 
P No P Yes 

Ifyes', to any portion of question 25, explain below: 

26. This document was prepared by; 

(Slgnitufc) (Dn* ) 
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I 
(fuUnicM) 

EXHIBIT A 
CERTIFICATION 

Certifications must be notarized when signed. 

, being duly swom, state that I am 
THinr 

ofthe Company, and that I have read and understood the questions contained in the attached questionnaire. 

1 certify that to the best of my knowledge the information given in response to each question is ftjil, 

complete and tiuthiul as ofthis date hereof I agree and warrant that tiuthfiilly answering the questions is an event 

entirely within my control. 

1 recognize that all the information submitted is for the express purpose of inducing the Port Authority to 

enter into a conU âct with, or to approve ihe award of a condm:t to, the Company. 

1 acknowledge that the Port Authority, may by means i( deems appropriate, determine the accuracy, truth 

and completeness ofthe answers to the questions in the questionnaire. I authorize the Port Authority lo contact any 

person or entity for purposes of verifying the information supplied by the Company. 

Name (please print) 

Signature 

Swom to before roe 

this day of 2̂0_ 

Notary Public 

Rev: S/28/2003 



RIDER "L" 
CONTRACTOR PAYMENT PROCEDURES 

1 WORLD TRADE CENTER. 'THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

Revised: December 14. 2006 

TIUDE: ALL TRADES 

1. SCHEDULE OF VALUES 

Prior to the commencement of Work hereunder, Contractor shall prepare and submit to 
Construction Manager, for approval by 1 WTC, a "Schedule of Values" furnishing a 
complete, detailed and itemized breakdown of the various divisions of the Work, 
including values for materials and labor. The total of this cost breakdown shall be equal 
to the Lump Sum. 

2. PROGRESS PAYMENTS 

With each pencil draft and official Application for Payment, the Contractor shall attach an 
Affidavit of Payment and Waiver of Claims (in the form attached) to the date of the last 
advance, as well as a statement of any back charges and credits to which the 
Construction Manager is entitled, a sworn statement of any claim for charges or extras 
due to the Contractor, such claim not to be valid unless made at the time and In the 
manner aforesaid, a swom statement setting forth all amounts, if any, owed by 
Contractor to its subcontractors and suppliers, and a Schedule of Values showing the 
percentages ofthe various divisions of work completed, including values for materials 
and labor, and any other documentation or information requested by 1 WTC or 
Construction Manager. All requisitions shall be made on and in compliance with 
Construction Manager's standard form of Contractor's requisition (in the form attached) 
and shall be subject to the temris thereof, including the submission of sworn statements 
from Contractor's subcontractors and vendors. In addition to retainage and other 
amounts withheld under this Contract, the Construction Manager shall also retain a sum 
sufficient, in its opinion, to complete the Wori^ in accordance with the temrts of this 
Contract. Moreover, in each instance of requisition prior to completion, the Contractor 
shall certify to the Constmction Manager that the cost of the Work remaining to be done 
under this Contract does not exceed 90% of the balance of the Lump Sum unpaid. In no 
event will the Construction Manager be required to pay in excess of 90% of the Lump 
Sum prior to the completion of all the Work the Contractor is obligated to perform under 
this Contract. 

3. WITHHOLDING BY CONSTRUCTION MANAGER 

The Construction Manager may withhold payment to the Contractor as set forth in the 
Contract, including, without limitation, on account of (1) the failure ofthe Contractor to 
comply fully withany requirements of this Contract, including the failure of the Contractor 
to make payments to subcontractors or for rr^terlal or labor, (2) the failure ofthe 
Contractor to prevent the filing of liens or claims or to avoid the reasonable probability of 
the filing of liens or claims against the Construction Manager, 1 WTC, the Authority, the 
Project or the Contractor, and (3) damage to another contractor by reason of acts or 
failure to act of the Contractor. 

FIRM NAME: 
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RIDER "L" 
CONTRACTOR PAYMENT PROCEDURES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

Revised: December 14, 2006 

4. FINAL PAYMENT 

The balance owing to the Contractor under the terms of this Contract shall not be due 
and payable except as set forth In the Contract and until: 
(1) the completion of all Work in this Contract, including patching and the fumishing of 

missing rrtaterial, 
(2) acceptance thereof by the Construction Manager and 1 WTC, and 
(3) receipt by the Constmction Manager of (A) all Contractor's "as built" drawings, 

records and related data; (B) all guaranties and warranties to which the Construction 
Manager is entitled hereunder; (C) ail permits, licenses, approvals, certificates and 
authorizations required by any authority having jurisdiction; (0) a general release 
from the Contractor in fonn and substance satisfactory to 1 WTC, in favor of 1 WTC, 
the Authority, other persons and entities designated by 1 WTC, Construction 
Manager and sureties, if any; and (E) satisfactory proof that all claims, including 
taxes, growing out of the Worit to be perfomied hereunder and any liens or attempts 
at liens growing out of the same which shall have been filed or recorded, have been 
released. 

(4) Payment of the Lump Sum and/or any other sums for the Work or any portion thereof 
and/or any other amounts due or claimed to be due or claimed to be due to 
Contractor shall t>e made by Construction Manager only from funds which 
Constmction Manager has actually received in hand from 1 WTC and designated by 
1 WTC for disbursement to Contractor. CONTRACTOR AGREES TO LOOK 
SOLELY TO SUCH FUNDS FOR PAYMENT. Contractor understands and agrees 
that Constmction Manager shall have no responsibility to pay Contractor any 
amounts due to Contractor upon the Lump Sum and/or for the Work or any portion 
thereof and/or for ariy other amounts due or claimed to be due to Contractor except 
from and to the extent that Construction Manager has actually received funds from 1 
WTC specifically designated for disbursement to Contractor. Receipt of such funds 
by the Construction Manager shall be a condition precedent to payment by 
Construction Manager to Contractor. 

FIRM NAME: 
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REQUISmON NO. 

TO 

TISHMAN CONSTRUCnON CORP 

DATH 

BUILDER 

CONTRAaOR 

/^DRESS 

TRADE 

PROJECT 

PERIOD 

ENDING 

ITEM 

3. Pending Oange OnJefsOicm ID, Attached Summarv) -

S. Value ol Work ComptetEd to Date Qtttn IV, AcbKtiedBrukdown] 

6. Lest 10% Retained..« -..—. _ -

B, Total Prior Pavments ...__„.._...„ „ „ 

9. Amountor This Requislbon (Net of Item 7 less fl) 

COriTRAaOR 
USE ONLY 

MHIHIiliiiiHi 

DO NOT WRITE 
IN TKIS COLUMN 
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Contractor 
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COST BREAKDOWN SUMMARY 

Project: 

(ijntractor 

l=of Period Ending 

Trade 

I CONTRACT BREAKDOWN 

Total Contract 

U CHANGE ORDERS ISSUED TO DATE 
CHANGE 

ORDER 

I t b DESCRlPnOM 

1 

2 

3 

A 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

Total ODmpleted to Date 

AMOUMT 

Total Change Orders _ j _ 

I I I PENDING CHANGE ORDERS 

DATE h OeSOUPTlOW 

Total Completed to Date 
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Re: 

AFFIDAVIT OF PAYMENT 
AND WAIVER OF CLAIMS 

(Project) 

STATE OF ) 
) ss: 

COUNTY OF ) 

, _ _ ^ being duly swom, deposes and says: 

1. That s/he Is the of (hereaftercaHed 
the "Contractor^) which has a contract with TISHMAN CONSTRUCTION CORPORATION 
as agent for 1 World Trade Center, LLC {hereafter called the "Builder^) covering the 

work for the building at 1 World Trade Center, NY, NY. 

2. That the said Contractor has paid in full (at the prevailing recognized rate and without any 
improper or illegal deductions or rebates), in accordance with Ihe specifications and contract 
obligations, for all work, latjor, materials and services supplied or performed in connection 
with said work to the date of the requisition on the reverse side hereof, including all Social 
Security, Unemployment Insurance and Sales and other Taxes applicable thereto, and there 
are no unpaid claims for any said labor or materials in connection with the performance of 
said Work or any of the said Taxes except as stated in paragraph 3 below, and any claim for 
such amounts is hereby forfeited and waived, 

3. That as of the date hereof no amounts are due and no claims have been made against the 
said Contractor for any unpaid material or labor with the exception of the following; all of 
which are for labor and/or materials provided since the date of the requisition preceding this 
requisition, and as to such unpaid claims the Builder is hereby authorized, at its option. In 
behalf of the Contractor, to make direct payment to such claimants and charge same to the 
Contractor, i.e.: 

NAME & ADDRESS I ITEM \ AMOUNT 

4. That no payment made to the Contractor shall be deemed an acceptance by the Builder of 
defective work or materials or shall operate as an admission on the part of the Builder or 
Architect that the said contract, or any portion thereof, has been complied with the 
Contractor in case the fact shall be otherwise. 

5. All sums received by the Contractor shall be held in trust to pay for any labor or materials in 
connection with the work, before being used for any other purpose. 



6. This Affidavit and Waiver Is made for the purpose of inducing the Builder to make payment 
under the tenms of the subject contract relying on the truth of the statement contained 
herein. 

Subscribed and sworn to before me 

(Company Name) 

this day of By 
(Title) 

Notary Public 
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BILL OF SALE 

current For and In consideration of Ihe total value of materfalsS less retainage of $ 
payment due$ by 1 World Trade Center LLC (hereinafter refferred to as "Purcliaser") 

(hereinafter referred to as "Seller"), the receipt whereof Is to be acknowledged 
Seller does hereby grant, bargain, sell, convey, set over, transfer, assign and deliver unto Purchaser all the right 
title and Interest which it has In the personal property aat forth in Involce*,̂  d̂ated attached 
hereto and made part hereof by reference, and described in attached listing of materials received from vendors. 

Seller does hereby covenant and warrant that it ts the true and tavifful owner of the property assigned, transfened, 
sold, and conveyed pursuant to this Bill of Sale; that said property Is free and clear from all encumbrances 
and liens; that Seller has good right and full power and authority to sell, transfer, assign and convey all of said 
property; and the Seller will vrarrant and defend the title to all of said property unto Purchaser, Us successors 
end assigns, agalnist all claims and demands of all persons, fimis or corporations whatsoever. Materials are 
being stored at and at (see below)*. 

IN WITNESS HEREOF, the parties hereto, by their duly authorized officers, have executed and set their hands 
and seals to this Bill of Sale, this day of . 

STATE OF 
COUNTY OF ) 

Company:. 
Signature;, 
Title: 

.(Seller) 

Svifom to before me this day 
of 200 

1 World Trade Center, LLC 

(NOTARY) 
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FORWARD 

The Tishman Construction Safety Guidelines: 

¥ Serve as a guide to the implementation of safety procedures 

and administration for your project. 

% Identify general Tishman Construction Policy regardless of 

location and site requirements. 

» Outline qualifications and responsibilities ofthe CM and the 

contractor's respective safety representative. 

» Serve as a guide to OSHA CFR 1926,1 and its applicable 

provisions for the inspection and program administration^ as 

well as provide information on OSHA inspection and 

complaint procedures. 

Note: Regional requirements may augment, add to, or enhance, but shall 
not replace these guidelines. 
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PARTI 
TISHMAN CONSTRUCTION'S SAFETY OVERVIEW 

1.1 TISHMAN CONSTRUCTION'S SAFETY OVERVIEW 

Tishman Construction Corporation (Tishman Construction) is firmly committed 
to providuig all of its employees and contractors with a safe and healthy work 
environment, which allows the contractors' submitted and approved safety plans 
to contribute to the achievement of an accident-free work environment. 
Furthermore, it is a matter of company policy to provide our employees with 
information about OSHA regulations, uacludmg, but not limited to, personal 
protection, training and the Hazard Communication Standard. 

SAFETY m i l NOT BE SACRIFICIED FOR PRODUCTION. Project Safety 
will be considered an integral part of quality control, cost reduction, and job 
efficiency. Every level of management and supervision shall be held responsible 
for the safety performance of employees under their supervision. It is the policy 
of Tishman Construction that a safe work place is provided. Tishman 
Construction and all others employed on the project will work in a safe manner 
consistent with good construction safety practices, all written requirements, and 
the submitted and approved safety plan of all parties. 

Management and supervision personnel are charged with the implementation and 
monitoring ofthe Safety Guidelines. The ultimate success ofthe safety program 
depends fully upon the total cooperation of every individual employee. It is 
management's responsibility to ensure that safety rules and procedures are 
enforced and to ensure that effective training and education programs are 
employed. Work will be performed in a safe manner to protect all employees, 
visitors, the public and adjacent property. 

The Objective ofthe Safety Guidelines is to prevent or control the exposure to the 
failures that cause fatalities, injuries, ilhiesses, equipment damage and/or fire 
damage, or destruction of property at the Tishman Construction site. 

Goals ofthe Safety Guidelines include: 
> The total elimination of incidents that cause or could cause injuries or 

illness. 
% The achievement of zero fatalities, zero permanent disabling injuries, and 

zero lost workday cases. 

Tishman Construction requires full compliance with these safety guidelines and 
with alt federal, state, and local laws, statutes, ordinances, rules, regulations, 
requirements, and guidelines of government authorities bearing on the 
performance ofthe work. 
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The Federal Occupational Safety and Health Act, as well as other federal, state, 
and local project codes or regulations promulgated in the interest of safety, are 
requured by law and/or the contract. 

The Safety Guidelines are supplementary to all government rules, codes, and 
regulations and do not negate, abrogate, alter, or otherwise change any 
provisions of these rules, codes, and/or regulations. The safety guidelines are 
intended to supplement and enforce tbe Individual program of each trade 
contractor and to coordinate the overall safety effort. CONTRACTORS 
SHALL BEAR SOLE AND EXCLUSIVE RESPONSIBILITY FOR 
SAFETY m ALL PHASES OF THEIR WORK; NOTHING CONTAINED 
HEREIN SHALL RELIEVE SUCH RESPONSIBILITY. 

These construction Safety Guidelines are one of the construction contract 
documents. All contractors are required to ensure that they and their 
employees, subcontractors, suppliers, vendors, and visitors, while on the job 
and in the conduct of contracts, comply with the provisions of this manual. 
THE PROVISIONS OF THESE GUIDELINES SHALL BE 
STRICTLYENFORCED. Non-compliance with safety requirements shall be 
treated the same as non-compliance with any other Item. Any non­
compliance may result in work stoppage and/or employee dismissal. Willful 
and/or repeated non-compliance will result in contractor dismissaL 

It shall be the responsibility of each contractor/subcontractor to comply with 
29CFR1926 OSHA Construction Safety Standard. In addition, each 
contractor/subcontractor shall comply with the applicable city, state, and 
federal regulatory requirements that govern construction safety. 

Before contractors begin work on the site, they are each required to provide their 
written safety program to Tishman Construction and the designated project safety 
representative for approval. Contractors must identify their own full-time, on-
site, competent safety person, as de0ned by OSHA. (see section 3.4). This 
competent person designation will be incorporated in the Site Safety Manual. 
If the contractor does nol possess an accepted and approved safety plan, at a 
minimum they will comply with and be held accountable to all federal, state, and 
local laws of a general or specific nature that apply to their trade and the work for 
which they have been contracted. 

Depending on location, Tishman Construction will provide appropriate safety 
personnel for monitoring safety compliance on the project. 

The contractor will inform the CM safety representative of any violation of the 
site safety standards. The CM safety representative shall immediately notify the 
persons involved in the violation to correct the deficiency. If the safety 
representative is unable to obtain the cooperation of these persons in correcting 
the violation, he or she will be instructed to inform their direct supervisor and 
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request that the supervisor order the necessary corrective action. If the supervisor 
is not present at the site or is not available, the safety representative will notify 
any other supervisory personnel of the contractor present on the job or any other 
responsible manager of the contractor. In the event that no responsible party is 
available, it is the obligation of the CM and their safety representative to take 
corrective action to ensure the safety of the site and its personnel. The CM and 
their safety representative should inform the offending contractor m writing ofthe 
corrective action and the cost, if any, to Tishman for the actions taken on behalf 
of the contractor. The contractor will then be obligated to respond to the CM as 
to what steps must be taken to avoid a repeat ofthe violation. 
Through commitment, responsibility, vigilance and proactive communication, the 
Tishman team will achieve the goals and objectives set forth in these Safety 
Guidelines. 
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FARTH 
SAFETY COMPLIANCE 

PROGRAM RESPONSIBILITIES & ADMINISTRATION 

2.1 General Information 
2.2 Contractor's Safety Representative Requirements 
2.3 Construction Manager's Responsibilities 
2.4 Contractor Responsibilities 
2.5 General Requirements for the Constmction Safety 
2.6 Site Appearance 
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2.1 GENERAL INFORMATION 

DESIGNATION OF SAFETY REPRESENTATIVE 

Depending on regional practices, Tishman Construction will designate an 
internal (Tishman) construction safety representative, or through the bid 
process retain an outside safety representative, who in either case, will be 
responsible for monitoring the contractors' compliance to their own safety 
requirements outlined in their individual submitted and approved safety 
plans. 

22 CONTRACTOR'S SAFETY REPRESENTATIVE 
REQUIREMENTS 

An acceptable safety representative must be a competent person as defmed 
by OSHA CFR 1926. The individual must be "capable of identifying 
existing and predictable hazards in the surroundings or working 
conditions, which are unsanitary, hazardous, or dangerous to employees, 
and who has authorization to take prompt corrective measures, to eliminate 
them." The safety representative must be an "on job" representative who 
possesses some valid training in safety-related processes and procedures 
associated to his or her trade. 

2 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

Through its on-site personnel and safety representative, the 
Construction Manager shall have a daily inspection to determine 
contractor compliance with safety requirements and job-specific 
safety program. 

Tishman Construction is responsible for ensuring that all participants in 
the construction activities adhere to the contents of this program in the 
performance of their work. 

The Project Executive, Project Manager, Project Superintendents, 
Assistant Superintendent (and/or Area Superintendent and/or Foreman), 
and Project Safety Representative are responsible for the implementation, 
execution and monitoring of the project safety program for all areas under 
their control. In addition, the Project Safety Representative is also 
responsible for inspecting the site on a daily basis. 

1. Project Executive - The project executive has full responsibility for the 
implementation and execution ofthe project safety program. 

2. Project Manager - The project manager has full responsibility for the 
implementation and execution ofthe project safety program for all 
areas under his/her control. 

Tishman Construction Safety Guidelines Page 6 of 40 
Updalod NovMrbw 2,2005 



3. Project Superintendent - The project superintendent is responsible for 
the implementation and execution of the project safety program for ail 
areas under his/her control. 

» Establish with his/her line supervisors a clear understanding of 
each member's responsibilities and specific duties. 

* Make a thorough review of all incident investigations and, in 
collaboration with the offending contractor, initiate corrective 
action. 

k Hold one formal safety meeting each week with his/her line 
supervisors. 

* Review weekly the safety performance and take actions as may be 
necessary within his/her area of responsibility. 

¥ In the event of a fatal or disabling injiuy, assist in coordinating an 
investigation accordmg to the prescribed requirements. 

k Maintain effective and prompt line of communications of safety 
matters through all levels of supervision. 

* Monitor contractors' compliance regardmg the required weekly 
safety toolbox meetings with their employees. 

V Monitor compliance with established environmental and pollution 
control standards and regulations. 

^ Have working knowledge of, and conduct as necessary, job hazard 
assessment (JHA) with the contractor(s). 

4. Assistant Superintendent, Area Superintendent, and/or foremen - The 
assistant superintendent, area superintendent, and/or foremen are 
responsible for the safety performance in his/her assigned area. They 
are responsible for administration ofthe following: 

> Enforce all phases of the established safety program, including, 
special controls issued by the project superintendents 

» Communicate safety information to his/her contractors and alert 
them daily on potential dangers that may develop from their daily 
operations. 

¥ Install a workable housekeeping program to maintain the structural 
soundness and cleanliness of the site. Assign definite duties to 
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individual contractors. Perform daily check of work areas. Make 
weekly housekeeping inspections (accompanied by a contractor 
supervisor). Keep records of deficiencies found, and hold contractor 
accountable for taking corrective action. 

¥ Ensure that contractors are requiring all employees to make proper 
use of Personal Protective Equipment (PPE). 

» Make spot checks covering housekeeping, unsafe acts, unsafe 
conditions, conditions of equipment, and observance of safety rules. 

> Maintain an effective line of communication of safety matters to the 
workers. 

» Instill in all personnel, by action, example, and training, a sincere 
attimde towards safety. This develops a better understanding of 
efficiency in accident prevention and/or loss control. 

* Assist with developing and communicating safe job procedures for 
imusual or hazardous operations. 

¥ Enforce compliance with federal, state, city and other agencies on 
their safety manual requirements. Be prepared to employ such 
remedies, as they deem necessary to ensure the contractors' 
compliance with their own safety plans. 

5. Site, Corporate, or Project Safety Representative (where required) 

k Serves as a technical advisor to project management on safety, health 
planning, draining, and problem resolution. 

k Applies recognized policies, procedures, and work practices to 
promote the company's project safety and health program. 
Administers assigned functions to aid in this overall responsibility. 

k Administers the project safety program. 

I Monitors, as necessary, medical and emergency fust aid services and 
programs. 

k Monitors compliance with mandatory safety and health laws, 
standards, and codes. 

^ Fosters and maintains a close working relationship with all 
government and local safety health and fire-prevention officers. 
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¥ Supports hearings on matters involving the project's safety and loss 
prevention program. 

» Investigates injuries, conditions, and incidents that do or could 
involve actual or potential liability. Also, maintains adequate 
records of pertinent data and compiles the required reports of job 
occupational injuries and ilhiesses. 

> Assists project management in the inspection of equipment, 
facilities, and work-in-progress. 

% In conjunction with project controls and construction engmeering, 
develops and initiates specific safety and health procedures in order 
to translate policies and regulations into effective work practices. 

» Plans and utilizes promotional material to further safety and health 
education among job, craft, and supervisory personnel. 

» Promulgates safety standards during the course of the project as 
necessary. 

» Conducts preconsUiiction safety orientation prior to contractor 
mobilization. 

* In the interest of safety and for the protection of all employees, the 
project safety representative will render any tool, piece of 
equipment, or materials that create or could create a hazard to 
employees inoperable, as he deems necessary. 

¥ Admmisters the project incentive programs, if any, in accordance 
with the Project Safety Guidelines. 

t Personally inspects, on a regular basis, tbe specific areas and items 
(listed below) and notifies responsible personnel employed by the 
general contractors, construction manager, or any subcontractors 
when violations occur. 

k Ensures that all daily entries in a site safety log are completed. 
Entries must be recorded by 7:00 a.m. on the day following the 
activities. 

» Inspects the construction site in accordance with the schedule to 
determine that the conditions at the site meet the public safety and 
security parameters for the appropriate work. 

^ Items to be recorded in the Site Safety Log: 
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o Details of areas inspected by the safety representative. 

o Companies and representatives met with weekly to ascertain 
their compliance. 

o Any unsafe acts and/or conditions (dates and locations). 

o Companies and representatives notified of unsafe acts and/or 
conditions. 

o Date(s) of notification of xinsafe acts and/or conditions. 

o Date(s) of correction of unsafe acts and/or conditions. 

o Any accident or damage to public or private property. 

o Any equipment brought onto the job that requires permits, 
including a description of the equipment, where it is to be 
located, permit number, issue and expiration dates of the 
permit, and certificate of inspection (if required) shall be 
entered on a Permit Log (if applicable). 

o Any visits to the site by any regulatory agency. 

o Any phone or written correspondence with any regulatory 
agency. 

2.4 CONTRACTOR RESPONSIBILITIES (Competent Person / Safety 
Coordinator) 

Contractor management, line supervisors, and safety personnel have the 
same duties and responsibilities of those described above. All contractors 
must ensure that a designated competent safety person(s) who is 
knowledgeable in safety, health, and fire prevention is on the site at all 
times (includes overtime work, off hour work, and subcontractor 
coverage). There shall be no deviation from this requirement. 

The contractor's responsibility cannot be delegated to their 
subcontractors, suppliers, or other persons. 

Contractors must perform "Job (task) Hazard Analysis" as described in 
these guidelines. The competent person, or person iramed in JHA's, must 
perform job hazard analysis on all operations prior to the beginning of 
work. 

1. Within ten (10) days after receipt of notification of contract award, 
submit to the project safety representative a letter signed by an officer 
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ofthe company setting forth the following: 

a. A statement of their company's safety plan based upon compliance 
with the project safety program. 

b. A detailed safety program that is specific to the job and that 
refiects the contractor's intentions for frill and complete 
compliance with the project safety program and hazard 
communications program. 

c. Fumish a copy of their disciplinary program to the project safety 
representative. Contractor's disciplinary program will not 
supercede project requirements except where they are more 
stringent. 

2. In accordance to OSHA regulations and contract inclusions, the 
contractors are required to comply immediately with all verbal and 
written safety directives, including stop work directives. Failure to 
comply with such directives will result in corrective action by the 
Construction Manager, General Contractor, or Program Manager and 
the cost will be deducted from the contractor's progress payment. 

An eminently dangerous condition will result in a stop work 
order; work will not resume until corrections are made. 

It is imperative that employees at every level comply with the 
provisions and directives ofthe safety program at all times. 

3. The contractor is responsible for the orientation of their employees, 
subcontractor(s), and visitor(s). Newly employed, promoted, and/or 
transferred personnel shall receive orientation regarding the General 
Safety and Health Standards, as well as site specific hazards and 
policies. Documentation of this orientation shall be submitted to the 
construction manager's safety representative. 

a. The Safety Representative is responsible for the orientation, which 
shall include, but is not limited to: 

Fall Protection (6' Rule) 
i. Stnick-by 
ii. Electrical Hazards 
V. PPE - including 100% eye, hard hat protection 

V. Fire protection 
vi. Housekeeping 
vii. Floor and Wall Openings 
viii. Accident Reporting 
ix. Emergency Procedures 
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x. Hazardous Communication and location of MSDS's 

ALL DEFICIENCIES SHALL BE DOCUMENTED IN 
WRITING AND ADDRESSED ACCORDINLY. (i.e. - toolbox 
meetings, retraining) 

4. Contractors are required to maintain a continual employee safety-
trauiing program. The program will include, but is not limited to, 
identifying hazards in all areas of the job, personal protective 
equipment (PPE), proper procedures for reporting unsafe jobs, and 
explaining and properly executing the project safety program. The 
contractors are responsible for ensuring that immediate action is taken 
to eliminate all unsafe conditions. If contractor delays or refuses 
immediate conrective action, the construction manager, general 
contractor, program manager or its representative will immediately 
take the following steps: 

a. Cease the operation. 

b. Stop payment for the work performed. 

c. Correct the situation and back charge the responsible contractor for 
expenses incurred. 

d. Permanently remove the responsible manager or supervisor from 
the project. 

5. In addition to any initial training given to their employees, all 
contractors are responsible for implementing retraining programs 
where necessary. These programs shall be documented and submitted 
to the safety representative. Retraming techniques may commonly be 
accomplished in the form of a toolbox meeting, but, ultimately, the 
decision is open to each contractor's discretion and will vary for each 
individual contractor. 

6. Contractors are responsible for ensuring the site is safe and will 
perform routine safety audits throughout the day, in which corrective 
actions will be taken to terminate any and all unsafe acts and/or 
conditions. Observations shall be reported to the project safety 
representative using a safety report on a daily basis. 

7. Hazard communications will be in compliance with OSHA standards 
and regulations. 

8. Contractors will hold weekly safety toolbox meetings, assist in 
incident investigations involving injuries, property damage, and fire, 
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and file and prepare the required safety/incident reports. 

9. Attend safety meeting as required. 

10. Contractors are responsible for providing tools and proper PPE for all 
jobs. 

11. Each contractor must supply a list of contractor/subcontractor 
supervisors with the complete after hours phone numbers, which 
should be current and updated. 

12. Each contractor will ensxu"e that all field trailers are anchored in at 
least eight locations and secure all material that may become air borne 
during high winds. 

13. Failure to adhere to all safety regulations may result in permanent 
removal from the site. 

2.5 GENERAL SAFETY REQUIREMENTS FOR CONSTRUCTION 
SITES 

k All areas (roof, sidewalk shed, walkway, etc.), especially those used 
by the public, shall be clean and free from debris, snow, water, 
equipment, materials, tools, etc. that may constitute a slipping, 
tripping, or other hazard. 

» All equipment and tools shall be kept away from edges and openings 
at a minimum of 10 feet and secured when not being used. 

¥ All openings or holes in the floor, hose lines, wire ropes, etc. shall be 
covered and identified at all times. Covers used to protect openings 
and holes in the floor shall be marked with die word "HOLE" or 
"COVER" (with fluorescent paint) to provide wammg of the hazard. 
The cover shall be capable of supporting without failure at least twice 
the weight of employees, equipment, and material. All covers shall be 
secured to prevent displacement and be in compliance with CFR 
1926.502 (i). 

» Adjoining property shall be protected when the height ofthe building 
exceeds that ofthe adjoining property. 

^ Standpipes shall be connected to water sources and Siamese 
connection, and should be kept free from obstruction and marked with 
a red light and a sign reading "Standpipe Siamese connection." 
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» Valves shall be m place at each story below the construction floor. 

> All stairwells must have handrails and sufficient lighting. 

• Guards, shields, or barricades must surround ail exposed, eiectrically 
charged, moving, or otherwise dangerous machme parts and 
construction equipment. 

» Sufficient containers shall be in place for garbage and debris. Garbage 
and debris shall be placed in these proper containers for storage and 
removal and covered and secured when fiill. Combustible waste shall 
be stored separately in a labeled container and removed daily. 

% When exterior walls are not in place, stored material should be 
kept at least ten feet from the perimeter of the building. If the 
floor area is less than one thousand square feet, stored material 
may be kept not less than five feet back from perimeter of 
building. 

> Dangerous and hazardous areas shall be marked with warning signs or 
lights. 

> In addition, the safety representative or construction manager (where 
applicable) shall use reasonable prudence to ensure that safety is 
maintained at the job site as job conditions and contractor's safety 
policy dictate. 
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WHAT IS "OSHA"? 

O - Occupational 
S - Safety and 
H - Health 
A - Administration 

What Is the 
Occupational Safety 
and Health 
Administration's 
mission? 

OSHA's mission Is to 
prevent work-related 
injuries, tjlnesses, and 
deaths. Since the 
agency was created In 
1971, occupational 
deaths have been cut by 
62% and injuries have 
declined by 42%. 

Soured: www.oaha.gov 

3.1 WORKPLACE HEALTH PROGRAMS (AS REQUIRED BY OSHA) 

> The contractor shall fumish a health and safety plan as prescribed by 
OSHA 1926 Subpart C & D . The plan shall include, at a minimum, 
general company policies, fall protection plan, job safety analysis, 
personal protective equipment, general safety rules, accident reporting, 
general first aid practice, safety responsibilities of supervisors, 
disciplinary policy, and employee training. 

> Contractor shall develop and submit their HASP to the safety 
representative for review. The HASP shall specifically address hazards 
to be encountered by the contractor during the installation of his/her 
work. The HASP shall be in compliance with the applicable parts of 
29 CFR 1926 and 19W, OSHA standards for construction and general 
industry and any other applicable federal, state and local regulatory 
requirements. 

Tishman bears no responsibility for either the quality of such plans or 
their enforcement. As required by law, each contractor is responsible 
for protecting the health and safety of their employees ensuring a safe 
and healthful place to work. 

iT?sjrHE^i3ttni?^ 

OSHA Poster-

3.2.1 POSTING REQUIREMENTS 

The following forms should be posted at each job site: 

» OSHA poster 
k OSHA Annual Summary 
> Emergency Phone Numbers 
> OSHA 300 Fonn 

3.2.2 THE HAZARD COMMUNICATION STANDARD (CFR1910.1200 
(Hazardous Communication) (Toxic and Hazardous Substances) 

The Hazard Communication Standard (HCS), as stipulated in section 
1910.1200 ofthe Code of Federal Regulations, is comprised of foiw basic 
areas that must be complied with by the contractor: 

> An HCS program must be written. 

% A chemical inventory and Material Safety Data Sheets (MSDS) of all 
chemicals used on site must be made available to employees and 
ARTICLE 19/OSHA officials. 

All containers and pipes must be properly labeled. 
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* Employees must be trained on aspects ofthe HCS program. 

The HCS should be used to inform employees of the contractor's 
responsibilities and obligations to the Standard and about potential hazards 
at the worksite. All employees should be tramed on how to use MSDS 
files and chemical inventory, labeling, and how to identify potential 
physical and health hazards. The chemical inventory list and MSDS will 
be contained m binders on site and should be easily accessible to 
employees. All employees should know where the chemical inventory list 
and MSDS can be found and how they are filed and mterpreted. 

The Chemical Inventory List and MSDS files should include all chemicals 
used on the site. The chemical name, trade name, trade, and MSDS 
number should be easy to locate and written legibly. The MSDS is the 
document that discloses the physical and chemical properties of the 
product, as well as the known physical and health hazards and precautions 
for safe handling and use. The HCS states the trade secrets do not have to 
be disclosed, but all properties and hazards of the chemical must be stated 
in the MSDS. 

All chemicals, waste containers, and pipes on the site must be labeled. 
Labels must identify hazardous materials, the appropriate hazard warning, 
name and address ofthe manufacturer or responsible party, and precaution 
regarding the chemical. All labels should be written clearly in English and 
should never be removed or defaced. Exemptions from labeling include 
food, food additive, drugs or cosmetics (flavors, fragrances, etc.) used for 
personal consumption. Tobacco products, pesticides as defined in the 
Federal Insecticide, Fungicide, and Rodenticide Act, distilled spirits not 
intended for industrial use, and wood products do not need to be labeled. 

3 3 COMPETENT PERSON - AS DEFINED BV OSHA (CFR 1926.32 (f)) 

OSHA defines a competent person as "...one who is capable of 
identiiying existing and predictable hazards in the surroundings or 
working conditions, which are unsanitary, hazardous or dangerous to 
employees, and who has authorization to take prompt corrective measures 
to eliminate them." 

Currently, there is not a certification process for a "competent person" but 
it is recommended and highly desirable that the contractor's competent 
person, in addition to competency as defined by OSHA, should have 
attended a 10-hour or 30-hour OSHA course. The broker and carrier will 
be enlisted to furnish training of this nature when necessary to further this 
process. 
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Orange Vertical Debris Nets 

3.4 OSHA INSPECTION/FOCUSED INSPECTION (CFR 1926.3) 

OSHA may inspect the site at any time without advance notice to evaluate 
the safety of the site. Inspections may be made as a result of a 
fatality/catastrophe, a complaint, as a follow-up inspection, or as a federal 
or state routine inspection. Hostile attitudes from superintendents, 
managers, or foremen can result in fmes and penalties. Inspectors must 
adhere to the code of conduct of federal employees. The Construction 
Manager's Superintendent or their designated alternate should receive the 
inspector and review his/her identification papers. Inspectors are not 
required to sign a waiver or release for entry mto the job site. Before the 
start ofthe walk around inspection, assistants and foremen should perform 
a final check of all OSHA records, job site conditions, methods, materials, 
and equipment to determine that all are in compliance with OSHA 
regulations. The inspector is required to conduct an opening conference 
prior to the inspection, in which the nature, purpose, and scope of the 
inspection will be explained. An employer and employee representative 
will accompany the inspector throughout the inspection. Inspections may 
range from a few hours to a few weeks, and inspectors may receive 
complaints from employees about safety conditions. The employer has 
the right to defend himself against all allegations. 

The closing conference is required to disclose apparent health and safety 
violations, Normally, citations are not issued during an inspection, but an 
"on site" citation may be issued by the inspector at the end of the 
inspection. All deviations from the inspection procedures by the inspector 
should be documented and contested within fifteen days. 

3.5 SAFETY COMPLAINTS 

OSHA gives employees the right to notify Federal/State Department of 
Labor to request an inspection if they believe that unfair and/or unhealthy 
conditions exist at the work site. Assistants and foremen should pass 
along all employee complaints to the Superintendent. The Superintendent 
shall contact and hear the details of the complaint without delay and 
investigate and correct the unsafe/unfair condition. All complaints should 
be documented and corrective action for violations should be ordered to 
the "controlling contractor," both verbally and in writing. 

3.6 FALL PROTECTION 

The contractor shall f\xmish a written fall protection plan for the scope of 
Unless otherwise contractually specified,.it shall be the goai to achieve 
100% fall protection (guardrails, safety nets, personal fall arrest systems, 
All conditions shall be controlled where there is a danger of employees or 
materials falling through floor openings, roof openings, holes, roof 
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Pertmeier Fall Protection 

Standard Railing with Top Rail, Midrail 
and posts 

Opening caver with cleat 
attached to prevent dlsplacemeni 

perimeter edges, etc. The minimum requirements are: 

* Guarding and/or covers shall only be removed after other means of fall 
protection are in place. The perimeter protection and floor and wall 
Opening protection are to be maintained at all times. Notification of 
violations that are not rectified immediately will result in the removal of 
the supervisor responsible for the activity. 
The perimeter floor and wall opening protection will include the 
installation of orange, four-foot-high, vertical debris nets along with 
perimeter floor and wall opening fall protection. Vertical debris nets are 
required in lieu of toe boards and are part of the guarding system. They 
shall be installed in accordance with the manufacturer's specifications. 

^ A standard railuig shall consist of a top rail, an intermediate (midrail) rail, 
four-foot-hig^, vertical debris nets, and posts. 

o The upper surface of the top rail will be approximately 42 inches 
from the floor, platform, or ramp level. 

o The midrail shall be halfway between the top rail and the floor 
runway, platform, or ramp. 

o The toeboard 8-inch minimmn height shall be securely fastened in 
place and have not more than one-forth-inch gap between it and 
the floor level so that debris net cannot be installed. The Project 
Safety Representative will make this determination. 

> Qther types, sizes, and arrangements of railing construction are acceptable 
only by written approval from the Project Safety Representative. 

Covered Floor Openings 
•> Floor openmgs covers shall be capable of supporting the maximum 

intended load and shall be installed to prevent accidental 
displacement. 

I Covers shall be labeled "hole' 
fluorescent pamt. 

or "cover" with a stencil and 

Labeled Cover 
% All floor openings that are more than three square feet require a 

protective cover and a standard railing with four-foot high debris nets. 

Runway with sltmdard railings, 
toe board arid debris net 

Runways and Openings 
• Wall openings from which there is a drop of more than three feet shall 

be guarded. 

% Runways shall be guarded by standard railmg or the equivalent on all 
open sides 19 inches or more above the floor or ground level. A 
toeboard shall be provided on each exposed side when tools, machine 
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Electrical cords attached to a 
Ground Fault Circuit Interrupter 

LodtoulfTagout 

parts, or materials are likely to be used along the runway. 

\ All open side floors, walkways, platforms, or runways above or 
adjacent to dangerous equipment and hazards shall be guarded with a 
standard railing and four-foot-high debris net. 

3.7 ELECTRICAL GUIDELINES [(Subpart K) (CFR 1926.400, 402, and 
403)] 

All electrical work should comply with all federal, state, local and OSHA 
codes and regulations. All areas must be well illuminated and lock out/lag 
out plans must be developed and implemented. All electrical equipment 
must be continuously checked for possible external and internal defects. 
Damaged equipment must be removed promptly from the site. 

An assured grounding program must be established and maintained that 
covers all cord sets, receptacles that are not part of the building, and plugs 
that are available for use or used by employees. All grounding systems 
must be tested and recorded at intervals of less than three months and 
grounding conductors must be tested for continuity. 

A ground fault circuit interrupter program may be used for receptacle 
branch circuits in lieu of an assured grounding program. The program will 
be for all 120 volt, single phase, and 15- to 20-ampere receptacle outlets 
that are not part of the permanent wiring of the building or structure and 
that are used by employees. 

3.8 LOCKOUT/TAGOUT (CFR 1926.417) 

All machines and power sources must be locked out and tagged out iKfore 
making an adjustment or repair. The machine shall be shut off and the 
employee should wait until the machine comes to a COMPLETE STOP 
and the main switch should be locked out. All elevated ramps and other 
mechanisms should be blocked so that they cannot operate. Lockout 
procedures will vary for individual jobs and machines but basic rules are: 

^ Contact supervisor to schedule a shut down and help locate switchers 
and power soiu-ces. 

% Disconnect and tag the main conttol ofthe entire unit. 
o Tag shall include employee's name, date, and reason for taking the 

machine out of service. 

% Padlock the conttols. 
o Each employee using the machine should have their own padlock 

and key. 
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Illumination 

Example (jf'caught In bertveen" 

> Disconnect the plug of a portable unit and attach the tag. 

> Bleed air and hydraulic lines. 

» Perform necessary repair or adjustment. 

¥ Replace all guards and safety devices. 

k Remove lock and tag. 

o NOTE: If more than 1 worker is working on the machine, 
REMOVE ONLY YOUR LOCK AND TAG! 

^ When all is clear, restore power and test-run the equipment. 

* Repeat lock out steps as necessary. 

3.9 ILLUMINATION (CFR 1926.56) 

All areas where employees have access must be illuminated, such as stairs, 
ladders, passageways, etc. All areas should provide enough light to enable 
a person to read newsprint. 

3.10 STRUCK-BY AND FALL/FLYING OBJECTS 

Struck-by 

The use of vehicles and equipment (concrete buggies, Ariel lifts, etc.) may 
present stmck-by hazards if proper safety measures are not taken. There is 
a risk of being pinned between construction vehicles or walls, struck-by 
swinging backhoes, crushed beneath over turned vehicles or suspended 
loads. 

k Use barricades, flag person, ttaffic signs when next to public roadways 
and walkways. 

% Workers must be highly visible in all levels of lights. Use warning 
clothing, such as red or orange reflective vest. 

% Do not exceed vehicles rated load or lift capacity. 

% All vehicles/equipment must have adequate breaking equipment and 
reverse alarms. 
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Tag U n a help avoid "Struck By' 
conditions 

> Do not drive vehicle/equipment in reverse with an obstructed view. 
Flag person with signage or hand signals should be used to assist 
movement. 

» Drive vehicles/equipment only on roadways or grades safely 
constructed. 

» Set parking brakes when vehicles/equipment are parked and chock the 
wheel when they are on an incline. 

¥ Do not stand between operation vehicle/equipment and / or walls. 

» Ensure proper training on vehicle/equipment (concrete buggies, Ariel 
lifts, etc.). 

¥ For concrete construction, ensure adequate bracing and shoring are in 
place until concrete reaches sufficient strength. Ensure shoring on 
building perimeter is secured to prevent displacement. 

» Do not place construction loads on concrete structure until a qualified 
person indicates it can support the load. 

» Do not over load scaffolding (suspended and tubular frame) or 
work/walk surface. 

Fall/Flying Objects 

When you are beneath scaffolds, cranes, building perimeter, overhead 
work is being performed etc.; you are at risk from falling objects. Power 
tools, or activities like pulling, pushing, or prying, may cause objects to 
become air borne and create the risk of injury. Injuries can range from 
minor abrasion to concussion, blindness, or death. Here are some 
protective measures you can take to prevent such injuries: 

General 

¥ Wear hard hats 

k Ensure materials are stacked to prevent slidmg, collapsing, or falling. 

k Use toe boards on elevated work surfaces (scaffolding, building 
perimeter, etc.) 

Power Tools, Machines, etc. 
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• Where machines (air compressor, paint sprayer, etc.) or tools (chipping 
gun, impact drill, etc) may cause flying particles Use eye protection 
such as glasses, face shield, goggles etc. 

> Inspect tool with moving parts to ensure protective guards are in place. 
Oiop saw, circular saw, hand grinders are some tool examples. 

I Make sure you are properly trained/certified for powder actuated tools. 

» Never use compressed air to clean clothing. 

> Ensure imder ground utilities (electrical, water, communication lines, 
etc.) are identified prior to excavation and mechanical feeds (electrical, 
plumbmg, duct work, etc.) are identified prior demolition of wall 
surfaces. 

Crane and Hoist 

¥ Avoid working underneath suspended loads. 

» Provide barricades (fencing, Jersey barricade, danger tape) and/or 
signage for hazardous areas. 

¥ Do not exceed lifting capacity. 

I Inspect rigging for serviceability (nylon straps, wire rope chokers, 
lifting hooks, etc.). 

* Provide guardrails/barriers for open hoist ways. 

Overhead Work 

» Use toe boards, screens, nets, guardrails on scaffold, canopies on 
overhead work/walk platform. 

> Secure material to prevent them from falling and keep unnecessary 
material and equipment from work/walk surface perimeter. 

k Use barricades or control access zone below. 

3.11 PERSONAL PROTECTION EQUIPMENT 
[CFR 1926.28, .95, .951(a)] 

All employees must wear appropriate personal protective equipment (PPE) 
m all operations where they are exposed to hazardous conditions or where 
hazards with equipment may be reduced. Types of PPE are: 
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Debris Net 

> Head Protection: hard hats, with a stamped expiration date (after this 
date they should not be used), should be worn in all areas where there 
is a possible danger of head injury from impact, falling or fiying 
objects, or from electrical shocks or biims. 

% Hearing Protection: used in areas where it is not possible to reduce the 
noise below OSHA Permissible Noise Exposure levels — plain cotton 
is not an acceptable protective device. 

\ Eye and Face.Protection: used when operating machines, chemical 
agents, or any operation that presents a risk of physical injury to the 
eyes or face. 

o 100% eye protection shall be utilized. 

o It is the goal to achieve 100% eye protection for all workers. To 
achieve this goal, conttactors shall encourage their employees to 
cany eye protection at all times. 

I Respiratory Protection: required when performmg work in hazardous 
or enclosed environments. 

* Personnel Fall Arrest System: required where guardrail and netting 
does not and/or cannot provide protection as described in CFR1926. 

o 1(X)% fall protection shall be utilized on all leading edges. 

3.12 HOUSEKEEPING TIPS (see also CFR 1926.25 (Housekeeping), 
Subpart G (Signs, Signals, and Barricades), Subpart H (Materials 
Handling, Storage, Use, and Disposal) 

All materials (tools, chemicals, etc.) should be kept in a neat and orderly 
manner to minimize damage, and returned to proper storage location after 
use. 

% Stacked or blocked materials should maintain a limited height to 
reduce collapsing or sliding. Similar size or types of materials should 
be grouped together. 

% Scrap material should be stored in orderly piles for disposal and should 
not interfere with construction work. 

» Always keep ramps, ladders, rimways, stairways, scaffolds, and all 
paths of travel clear. 
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» Avoid runnmg hoses, power cords, welding leads, ropes, and other 
tripping hazards across traffic area. 

I Always remove debris. Bend or remove nails. Remove greasy/oily, 
rags, etc. from site area and store in appropriate place and/or labeled 
container. 

This reduces fire hazards and accident potential. 

3.13 TOILETS and WASHING FACaiTIES AT CONSTRUCTION 
SITE (CFR 1926.51) 

Facilities should be located no more than.four stories or 60 feet above or 
below, nor more than 500 feet on the same level, from the work location 
of any person. Separate, clearly marked toilet facilities shall be provided 
for female employees. 

Number of Employeesi; Minimum Number of Facilities 
20 or Less 
21 or 199 

200 or More 

1 
1 toilet seat and 1 urinal per 40 workers 
1 toilet seat and 1 urinal per 50 workers 

PPE Gear shown here: Hard hats, 
goggles, gloves and respiratory 
proiecilan 

Adequate wash facilities shall be provided for employees engaged in 
operations with harmful chemicals. These facilities shall be in near 
proximity to the worksite. 

3.14 DRINKING WATER (CFR 1926.51) 

I An adequate supply of drinkmg water shall be provided in all places of 
employment. 

> Potable drinking water containers shall be capable of being tightly 
closed and equipped with a tap. 

% The common drinking cup is prohibited. 

% Unused, disposable cups shall be kept in sanitary containers, and a 
receptacle shall be provided for used cups. 

3.15 FIRE PREVENTION AND TORCH USE 
[(Subpart F) CFR 1926.150-154] 

> Obey all smoking regulations. 

0 Flammable vapors cannot be seen but will ignite by lighting a 
match. 
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• Dispose of all flammable wastes and place in appropriate containers. 
NEVER POUR FLAMMABLE LIQUIDS DOWN DRAINS OR 
SEWERS. All gasoline operated tools and equipment must be turned 
off when refueling and a fiinnel shall be used to prevent spillage. 

» Know how to activate and locate a fire alarm, fire extinguisher, and 
fire exits. 

o NOTE: There are different classes of fires that require the use of 
, specific types of fire extinguishers. 

Fire Class 
Class "A" Rres 

Cause(s) 
Rubbish, paper, rans, etc. 

Fire Extinguislicr 
water, soda-add, carbon dioxide 

Class'B'Rres flammable liquids, oils, grease carbon dioxide, dry ctiemlcal. foam 
Class "C" Fires electrical equipment carbon dioxide, dry chemical 

Accessible Jire Extinguisher 

3.16 

Fire extinguishers should be inspected regularly and kept clean and 
accessible. Hoses, horns, and dispensing components should be 
checked for blockage. 

\ Immediately remove clothes that come in contact with oil, kerosene, 
naphtha, or any flammable liquid. 

\ Temporary standpipe risers shall be used as a means of general fire 
protection for the structure. Siamese cormections at street level shall 
have signage and a red light (maintained 24hrs) for designation for 
local fire department. 

\ All flame-producing tools and devices shall have an adequate fire 
protection, a fire watch, and a Hot Work Permit. The fire watch shall 
ensure the area of concern, is inspected during,,and at the conclusion 
of, the operation for any fue and/or smoldering material. 

% All fire extinguishers shall be inspected prior to use and in accordance 
to the manufacturer's recommendations. 

STAIRS, GUARDRAILS, PASSAGEWAYS, AND LADDERS 
(Subpart X) 

Stairs 
During construction, stairs shall be provided on all structures that are two 
or more floors or more than 20 feet in height. Prior to the installation of 
permanent stairways, temporary stab-s will be provided. Ladder access to 
all elevated platforms and upper levels will be held to a muaimum and 
only used until temporary stairways are provided. 
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k Permanent stairway placement will follow other construction 
activities. 

» All stairway parts shall be free of hazardous projections. Materials 
will not be stored or left imder stairways and all debris and other loose 
material shall not accumulate. 

\ Permanent steel stairways having hollow pan-type tteads and landings 
that are to be used prior to concrete placement shall have the pans 
filled with solid material to the level ofthe hosing. 

• Temporary stairs shall not have a landing less than 30" wide in the 
direction of travel for every 12 feet of vertical rise. Wooden treads for 
temporary service shall be full width. 

k Riser height and tread shall be uniform throughout any flight of stairs. 

¥ A platform is necessary where a door opens direcUy into stairway; 
platform shall extend 20' beyond the swing of the door and be 
protected with a guardrail. 

Guardrai ls 
% All stairways will be provided with guardrails when having four or 

more risers. 

Stairwells with Guardrails 

Top Rail: 
Mid Rail: 

Toe Board:, 

42" plus or 
minus 3" 

1"x6" 
r x 6 " 

200 lbs 
150 lbs 
50 lbs 

» Guardrails must support at least 200 pounds of pressure. 

I Enclosed sides of stairs must have one handrail 30 to 34 inches in 
height. 

• Stairs greater than 44 inches in width must have guard railing, not 
hand railings. 

» Stairs greater than 88 inches in width must have one center guardrail in 
addition to side guard railings, 

I Top rails must be a minimum of 42 inches above treads of floor 
surface. 
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Passageways 

» Platforms sbt feet or more above ground and ramps or runways more 
than four feet above ground will be guarded by standard guardrail 
systems. 

» A standard guardrail system will be used regardless of height when 
hazards exist below. 

Ladders 

Where permanent or temporary stairways or suitable ramps are not 
provided, ladders to be used must meet the following guidelines: 

¥ Pre-manufactured, portable, heavy-duty, rated wood, metal, or 
Fiberglas construction ladders must be in accordance with ANSI 
standards. All ladders must have proper certifications, ratings, and 
instructions permanently affixed. 

k All damaged ladders are to immediately be red tagged and taken out of 
service and removed from the job site. 

¥ Ladders are prohibited from bemg used on platforms, runways, and 
scaffolds, 

^ Ladders must extend at least 36 inches above the landing. 

% Ladders are to be secured against displacement at all times. 

% Metals ladders are not to be used when danger of electrical shock is 
present. 

3.17 EMERGENCY EVACUATION (CFR 1926.35, CFR 19iO) 

I An audible signal system shall be used for notification of evacuation. 

% Contractors shall instruct workers to meet at a pre-designated location 
for accountability. 

k Notification of missing personnel must be furnished to CM safety 
representative and CM supervisor. 

3.18 SCAFFOLDING [Subpart L (Scaffolds), Subpart R (Steel Erection)] 
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Scaffolding 

No scaffold may be erected, moved, dismantled, or altered except 
under the supervision of a competent person. Scaffold must be 
inspected daily by the designated competent person. 

\ Scaffolds and their components must be capable of supporting without 
failure at least four times the maximum intended load. 

% Scaffolds 6 feet or more in height must be provided with a standard 
guardrail system with the top rail at 42 inches above work surface. 
Where persons can pass under any such scaffold, a screen between 
g:uardrails and toe board must, be provided (18 gauge one-haJf-inch 
wu-e mesh or equivalent). 

% Overhead protection shall be provided for personnel on a scaffold 
exposed to overhead hazards. 

\ Scaffold classifications are: 

I Light Duly Scaffold: 
lyiodjum Duty Scaffold: 

Heavy Duty Scaffold: 

25 PSF Uve Load 
50 PSF Uve Load 
75 PSF Live Load 

» No employee shall ride on mobile scaffolds. 

% Height of mobile scaffold shall not exceed four times its minimum 
base dimension. 

Load limits for suspension scaffolds are: 

Maximum Number , ;,, , , ... I . Work Load Limit Workers , , 

2 

3 

500 lbs 

750 lbs 

3.19 CONCRETE HAZARDS [(Subpart Q) CFR 1926.700 - 706] 

Cement can cause irritation, bums, drymg, and cracking to the skin when 
contacted. Direct skin contact should be immediately followed by 
washing the area with fi^sh water. To minimize contact, long sleeves, 
fiill-length trousers, and waterproof gloves and boots should be worn. All 
clothing exposed to concrete should be rinsed with clean water. In 
addition, concrete contains chemical additives, which may create 
additional hazards. Employees should be advised of chemical additives 
and refer to the Material Safety Data Sheets (MSDS) for hazards. Wet 
concrete conducts electricity and all cords and tools should be grounded. 
Good lifting techniques (legs bent, do not twist at waist, ask for help, etc.) 
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should be used when working, wheeling, dumping, shoveling, and 
handling concrete. 

Respiratory protection is required for all chopping, chipping, grinding, and 
dust-producing operation (ex. mixing of cement) of any concrete surface. 
Respiratory protection shall have at a minimum NIOSH N95 
classification. Respiratory filters shall be changed in accordance to the 
manufacturer's recommendations. 

All concrete pump pipe and hose cormections shall be mechanically 
fastened to prevent displacement. 
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ConstrucUon worker using a 
GFCl (Ground Fault Circuit 
Interrupter} with apower tool 

3.20 HANDTOOLS - POWER Subpart I (Tools- Hand and Power) 
Subpart J (Welding and Cutting, Gas Cylinders) 

Power tools and gas cylinders can be hazardous when improperly used. 
There are several types of power tools, based on the power source they 
use: electric, liquid fuel, hydraulic, and power actuated. Employees 
should be trained in the use of all tools and should understand the potential 
hazards and safety precautions to prevent those hazards from occurring. 
The following precautions should be observed when using power tools: 

¥ All electrical equipment and tools shall be protected by a portable 
GFCI (Ground Fault Circuit Interrupter). 

» Work area should be well lighted. 

k Read manufacturer's instructions prior to use. Do no attempt to 
circumvent safety features. Follow instmctions for lubrication and 
changing accessories. 

» All guards and safety switches are in place and working properly. 

» Proper protective safety gear, such as eye and ear protection must be 
worn at all times. Proper apparel must be worn at all rimes. Loose 
clothing, ties, or jewehy can become caught in moving parts. 

> Make sure stable footing is provided and maintain good balance. 

» Tools should be used in well-ventilated areas. 

> Tools should never be left unattended and should never be pointed at 
anybody. 

* Tools must be maintained with care and should not be used in damp or 
wet locations. They should be kept sharp and clean and stored in a dry 
place when not in use for best perfonnance. 

* All portable electric tools and gas cylinders that are damaged must be 
tagged "DO NOT USE" and removed from the work area. 

* Never carry a tool by the cord or hose. 

* Never yank the cord or hose to disconnect the tool from the receptacle. 

\ Disconnect tools when not in use, before servicing, and when charging 
accessories, such as blades, bits, and cutters. 

k All observers should be kept at a safe distance from the work area. 
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Gas Cylbiden 

\ Secure work with a clamp or vice, freeing both hands to operate tool. 
Never clamp a hand-held grinder in a vice. 

% Avoid accidental starts. Do not hold a fmger on the start button while 
carrying a plugged in tool. 

\ Never stand close to moving parts. Abrasive wheel tools may explode 
during start-up and an employee should not stand dijecfly in front of 
the wheel until it reaches its full operating speed. 

» Pneumatic tools that shoot nails, rivets, or staples and operate at 
pressures more than 1(X) pounds per square inch, must be equipped 
with a special device that prevents pulling the trigger until the safety 
device is manually released. 

% Pneumatic power tools and hose cormections shall be secured to the 
hose or whip by some positive means to prevent the tool from 
becoming accidentally disconnected. 

> Tools that require combustible, flammable gases must be in 
accordance with the Fire Department and requires a Fire Department 
permit 99% ofthe time. 

» No welding, cutting, or heating shall be done where flammable paints, 
flammable compounds, or heavy dust exists. Sparks or heat transfer 
from the tool may introduce a fire hazard. 

• Jacks must be set-up so that the base rests in a firm, level surface and 
is correctly centered. 

Gas Cylinders (Program and Standards) (CFR 1926,350) 

% When stored, all compressed gas tanks must be valved shut at the tank 
and not at the device. 

• Compressed gas cylinders will not be stored inside of ANY structure 
nor brought into a closed or confined space. Compressed gas cylinders 
shall not be stored in any sttucture without approval of TCC safety 
representative and/or local fire department requirements. Cylinders 
should be capped and secured in an upright position. 

» When cylinders are moved they shall not be hoisted or transported by 
means of a magnet or choker slings. Cylinders when hoisted shall be 
secured on a cradle, slingboard, or pallet. 

• The conttactor shall fiimish a list of compressed gas cylinder suppliers 
to the safety representative and ensure timely removal from the project 
as required and/or as per the direction ofthe safety representative. 
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Mat, e;ye protection and gloves 

¥ Empty cylinders shall be marked "EMPTY". 

I Cylinders shall be kept away from sources of heat and out ofthe direct 
rays ofthe sun. 

> Oxygen cylinders shall not be stored close to cylinders containing 
acetylene or other fueled gas. Theses tanks should be separated by a 
minimum of 20 feet or by a non-combustible barrier with at least a two 
(2) hour ftte ratmg. 

Welding, Cutting and Burn ing (Standard) (CFR 1926.350) 

» No welding, cutting, burning, or other spark- or flame^producing 
operation shall be permitted until the owner/ construction manager/ 
general contractor/ program manager has issued a flame/spark permit. 

» A proper fire extinguisher is required to be poshioned near each 
separate cutting and welding operation. 

» Welding screens and shields must be used at all times. 

% All hoses should be frequently inspected for leaks, worn places, and 
loose connections. Elevate hoses at least eight feet above the work 
area to allow passage of workers and equipment. 

» If objects to be welded can not be moved and all the fire hazards can 
not be removed, a positive means shall be taken to confine heat, 
sparks, and slag, and protect the immovable fire hazard. 

I Hot Work Permits shall be provided to the safety representative. Fire 
watch procedures shall be followed as per OSHA standard. 

I All portable fire extinguishers used for fire protection shall have the 
classification at a minimum an ABC fire classification. 

3.21 CRANES (CFR 1926 Subpart N) 

» Employee shall comply with the manufacturer's specifications and 
limitations at all times. 

^ The designated competent person shall inspect all machinery and 
equipment both prior to each use and during use. All deficiencies 
shall be repaired and defective parts shall be replaced before 
continued use. 

t ANSI standard hand signals shall be used at all times. 
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Controlled Access Zone/or 
Crane 

^ The swing radius of the crane shall be clearly marked and 
barricaded to prevent any person(s) from being struck or crushed 
by the crane. 

» Combustible and flammable materials shall be removed from the 
immediate area prior to operations. 

» Tag lines shall be used with all crane picks. 

k Contractors shall ensure annual inspection is in place upon arrival of 
crane on site. All cranes shall be inspected in accordance to the 
manufacturer's recommendation. 

3.22 CONFINED SPACE (CFR 1926.21,1910.146) 

> Confmed space permit (vessel entry permit) shall be furnished to 
construction safety representative 24 hoxtts prior to entry. 

> Danger signs shall be posted in areas of confined space. 

o For example: "DANGER — PERMIT-REQUIRED CONFINED 
SPACE, DO NOT ENTER". 

It is critical that no employee be exposed to hazards in confmed spaces. 
The unfavorable ventilation in a confined space can cause the atmosphere 
to become hazardous. This standard has been developed to establish 
procedures and conttols for employees who enter confmed spaces that 
may contain hazardous atmospheres. These atmospheres are divided into 
four categories: 

1. Flammable 
2. Toxic 
3. Asphyxiating 
4. Irritant and/or Corrosive 

These can exist in combinations. 

Entry mto a permit-required confmed space (Permit Space) requires 
special ttaining, procedures and equipment and shall not be attempted by 
personnel who are not familiar with these protocols. Any conttactor 
intending to perform work inside a confmed space shall provide to 
Tishman a copy of a written program that complies with the requirements 
of 29 CFR 1910. 146(c) (OSHA). 

The written program shall include provisions for implementing a 
permitting system and a copy of a blank permit form. Implementation of 
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the written program shall be the sole responsibility ofthe conttactor. This 
shall include, but not be limited to, providing any type of air monitoring 
equipment needed to safely perform the work, making arrangements for 
rescues personnel and guarding of unattended confined spaces. 

Tishman reserves the right to audit confined space entry work procedures 
to ensure compliance with applicable standards and the contractors' 
written plan. 

Any conttactor mtending to perform confined space entry work shall 
provide prior notice to the Tishman General Superintendent 

A confined space has limited or restricted means of entty or exit, is large 
enough for an employee to enter and perform assigned work, and is not 
designed for continuous occupancy by the employee. 

A permit-required confined space is one that meets the definition of a 
confined space and has one or more ofthe following characteristics: 

1. Contams or has the potential to contam a hazardous atmosphere; 

2. Contains a material that has the potential for engulfmg an entrant; 

3. Has an internal configuration that might cause an enttant to be ttapped • 
or asphyxiated by inwardly converging walls or by a floor that slopes 
downward and tapers to a smaller cross section; 

4. Contains any other recognized serious safety or health hazards. 

No one will enter a confined space unless a qualified person has 
completed a confmed space entry permit. 

The use of appropriate environmental and chemical monitoring devices, 
such as oxygen monitors, combustible gas meters, and toxic gas monitors 
are required prior to and during the entry. 

An attendant named on the confined space entry permit shall remain 
outside the confmed space at all times. He/she shall mamtain contmuous 
communication by voice, visual observation, radio, telephone or other 
equally effective means with all the entrants he/she is responsible for. If it 
is not possible for one attendant to maintain communications with each 
entrant, then other arrangements will be made to assure that the attendant 
is continuously aware ofthe location.and condition of every entrant he/she 
is responsible for. The attendant must remain at his/her post until replaced 
by another qualified person. 
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No employee mvolved in a confined space operation shall perform any 
confined space function (qualified person, entrant, attendant, or rescue 
personnel) until he/she has been trained to the level required by the job 
fimction. Certification ofthis ttaining must be presented to the Tishman 
Safety Representative. 
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SECTION IV 
FORMS 

% SAFETY LOG 

» SAFETY VIOLATION FORM 

\ HOT WORK PERMIT 

» HAZARD CONTROL LOG 
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T5i BHMAN 

SAFETY LOG 

SS MANGER: 
CLIENT: 
PROJECT: 
LOCATION: 

SSM LICENSE No: 
DAY & DATE: 
HOURS: 
WEATHER: 

WORKFORCE: 

ACTIVITIES: 

ACCIDENT: 
NONE REPORTED YES (see attached report) 

VIOLATION/STOP WORK ORDER/ SUMMONSES: 

NETTING INSPECmON 



HMAN 

SAFETY VIOLATION 

CONTRACTOR 

As per your contract, failure to comply with the safety requirements ofthe project will result the following 
amounts being deducted &om tbe contract price. 

1. First OfTense Warning — No monetary deduction 
2. Second Offense 5500.00 
3. Tbird Offense $1000.00 
4. Further Offense S2000.00 for any farther offense 

ON (DATE) @ 

ON/IN (LOCATION) 

Your worker(s) were observed engaging in unsafe activities as defined by the Safety Requirements ofthe 
Project Specifically: 

Site Safety IManager 



(bSHMAN 

HOT WORK PERMIT 

CONTRACTOR: 

FIRE WATCH: _ 

LOCATION: 

WORK BEING PERFORMED: 

BEFORE OPERATION CHECK LIST 

1. Remove combustible materlals/ftammable materials 
in the area 

1. Place welding screens/blankets in place to protect 
Workers/equipment/material 

2. Ventilation for welding fumes 
3. Fire protection 
4. Valid NYC certificate of fitness/welding Ucense 

PRECAUTIONS AFTER OPERATION 

1. Secure all heat producing devices (valves, cylinders, torch) 
2. Checked for any smoldering material 
3. Visually check area/material for damage 

Site Safety IVlanager 
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RIDER "N" 

FOREWORD 

The World Trade Center (WTC) Site Rules and Regulations as 
set forth herein have been adopted in the interest of the safe, 
efficient, and environmentally sensitive operation of the WTC 
Site while it is under redevelopment. 

The Manager of the WTC Site is authorized to act for the 
undersigned in connection with all Port Authority Rules and 
Regulations. 

Steven Plate 
Director 
Priority Capital Programs 
The Port Authority of New York and New Jersey 
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RIDER "N" 
PART A. General Conditions. 

1. Use of Premises May be Denied or Withdrawn. 

The WTC Site Manager or the persons designated to act in 
his or her stead, may deny permission to enter or remain 
on the WTC Site to persons who violate Port Authority rules 
or regulations, WTC Site policies or procedures, applicable 
laws, ordinances or regulations of other government bodies, 
or for such other reason as may be permitted by law. 

2. Closed and Restricted Areas. 

a. No person shall enter or remain in any area posted 
as a closed area, or otherwise identified as closed, 
without permission of the WTC Site Manager, or the 
persons designated to act in his or her stead. 

b. No person shall enter or remain in any area posted as a 
restricted area, or otherwise identified as a restricted 
area, unless such person complies with any applicable 
restriction, or is given permission to enter or remain by 
the WTC Site Manager, or the persons designated to act 
in his or her stead. 

3. Fences, 

a. The climbing of any fence, the marking or painting of any 
fence, the affixing of any sign or object to any fence, or 
the removal of any fence is prohibited. 

b. The foregoing does not apply to the Port Authority, 
or any person authorized to act on behalf of the 
Port Authority, or any person engaged in construction 
or maintenance activity at the World Trade Center Site 
pursuant to an agreement with the Port Authority or 
pursuant to an agreement with a lessee of the 
Port Authority. 
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WTC SITE SECURITY REQUIREMENTS 

1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

Revised: April 9,2008 

Access to the WTC Slle 

All personnel, vehicles, and materials entering the site shall comply with the requirements 
described herein. The word "vehicle" as used herein shall be construed to include all self-
propelled or towable vehicles or equipment whatsoever. 

The requirements desaibed herein apply to all contractors, subcontractors, vendors, suppliers 
and all others performing work or providing sen/ices or materials or equipment within the site. Al! 
such entities are required to coordinate and cooperate with each other and with the Authority 
in planning and perfomnlng the required activities. The facilities and services provided by the 
Authority are to be shared In common by all parties requiring access to the site. The direct costs 
to perform the screening and credentlaling described herein shall be reihribursed by the 
Authority. All other costs, including but not limited to compensatian for time spent by the 
contractors or their emptoyees in performing any of the activities described herein, shall be 
borne by the contractors. 

A) Personnel Access 

All persons accessing the site shall have been background screened so as to ascertain ttiat they 
satisfy the requirements set forth in the "WTC ID Process-Disqualifying Crimes" document which Is 
ottached hereto as Exhibit A. The Authority will conduct such background screening upon 
written request of the contractor on behalf of the individual, or an individual himself/herself. The 
background screening is contingent upon the following: 

• Every individual requesting access to the site must agree to have a background 
screening. 

• Every individual shall be required to fill out and sign a background screening application 
and consent form. 

• Individuals must be citizens of the U.S., Lawful Resident Aliens, or otherwise lawfully 
permitted to work in the U.S. 

• Every individual shall be required to complete the Secure Worker Access Consortium 
Application fwv^w.secureworker.comt 

The Authority shall conduct the background screening and shall report its findings in a timely 
manner. Successful screenings are expected to be completed within 3 business days. Individuals 
found fo have received a "fail" cfossificafion due fo any reason shall be prohibited from entering 
the site. 

After successful background screening individuals will be required to complete a one-hour 
training period and to pass a test regarding the WTC Site rules and regulations. Upon successful 
completion a personal identification card shall be issued by the Authority to the individual. The 
individual's access to the site shall be limited to the (evet deemed approprtate by the Authority. 

As part of the individual credenfialing and identification process each individual may be 
required to provide biometric data, which may Include finger-printing, hand geometry, and/or 
iris mapping. Such data shall be developed and recorded by the Authority for its sole use on this 
particular WTC Proiect. and shall be invalidated when no longer needed. The individual is 
prohibited from the site once Ihe data has been invalidated. 
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Personnel entry to and exit from the site shall be through a number of Personnel Screening 
Portals provided, installed, maintained, and operated by the Authority. It is expected but not 
guaranteed that there shall be at least two such portals distributed around the perimeter of the 
site. The Authority shall operate, relocate, and if necessary reconfigure, the pprtols to 
accommodate the work to the greatest degree feasible. 

Personnel entering the site will be required to present their individual identification cards for 
entry. The ID cards may contain the personal biometric data that will be used to process 
Individuals thru a turnstile. In a!! cases packages and fools are subject to inspection at all times. 
Individuals may be randomly screened. 

Personnel who hove not been background screened and approved to enter the site os 
described above, either because the background screening process has not yet been 
completed or because a permanent ID card is not being sought due to the infrequency of use, 
may nevertheless be allowed onto the site. For this purpose the Authority wilt provide, install, 
maintain, and operate credenfialing stations at or near the WTC Site. The Authority will issue a 
Temporary ID card to the individual upon the following conditions: 

• The contractor requests the Temporary ID cord on behalf of the individual. This request 
must be made by a permanently credentialed representative of the contractor who 
must accompany and vouch for the individual requiring the Temporary ID card. 

• The individual presents two (2) forms of personal identification. One (1) such ID must be a 
government issued Photo ID such as a current driver's license or US Passport. 

• The individual must be a citizen of the U.S., a lawful Resident Alien, or otherwise lawfully 
permitted to work in the U.S. 

The Temporary ID cards will allow access to the site for a period not to exceed five (5) business 
days. Every Temporary ID cardholder's person shall be inspected, together with any packages, 
tools or equipment heAhe intends to bring onto the site. 

The contractor shall notify the Authority of personnel terminations or reassignments so that 
access credentials can be invalidated as soon as no longer needed. The Authority may, at any 
time for any reason. Invalidate credentials allowing individuals access to the site. In ail instances, 
where the Authority issued credentials are no longer valid, the Contractor is responsible for 
ensuring that they are returned to the Authority In a timely manner. 

B) Vehicle Access 

All vehicles, with their contents, entering the site shall have been screened by the Authority prior 
to being allowed access to the site. Such screening shall be for the purposes of validating that 
the vehicle requesting entry is in fact what it is stated to be, and that it contains or includes no 
item or material considered by the Authority to be, actually or potentially, deleterious to the site. 
All personnel driving, managing or accompanying the vehicles and their contents, shall be 
subject to the same conditions described above for all personnel, and shall not be allowed entry 
to the site except in conformance therewith. 

The Authority shall provide, install, maintain, and operate vehicle Screening access points and 
adjacent off site Vehicle Screening Facilities. These Facilities shall be located at the points of 
entry to the site best placed" to accommodate the construction. There are expected, but not 
guaranteed, to be four such points at all times. The Authority shall operate, relocate, and 
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reconfigure as required, the access points to the site to accommodate the work to the greatest 
degree possible. 

In order to maintain orderly access to the site and not impact the local streets and or the 
arterials the contractor, in coordination with the Authority, shall be responsible for scheduling "on 
time " deliveries of all vehicles requiring access to the site to Include deliveries covered by the 
"Trusted Vendor" program. Important: "Vehicles are not allowed to utilize the local streets or 
arterials for lay by or staging purposes" unless approved per NYCDOT permit. The Contractor 
shall notify the Authority of all deliveries a minimum of 24 hours in advance. Notification lor 
deliveries shall be made by the contractor in writing [e moil is acceptable), in a format to be 
determined by the Authority. Such request shall Include, at a minimum, the following information: 

• Vehicle Registration and Insurance Information. [Copies to be submitted to the Authority). 
• Description of vehicle and manifest of its contents. 
• Identity of driver and other accompanying personnel. 
• Proposed time for arrival at site. 
• Proposed point of entry to site. 
• Description and duration of activity while on site. 

Requests for screening of oversize loads are subject to the same requirements except that 72 
hours notice may be required. 

The contractor shall be responsible to ensure that the vehicle fo be screened presents itself, 
together with all required documentation, at the assigned location and time. Failure to do so, 
and the resulting delays, that may require rescheduling of the appointment for screening, shall 
be the sole responsibility of the contractor. If a particular vendor, supplier, contractor, or other 
entity is consistently late or does not supply the required information for scheduled screenings, in 
the sole opinion of the Authority, the Authority may Institute different requirements that it deems 
necessary to avoid or mitigate future delays. 

It is the intent of the Authority in order to reduce on site screening time and provide flexibility In 
the scheduling of deliveries that the contractor will be allowed to substitute or add a critical 
delivery under the following conditions: 

• The delivery does not conflict with other scheduled deliveries nor is disruptive to on going 
site activities. 

• The vendor/vehicle/driver Is in the "Trusted Vendor" program 

It Is Ihe Intent ot the Authority to establish a "Trusted Vendor" program. The "Trusted Vendor" 
program will include the enrollment of vehicles and their drivers in order to expedite their access 
to the site. These types ol vehicles will be primarily company owned vehicles and trucks such as 
concrete, tanker, haul, heavy construction equipment and other delivery trucks, which frequent 
the site. These vehicles shall be required as previously outlined to schedule deliveries in advance 
and if requested, provide sufficient time to allow the Authority adequate lime to determine and 
provide the necessary pre-screening. 

For "Trusted Vendor" screening the vehicle shall present itself at the assigned place within the 
allotted timeframe. Screening shall Include: 

• Verification of vehicle and personnel identity and credentials. 
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• Physical examination of the vehicle Including the undercarriage, and its contents, as 
deemed necessary by the Authority. 

Upon successful screening the vehicle v/ill be allowed direct entry to the site. 

For vehicle companies wishing to participate in the "Trusted Vendor program" the company will 
be required to provide the information as previously outlined for the vehicle - identify and have 
credentialed the driver or group of drivers fn accordance with the credenfialing requirements, 
assign a supervisory employee (Trusted Individual) of the firm who will over-see the loading and 
dispatching of the vehicles and be willing to be subject to a bi-annual audit of their procedures. 

C) Exhibit 

A. WTC ID Process-Disqualifying Crimes June 2006 
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EXHIBIT A 
WTC Identification Process - Disqualifying Crimes 

June 2006 

Standard Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a background 
screening application and consent form. 

Identity Validation Check will be completed lo determine that ttie individual is who the individual says 
he/she is. 

Individual must be a United States Citizen, Lawful Resident alien, or otherwise lawfully permitted to work 
in the United Stales. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify criminal, terrorist, or ottier security-related information. 

List of Disqualifying Criminal Offenses for Access to the Worid Trade Center Site 

(a) Permanent disqualifying criminal offenses. An individual will be permanently disqualified from 
receiving credentials to access the Worid Trade Center Site if he or she is convteted, or found not guilty 
by reason of insanity, of any of the following crimes: 

1. Violation(s) of the Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. 1961. et seq., or 
a State law that is comparable. 

2. A crime listed In 18 U.S.C. Chapter 113B-Terrorism, or a State law that Is comparable. 
3. Espionage 
4. Sedition 
5. Treason 
6. Unlawful, possession, use, sale, distribution, manufacture, purchase, receipt, transfer, shipping, 

transporting, import, export, storage of, or dealing in an explosive or explosive device, cr 
hazardous materials. 

7. Conspiracy or attempt to commit any of the above offenses. 

(b) Interim disqualifying criminal offenses. The crimes listed in paragraphs (b)(1) through (b)(3) of this 
section are disqualifying If either of the following factors is true: the applicant was convicted or found 
not guilty by reason of insanity of the crime in a civilian or military jurisdiction, within the 10 years 
preceding the date of application; or the applicant is currently on probation or parole for the crime 
regardless of the date of conviction. 

1. Unlawful sale, distribution, manufacture, import or export of a controlled substance that resulted in 
the conviction of an A Felony in the New York State Penal Law, or any comparable taw in any 
State, or comparable Federal Law. 

2. Theft, dishonesty, fraud, extortion, or misrepresentation. 

3. Conspiracy or attempt to commit any of the above crimes listed in(b). 
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(c) Interim disqualifying criminal offenses. The crimes listed in paragraphs (c)(1) through (c)(2) of this 
section are disqualifying if either of the following factors is true: the applicant was convicted or found not 
guilty by reason of insanity of the crime in a civilian or military jurisdiction, within 5 years preceding the 
date of application; or the applicant is currently on probation or parole for the crime regardless of date of 
conviction. 

1. Violation of Felony Offenses (as defined in the New York State Penal Law 70.02) or any 
comparable law in any State. 

2. Conspiracy or attempt to commit any of the above crime. 

NOTE: An individual will be disqualified from receiving credentials to the WTC slle if he or she is wanted 
or under indictmenl in any civilian or military jurisdiction for any of the crimes listed above until the want or 
warrant Is released. Additionally, a person will not receive credentials If he or she is on the Tenxirist 
Watch List. 
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EXHIBIT A 
WTC Ident i f icat ion Process - Disqual i fy ing Cr imes 

June 2006 

Med ium Level Access for Unescor ted Access to Secure Access Cont ro l A reas 

IndivkJual woricers must agree to have a background check by filling out and signing a background 
screening appltaation and consent form. 

Identity Validation Check will be completed to determine that the individual is who the individual says 
he/she is. 

Individual must be a United States Citizen, Lawful Resident alien, or otheoArlse lawfully permitted to work 
in the United States. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify criminal, terrorist, or other security-related information. 

No convictions against below listed 49CFR 1542.209 (d) within seven (7) years preceding the 
date of application, except as noted* 

(13)Mureler. 
(14) Assault with intent to murder. 
(15) Espionage. 
(16) Sedition. 
(17) Kklnapping or hostage taking. 

•(18) Treason. 
(19) Rape or aggravated sexual abuse. 
•(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive or weapon. 

"(21) Extortion. 
"(22) Armed or felony unamied robbery. 

(23) Distribution of, or intent to distribute, a controlled substance. 
(24) Felony Arson. 
(25) Felony Involving a threat. 
(26) Felony Involving-

(0 Willful destruction of property; 
••(ii) Importation or manufacture of a controlled substance; 
"(iii) Burglary; 
"(Iv) Theft; 
••(v) Dishonesty, fraud, or misrepresentation; 
••(vi) Possession OF distribution stolen property; 

(vii) Aggravated assault; 
••(viii) Bribery; or 

(ix) Illegal possession of a controlled substance punishable by a maximum teim of 
imprisonment of more than 1 year; or 
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(27) Violence at international airports; 
(a) Terrorism. 

'(b) RICO (Racketeer Influenced and Corrupt Organizations Act). 
(c) A crime involving a severe transportation security incident. 
(d) Felony Involvlng-

(i) Smuggling; 
(ii) Immigration violations; 

(28) Conspiracy or attempt to commit any of the criminal acts listed In this paragraph. 

Note • No convictions In their lifetime since birth 

Note " No convictions within the past ten (10) years preceding the date of this application 
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EXHIBIT A 
WTC Identification Process • Disqualifying Crimes 

June 2006 

High Level Access for Unescorted Access to Secure Access Control Areas 

Individual woricers must agree to have a background check by filling out and signing a background 
screening application and consent form. 

Individual must be a United States Citizen or a Lawful Resident Allen. 

Identity Validation Check will be completed to determine that the individual is who the individual says 
he/she is. 

Validate applteant-supplied data to assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify criminal, terrorist, or other security-related information. 

No convictions against below listed 49CFR 1542.209 (d) within ten (10) years preceding the date 
of apprication, except as noted* 

(1) Forgery of certificates, false mari<ing of aircraft, and other aircraft regulation 
violation; 

(2) Interference with air navigation; 
(3) Improper transportation of a hazardous material: 
(4) Aircraft piracy; 
(5) interference with flight crewmembers or flight attendants: 
(6) Commission of certain crimes aboard aircraft in flight; 
(7) Carrying a weapon or explosive aboard aircraft; 
(8) Conveying false information and threats: (e.g., bomb threats, explosives In 

briefcase, etc. in security areas); 
(9) Aircraft piracy outskJe the special aircraft jurisdiction of the United States; 
(10) Lighting violations involving transporting controlled substances; 
(11) Unlawful entry into an aircraft or airport area that sen/es air carriers or foreign 

air can"iers contrary to established security requirements; 
(12) Destruction of any aircraft or aircraft facility; 
(13) Murder. 
(14) Assault with intent to murder. 
•(15) Espionage. 
•(16) Sedition. 
(17) Kidnapping or hostage taking. 
'(18) Treason. 
(19) Rape or aggravated sexual abuse. 
(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive or 

weapon. 
(21) Extortion. 
(22) Armed or felony unarmed robbery. 
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(23) Distribution of, or intent to distribute, a controlled substance. 
(24) Felony Arson. 
(25) Felony involving a threat. 
(26) Felony invotving-

(i) Willful destruction of property; 
(ti) Importation or manufacture of a controlled substance; 
(Iii) Burglary; 
(iv) Theft; 
(V) Dishonesty, fraud, or misrepresentation; 
(vi) Possession or distribution stolen property; 
(vii) Aggravated assault; 
(vifl) Bribery; or 
(Ix) Illegal possession of a controlled substance punishable by a maximum 

term of imprisonment: of more than 1 year; or 
(27) Violence at international airports: 

'(a) Terrorism. 
•(b) RICO (Racketeer Influenced and Cornjpt Organizations Act). 
(c) A crime Involving a severe transportation security incident. 
(d) Felony Involvlng-

(i) Smuggling; 
(ii) Inimlgration violations; 

(28) Conspiracy or attempt to commit any of the criminal acts listed In this 
paragraph. 

Note • No convictions in their lifetime since birth 
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June 17, 2008 
TRADE: GLAZED ENCLOSURE @ PODIUM 

The fallowing criteria defines the corresponding Milestone Dates included in the Lump 
Sum Trade Contract; 

The Contractor has sufficiently completed all the Glazed Enclosure fS Podium Wori< 
as necessary and required for the Construction Manager t6 commence Temporary 
Certificate of Occupancy Inspections on November 11, 2011. 
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WORLD TRADE CENTER 

STRUCTURAL STEEL AND METAL DECK (TOWER) 
LUMP SUM CONTRACT 

CONTRACT WTC-1001.07 

DATE: JULY 13,2007 



PROJECT: WORLD TRADE CENTER - TOWER ONE 
NEW YORK, N§W YORK 

TRADE: 

OWNER: 

CONSTRUCTION 
MANAGER: 

CONTRACTOR: 

STRUCTURAL STEEL AND METAL DECK - (TOWER) 

1WTC, LLC 
225 Park Avenue South 
New Yorit, New York 10003 
(herein called "1WTC") ' 

TISHMAN CONSTRUCTION CORPORATION 
666 Fifth Avenue 
New York, New York 10103 
(herein called the "Coristruction Manager" 
as Agent tor the "Owner") 

DCM ERECTORS, INC. 
110 East 42nd St, SuKe 1704 
New York. NY 10017 
(herein called the "Contractor") 

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be 
duly executed as of the day and year first above written. 

ACCEPTED: CONSTRUCTION MANAGER: 

:bcAi B^ecT^ JMC TISHMAN CONSTRUCTION CORPOI^ATION 
fas Agent for the "Qwner"^ 

BY: 

(Signature 

/ o ^ , / JJ::yyoS T^L^, d2^ t j j r 

DATE 

(Print Name & TitJe) 

: Joiy-zs/oy 

BY: 

Martin Adelman, Vice President 

DATE: 
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CONTRACT WTC-J 00 J .07 

INSTRUCTIONS FOR BIDDERS AND BID PROPOSAL FORM 

1. FORM AND SUBMISSION OF PROPOSALS 

Tishmnn Construction Corporation, a Delaware corporation, having an office at 666 Fifth Avenue, New 
York, New York 10103 ("Construclion Manager"), as agent for 1 World Trade Center LLC, a Delaware 
Limited Liability Company, having an office c/o The Port Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York 10003 (" I WTC"), invites Proposals in the annexed form. 
Proposals will be received at a date and time designated by Construction Manager at Construction 
Manager's office located at 170 Broadway, New York, New York 10038. Each Proposal must be 
contained in the envelope furnished by the Construcuon Manager, which shall be sealed and 
conspicuously endorsed with the bidder's name and the number of this Contract in the space provided. 
This Contract booklet shall not be unstapled or taken apart. 

The Proposal must be submitted upon the blank form bound herewith and must give all information 
required. ' The Proposal must be signed and the acknowledgment taken on the appropriate form 
following the Proposal. 

No effort is made Io emphasize any particular provision of the Contract, but bidders must familiarize 
themselves with every provision and its effect. All Bid Proposal information (i.e.. Lump Sum, unit price, 
alternates, etc.) is to be formatted on a spreadsheet prepared for the bid opening and available from 
Construction Manager. The spreadsiieel should be prepared in a Lotus or Excel format and the computer 
file accessible to only the Construction Manager and approved personnel, biformation to be contained on 
the spreadsheet may include, at the discretion of the Construction Manager, the following (or other 
addiuonal iiem.s): 

a. Project date, trade 

b. Contractor's name, address, phone number 

c. Contact 

d. 

e. 

f. 

g-

h. 

i. 

j -

k. 

Lump Sum 

Budget (Adjusted to reflect bid package) 

Unit Prices 

Alternates 

Bidder's Alternates 

Schedule Duration 

Qualifications 

Exclusions. 

All revised information is to be documented on a new spreadsheet and denoted as revised. 

While two or more copies ofthis booklet may be furnished to each prospective bidder, only one should be 
submilted. The extra copies Jire for the bidder's use. 



Bidder shall assume for purposes of its Proposal that no New York State sales, use or other tax applies to 
any materials or equipment purchased in connection with the performance of the Bidder's Work. 
Therefore, Bidder represents that any prices in its Proposal including, but not limited to, the Lump Sum, 
Unit Prices and Alternates do not include any such tax. For more detailed information, please see the tax 
provisions in this Agreement, including, without limitation, Sections 19 and 20 herein. 

2. PAPERS ACCOMPANYING PROPOSALS 

Each Proposal mu.st be accompanied by the following papers, which, unless othenvise indicated, should 
he enclosed with the Proposal: 

A. If the bidder be a corporation, a statement of the names and residences of its officers, 
which should be included on the page following the Proposal. 

If the bidder be a partnership, a statement ofthe names and residences of its members, 
indicating which are general and which are .special partners, which should be included on 
the page following the Proposal. 

If the bidder be an individual, a statement of his residence, which should be included on 
the page following the Proposal. 

B. 

1.) If requested. Contractor may be required, within seven (7) days of such request, 
certiiied financial statements, including applicable notes, reflecting the bidder's 
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for the 
most recent calendar year or the bidder's most recent fiscal year. 

2.) Where such certified financial statements are not available, then either reviewed or 
compiled statements from an Independent accountant setting forth the information 
described in paragraph I. above. 

3.) Where neither certified fmancial statements nor financial statements from an 
independent accountant are available, then financial statements containing the 
information described in paragraph 1, above, prepared directly by the bidder. 
However, such financial statements must be accompanied by a signed copy of the 
bidder's most recent federal income tax return and a statement in writing, signed by a 
duly authorized representative of the bidder, that such statements accurately reflect 
the current financial condition ofthe bidder. 

Where statements submitted pursuant to either paragraph I or 2, above, show the 
position ofthe bidder as of a date more than forty-five (45) days prior to the date on 
which Proposals are opened, the bidder shall also submit a statement in writing 
signed by a duly authorized representative of the bidder, that the present financial 
condition ofthe bidder is at least as good as that shown on the statements submitted. 

4.) A statement of work which the bidder has on hand, including any work on which a 
bid has been submitted, containing a description of the work, the dollar value, the 
location by city and stale, the current percentage of cpmpleiion and the expected date 
for completion. 

5.) Fill in below the name and address of Ihe bidder's chief banking representative 
handling the bidder's account. 



Banking In.st)lution; 

Address: 

Bank Representative: 

Telephone Number: 

6.) Fill in below the bidder's Federal Employer Identification Number (i.e., the number 
assigned to firms by the Federal Government for tax purposes); the bidder's Dun and 
Bradstreet number, if any; the name of any other credit service to which the bidder 
has furnished infomnation and the number, if any, assigned by such service to the 
bidder's account. 

Federal Employer Identification No. 

Dun and Bradstreet No. 

Other Credit Service Account No 

7.) A tetter from bidder's surety (a letter from a broker is unacceptable) confirming that 
such bidder shall be capable of providing a payment and performance bond in the full 
amount ofthe bidder's bid. 

8.) Bidder shall complete and submit the certifications and all necessary disclosure forms 
required under Rider K (Project Comiption Prevention Program) to this Contract. 

C. With the bid, the bidder's analysis of bid filled in on the form furnished herewith. The 
Contractor will be required to fumish a more detailed analysis of bid at a later date in 
accordance with the requirements of the Section of Division 1 of the Specifications 
referring to the Analysis of Bid. 

D. The Form of Contract bound herewith, with the bidder's Lump Sum inserted in the clause 
thereof entitled "General Agreement." The amount must be given both in figures and in 
writing and, in case of discrepancy, the writing shall control. One copy of each 
addendum, if any, issued during the bidding period shall be initialed and attached to the 
Proposal, but any Proposal submitted without such addendum initialed and attached will 
nevertheless be construed as though such addendum had been initialed and attached. 



3. QUALIFICATION INFORMATION 

At any time after the opening of Proposals, the Construction Manager may give oral or written notice to 
one or more bidders to attend a pre-award meeting and to fumish the Construction Manager with 
information relating to his qualifications lo perform the Work, including the following, which information 
shall be furnished within seven (7) days thereafter: 

A. The bidders MBEAVBE Participation Plan submitted in accordance with Section 8, 
"Minority and Women's Business Enterprises Program," and a detailed list ofthe plant 
and equipment which the bidder proposes to use, indicating which portions it ab-eady 
possesses. 

B. Detailed information relating to work which the bidder has completed for others, 
including personal and corporate references, sufficient to the Construction Manager to 
determine the Contractor's responsibility, experience and capacity to perform the Work, 
ff required by the Construction Manager, the foregoing information shall include 
information to demonstrate to the satisfaction of the Constmction Manager that the 
contractor has within the past five years been a contractor on at least one contract of the 
same general type, e-xtent and complexity as the Contract on which the Proposal has been 
submitted, and completed the work skillfully, in a satisfactory manner and on time. 

C. Information to supplement a) data shown in the financial statements and the .statement of 
work on hand required to be submitted with the Proposal; and b) any statement submitted 
under the clause hereof entitled "Certification of No Investigation (Criminal or Civil 
Anti-Trust), Indictment, Conviction, Suspension, Debarment, Disqualification, 
Prequalification Denial or Termination, etc. Disclosure of Other Required Information", 
Certification of Participation in a State-Registered Apprenticeship Program or "Non-
Collusive Bidding and Codeof Etlucs Certification; Certification of No Solicitation 
Based on Commission, Percentage, Brokerage, Contingent Fee or Other Fee". 

D. Moreover, in the event that the bidder's performance on a past Construction Manager or. 
Authority or PATH contract or contracts has been rated less than satisfactory, the 
Construction Manager may give oral or written notice to the bidder lo furnish information 
demonstrating to the satisfaction ofthe Constmction Manager that, notwithstanding such 
rating, such performance was, in fact, satisfactory, or that the circumstances which gave 
rise to such unsatisfactory rating have changed or will nol apply to performance of the 
Contract, and that such performance will be satisfactory. 

E. If the bidder has performed a contract for the States of New York or New Jersey, or any 
governmental entity within such States and has filed a questionnaire or other document 
required to be submilted in order for the bidder to qualify to perform the contract, the 
bidder may be requested by the Construction Manager to submit the most recent 
completed questionnaire or other such document, or if the most recent completed 
questionnaire or other such documeni is not available, lo submit a written staten^nt 
indicating the approximate date of the contract and the name of the governmental entity 
which awarded them the contract. 

F. Any additional information relevant to the bidder's Proposal including information to 
supplement the bidder's initial analysis of bid. 



In the event that any of the foregoing is requested and is not furnished within seven days thereafter or 
within such additional time as the Constmction Manager, in his sole discretion, may allow, the 
Constmction Manager may not be in a position to determine whether the bidder is qualified, whether the 
bidder understands the requirements of the contract or whether the bid is responsive and may, in its sole 
discretion, reject the bidder's Proposal. 

The giving of such notice to the bidder in connection with any of the foregoing lists, statement or 
information shall nol be constmed as an acceptance of his Proposal. However, the Construction Manager 
reserves the right in its sole and absolute discretion, lo accept the Proposal of a bidder despite the fact thai 
said bidder has not submitted any information, list or statement required pursuant to this Section within 
the above-stated time period. 

4. ACCEPTANCE OR REJECTION OF PROPOSAL 

Within one hundred twenty (120) days after the opening ofthe Proposals, the Constmction Manager may. 
in its discretion, accept one of the Proposals, if Constmction Manager accepts any. The acceptance of a 
Proposal will be only by mailing to or delivering at the office designated in the Proposal a notice in 
writing specifically indicating acceptance signed by Constmction Manager. No other act of the 
Constmction Manager shall constitute acceptance of a Proposal. Such notice will state whether or nol the 
Constmction Manager elects to require the bidder to fumish a Performance and Payment Bond. Rejection 
of a Proposal will be only by either (a) a notice in writing specifically stating that the Proposal is rejected, 
signed by Constmction Manager and mailed to or delivered at the office designated in the Proposal or (b) 
omission of the Constmction Manager lo accept a Proposal within one hundred eighty (180) days after the 
opening of Proposals; and no other act of the Constmction Manager shal! constiane rejection of a 
Proposal, including any counter offer or other act of the Constmction Manager. 

The Construction Manager reserves the unqualified right, in its sole and absolute discretion, to reject all 
Proposals, seek modifications to one or more Proposals, or lo accept thai Proposal if any, which in its 
judgment will under all the circumstances best serve the public interest and to waive defects in any 
Proposal. 

In the event that a successful bidder defaults upon the Contract by failing to fumish a satisfactory 
Performance and Payment Bond, if required, and the Construction Manager terminates the Contract, the ' 
Constmction Manager reserves the option to accept the Proposal of any other bidder within one hundred 
eighty (180) days after the opening of Proposals, in which case such acceptance shall have the same effect 
as to such other bidder as though he were the originally successful bidder. 

5. INTENTIONALLY DELETED 

6. DISPOSAL OF CONTRACT DOCUMENTS 

All recipients of Contract documents, including bidders and those who do not bid and their prospective 
Subcontractors and suppliers who may receive all or a part of the Contract documents or copies thereof, 
shall make every effort to ensure the secure and appropriate disposal of the Contract documents to prevent 
further disclosure of the information contained in the documents. Secure and appropriate disposal 
includes methods of document destmction such as sliredding or arrangements with refuse handlers that 
ensure that third persons will not have access to the documents' contents either before, during, or after 
di.sposal. Documents may also be returned for disposal purposes to the Construction Manager, 



7. AVAILABLE DOCUMENTS 

Certain documents, specified in Rider 0 (Reserved For Future Use), are available for reference and 
examination by bidders by contacting Construclion Manager at Constmction Manager's office to review 
such documents during regular business hours. These documents were not prepared for the purpose of 
providing information for bidders upon the present Contract but they were prepared for other purposes, 
such as for other contracts or for design purposes for this or other contracts, and they do not form a part of 
this Contract. The Constmction Manager makes no representation or guarantee as to, and shall nol be 
responsible for their accuracy, completeness or pertinence, and. in addition, shall not be responsible for 
the conclusions to be drawn therefrom. They are made available to the bidders merely for ihe purpose of 
providing them with such information as is in the possession of the Constmction Manager, whether or not 
such information may be accurate, complete or pertinent or of any value to the bidders. Bidders accept all 
ri.sks of inaccurate or incomplete information. 

8. MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM 
(MBE/WBE) 

The Constmction Manager and 1 WTC adopt the Authority's long-standing practice of making its contract 
opportunities available to as many firms as possible and has taken affirmative steps to encourage Minority 
Business Enterprises (MBEs) and Women's Business Enterprises (WBEs) to seek business opportunities 
with it. 

"Minority-owned business" or "MBE" means a business entity which is al least fifiy-one percent (51%) 
owned by one or more members of one or more minority groups, or, in the case of a publicly held 
corporation, at least fifty-one percent (51 %) of the stock of which is owned and controlled by one or more 
members of one or more minority groups, and whose management and daily business operations are 
controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Women-owned business" or "WBE" means a business which is at least fifiy-one percent (51 %) owned 
by one or more women, or, in the case of a publicly held corporation, fifty-one percent (51 %) of the stock 
of which is owned and controlled by one or more women, and whose managemeni and daily business 
operations are controlled by one or more women who are citizens or permanent resident aliens. 

"Minority group" means any of the following racial or ethnic groups; 

A. Black (all persons having origins in any ofthe black African racial groups not of 
Hispanic origin); 

B. Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central, or South 
American culture or origin, regardless of race); 

C. Asian and Pacific Islander (all persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands); 

D. Native American or Alaskan native (all persons having origins in any ofthe original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 



To ensure meaningful participation of MBEs and WBEs on this Project, I WTC has set goals of twelve 
percent (J 2%) for firms owned and controlled by minorities, and five percent (5%) for firms owned and 
controlled by women. The MBE/WBE Participation Plan, described below, should meet or exceed these 
goals. If such goals are not met. Contractor shall be responsible for demonstrating its "good faith" effons 
to achieve the goals. 

Each Bidder's Proposal shall be accompanied by a complete Minority Business Enterprises/Women 
Business Enterprises Participation Plan ("MBEAVBE Participation Plan") on a fomi approved by 
Construction Manager. The MBE/WBE Participation Plan must be approved by Construction Manager 
before award of the Contract. The MBE/WBE Participation Plan shall include the following information: 

A. Name and telephone number of designated MBE/WBE contact person; 

B; Names and addresses of proposed MBE/WBE contractors; the proposed MBE/WBE 
contractors must be approved as described below in this Section 8; 

C. Description of work and approximate dollar value of work to be performed by each 
MBE/WBE contractor; 

D. Percent of participation in relationship to the cost ofthe overall Project for each 
MBE/WBE contractor. 

Subsequent lo contract award, the Contractor shall use and document every good faith effort to comply 
with its MBE/WBE Participation Plan and to permit its MBE/WBE Subcontractors to perform. 
Participation percentages shall be monitored throughout the performance of this Contract. Such good 
faith efforts shall include at least the following: 

A. Attendance at pre-bid meetings, if any, scheduled by the Constmction Manager; 

B. Utilization ofthe Authority's Directory of certified MBE/WBEs available on-line (see . 
MBE/WBE Directory Letter in back of Contract Book) and/or proposing for certification 
other MBEAVBEs which appear to meet the Authority's criteria for MBE/WBE 
certification and which are technically competent to perform the Work which the bidder 
plans lo subcontract; 

C. Active and affirmative solicitation of bids for subcontracts from MBE/WBEs; 

D. Advertisement in general circulation media, trade association publications and minority-
focused media for a reasonable period before bids or Proposals are due; 

E. Dividing the work to be subcontracted into smaller portions or encouraging the formation 
of joint ventures, parinerships or similar arrangements among Subcontractors in order to 
increase the likelihood of achieving the MBE/WBE goals; 

F. Providing a sufficient supply of plans and specifications of prospective work to 
MBE/WBEs and providing appropriate materials to each in sufficient time to review; 



G. Utilizing the services of available minority and women's community organizations; 
contractor's groups; local, state and federal business assistance/development offices and 
other organizations thai provide assistance to MBE/WBBs; 

H. Ensuring that progress payments are made in a timely fashion in accordance with the 
requirements of this Contract; 

I. Not requiring bonds from and/or providing bonds and insurance for Subcontractors where 
appropriate; 

J. Soliciting specific recommendations on methods for enhancing MBE/WBE participation 
from Constmction Manager's staff responsible for such participation; 

K. Nominating Subcontractors for participation in business a.ssistance programs sponsored 
by the Authority or ihe Regional Alliance of Small Contractors such as the Loaned 
E.xeculive Assistance Program (L.E.A.P.); 

L. Establishment of impress funds to facilitate MBE/WBE cash fiow; and 

M. Directing other contractors to solicit MBE/WBE subcontractor participation. 

Subsequent to contract award, the Contractor shall also provide the Construction Manager, al its request, 
with a trade breakdown schedule showing when the Contractor's MBE/WBE Subcontraciors are 
scheduled to perform. The Contractor shall aiso submit to the Constmction Manager, on a monthly basis, 
the Statement of Subcontractor's Payments in a form approved by Constmction Manager. 

In order to assure that the planned goals are being met, a monthly Statement of Payments Reports 
refiecting the actual payments to MBE/WBE contractors must be submitted throughout the duration of 
performance ofthe Contract. 

In calculating the progress toward meeting the goal. Contractor shall receive credit for only sixty percent 
(60%) ofthe amounts paid to materialmen/suppliers who are MBE/WBE firms, except in the case of 
firms who manufacture materials. Contractor shall receive one hundred percent (100%) credit for 
suppliers who manufacture products or make material changes to products before sale. 

In the event that, prior to contract award and followmg review of the MBE/WBE Participation Plan 
submitted by the bidder pursuant to the clau.se hereof entitled "Qualification Information", the 
Constmction Manager determines that the Contractor has not made a good faith effort to meet the 
MBE/WBE participation goals set forth above and that the Contractor has not demonstrated that a full or 
partial waiver of such goals is appropriate, the Constmction Manager may advise the bidder that it is not 
responsible and may reject the bidder's Proposal. 

If, during the performance of the Contract, the Contractor fails to demonstrate good faith in carrying out 
its MBE/WBE Participation Plan and in permitting its MBE/WBE Subcontractors to perform and the 
Contractor has not demonstrated that a full or partial waiver of the above referenced MBE/WBE 
participation goals is appropriate, then, upon receipt of a future Proposal or Proposals from the 
Contractor, the Constmction Manager may advise the Contractor that it is not a responsible bidder and 
may reject such Proposal(s). 
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Either prior or subsequent lo acceptance ofthe bidder's Proposal, the bidder may request a full or partial 
waiver of the above described MBE/WBE participation goals by providing a reasonable demonstration to 
the Construction Manager that its good faith efforts will not result in compliance with the goals set forth 
above becau.se participation by eligible MBE/WBEs could not be obtained at a reasonable price or that 
such MBE/WBEs were not available or refused to perform as Subcontractors. The bidder shall provide 
such documentation to support its request as the Constmction Manager may require. 

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only with the 
written approval of the Constmction Manager. 

Following approval by the Constmction Manager under the clause entitled "Assignments and 
Subcontracts" of one or more Subcontractors who are either MBEs or WBEs and listed in the MBE/WBE 
Directory or determined to be "eligible" by the Constrtiction Manager in accordance with this numbered 
clause, 1 W T C may, at its sole option, provide to said approved MBE/WBEs, without charge, whatever 
appropriate consultant services may be available under the L.E.A.P. Program; provided, however, that 
.such consultant services will only be furnished pursuant to a request in writing from the Contractor to the 
General Manager, Small Business Programs, Office of Regional and Economic Development ofthe Port 
Authority of New York and New Jersey. 233 Park Avenue South - 4th Floor, New York. NY 10003. 

Such services will be discontinued following a written request from the Contractor to the General 
Manager, Small Business Programs, Office of Regional and Economic Development ofthe Port Authority 
of New York and New Jersey, lo discontinue them. 

The L.E.A.P. services include advising on scheduling, purchasing, planning and other aspects of 
constrtiction to firms to mitigate business or management problems which could negatively impact on 
their performance. These services do not include engineering or legal advice. The determination as to 
whether or nol to follow the advice given lies solely with the MBE/WBE Subcontractor. Prior to being 
accepted as a participant in the L.E.A.P. Program, the MBE/WBE Subcontractor will be required to 
release the Constmction Manager, I WTC and the individuals fumishing consultant advice of all liability 
and responsibility in connection therewith. 

The Authority has compiled and made available on-line an MBE/WBE Directory which specifies the 
firms the Authority has determined to be (I) MBEs/WBEs and (2) experienced in performing work in the 
trades and contract dollar ranges indicated in the Directory. The Constrtiction Manager makes no 
representation as to the financial responsibility of such firms or their ability to perform Work required 
under this Contract. Subject to the following paragraph, only MBEs/WBEs listed in the Directory wilt 
count toward the required MBE/WBE participation. 
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If the Contractor wishes to perfonn a portion of the Work through a firm not listed in the Directory ^ but 
which the Contractor believes should be eligible because it is (1) an MBE/WBE, as defined above and (2) 
technically competent to perform portions ofthe Work or the Contractor believes it is such a firm, the 
Contractor shall sub;nii to the General Manager, Small Business Programs, Office of Regional and 
Economic Development of the Port Authority of New York and New Jersey, a written request for a 
determination that the proposed firm is eligible. This shall be done by completing and forwarding a) the 
form labeled "Schedule A" and, if appropriate, "Schedule B" which are annexed hereto and form a part 
hereof and b) technical references of Jobs completed of similar scope and complexity on the form annexed 
hereto and made a pari hereof labeled "MBE/WBE Approval Request" and such other information as may 
be necessary to permit the Constmction Manager to determine whether the firm is in fact an MBE/WBE 
and technically competent to perform portions ofthe Work. 

Queens Air Services Development 
Office 

JFK International Airport 

Building #141 

Federal Circle. First Floor 

Jamaica. NY 11430 

(718)244-6852 

Fax (718) 244-7371 

Hispanic American Chamber of 
Commerce of Essex County 

P.O. Box 9146 

Newark, NJ 07104 

(973)484-5441 

Fax (973) 350-9238 

Association of Minority Enterprises of 
NY, Inc. 

135-20 Liberty Avenue 

Richmond Hill, NY 11419 

(718)291-1641 

Fax (718) 297-2986 

Statewide Hispanic Chamber of 
Commerce of New Jersey 

150 Warren Street, Suite 110 

Jersey City, NJ 07302 

(201)451-9512 

Fax (201) 451-9547 

Newark Opportunity Center 

17 Academy Street. Suite 501 

Newark, NJ 07102 

(973) 622-4537 

Fax (973) 622-3914 

Jamaica Business Resource Center 

90-33 16th Street 

Jamaica, NY 11432 

(718)206-2255 

Fax (718) 206-3693 

The following organizations may be able to refer ihe Contractor lo MBRs/WBEs who are technically 
competent to perform portions ofthe Work. Any referrals which arc not listed in the Directory shall be 
subniiiied to ihe Construction Manager for a deicrniinaiion as to eligibility as provided above. 



7. Council for Airport Opportunity 

90-04 161st Street Jamaica, 

NY 11432 

(718)523-7100 

Fax (718) 526-3472 

Urban Business Assistance Corp. 

New York University Stern School of 
Business 

44 West 4th Street. Suite 5-61 

NewYork. NY 10012 

(212)995-4404 

Fax (212) 995-4255 

9. Greater Jamaica Development Corp. 
90-04 161.St Street 

Jamaica, NY 11432 

(718)291-0282 

Fax (718)291-7918 

10. NYS Assn. Of Minority Contractors 
Brooklyn Navy Yard 

Building 280, 4th Floor, Suite 414 
Brooklyn, NY 11205 

(212)246-8380 

Fax (718) 246-8376 

11. Professional Women in Constmction 

315 E. 56th Street, Suite 202 

NewYork, NY 10022 

(212)486-7745 

Fax (212) 486-0228 

12. NY/NJ Minority Purchasing Council 

205 East 42nd Street 

New York. NY 10017 

(212)573-2385 

Fax (212) 522-4004 

13. Jamaica Chamber of Commerce 

90-25 161st Street. Room 505 

Jamaica. NY 11432 

(718)657-4800 

Fax (718) 658-4642 

14. Queens Overall Economic 
Development Office 

120-55 Queens Boulevard. Suite 309 
Kew Gardens. NY 11424 

(718)263-0546 

Fax (718) 263-0594 



15. York College Small Business-
Development Center 

94-50 159th Street 

York College, 

Rooms 107 

Jamaica, NY 11451 

(718)262-2880 

Fax (718) 262-2881 

16. Small Business Development Center -
Rutgers University, University Heights 
49 Bleeker Street 

Newark, NJ 07102 

(973)353-1927 

Fax (973)353-1! 10 

17. Small Business Development Center 

Kean University 

East Campus, Room 242 

Union, Nj 07083 

(908) 527-2946 

Fax (908) 527-2960 

New Jersey Air Services Development 
Office 

Newark Liberty International Airport 
Building #80 - Second Floor 

Newark, NJ 07114 

(973)961-4278 

Fax (973) 961-4282 

Caribbean-American Chamber of 
Coinmerce 

Brooklyn Navy Yard Brooklyn, 

NY 11205 

(718)834-4544 

Fax (718) 834-9774 

20. Manhattan Hispanic Chamber of 

Commerce 

P.O. Box 3494 

Grand Central Station 

New York, NY 10163 

(212)683-5955 

Fax (212) 683-5999 

21, Asian Women in Business 

358 Fifth Avenue, Suite 504 

NewYork, NY 10001 

(212)868-1368 

Fax (212) 868-1373 

22. Asian American Business Development 

Center 

SOWall Street, Suite 418 

NewYork, NY 10005 

(212)966-0100 

Fa.x (212) 966-2786 
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23. New York State Federation of Hispanic 

Chambers of Commerce 

2710 Broadway 

New York. NY 10025 

(212)222-8300 

Fax (212) 222-8412 

All such requests shall be in writing addres,sed to the Constmction Manager. If any such firm is 
determined to be eligible it shal! only be by a writing over the name of the Constmction Manager, In the 
event that such firm is found not lo be eligible, the Constmction Manager will only consider as a 
substitute for such firm, a firm listed in the Authority's MBE/WBE Directory available on-line. 

Please note that the Contractor must submit the names of proposed MBEs/WBEs for work on this 
Contract if their names do nol appear in the Authority's MBEAVBE Directory available on-line in 
accordance with the requirements of this clause and all other requirements of this Contract. MBEs/WBEs 
proposed as lessors of equipment or Materialmen shall be deemed "Subcontractors" for the purpose of 
this numbered clause and the clause hereof entitled "Assignments and Subcontracts" but shall not be 
deemed Subcontractors for any other purpose. However only sixty percent (60%) of the amounts paid by 
the Contractor to such Materialmen who are MBEs/WBEs, except in the case of firms who themselves 
manufacture materials for use under the Contract, shall be allowed in computing the percentages of the 
Lump Sum required to be paid to MBEs/WBEs hereunder. 

Nothing herein shall be deemed to supersede or to otherwise modify the clause of the Form of Contract 
entitled "Assignments and Subcontracts". 

9. INSPECTION OF SITE 

Each bidder or his authorized representative must make proper arrangements with the Construction 
Manager at the constmction site before inspecting the construction site. To make such arrangements call 
Constmction Manager at 212.748.1001. 

10. QUESTIONS BY BIDDERS 

Questions by prospective bidders concerning the Contract may be addressed to Constmction Manager, 
who, however, is authorized only to direct the attention of prospective bidders to various portions of the 
Contract so that they may read and interpret such portions for themselves. Neither Constmction Manager 
nor any other employee or representative of the Constmction Manager is authorized to give 
interpretations of any portion of the Contract or to give information as to the requirements of the Contract 
in addition to that contained in the Contract. Interpretations of the Contract or additional information as 
to its requirements, where necessary, shall be communicated to bidders only by written addendum, which 
addendum shall be considered part of this Contract. Accordingly, nothing contained herein and no 
representation, statement or promise, oral or in writing, of the Constmction Manager, or 1 WTC its 
Directors, officers, agents, representatives or employees shall impair or limit the effect of the warranties 
of the Contractor contained in the clause of the Form of Contract entitled "Contractor's Warranties" or 
elsewhere in this Contract. The provisions of this clause shall apply to questions addressed by 
prospective bidders both before and after their receipt of Contract documents. 
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11. AUTHORITY SECURITY REQUIREMENTS 

Bidder shall comply with the security requirements set forth herein both pre- and post-contract 
award, including, without limitation, the requirements set forth in Rider S (Site Security Requirements), 

Tlie Authority has facilities, systems, and projects where terrorism or other criminal acts may 
have a significant impact on life safety and key infrastmctures. 1 WTC and Constmction Manager 
reserve the right to impose multiple layers of.security requirements on the Contractor, its staff and 
Subcontractors and their staffs depending upon the level of security required, as determined by I WTC. 
This includes the Contractor's responsibility to perform Contractor/Subcontractor identity checks and 
background screening, including, but not limited to: inspection of not less than two forms of valid/current 
govemment issued identification (at least one having an official photograph) to verify staffs name and 
residence; screening federal, state, and/or local criminal justice agency information databases and files; 
screening of any terrorist identification files; multi-year check of personal, employment and/or credit 
history. The Contractor shall, and shall instmct its Subcontractors, to cooperate with Constmction 
Manager's staff in adopting security requirements. These security requirements may include, but are not 
limited to the following: 

li. Access identification to include some form of biometric security melhodology such as 
fingerprint, facial or iris scanning, or the like; 

b. Issuance of photo identification cards: 

No person will be permitted on or about the constmction site without a photo 
identification badge approved by the Constmction Manager, The Constmction Manager 
will provide such identification badges for Contractor and Subcontractor staff, and 
Materialmen, if necessary. All employees of the Contractor, Subcontractors and 
Materialmen shall wear identification badges in a conspicuous and clearly visible 
position whenever they are working at the construction site. 

c. Access control, inspection, and monitoring by .security guards: 

The Constmction Manager may provide for constmction site access control, inspection 
and monitoring by Construction Manager retained security guards. However, this 
provision shall not relieve the Contractor of its responsibility to secure its equipment and 
work al the constmction site at its own expense. 

d. Neither the Contractor nor any Subcontractors shall issue or permit to be issued any press 
release, advertisement, or literature of any kind, which refers to 1 WTC or the Authority 
or the Work performed in connection with ihis Contract without first obtaining the 
written approval of 1 WTC. Such approval may be withheld if for any reason 1 WTC 
believes that the publication of such information would be harmful to the public interest 
or is in any way undesirable. 

e. Under no circumstances shaii the Contractor nor any Subcontractor coirimunicate in any 
way with any consultant, department, board, agency, commissioner or other organization 
or any person whether governmental or private in connection with the Work to be 
performed hereunder, unless required by Law, except upon prior written approval and 
instmctions of 1 WTC, provided, however that data from manufacturers and suppliers of 
material may be obtained when such data is necessary to the performance of the Work. 
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f. Neither the Contractor nor any Subcontractors shall provide access to the constmction 
site to anyone other than their employees and others who are approved by 1 WTC to be 
direcdy involved in performing Work at the constmction site. 

g. Neither the Contractor nor any Subcontractor is permitted to take photographs or video 
recordings or make sketches at the constmction site, except when necessary to perform 
the Work under this Contract. Upon request, any photograph, video recording or sketch 
taken al the constmction site sh ÎI be submitted to i WTC to ascertain compliance with 
this paragraph. 

The Contractor shall be required to have its staff and that of its Subcontractors undergo a criminal 
history background check and shall fumish proof to I WTC, in a form acceptable to 1 WTC, that such 
check has been performed. No employee of the Contractor or any Subcontractor will be permitted at the 
construction site without proof that such check has been performed. 

In addition, 1 WTC or Constmction Manager may increase and/or upgrade security requirements 
for the Contractor, its staff and Subcontractors and their staffs during the term of this Contract to address 
changing security conditions and/or new governmental regulations. 

Should 1 WTC or Constmction Manager increase and/or upgrade security requirements after 
acceptance of the Contractor's Lump Sum Proposal, the Contractor will b>e compensated for the additional 
cost of such increase and/or upgrade in accordance with the clause of the Contract entitled. "Extra Work." 

11A. PROTECTION OF SECURITY INFORMATION 

1. The Contractor, Subcontraciors and others requiring access to Confidential and 
Privileged (C&P) security information and Seasilive Security Information (SSD shall also be required to 
implement uniform security procedures regarding the identification, handling, care and storage of C&P 
.security information belonging to 1 WTC or Constmction Manager; and SSI as defined in 49 CFR Parts 
15 and 1520. 1 WTC or Construction Manager C&P .security information is information that, if subject to 
unauthorized disclosure, access, alteration, loss or misuse would be detrimental lo the public interest 
and/or might adversely affect, or compromise, public safety or security as it relates to Authority or 1 
WTC property, facilities, systems and/or operations, or which might otherwise adversely affect homeland 
security. 

The Authority has developed requirements and other safeguards that are necessary both to 
prevent unauthorized disclosure of C&P security information and lo control the authorized disclosure of 
this information for use internally within the Authority and when released by the Authority to outside 
entities for legitimate business purposes. These requirements and safeguards may be found in the 
Handbook for Protecting Security Information (July 8, 2005) and the Sub-Project's Security Information 
Practices and procedures manual, both of which will be made available lo the Contractor and each 
Subcontractor. Each Contractor, Subcontractor and their staffs shall follow and implement the 
requirements and safeguards set forth in the aforementioned Handbook. Further, the staffs of the 
Contractor, Subcontractors and others requiring access to C&P security information and SSI shall aiso be 
required lo sign a Non-Disclosure/Confidenlialily Agreement (NDA), or an Acknowledgement thereof 
where an executed NDA is in place, prior to performing work activities in connection wiih this Contract, 
the form of which is set forth in Rider F (Non-Disclosure and ConfidentiaHiy Agreement). 

2. The Contractor, each Subcontractor and others requiring access lo C&P security 
information and SSI, shall appoint a .senior management level employee lo be the company's Security 
Information Manager (SIM). The SIM is responsible for implementing and maintaining the firm's 
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Program For Protecting C&P security information and/or SSL A deputy SIM (DSIM) shall also be 
appointed in case the SIM is unavailable for any reason. 

3. The SIM shall prepare an Authorized Personnel Agreement Sub-Project List - a list of 
employees who are authorized to access C&P security information and the date each executed the NDA. 
A copy of this list shall be provided lo 1 WTC and the Construclion Manager and updated monthly. This 
list will be used to verify that individuals have been briefed into the program and are certified for access 
to C&P security information. 

Protection of C&P security information and SSI is a material obligation of the Contractor 
hereunder and failure to do so is grounds for termination for cause. 

In addition, an individual's access lo C&P security information and SSI may be contingent upon 
the satisfactory completion of a security background check for such individual and proof of the 
innplementation of satisfactory procedures for safeguarding such C&P .security information and/or SSI. 

Unauthorized disclosure of SSI may be grounds for a civil penally and/or olher enforcement or 
corrective action by the United Slates Department of Transportation and/or the United States Department 
of Homeland Security against individuals or entities they deem appropriate including but not limited to 
the Contractor, its Subcontractors and their staffs. 

Conrective action may include issuance of an order requiring retrieval of SSI lo remedy 
uhatithorized disclosure or an order to cease future unauthorized disclosure, 

4. The Contractor shall include and require the inclusion ofthis numbered provision in all 
subcontracts and contracts for Work, services or supplying materials required for this Contract of every 
tier. 

11B. PREVAILING RATE OF WAGE CERTIFICATION 

The bidders' attention is directed specifically to the clause of the Form of Contract entitled "Prevailing , 
Rate of Wage" and to the fact that the Constmction Manager requires a certification in writing from the 
successful bidder, in such form as may be required pursuant to such clause, that he has paid and caused 
his Subcontraciors to pay at least the prevailing rate of wage and supplements required by such clause. 
This certification is required prior to his receipt of any payment from the Constrtiction Manager 
hereunder as provided in the clauses of the Form of Contract entitled "Monthly Advances" and "Final 
Payment" or at any other time. 



l i e . CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI­
TRUST), INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, 
DISQUALIFICATION, PREQUALIFICATION DENIAL OR TERMINATION, ETC; 
DISCLOSURE OF OTHER REQUIRED INFORMATION 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of n joint bid each party thereto certifies as to its own organization, that the bidder and each 
parent and/or affiliate of the bidder has not (a) been indicted or convicted in any jurisdiction; (b) been 
suspended, debarred, found not responsible or otherwise disqualified from entering into contracts with 
any governmental agency or been denied a government contract for failure to meet prequalification 
standards; (c) had a contract terminated by any governmental agency for breach of contract or for any 
cause related directly or indirectly to an indictment or conviction; (d) changed its name and/or Employer 
Identification Number (taxpayer identification number) following its having been indicted, convicted, 
suspended, debarred or otherwise disqualified, or had a contract terminated as more fully provided in (a). 
(b) and (c) above; (e) ever used a name, trade name or abbreviated name, or an Employer Identification 
Number different from those inserted in the Proposal; (0 been denied a contract by any governmenlal 
agency for failure to provide the required security, including bid, payment or performance bonds or any 
alternative security deemed acceptable by the agency letting the contract; (g) failed lo file any required 
tax returns or failed to pay any applicable federal, state or local taxes; (h) had a lien imposed upon its 
property based on taxes owed and fines and penalties assessed by any agency of the federal, state or local 
government; (i) been, and is not currently, the .subject of a criminal investigation by any federal, slate or 
local prosecuting or investigative agency and/or a civil anti-lmst investigation by any federal, state or 
local prosecuting or investigative agency, including an inspector general of a governmental agency or 
public authority; (j) had any sancfions imposed as a result of a judicial or administrative proceeding with 
respect to any professional license held or with respect to any violation of a federal, state or local 
environmental law, rule or regulation; and (k) shared space, staff, or equipment with any business entity. 

The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made by the bidder as 
follows: if the bidder is a corporation, such certification shall be deemed to have been made not only with 
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best of the 
certifier's knowledge and belief, each stockholder with an ownership interest in excess of 10%; if the 
bidder is a partnership, such certification shall be deemed to have been made not only with respect to the 
bidder itself, but also with respect to each partner. Moreover, the foregoing certification, if made by a 
corporate bidder, shall be deemed to have been authorized by the Board of Directors of the bidder, and 
such authorization shall be deemed lo include the signing and .submission of the bid and the inclusion 
therein of such certification as the act and deed of the corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so stale and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor, If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid. setting forth an explanation for its uncertainty. 

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect 
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to complete Rider K (Project Cormption Prevention Program) as part of 
its bid, require all Subcontractors and Materialmen lo complete Rider K (Project Cormption Prevention 
Program) and lo immediately notify the Constmction Manager in writing ofany change in circumstances 
during the period of irrevocability, or any extension thereof. 
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The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part of the records of the Constmction Manager and that the 
Constmction Manager will rely on its tmlh and accuracy in awarding this Contract. In the event that the 
Constmction Manager deterinines at any time prior or subsequent to the award of the Contract that the 
bidder has falsely certified as to any material item in the foregoing certification; willfully or fraudulently 
submitted any signed statement pursuant to this clause which is false in any material respect; or has nol 
completely and accurately represented its status with respect to the circumstances provided for in this 
clause as requiring disclosure, the Constmction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any of the rights or remedies 
set forth in the clause of the Form of Contract entitled "Rights and Remedies of 1 WTC". Iji addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the 
basis for prosecution for offering a false instmment for filing (see e.g., New York Penal Law, Section 
175.30 et .seq.). Bidders are also advised that the inability to make such certification will not in and of 
itself disqualify a bidder, and that in each instance the Constrtiction Manager will evaluate the reasons 
therefor provided by the bidder. 

Under certain circumstances the bidder may be required as a condition of this contract award to enter into 
a Monitoring Agreement under which it will be required lo take certain specified actions, including 
compensating an independent Monitor to be selected by 1 WTC. Said Monitor shall be charged with, 
among olher things, auditing ihe actions of the bidder to determine whether its business practices and 
relationships indicate a level of integrity sufficient to permit it to continue business with I WTC and the 
Authority. 

As used in this clause, the following terms shall mean: 

AJfiliate - An entity in which the parent of the bidder owns more ihan fifty percent (50%) of 
the voting stock, or an entity in which a group of principal owners which owns more than 
fifty percent of the bidder also owns more than fifty percent (50%) of the voting stock. 

Agency or Governmental Agency - Any federal, stale, city or other local agency, including . 
departnr>ents, offices, quasi-public agencies, public authorities and corporations, boards of 
education and higher education, public development corporations, local development 
corporations and others. 

Emplover Identification Number - The tax identification number assigned to firms by the 
federal government for lax purposes. 

Investigation - Any inquiries made by any federal, stale or local criminal proseculmg or 
investigative agency, including an inspector general of a governmental agency or public 
authority, and any inquiries concerning civil anti-lmst investigations made by any federal, 
•State or local governmental agency. Except for inquiries concerning civil anli-tmst 
investigations, the term does not include inquiries made by any civil government agency 
concerning compliance with any regulation, the nature of which does not carry criminal 
penalties, nor does it include any background investigations for employment, or Federal. 
Stale, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief 
operating officer of the bidder by whatever titles known. 



Parent - An individual, partnership, joint venture or corporation which owns more than fifty 
percent (50%) ofthe voting stock ofthe bidder. 

Space Sharing - Space shall be considered to be shared when any part of the fioor space 
utilized by the submitting business at any of its sites is also utilized on a regular or 
inlermillent basis for any purpose by any other business or not-for-profit organization, and 
where there is no lease or sublease in effect between the submitting business and any other 
business or not-for-profit organization that is sharing space with the submitting business. 

Staff Sharing- Staff shall be considered to be shared when any individual provides the 
services of an employee, whether paid or unpaid, to the bidder and also, on either a regular or 
irregular basis, provides the services of an employee, paid or unpaid, to one or more other 
business(es) and/or not-for-profit organization(s), if such services are provided during any 
part of the same hours the individual is providing services to the bidder or if such services are 
provided on an alternating or interchangeable basis between the bidder and the other 
business(es) or not-for-profit organization(s). "The services of an employee" should be 
understood to include services of any type or level, including managerial or supervisory. 
This type of sharing may include, bui is not limited to, individuals who provide ihe following 
services: telephone answering, receptionist, delivery, custodial, and driving. 

Equipment Sharina - Equipment shall be considered to be shared whenever the bidder shares 
the ownership and/or the use ofany equipment with any other business or not-for-profit 
organization. Such equipment may include, but is not limited to, telephones or telephone 
systems, photocopiers, computers, motor vehicles, and constmction equipment. Equipment 
shall nol be considered to be shared under the following two circumstances: when, although 
the equipment is owned by another business or not-for-profit organization, the bidder has 
entered into a formal lease for the use of the equipment and exercises exclusive use of the 
equipment; or when the bidder owns equipment that it has formally leased to another business 
or not-for-profit organization, and for the duration of such lease the bidder has relinquished 
all right to the use of such leased equipment. 

12. NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION; 
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION. 
PERCENTAGE, BROKERAGE, CONTINGENT FEE OR OTHER FEE 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the caseof a joint bid each party thereto certifies as to its own organization, that: (a) the prices in its bid 
have been arrived al independently without collusion, consultation, communication or agreement, for the 
purpose of restricting competition, as to any matter relating lo such prices with any other bidder or with 
any competitor; (b) the prices quoted in its bid have nol been and will not be knowingly disclosed, 
directly or indirectly, by the bidder prior to the official opening of such bid to any other bidder or to any 
competitor; (c) no attempt has been made and none will be made by the bidder to induce any other person, 
partnership or corporation to submit or nol to submit a bid for the purpose of restricting competition; (d) 
this organization has not made any offers or agreements, or given or agreed to give anything of value (see 
definition of "anything of value" appearing in the clause of the Form of Contract entilled "No Gifts, 
Gratuities, Offers of Employment, etc.") or taken any other action with respect to any Authority employee 
or former employee or immediate family member of either which would constitute a breach of ethical 
standards under the Code of Ethics and Financial Disclosure dated as of April 11, 1996 (a copy of which 
is available upon request tothe individual named in the clause hereof entitled "Questions by Bidders"), 
nor does this organization have any knowledge of any act on the part of an Construction Manager 
employee or former Constmction Manager employee relating either directly or indirectly to this 

19 



organization which constitutes a breach of the ethical standards set forth in said Code; (e) no person or 
selling agency, other than a bona fide employee or bona fide established commercial or selling agency 
maintained by the bidder for th urpose of securing bus'ines.s, has been employed or retained by the 
bidder to solicit or secure this Contract on the understimding that a commission, percentage, brokerage, 
contingent or other fee would be paid to such person or selling agency; the bidder has not offered, 
promised or given, demanded or accepted, any undue advantage, directly or indirectly, to or from a public 
official or employee, political candidate, party or party official, or any private sector employee (including 
a person who directs or works for a private sector enterprise in any capacity), in order to obtain, retain, or 
direct business or to .secure any olher improper advantage in connection with this Contract. 

The foregoing certification as to "(a)", "(b)", "(c)", "(d)" and "(e)" shall be deemed to have been made by 
the bidder as follows: if the bidder is a corporation, such certification shall be deemed to have been made 
not only with re.speci to the bidder JLself, but also with respect to each parent, affiliate, director and officer 
of the biclder, as well as, to the best of the certifier's knowledge and belief, each stockholder of the bidder 
with an ownership interest in excess often percent (10%); if the bidder is a partnership, such certification 
shall be deemed to have been made not only with respect to the bidder itself, but also with respect to each 
partner. Moreover, the foregoing certification, if made by a corporate bidder, shall be deemed to have 
been authorized by the Board of Directors of the bidder, and such authorization shall be deemed to 
include the signing and submission ofthe bid and the inclusion therein of such certification as the act and 
deed of the corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the rea.sons therefor. If the bidder 
is uncertain as to whether il can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid, setting forth in such statement the reasons for its uncertainty. 

Notwithstanding that the bidder may be able to make the foregoing certification at the time the bid is 
submitted, the bidder shall immediately notify the Constmction Manager in writing during the period of 
iaevocability of bids on this Contract or any extension of such period, of any change of circumstances 
which might under this clause make il unable to make the foregoing certification or required disclosure. 
The foregoing certification or signed statement shall be deemed to have been made by the bidder with fuJI 
knowledge that it would become a part of the records of the Constmction Manager and that the 
Construction Manager will rely on its tmlh and accuracy in awarding this Contract. In the event that the 
Constmction Manager should determine at any time prior or subsequent to the award of this Contract that 
the bidder has falsely certified as to any material item in the foregoing certification or has willfully or 
fraudulently furnished a signed statement which is false in any material respect, or has not fully and 
accurately represented any circumstance with respect to any item in the foregoing certification required to 
be disclosed, the Constmction Manager may determine that the bidder is not a responsible bidder with 
respect to its bid on this Contract or with respect lo future bids on Constmction Manager or 1 WTC 
contracts and may, in addition to exercLsing any other rights or remedies il may have, exercise any of ihe 
rights or remedies set forth in the clause of the Form of Contract entitled "Rights and Remedies of 1 
WTC". 

fn addition, bidders are advised that knowingly providing a false certification or statement pursuant hereto 
may be the basis for prosecution for offering a false instmment for filing (see e.g., New York Penal Law, 
Section 175.30 et seq.). Bidders are also advised that the inability to make such certification will not in 
and of itself disqualify a bidder, and that in each instance the Constmction Manager will evaluate the 
reasons therefor provided by the bidder. 
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Under certain circumstances the bidder may be required as a condition of this contract award to enter into 
a Monitoring Agreement under which il will be required lo lake certain specified actions, including 
compensating an independent Monitor to be selected by the Authority. Said Monitor shall be charged 
with, among other things, auditing the actions ofthe bidder to determine whether its business practices 
and relationships indicate a level of integrity sufficient to permit it lo continue business with 1 WTC and 
the Authority. 

13. BIDDER ELIGIBILITY FOR AWARD OF CONTRACTS - DETERMINATIONS 
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY 
CONCERNING ELIGIBILITY TO RECEIVE PUBLIC CONTRACTS 

Bidders are advised that the Authority has adopted a policy, which Constrtiction Manager and 1 WTC 
adopt as set forth herein, to the effect thai in awarding its contracts it will honor any determination by an 
agency of the Stale of New York or New Jersey that a bidder is not eligible to bid on or be awarded public 
contracts because the bidder has been determined to have engaged in illegal or dishonest conduct or lo 
have violated prevailing rale of wage legislation. 

The Authority policy permits a bidder whose ineligibility has been so determined by an agency of the 
State of New York or New Jersey to submit a bid on a Authority contract and then to establish Ihat it is 
eligible to be awarded the contract on which il has bid because (i) the state agency determination relied 
upon does not apply to the bidder, or (ii) the slate agency determination relied upon was made without 
affording the bidder the notice and hearing to which the bidder was entilled by the requirements of due 
process of law, or (iii) the state agency determination was cleariy erroneous or (iv) the slate agency 
determination relied upon was not based on a finding of conduct demonstrating a lack of integrity or a 
violation of a prevailing rate of wage law. 

The full text of the resolution adopting the Authority policy may be found in the Minutes of the 
Authority's Board of Commissioners meeting of September 9, J 993. 

14. CONSTRUCTION SKILLS 2000 - APPRENTICESHIP PROGRAM 

The Authority is a participant in Constmction Skills 2(X)0, a cooperative program among New York City 
schools, unions and public agencies. Constmction Skills 2000 creates career opportunities in the 
constmction industry for high school graduates by providing a systematic pathway into union-sponsored, 
skilled trade apprenticeship programs. The Authority encourages Contractors and their Sulxonlractors lo 
maximize the use of apprentices under the applicable collective bargaining agreements or as contained in 
the applicable program approved by the New York Slate Departmenl of Labor. The Contractor's plan for 
utilizing apprentices will be discussed al ihe pre-conslmctibn meeting. 

Each Subcontractor proposed for approval under the Contract whose total amount of subcontracts under 
this Contract is greater than $1 Million Dollars and each bidder (except as set forth in the certification 
below) will he required to certify as to their participation in a New York State-registered apprennceship 
program. 

21 



IS. CERTIFICATION Op PARTICIPATION IN A STATE-REGISTERED 
APPRENTICESHIP PROGRAM 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as lo its own organization, that the bidder participates in 
an apprenticeship program registered by the New York Slate Department of Labor. Participation in such 
an apprenticeship program shall mean that the bidder either (a) is a signatory to a collective bargaining 
agreement with a labor organization which sponsors an apprenticeship program registered with the New 
York Stale Department of Labor or (b) individually sponsors an apprenticeship program registered by the 
New York State Department of Labor and, in the case of both (a) and (b) above, such apprenticeship 
program shall be in the Irade(s) in which Work is to be performed. This clau.se shall not apply to bidders 
who will perform all Work at the con.stmction site through the use of Subcontractors. 

The foregoing certification, if made by a corporate bidder, shall be deemed to have been authorized by the 
Board of Directors of the bidder, and such authorization shall be deemed to include the signing and 
submission of the bid and the inclusion therein of such certification as the act and deed of the corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so slate and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid, setting forth an explanation for its uncertainty. 

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect 
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to immediately notify the Constmction Manager in writing of any change 
in circumstances during the period of irrevocability, or any extension thereof 

The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part of the records of the Construction Manager and that the 
Construction Manager will rely on its truth and accuracy in awarding this Contract. In the event that the 
Constmction Manager determines at any time prior or subsequent to the award of the Contract thai the 
bidder has falsely certified as to any material item in the foregoing certification; willfully or fraudulently 
submitted any signed statement pursuant to this clause which is false in any material respect; or has not 
completely and accurately represented its status with respect to the circumstances provided for in this 
clause as requiring disclosure, the Construction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to il, exercise any ofthe rights or remedies 
set forth in the clause of the Form of Contract entitled "Rights and Remedies of 1 WTC ". In addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the 
basis for prosecution for offering a false instmment for filing (see, e.g.. New York Penal Law, Section 
175.30 et seq.). 
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BID PROPOSAL FORM (6 Pages) 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. IVEW YORK 
DATE: 

TRAD^ 
BID DUE DATE: 

To Tishman Constmction Corporation, a Delaware corporation: 

The undersigned^ 

BIDDERS NAME: 

TYPE OF ENTITY (see Note '^3" below): 

(hereinafter called, "the Contractor") hereby offers to perform all the obligations and to assume all the 
duties and liabilities ofthe Contractor provided for in the annexed Contract on the terms and conditions 
contained therein, in all Riders referenced therein and all terms and conditions contained in these 
Insiructions lo Bidders Sections 1 through 15, at the price set forth in the attached Bid Proposal. 

This offer shall be irrevocable for one hundred eighty (180) days after the date on which the Constmction 
Manager opens this Proposal. 

To induce the acceptance of this Proposal, the undersigned hereby makes each and every certification, 
statement, assurance, representation and wartaniy made by the Contractor in said Contract. Moreover as 
a condition to receipt and consideration by the Construction Manager of tlie Proposal whether or not it is 
accepted, the undersigned agrees that all information of any nature whatsoever, regardless of the form of 
the communication, received from the undersigned (including its officers, agents, or employees) by the 
Construction Manager and I WTC, its Directors, officers, agents or employees, and notwithstanding any 
statement therein to the contrary, has not been given in confidence and may be used or disclosed by or on 
behalf of the Constmction Manager or 1 WTC without liability of any kind except as may arise under 
letters patent of the undersigned, if any. 

Unless expressly stated otherwise, the Instmctions for Bidders and Bid Proposal Form, all papers required 
by it and submilted in connection herewith at any time, said Form of Contract, and all papers made part of 
the Contract by the terms of the Form of Contract are made part of this Proposal 

(PAGE1 OF 6) 

insert bidder's name ai the top of the page. Alter the bidder's name, insert one uf the following phrases: 

If a corporation, give state of incorporation, using the pluase, "a corporation organized under the laws of 
the State of 

If a partnership, give full names of partners, using also the phrase, "co-parlners doing business under the 
firm name of 

ff an individual using a trade name, give individual name, using also ihc phrase, "an individual doing 
business under the trade name of 

If a joint venture, give the information required above for each parUcipant in the joini venture. 

23 



BID PROPOSAL FORM (6 Pages) 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 
DATE: 

TRADE; 
BID DUE DATE; 

In accordance with the bid documents listed below and pursuant to your letter dated , we 

submit our Proposal herewith: 

1. General Form of Agreement 

2. Rider "A", General Addendum, dated November 30, 2006, as modified 

3. Rider "B", Li.st of Drawings and Specifications 

4. Rider "C", Alternatives & Unit Prices 

5. Rider "D", Insurance Rider, dated November 30, 2006, as modified 

6. Rider "DX" Owner Controlled Insurance Program (or OCIP) [Used Only If OCIP Providedl 

7. Rider "E", [intentionally Deleted] 

8. Rider "F". Non-Disclosure and Confidentiality Agreement 

9. Rider "G", Sustainable Constmction Requirements, dated April 11, 2007, as modified 

10. Rider "H", Requirements for Work in PATH Right of Way, dated June 16, 2006 
11. Rider "1", Port Authority of New York & New Jersey Sales and Use Tax Requirements: 

Port Authority of New York & New Jersey Sales Tax Letter, dated 
New York Stale Contractor Exempt Purchase Certificate Form S120.1 
New York State Certificate of Capital Improvement Form ST-124 

12. Rider "J". Temporary Services, dated October 2, 2006 

13. Rider "K", Project Cormption Prevention Program, dated January 8, 2007 

14. Rider "L", Payment Procedures 

15. Rider "M", Tishman Constmction Safety Guidelines, dated November 3, 2005 

16. Rider "N", Port Authority of New York & New Jersey WTC Site Rules and Regulations, dated 
January 1,2006 

17. Rider "O", Available Documents 

18. Rider "P", [Intentionally Deleted] 

19. Rider "Q", Above and Below Grade Site Logistics Plans 

20. Rider "R", [Intentionally Deleted] 

21. Rider "S", Site Security Requirements 

22. Rider "T", Milestone Dates and Liquidated Damages 

23. Rider "U", Additional Provisions [Used Only for Certain Trades] 

BIDDER'S NAME: 

<PAGE2 0F6} 
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TRADE: 
BID DUE DATE: 

BID PROPOSAL FORM (6 Pages) 
WORLD TRADE CENTER -TOWER ONE 

NEW YORK. NEW YORK 
DATE: 

A. BASE BID BREAKDOWN 

Perform the following (INSERT TRADE NAME) work in strict accordance with the 
bid documents (Cost for Performance/Payment Bond not included). The amount of the 
"Total Base Bid", including any price adjustment resulting from Bid Addenda, shall be 
filled in by the Bidder in Clause 17 of the Contract entitled "General Agreement" and 
such amount shall be defined as the "Lump Sum" for purposes of this Contract. 

1. 

2. 

3. 

$ 

$ 

S 

TOTAL BASE BID; 

B. 

C. 

n. 

BIDDER'S ALTERNATES 

Bidder to fully describe suggested changes lo expedite Project and/or reduce costs. 
(Reduction on cost to be indicated and not included in Base Bid). (Attach additional 
sheets as required). 

ywks. 

/wks 

SCHEDULE 

1. Time required from contract award to start of field work _ 

2. Time required from start of field work to completion 

WORK EXPERIENCE 

I. This bidder has performed work directly for the Port Authority Of New York & 
New Jersey in the past ten (10) years Dyes Dno 

The undersigned hereby designates the following as ihe 
bidder's name and office'': 

The telephone number of the bidder is: 

The fax number of the bidder is: 

The E-Mail address of the bidder is: 

(PAGE 3 OF 6) 

Insert office address. 
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BID PROPOSAL FORM (6 Pages) 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 
DATE: 

TRADE: 
BID DUE DATE: 

SIGNATURE AND CERTIFICATE OF AUTHORITY^ 

Dated. _ _ _ _ _ _ „ _ _ _ _ _ 20 

(Signature of individual or name of corporation or 
partnership) 

(Signature of agent, partner or corporate officer) 

(Acknowledgment of signature to be taken on 
proper form on following page(s)) 

By-̂ ' 

CERTIFICATE OF AUTHORITY, IF BIDDER IS A CORPORATION 

I, the undersigned, as Secretary of the corporation submitting the foregoing Proposal, hereby certify that 
under and pursuant to the by-laws and resolutions of said corporation, each officer who has signed said 
Proposal on behalf of the corporation is fully and completely authorized so to do. 

(Corporate Seal) 

(PAGE 4 OF 6) 

If bidder is a joint venture, insert signatures as approfmaie for one participant of ihe joint venture on this 
page and attach and complete an additional signature sheet in the same form as appears on this page for 
each other participant ar required. 

]f Proposal is signed by an officer or agent, give litle. 

r^OTE: The foregoing signaiure shall be deemed to have been provided with full knowledge that the 
foregoing Proposal, the accompanying Contract booklet, as well as any certification, statement, assurance, 
representation, warranty, schedule or other documeni submitted by the bidder with the Proposal will 
become a pari ofthe records of ihc Construction Manager and that the Consu-uction Manager will rely in 
awarding the Contract on the truth and accuracy of such Proposal and each such certification, slalcmeni, 
assurance, representation, warranty and schedule made therein by the Contractor. Knowingly subnuning a 
false statement in connection with any of the foregoing may be the basis for prosecution for offering a false 
in.sirumenl for filing (see, e.g,, N.Y. Penal Law, SecUon 175.30 et seq,). 
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BID PROPOSAL FORM (6 Pages) 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

TRADE: 
BID DUE DATE: 

DATE: 

ACKNOWLEDGMENT* 

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION 

Slate of 

County of 

SS: 

On this day of. .. 20 , before me personally came and appeared 
., to me known, who. being by me duly sworn, did depose and say 

that he resides at 
thathe is the of ,, the corporation 
described in and which executed the foregoing instmment; that he knows the seal of said corporation; that 
one of the seals affixed to said instmment is such seal; that it was so affixed by order of the directors of 
said corporation; and that he signed his name thereto by like order. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP 

State of 

County of 

SS; 

On this day of _ , 20 , before me personally came and appeared 
, to me known and known to me to be one of the members of 

the firm of __, described in and who executed the 
foregoing instmment and he acknowledged to me that he executed the same us and for the act and deed of 
said firm. 

(Notary Seal) 

(Notary Signature] 

(PAGE S OF 6) 

If bidder is a joint venture, insert signature as appropriate for one participant of the joint venture nn this 
page ami attach ami complete an tutdidonal Acknowlcdgrncni sheet in the same form a.'i appears on this 
page for each olher participant as required 
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BID PROPOSAL FORM (6 Pages) 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK, NEW YORK 
DATE: 

TRADE; 
BID DUE DATE: 

ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL 

State of 

County of 

SS: 

On this day of. ., 20 , before me personally came and appeared 
to me known and known to me to be the person described in 

and who executed the foregoing instmment and he acknowledged to me that he executed the same. 

(Notary Seat) 

(Notary Signature) 

STATEMENT ACCOMPANYING PROPOSAL® 

Names and residences of officers, if bidder is a corporation: 

Name Title Residence'*^ 

Names and residences of partners, if bidder is a partnership: 

Name General or Limited Partner Residence" 

Bidder's residence, if an individual'^ 
(PAGE e OF 6) 

If bidder is a joint venture, insert signaiure as appropriate for one participant of the joint venture on this 
page and attach and complete an additionat Statement Accompanying Proposal sheet in the same form as 
appears on this page for each other participant as required. 
Give street and number of residence. Do not give business address. 
Give street and number of residence. Do nol give business addres.s, 
Give street and number of residence. Do nol give business address, 
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CONTRACT WTC-XXX.XXX 

FORM OF CONTRACT 
CHAPTER I 

GENERAL PROVISIONS 

16. DEFINITIONS 

To avoid undue repetition, the following terms whenever they occur in this Contract or any of the other 
papers forming a part of the Contract shall be construed as follows: 

" 1 WTC" shall mean 1 World Trade Center LLC, a Delaware Limited Liability Company, having an 
office c/o The Port Authority of New York and New Jersey, 225 Park Avenue South, New York, New 
York, 10003 ("I WTC"). Any reference to 1 WTC in the context of performing any duty, conducting any 
action, rendering a decision, or having any discretion shall be performed by the I WTC Representative. 1 
WTC shall have all rights and benefits of Constmction Manager as set forth herein. 

"I WTC Indemnitee Group" shall mean I WTC, Authority, Constmction Manager. Silverstein Freedom 
Tower Development LLC and all other Additional Insureds referred to in Rider D (Insurance Rider). 

" 1 WTC Representative" shall mean the Director of the World Trade Center Constmction Department or 
his designee. I WTC Representative is the only authorized representative to act. or receive, on behalf of 
I WTC with re.spect to any duty, obligation, notice or other action set forth in this Contract. 

"Authority" shall mean the Port Authority of New York and New Jersey. 

"Constmction Manager" shall mean Tishman Constmction Corporation, a Delaware corporation, having 
an office at 666 Fifth Avenue. New York, New York 10/03, acting as agent for I WTC hereunder, and 
shall be generally responsible for the managing, supervision, coordination, and direction of all contractors 
in regards to the Work. 

"Contract" shall mean, in addition to this Form of Contract, the Instmctions for Bidders and Bid Proposal 
Form, Sections 1-15, the Proposal, all Riders listed herein under "List of Riders," the Constmction 
Manager's acceptance, the Specifications and the Contract Drawings (including written addenda issued 
Over the name of the Constmction Manager), all of which are made part hereof as though herein set forth 
in full. The Contract as so defined shall constitute the complete and exclusive statement of the terms of 
the agreement between the parties and the Contract may not be explained or supplemented by course of 
dealing, usage of trade or course of performance. However, the Riders may be unilaterally amended from 
time to time by 1 WTC, which amendments constitute terms and conditions of the Contract. To the 
extent there is any conflict between documents forming the Contract, the provisions of the Riders shall 
control over all other provisions, followed by the terms ofthis Form of Contract followed by all other 
terms and conditions that form the Contract. All Riders that include blanlcs or forms shall be filled in or 
completed by Contractor, who shall also obligate Subcontractors and Materialmen to fill in such blanks 
and complete such forms. 

Theterm "days" or "calendar days" in reference to a period of lime shall mean consecutive calendar days, 
Saturdays, Sundays and holidays, included. 

"Design Team" shall mean all of the design professionals hired by 1 WTC, either directly or indirectly to 
provide professional services with respect lo the Project including without limitation Architect of Record, 
Engineer of Record and Design Consultants. 
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The term "con.slmction site" or words of similar import shall mean the Worid Trade Center, New York, 
New York. 

"Work" shall mean all stmctures, equipment, plant, labor, materials (including materials and equipment, if 
any, furnished by the Construction Manager) and other facilities and all other things necessary or proper 
for or incidental to performing the constmction at the Worid Trade Center site; and "performance of 
Work" and wordsof similar import shall mean the fumishing of such facilities and the doing of such 
things. 

"Work required by the Contract Drawings in their present form" or words of similar import shall include 
all Work required by or reasonably inferable from the Specifications in their present form (whether or not 
shown upon the Contract Drawings), all Work shown upon or reasonably inferable from the Contract 
Drawings in their present form (whether or not mentioned in the Specifications), and all Work involved in 
or incidental to the accomplishment ofthe results intended by the Specifications and Contract Drawings 
in their present form (whether or not mentioned therein or shown ihereon)." 

"Equipment" and "plant" shall include con.slruction equipment and plant rented as agent for the 
Construction Manager. 

"Extra Work" shall mean Work required by the Constmction Manager pursuant lo the clause hereof 
entitled "Extra Work Orders" which is in addition to that required by the Contract Drawings in their 
present form. 

"Contract Drawings" shall mean the drawings and specifications designated in Rider B (List of Drawings 
and SpecificaUons), and, except as used in the phrase "Contract Drawings in their present form", shall 
include any future alterations and revisions to such drawings and specifications. Any reference herein to 
Specifications shall mean specifications contained within the Contract Drawings. 

"Shop Drawings" shall mean all drawings, diagrams, illustrations, schedules, including supporting data, 
which are specifically prepared for this Contract and submitted by the Contractor pursuant to the 
requirements of the Specifications or the Constmction Manager to illustrate .some portion of the Work. 
The terms "shop drawings", "placing drawings" and "working drawings" are used interchangeably in this 
Contract. 

"Catalog Culs" shall mean all standard drawings, diagrams, illustrations, brochures, schedules, 
performance charts and instmctions submitted by the Contractor pursuant to the requirements of the 
Specifications or the Constmction Manager to illustrate some portion of the Work. 

"Chief Engineer" shall mean the Chief Engineer of the Authority for the time being, or his successor in 
duties, acting personally. 

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized 
representatives acting within the scope of the particular authority vested in them. 

"Architect of Record" shall mean Skidmore Owings & Merrill LLP. 

"Engineer(.s) of Record" shall mean the engineers hired by 1 WTC to perform professional engineering 
services for the Project who have provided professional stamps to one or more of the Contract Drawings. 

"Design Consultant" shall mean members of the Design Team who are not the Architect of Record or the 
Engineer of Record. 

"Inspector" shall mean any representative of the Engineer designated by him as Inspector and acting 
within the scope of the particular authority vested in him. 

"Integrity Monitor" shall have the meaning set forth in Section 18 (Access to Records) of ihis Form of 
Contract. 
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Tlie term "permanent constmction" shall include all conslmclion, installation, stmctures, equipment and 
materials (including materials and equipment, if any, fumLshed by the Constmction Manager to be 
constmcted, installed or left by the Contractor at or about the constmction site (or elsewhere in the 
possession of the Construction Manager after the completion of the Work (whether or not they are yet 
delivered or installed), even though they are subsequently lo be removed by others. The terms, 
"permanent installation", "permanent stmcture", "permanent materials", and words of similar import shall 
have the same meaning as the term "permanent constmction". 

"Subcontractor" shall mean anyone who performs Work (other than or in addition to the furnishing of 
materials, plant or equipment) al or about the constmction site, directly or indirectly for or in behalf of the 
Contractor (and whether or not in privity of contract with the Contractor), but shall not include any person 
who furnished merely his own personal labor or his own personal services or who performs Work which 
consists only of the operation of construction equipment of which he is the lessor, 

"Materialman" shall mean anyone who furnishes materials, plant or equipment to the Contractor or any 
Subcontractor for use at or about the constmction site in the performance of Work. 

"Materialman" or "Subcontractor", however, shall exclude the Contractor or any subsidiary or parent of 
Ihe Contractor or any person, firm or corporation which has a substantial interest in the Contractor or in 
which the Contractor or the parent or the subsidiary of the Contractor, or an officer or principal of (he 
Contractor or of the parent or the subsidiary of the Contractor has a substantial interest, provided, 
however, that for the purpose of the clau.se hereof entitled "Assignments and Subcontracts" the exclusion 
in this paragraph shall not apply to anyone but Ihe Contractor himself 

"Workingman" or "workman" shall mean any employee of the Contractor or of a Subcontractor who 
performs personal labor or personal services at the constmction site. 

"Lump Sum" shall mean the amount stipulated in the clause hereof entilled "General Agreement". 

"Notice" shall mean a written notice. 

Whenever they refer to the Work or its performance, "directed", "required", "permitted", "ordered", 
"designated", "prescribed" and words of similar import shall mean directed, required permitted, ordered, 
designated or prescribed by the Constmction Manager; and "approved", "acceptable", "satisfactory" and 
wordsof similar import shall mean approved by or acceptable or .satisfactory to the Constmction 
Manager; and "necessary", "reasonable", "proper", "correct" and words of similar import shall mean 
necessary, reasonable, proper or correct in the judgment of the Constmction Manager. 

Whenever "including", "such as" or words of similar import are used, the specific things thereafter 
enumerated shall not limit Ihe generality ofthe things preceding such words. 
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17. GENERAL AGREEMENT' 

The Contractor agrees to perform the constmction at the World Trade Center site and to fumish all 
stmctures, equipment, plant, labor, materials and other facilities and to do all other things necessary or 
proper therefor or incidental thereto, all in strict accordance with the Contract Drawings designated in 
Rider B (Contract Drawings and Specifications) and any future changes therein; and the Contractor 
further agrees to assume and perform all other duties and obligations imposed upon him by this Contract. 
The fumishing of equipment and phmt, however, shall be subject to the provisions of the clause hereof 
entitled "Agency for Rental of Constmction Equipment". 

The Constmction Manager agrees to pay to the Contractor and the Contractor agrees to accept from the 
Construction Manager, in ftill consideration for the performance by the Contractor of his duties and 
obligations under this Contract and the whole thereof, a compensation of: 

Two Hundred Fifty Six Million Dollars and Zero Cents ($256,000,000.00) (tluoughout this Contract 
called the "Lump Sum"), and such compensation only, subject only to the express provisions ofthis 
Contract specifically selling forth actual, defined additions to or deductions from such compensation. 

The enumeration in this Form of Contract and in the Specifications of particular things to be furnished or 
done at the Contractor's expense, or without cost or expense to the Construclion Manager, or without 
additional compensation to the Contractor shall not be deemed to imply that only things of a nature 
similar to those enumerated shall be so furnished and done; but the Contractor shall perform all Work us 
required without other compensation than that specifically provided, whatsoever changes may be made in 
the Contract Drawings, whatsoever Work may be required in addition to that required by the Contract 
Drawings in their present form, and whatsoever obstacles or unforeseen conditions may arise or be 
encountered. 

18. ACCESS TO RECORDS 

The Construction Manager and I WTC shall have access during normal business hours to all records and 
document^ of the Contractor relating to any amounts for which Ihe Contractor has been compensated, or 
claims it should be compensated, by Ihe Constmction Manager by payment determined on any basis 
other than by payment of a lump sum or unit price amount agreed upon in writing by the Contractor and • 
the Construction Manager; provided, however, such access shall extend to certified payroll records as 
described in the clause of the Form of Contract entitled "Prevailing Rate of Wage" regardless of the 
method by which the Contractor is compensated under this Contract. The Contractor shall obtain for the 
Conslmclion Manager and/or 1 WTC similar access to similar records and documents of Subcontractors. 
Such access shall be given or obtained both before and wilhin a period of three years after Final Payment 
to the Contractor; provided, however, that if within the aforesaid three (3) year period Ihe Constmction 
Manager or 1 WTC has notified the Contractor in writing of a pending claim by Ihe Constmction 
Manager or 1 WTC under or in connection with this Contract lo which any of the aforesaid records and 
documents of the Contractor or of his Subcontractors relate either directly or indirectly, then the period of 
such right of access shall be extended to the expiration of six (6) years from the date of Final Payment 
with respect to the records and documents involved. 

For sales tax exemptions, if any, see claiLse entitled "Exemptions from New York State and New York Cily 
Sales Taxes". 
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In the event that the Authority hires an integrity monitor in connection with the Project ("Integrity 
Monitor"), then the Contractor, and all Subcontractors and Materialmen ofany tier, will cooperate fully 
with Ihe Integrity Monitor. I WTC and the Authority, including but not limited to providing complete 
access to all personnel and records related to the performance ofthis Contract, Failure to comply with 
this provi.sion shall be a material breach ofthis Contract. 

No provision in this Contract giving the Conslmclion Manager and/or 1 WTC a right of access lo records 
and documents is intended to impair or affect any-right of access to records and documents which the 
Constmction Manager and/or 1 WTC and would have in the absence of such provision. 

19. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT AND 
PURCHASE OF MATERIALS NOT INCORPORATED IN PERMANENT 
CONSTRUCTION 

With respect to the performance of Work in the State of New York: 

A, General Provisions 

In light of the fact that the Authority has designated 1 World Trade Center LLC as its agent for 
certain purpo.ses, (he Contractor further agrees to act as the agent of the Authority, subject to the 
provisions of this numbered clause relating to such agency (i) for the rental of all constmction 
equipment necessary or desirable for or incidental lo the performance of the Contract (other than 
constmction equipment owned and also used by the Contractor or owned and also used by any 
subcontractor) and (ii)for the purchase of tmiterials not to be incorporated in the Permanent 
Construction hut to be used or consumed in the performance ofthe Contract as provided in the 
clause in the Form of Contract emitted "Exemption From New York Slate and New York City 
Sales Taxes " and, in the exercise of such agency, lo assume all the obligations and duties 
imposed upon him by this Contract. The Contractor may authorize any subcontractor to act as his 
subagent for such rental or purchase, subject to all the provisions of this Contract. "Constmction 
equipment" as used in this numbered clause shall include plant. 

The Authority will pay the (/) rental charges for said equipment directly to the lessors thereof, 
and (ii) purchase prices for said materials directly to the vendors thereof, but the charges so paid 
shall be deducted from Ihe compensation payable to the Contractor under the Contract; provided, 
however, that the Authority will pay such charges, and the Contractor is authorized by the 
Authority to act as such agent, to the extent only that the charges or prices payable for such rental 
or purcha.se, as the case may he, do not exceed the compensation payable to the Contractor under 
the Contract; and provided further that the Contractor performs all the obligations relating to said 
agency imposed upon him by this Contract. 

The Authority will provide the Contractor with a statement or other documentation to be 
furnished by him and the subcontractors to such lessors and materialmen who will identify this 
Contract as the one under which the Contractor is authorized to rent said equipment or purcha.se 
said materials and which will identify the site to which delivery must be made. The Contractor 
shall arrange for delivery of said equipment or materials directly to the constmction site. 
Payment of the rental charges or purchase prices shall be made by the Authority on the basis of 
invoices made out to the Authority in which is contained the place of delivery and on which the 
Contractor has certified by endorsement that such constmction equipment or materials is or are 
being or has or have been used in the performance of the Contract, said invoices to be submilted 
through the Contractor to the Authority at the time said equipment or materials is used at the 
constmction site. In the event said invoices are not submitted promptly, at the time stated above, 
but are submitted at a time when, by reason of prior advances and payments to the Contractor or 
for his account, the amounts still payable to the Contractor in connection with Ihe Contract are 
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insufficient to pay said invoices, tlien the Authority shall not be liable to the lessors or vendors 
for any amounts in excess of said amounts still payable to the Contractor which remain in the 
possession of the Authority, 

Notwithstanding the above agency arrangement, the Authority shall not be liable to lessors of 
constrtiction equipment for any amounts except rental charges based on time of use of such 
equipment, nor .shall the Authority be liable to vendors of constmction materials for any amounts 
except the purchase price thereof, and the*Contractor's agency is limited accordingly. All 
obligations incurred by the Contractor or subcontractors for any other expenses, including repairs 
and damages for breach ofthe rental agreement, shall be obligations incurred by the Contractor or 
subcontractors as principal not as agent ofthe Authority. Moreover, as between the Authority 
and Ihe Contractor, the Contractor shall be responsible for all amounts due to lessors of 
constmction equipment and vendors of construction materials notwithstanding the above agency 
arrangement. 

The Contractor shall indemnify the Authority against any claim of any kind whatsoever made 
against Ihe Authority by a lessor of constmction equipment or vendor of construction materials. 
and the Contractor assumes the risk of all claims against him by any lessor of constmction 
equipment or vendor of construction materials, including claims in connection with a 
subcontractor. 

The agency provided for under this numbered clause shall not relieve the Contractor of any ofhis 
duties and obligations elsewhere provided for under this Contract. 

B. Option Not to Act as Agent 

Notwithstanding the provisions of A above, the Contractor shall have the right to elect not to act as agent 
of the Authority for the (i) rental of any particular item or items of said construction equipment, or (ii) 
purchase ofany construction materials, in which event, with regard to any such rentals or purchases by 
the Contractor as principal and not agent, Ihe provisions of A of this numbered clause shall be 
inapplicable as well as those provisions of the clause of the Form of Contract entitled "Exemption From 
New York State and New York Cily Sales Taxes", which relate to rental of constmction equipment and . 
purchase of materials not incorporated in the Permanent Construclion. 

20. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES 
TAXES 

A. Materials Incorporated in Permanent Constmction 

The attenfion of the Contractor is du'ected to the following provision of the New York Tax Law; 

"§I115. Exemptions from sales and use taxes, (a) Receipts from Ihe following 
shall be exempt from the tax on retail sales imposed under subdivision (a) of 
.section eleven hundred five and Ihe compensating use tax imposed under section 
eleven hundred ten: 

(15) Tangible personal property sold to a contractor, subcontractor or repairman 
for use in (i) erecting a stmcture or building (A) of an organization described in 
subdivision (a) of secfion eleven hundred sixteen, * * * or (ii) adding lo, altering 

34 



or improving real property, property or land (A) of such an organization, * * * as 
Ihe terms real properly, property or land are defined in Ihe real property tax law; 
provided, however, no exemption .shall exist under this paragraph unless such 
tangible personal property is to become an integral component part of such 
stmcture, building or real property." 

The Authority is an exempt organization of the type described in subdivision (a) of section eleven 
hundred sixteen. 

In view of Ihe foregoing, the Contractor should not include in his price(s) any amounts for New York 
State and New York City sales and compensating use taxes on such tangible personal property. 

If (i) any claim is made against the Contractor by the State of New York or City of New York for such 
sales or compensating use taxes, or (ii) any claim is made against the Contractor by a materialman or a 
subcontractor on account of a claim against such materialman or subcomractor by the State of New York 
or City of New York for such sales or compensating use taxes, then Ihe Authority will reimburse the 
Contractor in an amount equal to the amount of such tax required to be paid in accordance with the 
requirements of law, provided that: 

1.) the Contractor, or the Contractor and any such subcontractor, as the case may be, have 
complied with such mles and regulations as may have been promulgated relating to the 
claiming ofthe exemption from such taxes and have filed all the forms and certificates 
required by the applicable laws, mles and regulations in connection therewith; 

2.) the Authority is afforded the opportunity before any payment of tax is made, to contest 
said claim in the manner and to the extent that the Authority may choose and to settle or 
satisfy said claim and such attorney as the Authority may designate is authorized to act 
for the purpose of contesting, settling and satisfying said claim; and 

3.) the Contractor, or the Contractor and any such subcontractor, as the case may be. give 
iminediate notice to the Authority ofany such claim, cooperate with the Authority and its 
designated attorney in contesting said claim and furnish promptly to the Authority and 
said attorney all information and documents necessary or convenient for contesting said 
claim, said information and documents to be preserved for six years after the date of Final 
Payment or longer if such a claim is pending or threatened at the end of such six years. 

If the Authority elects to contest any such claim, it will bear the expen.se of such contest. 

B. B. Rental of Constmction Equipment 

The rental by the Contractor or a subcontractor of constmction equipment not owned by the 
Contractor or a subcontractor for use in the performance of the Contract will also not be subject to New 
York State or New York City sales or compensating use taxes, provided that: 

I.) the Contractor's and any subcontractor's use of construction equipment rented from 
others, and any agreement for such rental, is based upon the agency arrangement 
provided for in the clause hereof entitled "Agency for Rental of Construction Equipment 
and Purchase of Materials Not Incorporated in Permanent Construction" and the 
Contractor and subcontractors have performed all their obligations under said clause; 

2.) delivery of said equipment is to the constmction site; 

35 

http://expen.se


3.) the Contractor or subcontractor has furnished to the lessor the statement or other 
documentation from the Authority identifying this Contract as the one under which the 
Contractor or subcontractor has been authorized to rent said equipment and identifying 
the constmction site to which delivery must be made; 

4,) the invoice for said equipment is made out to the Authority and prescribes the place of 
delivery; and 

5.) the amounts payable for rental of said equipment do not exceed the amount of 
compensation payable in connection with tlie Work. 

In view of the above, the Contractor should not include in his price(s) any amounts for New York State 
and New York City .sales and compensating use taxes on such rentals of equipment. 

If (i) any claim is made against the Contractor by the State of New York or the Chy of New York for 
sales or compensating use taxes on such rental of constmction equipment or (ii) any claim is made against 
the Contractor by a materialman, lessor or a subcontractor on account of a claim against such 
materialman, lessor or subcontractor by the Stale of New York or the City of New York for sales or 
compensating use taxes on rental of said equipment, then the Authority will reimburse the Contractor in 
an amount equal to the amount of such tax required to be paid in accordance with the requirements of law, 
provided that the provi-sos li.sted above in this numbered clause as A. I through A.3 and B.I through B,5 
are complied with. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

C. Materials Not Incorporated in Permanent Constmction 

The purchase by the Contractor or a subcontractor of materials not incorporated in the Permanent 
Construclion, hut used or comumed in the performance ofthe Contract, including but not limited to, 
tangible personal property for use in (i) maintaining, installing, repairing or servicing tangible personal 
properly or (ii) the Permanent Construction, e.xcUuIing tools and equipment, and construction supplies or 
otherwise laKable services used or consumed by the Contractor or subcontractors at the construction site. 
excluding tools and equipment, will also not be subject to New York State or New York City sales or 
compensating use taxes provided thai: 

1. the Contractor's and any subconlVdClor's purchase of materials is based upon the agency 
arrangement provided for in the clause hereof entitled "Agency for Rental of Constmction 
Equipment Atid Purchase of Materials Not Incorporated in Permanent Construclion" and ihe 
Contractor and subcontraciors have performed all their obligations under said clause; 

2. delivery of said materials is to the constrtiction site; 

3. the Contractor or subcontractor has furnished to the vendor the statement or other documentation 
from the Authority identifying this Contract as the one under which the Contractor or 
subcontractor has been authorized to purchase said materials and identifying the constmction site 
to which delivery must be made; 
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4, the invoice for said materials is made out to Ihe Authority and prescribes the place of delivery; 
and 

5. the amounts payable for said purchase of mmmfl/j'do not exceed the amount of compensation 
payable in connection with the Work. 

In view of the above, the Contractor should not include in his priceis) any amounts for New York Slate 
and New York Cily sales and compensating use taxes on such purchases of materials, if (i) any claim is 
made against the Contractor by the State or City of New York for sales or compensating use taxes on such 
purchases of materials or (ii) any claim is made against the Contractor by a materialman, or a 
subcontractor on account of a claim against such materialman, or .subcontractor by the State or City of 
New York for sales or compensating use taxes on purchases of said materials, then the Authority will 
reimburse the Contractor in an amount equal to the amount of such tax required to be paid in accordance 
with the requirements of law, provided that the provisions listed above in this numbered clause as A.J 
through A.3 and C.l through C.5 are complied with. 

If Ihe Authority elects to contest any such claim, it will bear the expense of such contest. 

20A. PERFORMANCE AND PAYMENT BOND 

At the Ume of accepting a Contractor's Proposal, Construction Manager shall notify Contractor if 
payment and performance bonds will be required. If bonds are so required. Contractor shall fumish fuiy 
required bond for the faithttil performance of all obligations imposed upon Contractor by the Contract and 
also for the payment of all lawful claimsof Subcontractors. Materialmen, and workers arising out ofthe 
performance of the Contract. Such bond shall be in Ihe form bound herewith entitled, "Performance and 
Payment Bond", shall be in a penal sum equal lo the Lump Sum and such bond shall be signed by one or 
more sureties"^ satisfactory to the Constmction Manager, and shall include both Construction Manager and 
I WTC as dual Obligees. The bond may be executed on a separate copy of such form not physically 
attached to this Contract booklet, in any case, both the form of bond bound herewith and any unattached 
executed copy thereof shal! fonn a part ofthis Form of Contract as though herein set forth in full. 

If the Constmction Manager elects to require the Contractor to fumish a bond, he shall deliver such bond 
to the Constmction Manager within seven days after receipt by him of the acceptance of his Proposal, 
and the sureties thereon shall be as proposed by him, provided, Ihat if the Constmction Manager has 
iheretofore given notice to him that his proposed sureties or any of them are not satisfactory, the bond 
shall be executed by other sureties satisfactory to the Constmction Manager. 

The Constmction Manager shall give notice to the Contractor within ten (10) days after receipt of the 
Performance and Payment Bond as to whether or not such bond is satisfactory. 

Sureties must be corporations (commonly known as "surety companies"), authorized to do business as 
sureties in the state(s) in which the construction site is located, whose names appear on the current list of 
the Treasury Department of the United Stales in effecl al the lime of submission of the Performance and 
Payment Bond lo the Construclion Manager as acceptable as sureties to the Treasury Department, In 
addition, the aggregate underwriting limitations on any one risk as set forth in the aforementioned list of the 
Treasury Department of the sureties shall equal or exceed the penal sum of the Performance and Payment 
Bond. 
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In the event of a default by the Contractor in its obligation to fumish a satisfactory bond wilhin seven (7) 
days after he received an acceptance ofhis Proposal, such default shall entitle the Constmction Manager 
in its discrefion to terminate this Contract at any lime wilhin forty-five (45) days after the acceptance of 
the Proposal, without any liability on the part of the Constmction Manager or I WTC. Inasmuch as the 
damages lo the Constmction Manager resultuig from a termination by it upon the failure of the Contractor 
to furnish a satisfactory bond will include items whose accurate amount will be difficull or impossible to 
compute, such damages shall be liquidated in the sum of the following amounts: 

A. The excess, if any, ofthe Lump Sum in the Proposal finally accepted over that in the 
Proposal of the Contractor; and 

B. The expense of such new solicitation of the Contract and related costs, e.g. costs of 
printing, if any, as may be deemed necessary by the Constmction Manager; and 

C. The sum of Five Thousand Dollars ($5000) for each day after the receipt by the 
Contractor of the acceptance of his Proposal thai the performance of the Contract is not commenced by 
reason of the failure of the Contractor to furnish the required bond. 

If the Contractor furnishes a bond in accordance with the requirements of the Consimcliori Manager 
under this numbered clause, the Constmction Manager shall reimburse the Contractor for the net amount 
actually paid by him to the surety or sureties as the premium on such bond, The Contractor ,shall deliver 
to Ihe Constmction Manager receipts from the surety or sureties evidencing such payment and the amount 
thereof Within fifteen days after receipt of such evidence satisfactory to the Constrtiction Manager, the 
Constmction Manager shall pay to the Contractor by check the amount provided in this numbered clause. 

If at any time the Constmction Manager shall be or become dissatisfied with any surely or sureties, then, 
upon any bond furnished in accordance with the requirements of the Constmction Manager, or if for any 
other reason such bond shall cease to be adequate security, the Contractor shall, within five (5) days after 
notice from the Consuuction Manager so to do, substitute a new bond in such form and sum and signed 
by such other sureties as may be necessary in the opinion of the Constmction Manager to constitute 
adequate security. 

38 



CHAPTER II 
ADJUSTMENTS AND PAYMENTS 

21. ADJUSTMENTS OF LUMP SUM 

If any Work required by the Contract Drawings in their present form shall be countermanded or reduced, 
the Construction Manager shall have full authority on behalf of both parties to make such adjustment by 
Way of reduction in the Lump Sum as he may in his sole discretion deem equitable and reasonable, and in 
making such adjustment, no allowance to the Contractor shall be made for anticipated profits. 

The Constmction Manager shall have authority to agree in writing with the Contractor for adjustments by 
way of reduction in the Lump Sum in lieu of those for which provision is heretofore made in this 
numbered clause. 

22. COMPENSATION FOR EXTRA WORK 

Contractor shall not perform or receive compensation for Extra Work without prior written authorization 
to perform such Extra Work from Constrtiction Manager. The Constmction Manager shall have authority 
to agree in writing with the Contractor upon lump sum, in accordance with Rider C (Alternatives and 
Unit Prices) or such other compensation for Extra Work in lieu of the compensation for which provision 
is hereinafter made in Ihis numbered clause. 

If such agreement on compensation is not made, and Extra Work be performed, the Contractor's 
compensation shall be increased by the following amounts and such amounts only: 

In the case of Exira Work performed by the Contractor personally, or by a Subcontractor of 
any tier or a Materialman, an amount equal to the actual net cost in money of the labor and 
materials required for such Extra Work, plus fifteen percent of such net cost in Ihe aggregate 
for such Extra Work, plus such rental for equipment (other than small tools) required for such 
Extra Work as the Con.stmction Manager deems reasonable plus the net increase in premiums 
for Commercial General Liability Insurance and Comprehensive Automobile Liability 
Insurance charged on the basis of the compensation for labor and materials for such Extra 
Work. 

As u.sed in this numbered clause (and in this clause only): 

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of 
superintendent, exclusive of timekeepers, directly employed at the constmction site, whether employed by 
the Contractor or by the Subcontractors, subject to the Constmction Manager's authority to determine 
what employees of any category are "required for Extra Work" and as lo the portion of their time allotted 
to Extra Work; and "cost of labor" means the wages actually paid to and received by such employees plus 
a proper proportion of (a) premiums, if any, actually paid by the employer for Workers' Compensation 
Lisurance upon the basis of such wages, (b) vacation allowances and union dues and assessments which 
the employer actually pays pursuant to contractual obligation upon the basis of such wages, and (c) taxes 
actually paid by the employer pursuant to law upon the basis of such wages. "Employees" as used above 
means only the employees of one employer. 

"Materials" means temporary and consumable materials as well as permanent materials; and "cost of 
materials" means the price (including taxes actually paid by the Contractor pursuant to law upon the basis 
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or 
by regular dealers therein, whether or not such materials are purchased directly from the manufacturer, 
producer or dealer (or if the Contractor is the manufacturer or producer thereof, the reasonable cost to the 
Contractor of the manufacture and production), plus the reasonable cost of delivering such materials to 
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the constmction site in the event that the price paid to Ihe manufacturer, producer or dealer does not 
include delivery and in case of temporary materials, less their salvage value, if any. 

"Work day" in reference to an item of equipment means a day other than a Saturday, Sunday or legal 
holiday except that if the particular item of equipment is actually utilized at the constmction site by the 
Contractor or Subcontractors under this Contract or any other contract with the Construction Manager, I 
WTC or the Authority on a Saturday, Sunday or legal holiday said day shall be deemed a work day. The 
rental for equipment, whether owned by the Conti*actor or Subcontraciors or rented from others and 
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be 
computed by the Constmction Manager on the basis of the following: 

A, 

1.) Houriy rental for those items of equipment listed in the "Renial Rate Blue Book" 
(published by Machinery information Division. K-fll Directory Corporation, 1735 
Technology Drive. Suite 410. San Jose, California 95131-2398), (hereinafter called 
"the Blue Book") .shall be 100% of the applicable rates as listed in said book, reduced 
to an hourly basis (see formula below) except that such applicable rates shall be 
reduced by 50% for all hours of rental payable hereunder in excess of 8 hours each 
day. The edition of this publication to be used shall be the one in effect on the date 
of the actual rental of the equipment. The "Estimated Operating Cost per Hour" as 
set forth for such item of equipment in the Blue Book shall be added to the houriy 
rental for each hour that such equipment is actually engaged in performing Extra 
Work. No amount for operating cost will be allowed during periods when such 
equipment is not actually engaged in performing Extra Work (i.e. standby rental 
time). None of Ihe provisions ofthe Blue Book shall be deemed referred to or 
included in this Contract except as specifically set forth in this Section. 

2.) If no listing of rental rate and/or houriy operating cost for the item of equipment is in 
the Blue Book, the Constmction Manager shall determine the reasonable rale of 
rental and/or houriy operating cost of the particular item of equipment by such other 
means as he finds appropriate. 

B. When utilizing the rental rates appearing in the Blue Book, the Construction Manager 
shall determine the applicable rate and the hourly rental determined therefrom by 
applying the following criteria: 

I.) The rate to be applied for an item of equipment used on a particular Extra Work order 
shall be Ihe daily, weekly or monthly rates from the foregoing publication based on 
Ihe total number of work days or portions thereof that a particular item of equipment 
or substitute item of equipment is at the constmction site for use by the Contractor or 
Subcontractors whether under this Contract or any other contract with the Authority. 
Included within this period will be(i) workdays of idleness of the equipment at the 
conslmclion site whether such idleness results from acts or omissions of the 
Contractor, Construction Manager, 1 WTC consultants or third persons, breakdowns 
in the equipment or any other cause, (ii) work days on which the equipinent is 
removed from the construction site solely to enable the performance of repairs 
Ihereon, and (iii) work days intervening between the removal of equipment from the 
constmction site for repairs and the delivery to the constmction site of the same or 
subsfilute equipment. The number of work days in Ihe period for each rate shall be as 
indicated below: 
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Three work days or less. 

More than three work days but not more than fifteen work days. 

More Ihan fifteen work days. 

Daily Rate 

Weekly Raie 

Monthly Rate 

The pro rata portion which one hour bears to the applicable rate shall be determined in accordance with 
the following formula: 

Houriy rate based on daily rental. 

Hourly rate based on weekly rental. 

Hourly rate ba.sed on monthly rental. 

1/8 of daily rental from Blue Book 

1/40 of weekly rental from Blue Book 

I/I76 of monthly rental from Blue Book 

2.) The rental rate shall be multiplied by the applicable regional adjustment factor shown 
for such item of equipment in the Blue Book. The adjustment factor shall not apply 
to the houriy operating cost. 

3,) If the Constmction Manager should determine that the nature or size of the 
equipment used by the Contractor in connection with Extra Work is larger or more 
elaborate, as the case may be, than Ihe size or nature ofthe minimum equipment 
determined by the Constmction Manager to be suitable for the Extra Work, the 
reasonable rental will not be based upon the equipment used by the Contractor but 
will be based on the smallest or least elaborate equipment determined by the 
Constmction Manager to have been suitable for the performance of the Extra Work. 

C, In the case of equipment utilized only for Extra Work; (a) in addition lo amounts 
determined as provided in subparagraphs A and B above, ihere will be added to the rental 
as computed above the reasonable cost of transporting such equipment to and from the 
construction site, and (b) notwithstanding the number of hours during which such 
equipment is utilized, the minimum rental therefor will be for a period of eight hours. 

Ill computing Ihe Contractor's compensation insofar as it is based upon Extra Work, and notwithstanding 
any provision to the contrary appearing in the Blue Book, no consideration shall be given to any items of 
cost or expense not expressly set forth above, it being expressly agreed that the costs and percentage 
additions hereinbefore provided cover items of cost and expense to the Contractor of any type 
vvhalsoever, including administration, overhead, taxes (other than those enumerated above), clean-up, 
consumables including gas and oil, drafting (including printing or other reproduction), coordination, field 
measurements, maintenance, repairs, insurance, profit to Ihe Contractor and small tools. 

Whenever any Extra Work is performed (whether by the Contractor directly or through a Subcomractor), 
the Contractor shall, at the end of each day, submit to Ihe Constmction Manager (a) daily time slips 
showing the name and number of each workman employed on such Work, the number of hours which he 
is employed thereon, the character of his duties, and the wages to be paid to him, (b) a memorandum 
Showing the rates and amounts of Workers' Compensation Insurance premiums, if any, and state and 
federal taxes based on such wages, and vacation allowances and union dues and assessments which the 
employer actually pays pursuant to contractual obligation upon the basis of such wages (c) a 
memorandum showing ihe amount and character of the materials furnished for such Work, from whom 
they were purchased and the amount to be paid therefor, and (d) a memorandum of equipment u.sed in the 
performance of .such Work, together with the rental claimed therefor, Such memoranda and lime slips are 
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for the purpose of enabling the Constmction Manager to determine Ihe amounts to be paid by the 
Constmction Manager under this numbered clause; and accordingly, they shall constitute a condition 
precedent to such payment and the failure of the Contractor to fumish them with respect to any Work 
shall constitute a conclusive and binding determination on his part that such Work is not Extra Work and 
shall constitute a waiver by the Contractor of claims for payment for such Work. In the event that the 
Construction Manager and the Contractor shall agree in wriUng upon a lump sum or other compensation 
for Extra Work in lieu of compensation as provided in the second paragraph of this clause, the daily time 
slips and memoranda required by this paragraph shall not be required subsequent to the date on which 
such agreement has been reached. 

23. COMPENSATION FOR EMERGENCY DELAYS 

If the Contractor is specifically directed by the Constmction Manager to suspend his operations as 
stipulated in the Specifications entitled "Conditions and Precautions" or if the Contractor is specifically 
directed not to start his operations at a time when operations are permitted to start as stipulated in such 
Section, and if solely because of such suspension or direction not to start any of the Contractor's or 
Subcontractor's employees or equipment then engaged in or about to start such Work are necessarily kept 
idle at the constmction site, during the hours when ihey would otherwise be engaged in the performance 
of Ihe Work, then the Contractor's compensation shall be increased by an amount equal to the salaries and 
wages in amounts approved by the Construction Manager which the employer is required to pay and 
actually pays to such employees for the period or periods of such idleness, plus a proper proportion of (a) 
taxes actually paid by the employer pursuant to law upon the basis of such salaries and wages, and (b) 
vacation allowances and union dues and assessments which the employer actually pays pursuant to 
contractual obligations upon the basis of such salaries and wages, and in addition thereto such rental as 
Ihe Constmction Manager deems reasonable for such equipment during the period or periods of stich 
idleness. The rental for idle equipment shall be computed by the Constmction Manager in accordance 
with the provisions ofthe clause ofthe Form of Contract entitled "Idle Salaried Men and Equipment". 

In the event that the Contractor deems that any payment should be made purs-uant to this numbered 
clause, he shall give prompt written notice to Ihe Constrtiction Manager slating the reasons why he 
believes such payments should be made iuid shall moreover, fumish to the Construction Manager at the 
end of each day, a memorandum showing the name, payroll title, salary rate and employer of each of the 
workingmen. and description, owner and claimed rental rate for each item of equipment claimed to have 
been kept idle. Said notice and memorandum are for the purpose of enabling the Constmction Manager 
lo verify the Contractor's claim at the lime. Accordingly, notwithstanding any other provisions hereof, 
the failure ofthe Contractor to furnish such notice and memorandum shall constitute a conclusive binding 
determination on his part that he is not entitled to compensation as provided herein and shall constitute a 
waiver by the Contractor of all claims for such payment, such notice and memorandum being conditions 
precedent to payment under this numbered clause. 

24. PROGRESS PAYMENTS 

Payment Applications shall be on the form and provide all information and documentation as required in 
Rider L (Payment Procedures), including without limitation all necessary certifications required herein 
for Prevailing Rate of Wage paid by Contractor and its Subcontractors. 

Using the Schedule of Values as a line-item accounting format. Payment Applications shall 
identify in detail the percent of Work completed less retention withheld. 

The percentage completion shall be the percentage of that portion of ihe Work that has actually been 
completed, as approved by Construction Manager and 1 WTC. 
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Construction Manager shall retain ten percent (10%) retention from all Payinent Applications, except zero 
percent (0%) shall be retained for payment ofthe actual value of mill materials, and for fabricated 
materials delivered to the site, and five percent (5%) shall be retained for the actual values of fabricated 
materials stored offsite. Payment for the offsite storage of mill and fabricated materials are contingent 
upon satisfying Ihe conditions indicated in Rider "A". For all remaining work of Ihis Lump Sum Contract, 
the Contractor may, upon its Work being fifty percent (50%) complete, seek Constmction Manager's and 
I WTC's approval to reduce such retention. I WTC shall have sole discretion to approve or reject such 
request, regardless of Constmction Manager's reconunendation. 

Each Payment Application period shall be one (1) calendar month ending on the last day of the month. On 
the 20th of each month. Contractor shall submit to Constrtiction Manager and 1 WTC a pencil draft of Ihe 
Payment Application for the current monlh. Contractor, Construction Manager, Design Team 
representatives and I WTC shall meet on or before the 25lh to discuss the draft. By the 1st (3"* for 
Febmary Payment Application) of the following month. Contractor shall submit ihe official Payment 
Application in accordance with the approved pencil draft, along with all required information and 
documentation as set forth in Rider L (Payment Procedures). CTonstmclion Manager shall have ten (10) 
days thereafter to review and approve all or a portion ofthe Payment Application that shall be based upon 
Ihe information in the approved pencil draft and associated required documentation, inform 
Contractor of missing required documentation or information, and issue the Certificate for Payment for 
Ihe approved portion ofthe Payment Application. Constrtiction Manager shall provide an integrated 
monthly progress payment request to I WTC for all contractors on the Project simultaneously. The 
approved portion ofthe Payment Application, subject to Constrtiction Manager supplying all required 
documentation, shall be paid by 1 WTC to Constmction Manager. Constmction Manager .shall pay 
Contractor no later than three (3) business days, or later if directed by 1 WTC, after receipt of such 
payment. 

Notwithstanding the above, I WTC and Conslmclion Manager reserve the right, in their sole discretion, 
to directly pay Subcontractors and Materialmen. 

25. FINAL PAYMENT 

After the rendition of the Certificate of Final Completion and upon receipt from the Contractor of such -
information as may be required, the Constmction Manager shall certify in writing to I WTC and to the 
Contractor the total compensation earned by the Contractor. 

if so required, the Contractor shall thereupon (i) certify to the Constmction Manager in writing, in such 
form as may be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that 
Contractor has paid and caused its Subcontractors of any tier lo pay at least the prevailing rate of wage 
and supplements required by such clause and (ii) fumish to the Constmction Manager a detailed swom 
statement of all claims, just and unjust, of Subcontractors. Materialmen and other third persons then 
outstanding and which Contractor has reason to believe may thereafter be made on account of the Work. 
(iii) fumish to Ihe Constmction Manager evidence of payment of all union fringe and employee benefit 
obligations; and (iv) fumi.sh to the Constmction Manager Final Waivers of Lien and Release from all 
Subcontraciors and Materialmen of any tier. 

Within fifteen (15) days after issuance of such certificate of total compensation earned (or within thirty 
days after receipt of the documents provided for in the immediately preceding paragraph, if required), the 
Constmction Manager shall submit all required payment documents to 1 WTC. I WTC shall pay to 
Constmction Manager and Constmction Manager shall pay to Contractor within three (3) business days, 
or later if directed by I WTC, after the receipt from I WTC, by check the amount stated in said 
certificate, less all other payments and advances whatsoever to or for the account of the Contractor. All 
prior estimates and payments shall be subject to correction in this payment, which is tliroughout this 
Contract called the Final Payment. 
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The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment shall be 
and shall operate as a relea.se to the 1 WTC Indemnitee Group of all claims and of all liability to the 
Contractor for all things done or fumished in connection with the Contract and for every act and neglect 
of the Constmction Manager or 1 WTC and others relating to or arising out of the Contract. including 
claims arising out of breach of contract and claims based on claims of third persons, excepting only his 
claims for reimbursement for certain sales taxes as hereinbefore provided. No payment, however, final or 
otherwise, shall operate to release the Contractor or his sureties from any obligations in connection with 
this Contract or the Perfonnance and Payment Bond. 

The Contractor's agreement as provided in the immediately preceding paragraph above shal] be deemed to 
be based upon the consideration forming part ofthis Contract as a whole and nol lo be gratuitous; but in 
any event even if deemed gratuitous and without consideration, such agreement as provided in the 
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all 
claims, whether or not in litigation and even though still under consideration by the Constmction 
Manager or the Engineer. Such release shall be effective notwithstanding any purported reservation of 
right by the Contractor to preserve such claim. The acceptance of any check designated as "Final 
Payment" or bearing any similar designation shall be conclusively presumed to demonstrate the intent of 
the Contractor that such payment was intended to be accepted as final, with the consequences provided in 
this numbered clause, notwithstanding any purported reservation of rights. 

The Contractor agrees that he shall not be entitled to, and hereby waives any right he might otherwise 
have to, and .shall not seek any judgment whether under this Contract or otherwise for any such Final 
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment 
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of ihis 
numbered clause or have the effect in any way of entitling the Contractor to accept such Final Payment or 
an amount equivalent thereto or based thereon or any part thereof other than in the same fashion as a 
voluntary acceptance of a Final Payment subject to all the terms of this Contract including this numbered 
clause, unless and until the Contractor should obtain a judgment on any claim arising out of or in 
connection with this Contract (including a claim based on breach of contract) for an amount not included 
in said Final Payment. In any case in which interest is allowable on the amount ofthe Final Payment, 
such interest shall be at Ihe rate of six percent (6%) per annum for the period, if any, in which such 
interest is due. 

26. WITHHOLDING OF PAYMENTS 

(I) If the Contractor fails to perform any of its obligations under this Contract or under any other 
agreement between ihe Contractor and I WTC (including Contractor's obligation lo pay in accordance 
with the terms of any such contract or agreement any claim lawfully made against Contractor by any 
.Materialman, Subcontractor of any tier, worker, or other person or entity, which claim arises out of or in 
connection with the pert'ormance ofthis Contract or any other agreement as so described, or (2) if any 
claim (,just or unjust) which ari.ses out of or in connection with Ihis Contract, or any other agreement 
between the Contractor and I WTC. is made against the Authority, or 1 WTC or (3) if any Subcontractor 
with respect to this Contract, or with respect to any other agreement between the Contractor and 1 WTC, 
fails to pay any claim lawfully made against such Subcontractor by any Materialman, Subcontractor, 
worker, or other third person that arises out of or in connection with this Contract or any other agreement 
so described, or if in the opinion of Ihe Chief Engineer, any of the aforesaid contingencies is likely to 
arise, then the Constmction Manager shall have the right, in its discretion, to withhold out of any payment 
(final or otherwise and even though such payment has already been certified as due) such sums as ihe 
Chief Engineer may deem ample to protect it again.st delay or loss or to assure the payment of just claims 
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure 
such protection or satisfy such claims. All sums so applied shall be deducted from the Contractor's 
compensation. Omission by the Constmction Manager to withhold out ofany payment, final or 
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otherwise, a sum for any ofthe above contingencies, even though such contingency has occurred at the 
time of such payment, shall nol be deemed to indicate that the Constmction Manager does not intend lo 
exercise its right with respect to such contingency. Neither the above provisions for rights ofthe 
Construclion Manager to withhold and apply moneys nor any exercise or attempted exercise of. or 
omission to exercise, such rights by the Construction Manager shall create any obligation of any kind to 
such Materialmen, Subcontraciors. workmen or other third persons. 

Until actual payment to the Contractor, his right to any amount to be paid under this Contract (even 
though such amount has already been certified as due) shall be subordinate to the rights of ihe 
Conslmclion Manager or 1 WTC under this numbered clause. 

In the event that wages and/or supplements have been paid in an amount less than as required by this 
Contract, then the Constmction Manager. 1 WTC or Authority shall also have the right to withhold from 
Ihe Contractor out of any payment, final or otherwise, on tl^s. or any other open contract that the 
Contractor has wiih 1 WTC or Authority, so much as may be necessary to pay lo union fringe benefit 
funds, laborers, mechanics, architects, draftsmen, engineers and technical workers, and others employed 
on the Work, the difference between the sums such persons should have received as wages and/or 
supplements and the amounts they actually received, and to pay such .sums over to such persons. All such 
payments shall be deemed to be payments for the Contractor's account. In addition, the Contractor shall 
be required lo pay to 1 WTC or Authority an amount equal to the Construction Manager's, I WTC's or 
Authority's cost of any investigation conducted by or on behalf of the I WTC or Authority, that discovers 
a failure lo pay wages and/or supplements as required by this Contract by the Conlraclor or its 
Subcontractors, the cost of such investigation to be determined by ihe Chief Engineer personally. If the 
Contractor fails or refuses to pay for the cost ofany such investigation after demand by the Constmction 
Manager, 1 WTC or Authority, the Constmction Manager may deduct from any amount payable to the 
Contractor by the Constmction Manager, under the Contract or under any other open contract between the 
Contractor and 1 WTC or Authority, an amount equal to the cost of such investigation. 

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of 
1 WTC or the Constmction Manager, then the Constmction Manager shall pay the Contractor interest 
Ihereon at the rgte of six percent (6%) per annum for the period of delay, it being agreed that such interest 
shall be in lieu of and in liquidation ofany damages lo the Contractor because of such delay. 
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CHAPTER III 

PROVISIONS RELATING TO TIME 

27. TIME FOR COMPLETION AND DAMAGES FOR DELAY 

The Conlraclor shall complete the performance of all Work under this Contract by the date or number of 
calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates and Liquidated 
Damages). 

The Contractor shall not commence the performance of the Work until the later of the following dates: 

A. Lf a Performance and Payment Bond is required, Ihe date of receipt by it of notice 
from I WTC that the Performance and Payment Bond furnished by it is satisfactory; 

B. If Chapter V of the "Form of Contract" contains a clause entilled "Insurance 
Procured by Contractor", the date of receipt by it of notice from I WTC that the 
insurance procured by it pursuant lo said clause is satisfactory, as evidenced by the 
certificate lo be furnished in accordance with said clause. 

The time for completion shall not be extended on account of the time required lo furnish the documents 
referred to in subparagraphs A and B above, but I WTC shall give notice to the Contractor within ten 
day.s after receipt of Ihe Performance and Payment Bond or certificate of insurance as to whether or not 
.such bond or insurance is satisfactory. 

The Contractor's obligations for the performance and completion of the Work within the time or times 
provided for in this Contract are of the essence of this Contract, The Contractor guarantees that it can and 
will complete the performance of the Work wilhin the lime hereinbefore stipulated or within the lime as 
extended in accordance with the clause hereof entitled "Extensions of Time". Inasmuch as the damage 
and loss to I WTC which will result from delay in completing the performance ofthe Work wilhin the 
time herein stipulated will include items of loss whose amount will be incapable or very difficull of 
accurate estimation, the parties agree that the damages to 1 WTC for each calendar day by which the 
Conlraclor does not complete performance of the Work within the time or times above stipulated or 
wilhin such lime or limes as extended in accordance with the clause hereof entitled "Extensions of Time" 
shall be liquidated in the sum as set forth in Rider T (Milestone Dales and Liquidated Damages) for 
every calendar day of delay. 

EXTENSIONS OF TIME 

TIME IS OF THE ESSENCE IN REGARDS TO CONTRACTOR'S OBLIGATIONS PURSUANT 
TO THIS CONTRACT, including without limitation Contractor's obligation to complete its Work in by 
the date or number of calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dales 
and Liquidated Damages). 

The time above provided for complefion of any part of the Contract shall be extended (subject, however, 
to the provisions ofthis numbered clause) only if in the opinion ofthe Conslmclion Manager, the 
Conlraclor is necessarily delayed in completing such part by such time solely and directly by a cause 
which meets the condifions set forth in A and B below; 

A. Such cause is beyond the Contractor's control and arises without his fault; 
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B, Such cause comes into existence after the opening of Proposals on this Contract and 
neiiher was nor could have been anticipated by investigation before such opening. 

All variations in weather including, but not limited to, temperature, precipitation and wind shall be 
conclusively deemed to have been anticipated before opening of such Proposals on this Contract 

III any event, even though a cause of delay meets the above conditions, in the opinion of the Constmction 
Manager, an extension shall be granted only to the extent that (i) the performance of the Work is actually 
arid necessarily delayed and (ii) the effect of such cause cannot be anticipated and avoided or mitigated by 
the exercise of all reasonable precautions, efforts and measures (including planning, scheduling and 
rescheduling), whether before or after the occurrence of the cause of delay, and an extension shall not be 
granted for a cause of delay which would not have affected the performance of the Contract were it not 
for the fault of the Contractor or for other delay for which the Contractor is not entitled to an extension of 
fime. 

Any reference herein lo the Conlraclor shall be deemed lo include Subcontractors and Materialmen, 
whether or not in privity of contract with the Contractor, and employees and others performing any part of 
the Contract and all the foregoing shall be considered as agents ofthe Contractor. 

The period ofany extension of fime shall be that necessary to make up the lime actually lost, subject to 
the provisions ofthis numberedclause, and shall be only for the portion of the Contract actually delayed. 

As a condition precedent to an extension of time, the Contractor shall give written notice to the 
Conslmclion Manager within forty-eight (48) hours after the time when he knows or should have known 
ofany cause which might under any circumstances result in delay for which he claims or may claim an 
extension of time (including those causes which the Constmction Manager is responsible for or has 
knowledge oO, specifically stating that an extension is or may be claimed, identifying such cause and 
describing, as fully as practicable al the time, the nature and expected duration of the delay and its effect 
on the various portions of the Contract. Since the possible necessity for an extension of fime may 
materially alter the scheduling, plans and other actions of the Constmction Manager, and .since, with 
sufficient opportunity, the Construction Manager might if it so elects attempt to mitigate the effecl of a 
delay for which an extension of time might be claimed, and since merely oral notice may cause disputes 
as to the existence or substance thereof, the giving of wriUen notice as above required shall be of the 
essence of the Contractor's obligations and failure of the Contractor to give written notice as above 
required shall bea conclusive waiver of an extension of time. 
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It shall in all cases be presumed that no extension, or further extension, of time is due unless the 
Contractor shall affirmatively demonstrate to the satisfaction of the Constmction Manager that it is. To 
this end the Conlraclor shall maintain adequate records supporting any claim for an extension of time, and 
in the absence of such records, the foregoing presumption shall be deemed conclusive 

28. IDLE SALARIED WORKERS AND EQUIPMENT 

If any salaried workers or equipment of the Conlraclor or any Subcontractor are necessarily kept 
continuously idle and wholly unoccupied al the constmction site for a full day on each of two or more full 
days on which they would be engaged in the performance of the Work but for causes due solely to acts or 
omissions of Constrtiction Manager and I WTC occurring after the opening of Proposals on this Contract, 
and if such idleness is not due to any cau.se within the control of the Contractor or of any of his 
Subcontractors or Materialmen or its or their employees, then the Constmction Manager shall pay to the 
Conlraclor and the Conlraclor shall accept (in addition to any sums otherwise payable under this Contract, 
and in full satisfaction of and in liquidation of all claims for damages because of such act or omission of 
the Conslmclion Manager or 1 WTC) an amount equal to that which the employer actually pays such 
salaried employees during such full days of idleness, plus a proper proportion of vacation allowances and 
union dues and assessments actually paid by the employer pursuant to contractual obligations on the basis 
of such salaries, and a proper proportion of the taxes actually paid by the employer pursuant to law upon 
Ihe basis of such salaries and plus such rental for such idle equipment as the Constmction Manager deems 
reasonable. The rental for idle equipment shall be computed by the Constmction Manager in accordance 
with the provisions ofthe clause ofthe Form of Contract entilled "Compensation for Extra Work"; 
provided, however, that the provisions of subparagraph C of said clause shall not be applicable to such 
idle equipment. 

The Contractor shall give written notice to the Constmction Manager before the end of the second ofthe 
above mentioned two (2) or more full days (whether or not the Construction Manager is aware of the 
existence of any circumstances which might constitute a basis for payment under this numbered clause). 
specifically sUling that salaried men or equipment have been kept idle under circumstances which might 
result in payment under this numbered clause; and he shall fumish with such notice, for all the days thai 
have occurred, and shall in addition furnish at the end of each additional day of the above mentioned two 
(2) or more full days, (a) a memorandum showing the name, payroll title, salary rate and employer of 
each of the salaried men claimed to have been kept idle at the constrtiction site, and taxes based upon their 
salaries and the holiday and vacation allowances and union dues and as.sessmenis which the employer 
must actually pay pursuant to contractual obligations based on their salaries, and (b) a memorandum of 
the equipment claimed to be kept idle, together with Ihe amount claimed as rental therefor. Said notice 
and memoranda are for Ihe purpose of enabling the Constmction Manager to verify the Contractor's claim 
at the time, and of enabling him to take such steps as may be necessary to remedy the conditions upon 
which the claim is based. The fumishing of such notice and memoranda shall be a condition precedent to 
payment under this numbered clause, so that the day on which notice is given shall be counted as not later 
than the second of the above mentioned two (2) or more full days and no subsequent day shall be counted 
for which the above memoranda are not fumished at the end of such day. 
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29. DELAYS TO CONTRACTOR 

As between the Contractor and the Con.simction Manager, the Contractor assumes the ri.sk of all 
suspensions of or delays in performance of the Contract, regardless of the length thereof, arising from all 
causes whatsoever, whether or not relating to this Contract, including wrongful acts or omissions of any 
member of the 1 WTC Indemnitee Group, except only to the extent, if any, that compensation or an 
extension of lime may be due as expressly provided for elsewhere in this Contract for such suspension or 
delays and except lo the extent, if any, that compensation may be agreed lo by the Constmction Manager 
in writing pursuant to the clause hereof entitled "Compensation for Extra Work" for impact costs incurred 
by the Contractor in connection with the performance of Extra Work. Subject only to such exceptions, 
the Contractor shall bear the burden of all costs, expenses and liabilities which he may incur in connection 
with such suspensions or delays, and all such suspensions, delays, costs, expenses and liabilities of any 
nature whatsoever, whether or not provided for in this Contract, shall conclusively be deemed to have 
been wilhin thecontemplafion ofthe parties. 

Notwithstanding any provisions of this Contract, whether relafing to lime of perfonnance or otherwise, 
the Construclion Manager make no representation or guaranty as to when the constmction site or any part 
thereof will be available for the performance of the Contract or as to whether conditions al the 
constmction site will be such as to permit the Contract to be performed Ihereon without intermption or by 
any particular sequence or method or as to whether the performance of the Contract can be completed by 
the time required under this Contract or by any other time. 

Wherever in connection with ihis Contract il is required, expressly or otherwise, that the Constmction 
Manager shall perform any act relating lo the Contract, including making available or fumishing any real 
property, materials, or olher things, no guaranty is made by the Construclion Manager as to the time of 
such performance and the delay of the Constmction Manager in fulfilling such requirement shall not 
result in liability of any kind on the part of the I WTC Indemnitee Group except only to the extern, if any. 
that an extension of lime or compensation may be due as expressly provided for elsewhere in this 
Contract. 

30. CANCELLATION FOR DELAY 

If the performance of the Contract or any portion of it shall, in the opinion of the Constmction Manager, 
be materially delayed, whether or nol through the fault of the Contractor, by any cause which affects the 
Contractor's ability lo perform the Contract without affecting to the .same degree the Constmction 
Manager's own ability lo perform it, either directly or through others, the Constmction Manager shall 
have the right at any time during the existence of such delay to cancel this Contract as to any portion not 
yel performed, without prejudice to the rights, liabilities and obligations of the parties under this Contract 
arising out of portions already performed, provided, however, that such right of cancellation shall not 
exist if the delay be due to any wrongful act or omission of any member of the 1 WTC Indemnitee Group. 
In the event of such cancellation, no allowance shall be made for anticipated profits. 
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CHAPTER IV 
CONDUCT OF CONTRACT 

31. SUSPENSION, TERMINATION AND ALTERNATIVE DISPUTE 
RESOLUTION OF ALL DISPUTES 

If at any time it shall be, from the viewpoint of I WTC or Construction Manager, determined to be 
impracticable or undesirable to proceed with or continue the performance of the Contract or any part 
thereof, whether or nol for reasons beyond tbe control of I V/TC or Conslmclion Manager, Constmction 
Manager shall have authority to suspend performance of any part or all of the Contract until such time as 
Construction Manager may deem il practicable or desirable lo proceed. Moreover, if at any time it shall 
be, from the viewpoint of 1 WTC or Constmction Manager, determined to be impracticable or 
undesirable to proceed with or continue the performance of ihe Contract or any part thereof whether or 
not for reasons beyond the control of I WTC or Construction Manager, Constmction Manager shall have 
authority to cancel this Contract as to any or all portions nol yel performed and as to any materials not yet 
installed even though delivered. Such cancellation shall be without prejudice to the rights and obligations 
of the parties arising oui of portions already performed, but no allowance shall be made for anticipated 
profits. Contractor shall be entitled to compensation only for the portion for Work performed less any 
damages incurred by the 1 WTC Indemnitee Group or reasonably foreseeable to be incurred or resulting 
from any breach of Contract by Contractor. 

To resolve all disputes and to prevent litigation the parties to ihis Contract authorize the Chief Engineer lo 
decide all questions of any nature whatsoever arising out of, under, or in connection with, or in any way 
related to or on account of, this Contract (including claims in the nature of breach of Contract or fraud or 
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type 
which are barred by the provisions of this Contract) or the Project and his decision shall be conclusive, 
final and binding on the parties. His decision may be based on such assistance as he may find desirable. 
The effect of his decision shall nol be impaired or waived by any negotiations or settlement offers in 
connection with the question decided, whether or nol he participated therein himself, or by any prior 
decision of Ihe Engineer or others, which prior decisions shall be deemed subject to review by the Chief 
Engineer, or by any termination or cancellation of this Contract. 

All such questions shall be submitted in wrifing by either party to the Chief Engineer for his decision, 
together with all evidence and olher pertinent information in regard lo such questions, in order that a fair 
and impartial decision may be made. In any action against the Conslmclion Manager or I WTC relating 
to any such question the Contractor must allege in his complaint and prove such submission, which shall 
be a condition precedent to any such action. No evidence or informafion shall be introduced or relied 
upon in such an action that has not been so presented to the Chief Engineer. 

This numbered clause shall be governed by and constmed in accordance with the law of Ihe State of New 
York, without giving effect to its choice of law provisions. 

32. AUTHORITY AND DUTIES OF CONSTRUCTION MANAGER 

Inasmuch as the public interest requires ibat the Project to which this Contract relates shall be performed 
in the manner which 1 WTC and Constmction Manager deems best, the Conslmclion Manager, subject to 
1 WTC's opinion, shall have absolute authority to determine what is or is not necessary or proper for or 
incidental to the portion thereof specified in Ihe clause hereof entilled "General Agreement" and the 
Contract Drawings shall be deemed merely his present determination on this point. In the exercise of this 
authority, Construclion Manager shall have power lo alter the Contract Drawings; lo require the 
performance of Work not required by them in their present form, even though of a totally different 
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character from that now required; and to vary, increase and diminish the character, quantity and quality 
of, or to countermand, any Work now or hereafter required. Such variation, increase, diminution or 
countermanding need nol be based on necessity but may be based on convenience. 

In Ihe performance of the Contract, the Contractor shall conform to all orders, directions and requirements 
of the Constmction Manager and shall perform the Contract to the satisfaction of the Constmction 
Manager at such times and places, by such methods and in such manner and sequence as he may require, 
and the Contract shall at all stages be subject lo his inspection. The Constmction Manager shall 
determine the amount, quality, acceptability and fitness of all parts of the Work and shall interpret the 
Contract Drawings and any orders for Extra Work. The Contractor shall employ no equipment, materials, 
methods or men lo which the Construction Manager objects, and shall remove no materials, equipment or 
other facilities from the construction site without permission. Upon request, the Constmction Manager 
shall confimi in writing any oral order, direction, requirements or determination. 

The Conlraclor is requested lo orally advise the Conslmclion Manager of questions as they arise. 
Although such advice will not substitute for the written notice and information for which requirements are 
set forth eksewhere herein, it is anticipated that il will facilitate prompt decisions on the part of the 
Constmction Manager and others. 

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment, 
discretion or determination of the Construction Manager shall control or in which the Contract shall be 
performed to his satisfaction or subject to his inspection, shall not imply that only the matters of a nature 
similar to those enumerated shall be so governed and performed, but without exception the emire Contract 
shall be so governed and so performed. 

33. NOTICE REQUIREMENTS 

No claim against the Constrtiction Manager and I WTC shall be made or asserted in any action or 
proceeding at law or in equity, and the Contractor shall not be entitled to allowance of such claim, unless 
the Contractor shall have complied with all requirements relating to the giving of written notice of the 
informafion with respect to such claim as provided in this numbered clause. The failure of the Contractor 
to give such written notice and informafion as to any claim shall be conclusively deemed to be a waiver 
by the Contractor of such claim, such written notice and information being condifions precedent to such 
claim. As used herein "claim" shall include any claim arising out of, under, or in connection with, or in 
any way related to or on account of, this Contract (including claims in the nature of breach of Contract or 
fraud or misrepresentation before or subsequent to acceptance ofthe Contractor's Proposal and claims of a 
type which are barred by the provisions of this Contract) for damages, payment or compensation of any 
nature or for extension ofany time for performance ofany part ofthis Contract, 

The requirements as to the giving of written notice and information with respect to claims shall be as 
follows: 

A. In thecaseof any claims for Extra Work, extension of fime for complefion, idle salaried 
men and equipment, or any olher matter for which requirements are set forth elsewhere in 
this Contract as to notice and information, such requirements shall apply. 
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B. In thecaseof all other types of claim, notice shall have been given to the Constmction 
Manager and 1 WTC, personally, as soon as practicable, and in any case, wilhin forty-
eight (48) hours, after occurrence of the act, omission, or other circumstance upon which 
the claim is or will be based, stafing as fully as practicable at the time all information 
relating thereto. Such information shall be supplemented with any further information as 
soon as practicable after it becomes or should become known to the Contractor, including 
daily records showing all costs which the Contractor may be incurring or all other 
circumstances which will affect any claim to be made, which records shall be submitted 
to the Constriiction Manager and 1 WTC, personally. 

The above requirements for notices and information are for the purpose of enabling the Construction 
Manager to avoid waste of public funds by affording it promptly the opportunity lo cancel or revise any 
order, change its plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such 
other action as may seem desirable and to verify any claimed expense or circumstances as they occur, and 
the requirements herein for such notice and information are essential to this Contract and are in addition 
to any notice required by statute with respect to suits against the Constmction Manager and 1 WTC. 

The above referred to notices and information are required whether or nol the Constrtiction Manager or 1 
WTC are aware of the existence of any circumstances which might constitute a basis for a claim and 
whether or nol the Constmction Manager or 1 WTC have indicated it will consider a claim, 

No act. omission, or statement of any kind shall be regarded as a waiver of any of the provisions of this 
numbered clause or may be relied upon as such waiver except only either a written statement signed by 
the Constmcfion Manager or 1 WTC expressly stating that a waiver is intended as to any particular 
provision ofthis numbered clause, and more particularly no discussion, negoliaUons, consideration, 
correspondence, or requests for information with respect to a claim by any officer, employee or agent of 
the Constmction Manager or I WTC shall be constmed as a waiver of any provision of this numbered 
clause or as authority or apparent authority to effect such a waiver. 

Since merely oral notice or information may cause disputes as to the existence or substance thereof, and 
since notice, even if written, to other than the Constmction Manager to receive it may nol be sufficient to 
come to the attemion ofthe representative ofthe Construction Manager with the knowledge and 
responsibility of dealing with the situation only notice and information complying with the express 
provisions of this numbered clause shall be deemed to fulfill the Contractor's obligation under this 
Contract. 

All notice requirements for Constmction Manager or I WTC shall be deemed to be made if sent to the 
following: (i) Milo Riverso or his successor in duty. Project Executive of 1 WTC. 115 Broadway 10th 
floor. New York, NY 10006; and (ii) Mike Mennella or his successor in duty, ExecuUve Vice President, 
Tishman Construction Corporation, 666 Fifth Avenue. New York, NY 10103 

34. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this Contract, the Contractor agrees as follows; 

A. The Contractor will nol discriminate against any employee or applicant for employment 
because of race, creed, sex, color or national origin, and will take affirmative action to 
insure that they are afforded equal employment opportunifies without discrimination 
because of race, creed, sex, color or national origin. Such action shall be laken with 
reference, but not be limited to; recmitment, employment, job assignment, promoUon, 
upgrading, demotion, transfer, layoff or termination, rates of pay or olher forms of 
compensation, and selecfion for training or retraining, including apprenticeship and on-
the-job training. 
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B. The Contractor shall send to each labor union or representative of workers with which 
Contractor has or is bound by a collecuve bargaining or olher agreement or 
understanding, a notice, to be provided by the Stale Commission for Human Rights, 
advising such labor union or representative ofthe Contractor's agreement under clauses A 
through H (hereinafter called "non-discrimination clauses"). If the Contractor was 
directed to do so by the Authority as part of the bid or negotiation of this Contract, the 
Contractor shall request such labor union or representative to furnish him with a written 
statement that such labor union or representafive will nol discriminate because of race, 
creed, sex, color or ntilional origin and that such labor union or representative either will 
affirmatively cooperate, within the limits of its legal and contractual authority, in the 
implementation ofthe policy and provisions of these non-discrimination clauses or that it 
consents and agrees that recmitment, employment, and the terms and conditions of 
employment under this Contract, shall be in accordance with the purposes and provisions 
of these non-discrinu nation clauses. If such labor union or representative fails or refuses 
lo comply with such a request that il fumish such a statement. Ihe Contractor shall 
promptly nofify the State Commission for Human Rights of such failure or refusal, 

C. The Contractor shall post and keep posted in conspicuous places, available lo employees 
and applicants for employment, notices to be provided by the Slate Commission for 
Human Rights setfing forth the substance of the provisions of clauses A and B and such 
provisions ofthe State's laws against discrimination as the Stale Commission for Human 
Rights .shall determine. 

D. The Conlraclor shall Slate, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, that all qualified applicants will be afforded equal 
employment opportunities without di.scriminafion because of race, creed, sex, color or 
national origin. 

E. The Contractor shall comply with the provisions of Sections 291-299 of the Executive 
Law and the Civil Rights Law, shall fumish all information and reports deemed necessary 
by the State Com/riission for Human Rights under these non-discrimination clauses and 
such sections of the Executive Law, and shall permit access to his books, records and 
accounts by the State Commission for Human Rights, the Attorney General and the 
Industrial Commissioner for the purposes of investigation to ascertain compliance with 
the.se non-discrimination clauses and such secfions ofthe Executive Law and Civil Rights 
Law. 

F. This Contract may be forthwith canceled, terminated or suspended, in whole or in pan. 
by the Constmction Manager upon the basis of a finding made by the State Commission 
for Human Rights thai the Contractor has not complied with these non-discrimination 
clauses, and the Contractor may he declared ineligible for future contracts made by or on 
behalf of the Stale, I WTC, the Authority or otlier public authority or agency of the Slate, 
until he has safisfied the Slate Commission for Human Rights that he has established and 
is carrying out a program in conformity with the provisions of these non-discrimination 
clauses. Such finding shall be made by the State Commission for Human Rights after 
conciliafion efforts by the Commission have failed to achieve compliance with these non­
discrimination clauses and after a verified complaint has been filed with the Commission, 
notice thereof has been given to the Contractor by the Commission and an opportunity 
has been afforded him to be heard publicly before the State Commissioner of Human 
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Rights or his designee. Such sanctions may be imposed and remedies invoked 
independently of or in addition to sanctions and remedies otherwise provided by law. 

G. Tlie Contractor shall include the provisions of clau.ses A through F in every subcontract 
or purchase order in such a manner that such provisions will be binding upon each 
Subcontractor or vendor as lo operations to be performed within the State of New York. 
The Contractor shall lake such action in enforcing such provisions of such subcontract or 
purchase order as the Construction Manager may direct, including sancfions or remedies 
for non-compliance. If the Contractor becomes involved in or is threatened with 
litigation with a Subcontractor or vendor as a result of such direction by the Constmction 
Manager, the Contractor shall promptly so notify the Construction Manager, requesting 
him to intervene and prolect the interests ofthe Con.struction Manager. 

H. The provisions of this numbered clause which refer to the Stale Commission for Human 
Rights, the Aliomey General and the Industrial Commissioner are inserted in this 
Contract for the benefit of such parties, as well as for the benefit of the Authority, and 
said Commission, Commissioner and the Attorney General shall have a direct right of 
action against the Contractor to effectuate the intent of this clause. 

35. AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT 
OPPORTUNITY 

The Contractor shall comply with the provisions set forth hereinafter. These provisions are modeled on 
the conditions for bidding on federal govemment contracts adopted by the Office of Federal Contract 
Compliance in 1978, 

Each bidder. Contractor or Subcontractor (hereinafter called the Contractor) must fully comply with the 
clause enfitled "Equal Employment Opportunity" and the.se bid conditions. The Contractor commits itself 
to the goals for minority and female ulilizafion set forth below and all other requirements, terms and 
conditions of these bid conditions by submitting a properly signed bid. 

The Contractor shall appoint a company executive to assume the responsibility for the implementation of 
the requirements, terms and conditions of these bid conditions. 

A. The goals for minority and female participafion. expressed in percentage terms, for the 
Contractor's workforce al the construction site under this Contract are as follows: 

Minority, except laborers 30% 

Minority, laborers 40% 

Female, except laborers 6.9% 

Female, laborers 6.9% 

These goals are applicable to all constmcfion Work performed at the constmction site under the Contract. 

The Contractor's compliance with Ihis Section shall be based on its implementalion of the clause entilled 
"Equal Employment Opportunity," and specific affirmative acfion obligauons required herein of minority 
and female employment and training must be substantially uniform throughout the length of the Contract 
and in each trade. The transfer of minority or female employees or trainees from contractor to contractor 
or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the 
Contract. Compliance with the goals will be measured against the lotal work hours performed. 
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B, 

C. 

1.) The Contractor shall provide written notification to the General Manager, Business 
and Job Opportunity, Office of Regional and Economic Development ofthe Port 
Authority of New York and New Jer.sey, wilhin ten (10) working days of awaid of 
any constmcfion subcontract in excess of Ten Thousand Dollars ($10,000) at any tier 
for constmction work under this Contract. The notification shall list the name, 
address and telephone number of the Subcontractor; employer identification number; 
estimated dollar amount of the subcontract; estimated starting and completion dates 
of the subcontract; and the geographical area in which the subcontract is to be 
performed. 

2.) The Contractor shall submit a Workforce Projection Schedule, which shall be 
correlated to the progress schedule, within thirty (30) days after acceptance ofthe 
proposal, for the approval of the Constmction Manager. The Contractor shall 
maintain and periodically update it at intervals as required by the Constmction 
Manager. The Workforce Projection Schedule shall include the time period in which 
each trade shall be utilized, the average number of workers required per trade on a 
weekly basis, the peak period for each trade, and the number of workers required per 
trude for the peak period on a weekly basis. 

1,) As used in these specifications: 

a. Omitted 

b. "Manager" means General Manager, Business and Job Opportunity, Office of 
Regional and Economic Development ofthe Authority; 

c. "Employer identification number" means the Federal Social Security number 
used on the Employer's Quarteriy Federal Tax Retum, U. S. Treasury Department 
Form 941; 

d. "Minority" includes: 

(i) Black (all persons having origins in any of the black African racial groups 
not of Hispanic origin); 

(ii) Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any ofthe original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the 
Pacific Islands); and 

(iv) Nafive American or Alaskan native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
idenuficafion). 

2.) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of 
Ihe Work involving any constmction trade, it shall physically include in each 
subcontract in excess of Ten Thousand Dollars ($10,000) such provisions as are 
necessary for the Contractor to achieve the aggregate goals set forth above. 
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3.) Omitted. 

4.) The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through p hereof The goals set forth above are expressed as 
percentages of the total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in the total workforce 
at the construction site under the Contract including employees of the Contractor and 
the Subcontraciors. The Contractor is expected to make substantially uniform 
progress toward its goals in each craft during the period specified. These goals may 
be achieved through utilization of journeyworkers and apprentices. In the event they 
are not achieved through the uiiUzation of journeyworkers, the maximum number of 
apprentices provided for in the applicable collective bargaining agreement may be 
uUlized to achieve said goals. 

5.) Neither the provisions of any collecfive bargaining agreement, nor the failure by a 
union with whom the Conlraclor has a collective bargaining agreement, to refer either 
minorities or women shall excuse Ihe Contractor's obligations hereunder. 

6.) In order for the nonworking training hours of apprentices and trainees to l>e counted 
in meeting the goals, such apprentices and trainees must be employed by the 
Contractor during the training period, and the Conlraclor must have made a 
commitment lo employ the apprentices and trainees al the completion of their 
training, subject to the availability of employment opportunities. Trainees must be 
trained pursuant to training programs approved by the U.S. Department of Labor. 

7.) The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity, The evaluafion of the Contractor's compliance with these provisions 
shall be based upon its effort lo achieve maximum results from its actions. The 
Contractor shall document these efforts fully, and shall implement affirmative action 
steps at least as extensive as the following: 

a. Establish and maintain a current list of minority and female recruitment sources, 
provide wriUen notification to minority and female recmitment sources and lo 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses. 

b. Develop maximum job opportunities for apprenfices appropriate to the conditions 
ofthe Work and subject to the applicable collective bargaining agreement, in 
conjunction with training programs for the area which expressly include 
minorities and women, including upgrading programs and apprenticeship 
programs relevant lo the Contractor's employment needs, especially those 
programs funded or approved by the Department of Labor. The Contractor shall 
provide notice of these programs to the sources compiled under 7a above. 

c. Maintain a current file of the names, addresses and telephone numbers of each 
minority and female off-the-street applicant and minority or female referral from 
a union, a recmitment source or community organizafion and of what action was 
taken with respect to each such individual. If such individual was sent to the 
union hiring hall for referral and was nol referred back to the Contractor by the 
union or, if referred, not employed by the Contractor, this shall be documented in 
the file with the reason therefor, along with whatever additional actions the 
Contractor may have taken. 
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d. Provide immediate written nofification to the Manager when the union or unions 
with which the Contractor has a collective bargaining agreement has not referred 
to the Contractor a minority person or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the 
Contractor's efforts to meet its obligations. 

e. Ensure and maintain a working environment free of harassment, intimidafion. 
and coercion at all sites, and in all facilities at which the Contractor's employees 
are assigned to work. The Contractor, where possible, will assign two or more 
women to each construction project. The Contractor shall specifically ensure that 
all foremen, superintendents, and other on-site supervisory personnel are aware 
of and carry out the Contractor's obligation to maintain such working 
environment, with .specific attenfion to minority or female individuals working at 
such sites or in such facilities, 

f Disseminate the Contractor's EEO policy by providing notice ofthe policy to 
unions and training programs and requesting their cooperation in assisfing the 
Conlraclor in meeting us EEO obligations; by including il in any policy manual 
and collective bargaining agreement; by publicizing it in the company 
newspaper, annua) report, etc.; by specific review of the policy with all 
management personnel and with all minority and female employees at least once 
a year; and by posting the company EEO policy on bulletin boards accessible to 
all employees at each location where constmction work is performed. 

g. Review, at least annually, the company's EEO policy and affirmative action 
obligations hereunder with all employees having any responsibility for hiring, 
assignment, layoff termination or other employment decisions including specific 
review of these items with onsite supervisory personnel such as Superintendents, 
General Foremen, etc.. prior to the initiation of constmction work at any job site, 
A written record shall be made and maintained identifying the time and place of 
these meetings, persons attending, subject mailer discussed, and disposition of 
(he subject matter. 

h. Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news 
media, and providing written notification to and discussing the Contractor's EEO 
policy with other Contractors and Subcontractors with whom the Contractor does 
or anticipates doing business. 

i. Direct its recmitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
minority and female recmitment and training organizafions serving the 
Contractor's recmitment area and employment needs. Not later than one month 
prior to the date for the acceptance of applications for apprenticeship or other 
training by any recmitment source, the Contractor shall send written notification 
to organizations such as the above, describing the openings, screening 
procedures, and tests lo be used in the selection process, 

j . Encourage present minority and female employees to recmit other minority 
persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth. 

k. Tests and other selection requirements shall comply with 41 CFR Part 60-3. 
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1. Conduct, at least-annually, an inventory and evaluation at least of all minority 
and female personnel for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate training, etc., such 
opportunities. 

m. Ensure Ihat seniority practices, job classifications, work assignments and olher 
personnel pracfices, do not have a discriminatory effect by confinually 
monitoring all personnel and employment related activities to ensure that the 
EEO policy and the Contractor's obligations hereunder are being carried out. 

n. Ensure that all facilities and company aciivities are nonsegregated except that 
.separate or single-user toilet and neces.sary changing facilities shall be provided 
to assure privacy between the sexes. 

0. Document and maintain a record of all solicitafions of offers for subcontracts 
from minority and female construction contractors and .suppliers, including 
circulation of solicitations to minority and female contractor associations and 
other business associations, 

p. Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Contractor's EEO policies and affirmative action 
obligations, 

8.) Contractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmative action obligations (7a through p). The 
efforts of a contractor association, joint contractor-union, contractor-community, or 
other similar group of which the Contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 7a through p hereof 
provided that Ihe Contractor actively participates in the group, makes every effort to 
assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits ofthe program are refiected 
in Ihe Contractor's minority and female workforce participation, makes a good faith 
effort to meet its individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the 
Contractor, The obligation to comply, however, is the Contractor's and failure of 
such a group to fulfill an obligation shall not be a defense for the Contractor's non­
compliance. 

9.) Goals for minorities and for women have been established. The Contractor, however, 
is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-
minority. Consequenfiy, the Contractor may be in violation hereof if a particular 
group is employed in a substantially dispaiate manner (for example, even though the 
Contractor has achieved its goals for women generally, Ihe Contractor may be in 
violation hereof if a specific minority group of women is under-uUlized), 

10.) The Contractor shal! not use the goals and timetables or affirmative action standards 
to discriminate against any person because of race, color, religion, sex, or national 
origin. 

11.) The Contractor shall not enter into any subcontract with any person or firm debarred 
from govemment contracts pursuant lo ExecuUve Order 11246. 
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12.) The Contractor shalTcarry out such .sanctions and penaUies for violation of this clause 
and ofthe clause enfitled "Equal Employment Opportunity", including suspension, 
termination and cancellation ofexisting subcontracts as may be imposed or ordered 
by the Conslmclion Manager. Any Contractor who fails to carry out such sanctions 
and penalties shall be in violation hereof 

13.) The Contractor, in fulfilling its obligations hereunder shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 hereof so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to comply with the requirements of 
these provisions, the Constmction Manager shall proceed accordingly, 

14.) The Contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
reports, including the Monthly Employment Ufilizafion Report, relating to the 
provisions hereof as may be required and to keep records. Records shall at least 
include for each employee the name, address, telephone numbers, construction trade, 
union affiliation if any, employee identification number when assigned, social 
security number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or 
laborer), dates of changes in status, hours worked per week in the indicated trade, rate 
of pay, and locations at which the work was performed. Records shall be maintained 
in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy this requirement, contractors shal! not be required to maintain separate 
records. 

15.) Nothing herein provided shall be constmed as a limitation upon the application of 
any laws which establish standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g., those under the 
Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 

36. PREVAILING RATE OF WAGE 

The Contractor shall pay or provide (and shall cause all Subcontractors to pay or provide) to his or their 
workmen, laborers and mechanics (who are employed by him or them to work on an hourly or daily basis 
at any trade or occupation at or about the constmction site) at least the prevailing rate of wage and 
supplements for others engaged in the same trade or occupation at the time and in the locality in which 
the Work is being performed as determined by the Constmction Manager and notwithstanding that such 
rate may be higher than the rate in effect on the date of opening of Proposals. 

For purposes of this Contract, the Constmction Manager has determined that the prevailing rates of wage 
and supplements are those established by the Commissioner of Labor of the State of New York for the 
locality and for the period of lime in which the Work is performed. The currently prevailing rales of 
wage and supplements are set forth in the Prevailing Rate Schedule annexed hereto and made a part 
hereof These rates are subject to annual adjustment effective July 1st of each year and a Prevailing Rate 
Schedule reflecting all adjustments will be available for the Contrac£or'.s- inspection on or about July i5th 
of each year on the 3rd Floor. 3 Gateway Center, Newark. New Jersey 07102 during regular business 
hours. 
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The provisions of this numbered clause are inserted in this Contract for the benefit of such workmen, 
laborers and mechanics as well as for the benefit ofthe Constmction Manager; and if the Contractor or 
any Subcontractor shall pay or provide any such workman, laborer or mechanic less than the rates of 
wages and supplements above described, such workman, laborer or mechanic shall have a direct right of 
action against the Contractor or such Subcontractor for the difference between the wages and supplements 
actually paid or provided and those to which he is entilled under this clause. If such workman, laborer or 
mechanic is employed by any Subcontractor whose subcontract does not contain a provision substantially 
similar to the provisions of this clause (requiring the payment or provision of at least the above minimum, 
and providing for a cause of action in the event of the Subcontractor's failure to pay or provide such 
wages and supplements) such workman, laborer or mechanic shall have a direct right of action against the 
Contractor. Neither the Constmction Manager nor I WTC shall be a necessary party to any action brought 
by any workman, laborer or mechanic to obtain a money judgment against the Contractor or any 
Subcontractor pursuant to this numbered clause. 

Nothing herein contained shall be constmed to prevent the Contractor or any Subcontractor from paying 
higher rates of wages or providing higher supplements than the minimum hereinbefore prescribed; and 
nothing herein contained shall be constmed lo constitute a representation or guarantee that the Contractor 
or any Subcontractor can obtain workmen, laborers and mechanics for the minimum herein before 
prescribed. 

The Contractor shall post at the Work site, in a place that is prominent, accessible and visible to all 
employees of the Contractor and its Subcontractors during the daily lime period that the Contractor and/or 
Subcontractor performs Work al the site, the appropriate prevailing wage and supplement schedules. The 
Contractor must inform all employees, including those of its Subcontractors, that they may obtain a copy 
of the prevailing wage and supplement schedule from the Conlraclor. 

The Conlraclor and every Subcontractor shall make and maintain weekly payroll records during the 
course of ihe Work and for the period set forth in the clause hereof entitled "Constmction Manager 
Access to Records" for all employees employed in the Work. Such records shall contain the name, 
address and social security number of each such employee, Ihe employee's correct payroll classification, 
rate of pay and supplements, daily and weekly number of hours worked, deductions made and actual 
wages and supplements paid. The Contractor shal! submit these weekly payroll records to the 
Construction Manager (on forms fumished by the Constmction Manager) of all his payroll records and ' 
those of each of his Subcontractors as the Constmction Manager may require with the Conlraclor's 
monthly Payment Application, together with an affidavit by the Contractor and by each Subcontractor to 
the effect that such payroll records are correct and complete, the wage and supplement rates contained 
therein are not less than those required by the provisions ofthis Contract, and the classifications set forth 
for each employee conform with the work performed. Such copies and summaries and the original 
payroll records shall be available for inspection by the Constmction Manager (including its Inspector 
General), and the Contractor and its Subcontractors shall permit such representatives to interview 
employees during working hours on the job site. 

The Constmction Manager may at any time request the Contractor to prepare a daily report on the 
Conslmclion Manager form entitled Contractor Daily Sign-In Sheet, copies of which can be obtained 
from the Construction Manager, The Contractor Daily Sign-In Sheet shall be completed as follows: 

1.) Al the beginning of each workday the Contractor shall: 

a, fill in the top of the Contractor Daily Sign-In Sheet, including the location, date, 
contractor/Subcontractor name and coniraci number; 

b. ensure that each employee, including those of Subcontractors, has printed and 
signed his or her name and indicated his or her work classifications, the last four 
digits of his or her social security number, and his or her starting time; 
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2.) At the end of each workday, the Contractor shall: 

a. ensure that each employee, including those of Subcontractors, has signed out and 
indicated his or her ending time; 

b. sign the Ceitification Statement at the bottom of the form to indicate that the 
infomiation contained in the Contractor Daily Sign-In Sheet is tme and accurate; 
and 

c. submit the original completed form to the Constmction Manager, 

hi an area of his office at the site of the Work which is accessible to his employees, the Contractor shall 
display such printed material as may be provided by the Constmction Manager setting forth information 
for the employees of the Contractor and his Subcontractors concerning the wage and supplemental benefit 
requirements set forth in this numbered clause. The Contractor shall also cause each ofhis 
Subcontractors to display such material in a siniilariy accessible place in any office which the 
Subcontractor maintains al the site ofthe Work. 

The Contractor's failure to comply with any provision of this numbered clause shall be deemed a 
substantial breach ofthis Contract. 

37. EXTRA WORK ORDERS 

No Extra Work of any amount shall be performed except pursuant to written orders of the Constmction 
Manager expressly and unmistakably indicating his intention to treat Ihe Work described therein as Extra 
Work. 

In theab.senceof suchan order signed by the Constmction Manager, if the Constmction Manager shall 
direct, order or require any Work, whether orally or in writing, which the Contractor deems to be Extra 
Work, the Contractor shall nevertheless comply therewith, but shall within twenty-four (24) hours give 
written notice thereof to the Constmction Manager, stating why he deems il to be Extra Work, and shall 
moreover fumish lo the Constrtiction Manager time slips and memoranda as required by the clause hereof 
entitled "Compensation for Extra Work". Said notice, time slips and memoranda are for the purpose of 
affording to the Constmction Manager an opportunity to verify the Conlraclor's claim al the time and (if 
he desires so to do) to cancel promptly such order, direction or requirement of the ConsU îction Manager, 
of affording to the Constmction Manager an opportunity of keeping an accurate record of the materials, 
labor and olher items involved, and generally of affording to the Constmction Manager an opportunity to 
take .such action as it may deem desirable in lightof the Contractor's claims. Accordingly, the failure of 
the Conlraclor lo serve such notice or to furnish such time slips and memoranda shall be deemed lo be a 
conclusive and binding determination on his part that the direction, order or requirement of the 
Constmction Manager does not involve the performance of Extra Work, and shall be deemed to be a 
waiver by the Contractor of all claims for additional compensation or damages by reason thereof, such 
written notice, time slips and memoranda being a condition precedent to such claims. 

38. PERFORMANCE OF EXTRA WORK 

The provisions of this Form of Contract relating generally to Work and its performance shall apply 
without exception to any Extra Work required and to the performance thereof Moreover, the provisions 
ofthe Specificafions relating generally to the Work and its performance shall also apply lo any Extra 
Work required and to the performance thereof, except to the extent that a wriUen order in connection with 
any particular item of Extra Work may expressly provide otherwise. Extra Work performed other than in 
accordance with Article 37 ("Extra Work Orders") shall be deemed performed at Contractor's own risk 
and expense and without any compensauon. 



39. TITLE TO MATERIALS 

Ail materials to become part ofthe permanent constmction and those other materials purchased under the 
clause of the Contract entitled, "Agency for Rental of Constmction Equipment and Purchase of Materials 
Nol Incorporated in Permanent Constmction", shall be and become the property of the Authority (a) upon 
delivery at the constmction site or upon being especially adapted for use in or as a part of the permanent 
constmction, whichever may first occur in the case of materials to become part of Ihe pemianent 
constmction and (b) in the case of those other materials purchased under the clause of the Contract 
enfitled, "Agency For Rental of Constmction Equipment and Purchase of Materials Not Incorporated in 
Permanent Constmction" at the lime of purchase, subject however to the Contractor's assumption of risk 
under the clause hereof entitled "Risks Assumed by the Contractor", subparagraph A. 

The Contractor shall promptly fumish to the Conslmclion Manager such bills of sale and other 
instrtiments as may be required by it properly executed, acknowledged and delivered, assuring to the 
Authority title to such materials, free of encumbrances and shall mark or otherwise idenfify all such 
materials as the property of the Authority. 

40. ASSIGNMENTS AND SUBCONTRACTS 

Any assignment or other transfer by the Contractor of this Contract or any part hereof or of any of his 
rights hereunder or of any moneys due or to become due hereunder and any delegation of any of his 
duties hereunder without the express consent in wrifing of the Constmction Manager shall be void and of 
no effect as to the Construction Manager, provided, however, that the Contractor may subcontract 
portions of the Work to such persons as the Constmction Manager may, from time lo time, expressly 
approve in writing. For each individual, partnership or corporation proposed by the Contractor as a 
Subcontractor, the Contractor shall submit to the Constmction Manager a certification or, if a certification 
cannot be made, a statement by such person, partnership or corporation to the same effect as the 
certification or statement required from the Contractor pursuant to the clauses of the "Instmctions for 
Bidders and Bid Proposal Form" enfitled "Certification of No hivestigafion (Criminal or Civil Ami-
Tmst), Indictment, Conviction, Suspension, Debfu-ment, Disqualification, Prequalificafion Denial or 
Termination, Etc; Disclosure of Other Required Information", "Non-Collusive Bidding and Code of 
Ethics Certification; Certificafion of No Solicitation Based on Commission, Percentage, Brokerage, 
Contingent Fee or Other Fee" and "Certification of Participation in a State-Registered Apprenticeship 
Program". The Certification of Participation in a State-Registered Apprenticeship Program shall only be 
applicable to each Subcontractor whose total amount of subcontract under this Contract is greater ihan $ 1 
Million Dollars, For each agreement in an amount greater than $100,000 entered into by Contractor with 
a Subcontractor or Materialman, or for each agreement greater than $100,000 with a Subcontractor or 
Materialman of any tier, the Contractor shall obtain the certifications and all necessary disclosure forms 
from each such Subcontractor or Materialman of any tier, all as set forth in Rider K (Project Corruption 
Prevention Program) to this Contract. All funhersubcontractingby any Subcontractor shall also be 
subject to such approval of the Constmction Manager. Approval of a Subcontractor may be conditioned 
on (among other things) the fumishing, without expense to the Constmcfion Manager, of a surety bond 
guaranteeing payment by the Subcontractor of claims of Materialmen, Subcontractors, workmen and 
other third persons arising out of the Subcontractor's performance of any part of the Work. No consent lo 
any assignment or other transfer, and no approval ofany Subcontractor, shall imder any circumstances 
operate to relieve the Contractor of any of his obligations; no subcontract, no approval of any 
Subcontractor and no act or omission of the Constmction Manager shall create any rights in favor of such 
Subcontractor and against the Construction Manager; and as between the Conslmclion Manager and the 
Contractor, all assignees. Subcontractors, and olher transferees shall for all purposes be deemed to be 
agents of the Contractor. Moreover, all subcontracts and all approvals of Subcontractors shall be and. 
regardless of their form, shall be deemed to be conditioned upon performance by the Subcontractor in 
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accordance with this Contract; and if any Subcontractor shall fail to perform the Contract to the 
satisfaction of the Constmction Manager, the Constmction Manager shall have the absolute right to 
rescind his approval forthwith and to require the performance of the Contract by the Contractor personally 
or through other approved Subcontractors. 

hi the event 1 WTC terminates Constrtiction Manager or enters into agreement with a third party or third 
parties, for such party or parties to assume management and operation of some or alt of the Worid Trade 
Center, I WTC shall have the right to assign ihis Contract in whole or in part to such third party or parties 
following advance written notice to the Contractor, or, to subsfitute such third party as Constmction 
Manager in ihis Contract, 

41. CLAIMS OF THIRD PERSONS 

The Contractor undertakes to pay all claims lawfully made against him by Subcontractors. Materialmen 
and workmen, and all claims lawfully made against him by other third persons arising out of or in 
connection with or because of the performance of tiiis Contract and to cause all Subcontractors to pay all 
such claims lawfully made against them. 

42. CERTIFICATES OF PARTIAL COMPLETION 

If at any time prior to the rendition of the Certificate of Final Completion, any portion of the permanent 
constmction has been safisfactorily completed, and if in the judgment of the Constmction Manager such 
portion of the permanent constmction is not necessary for the operations of the Contractor but will be 
immediately useful to and is needed by the Constmction Manager for other purposes, the Constmction 
Manager may render to the Conslmclion Manager and to Ihe Contractor a certificale in writing to that 
effect (herein called a Certificate of Partial Completion), and thereupon or at any time thereafter the 
Constmction Manager may take over and use the portion of the permanent constmction described in such 
Certificate and exclude the Contractor therefrom. 

The rendition of a Certificate of Partial Completion shall not be constmed to constitute an extension of 
the Contractor's lime to complete the portion ofthe permanent construction to which it relates in the event 
that he has failed to complete the same in accordance with the terms ofthis Contract. Moreover, the 
acceptance of a Certificate of Partial Completion by the Constmction Manager shall not operate to release 
the Contractor or his sureties from any obligations under or upon this Contract or the Performance and 
Payment Bond. 

43. CERTIFICATE OF FINAL COMPLETION 

After the satisfactory completion of all Work whatsoever required and the making of such tests and 
inspections as may be necessary or desirable, the Engineer shall render to the Constmction Manager and 
to the Contractor a certificale in writing (herein called the Certificate of Final Completion) certifying that 
in his opinion all Work under this Contract, including Extra Work, has been completed in accordance 
with the Contract Drawings and the requirements of the Engineer, and certifying the dale as of which it 
was so completed. 

The rendition of the Certificate of Final Completion shall not be constmed to constitute an extension of 
the Contractor's lime for performance in the event that he has failed to complete the Work in accordance 
with the terms of this Contract. Moreover, the acceptance of the Certificate of Final Completion by the 
Constmction Manager shall not operate to release the Contractor or his sureties from any obligations 
under or upon Ihis Contract or the Performance and Payment Bond. 
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44. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC. 

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value 
either to Constmction Manager, any I WTC or Authority employee, agent, job shopper, consultant, 
constmction manager or other person or firm representing such entities, or to a member of the immediate 
family (i.e., a spouse, child, parent, brother or sister) ofany ofthe foregoing, in connection with the 
performance by such employee, agent, job shopper, consultant, or other person or firm representing such 
entities of duties involving transactions with the Contractor on behalf of such entities, whether or not such 
duties are related to this Contract or any other Authority contract or matter. Any such conduct shall be 
deemed a material breach ofthis Comract. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Authority 
contract), etc., which might tend to obligate the Constmction Manager employee to the Contractor, and 
(b) gift, gratuity, money, goods, equipment, services, lodging, discounts not available to the general 
public, offers or promises of employmenl, loans or the cancellation thereof, preferential treatment or 
business opportunity. Such term shall not include compensation contemplated by this Contract or any 
other Authority contract. 

Where used in this clause, the term "Authority" shall be deemed to include alt subsidiaries of the 
Authority. Currently, those subsidiaries are 1 WTC, the Port Authority Trans-Hudson Corporation 
(PATH), the Newark l^gal and Communications Center and the New York and New Jersey Railroad 
Corporation. 

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscribed by ihe Code of Ethics and Financial Disclosure dated as 
of April 11, 1996(acopy of which is available upon request to the Office of the Secretary of the 
Authority). 

The Contractor shall include the provisions of this clause in each subconiract entered into under this 
Contract. 
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CHAPTER V 

WARRANTIES MADE AND LIABILITY 
ASSUMED BY THE CONTRACTOR 

45. CONTRACTOR'S WARRANTIES 

The Contractor represents and warrants: 

A. That he is financially solvent, that he is experienced in and competent to perform the type 
of .services contemplated by this Contract, Ihat the facts stated or shown in any papers 
submitted or referred to in connection with his Proposal are tme, and, if the Contractor be 
a corporation, that it is authorized to perform Ihis Contract; 

B. That he has carefully examined and analyzed the provisions and requirements of this 
Contraci and inspected the construction site, that from his own investigations he has 
satisfied himself as to the nature of all things needed for the performance of this Contract, 
the general and local conditions and all other matters which in any way affect this 
Contract or its performance, and that the time available to him for such examination, 
analysis, jnspecfion and investigations was adequate; 

C. That the Contract is feasible of performance in accordance with all its provisions and 
requirements and that he can and will perform it in strict accordance with such provisions 
and requirements; 

D. That no Commissioner, Director, officer, agent or employee of the Constmction 
Manager, the Authority or I WTC is personally interested directly or indirectly in this 
Contract or the compensation to be paid hereunder; and 

E. That, except only for those representations, statements or pronvses expressly contained in 
this Contract, no representation, statement or promise, oral or in writing, of any kind 
whatsoever by the Constmction Manager. 1 WTC or ihe Authority, its Commissioners, 
Directors, officers, agents, employees or consultants has induced the Contractor to enter 
into this Contract or has been relied upon by the Contractor, including any with reference 
to: (1) the meaning, correctness, suitability, or completeness ofany provisions or 
requirements ofthis Contraci; (2) the nature, existence or location of materials, 
stmctures, obstmclions. ufilities or conditions, surface or subsurface, which may be 
encountered al the constmcfion site; (3) the nature, quantity, quality or size of the 
materials, equipment, labor and other facilities needed for the performance of this 
Contract; (4) the general or local conditions which may in any way affect this Contraci or 
its performance; (5) the price of Ihe Contract; or (6) any other matters, whether similar to 
or different from those referred to in (1) through (5) immediately above, affecting or 
having any connection with this Contraci, the bidding thereon, any discussions thereof, 
the performance thereof or those employed therein or connected or concerned therewith. 
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Moreover, the Contractor accepts the conditions at the constmction site as they may eventually be found 
to exist and warrants and represents ihat he can and will perform the Contract under such conditions and 
that all materials, equipment, labor and other facilities required because of any unforeseen conditions 
(physical or otherwise) shall be wholly at his own cost and expense, anything in thi.s Contraci to the 
contrary notwithstanding. 

Nothing in the Contract Drawings or any other part of the Contraci is intended as or shall constitute a 
representation by Ihe Constmction Manager or 1 WTC as to the feasibility of performanceof this 
Contract or any part thereof Moreover, the Constmction Manager or 1 WTC does not warrant or 
represent either by issuance of the Coniraci Drawings or by any provision of this Contraci as lo time for 
performance or completion or otherwise that the Contract may be performed or completed by the times 
required herein or by any other fimes. 

The Contractor further represents and warrants that he was given ample opportunity and time and by 
means ofthis paragraph was requested by the Constmction Manager to review thoroughly all documents 
forming this Contract prior to opening of Proposals on this Contract in order that he might request 
inclusion in this Contract of any statement, representation, promise or provision which he desired or on 
which he wished to place reliance; that he did so review said documents, that either every .such statement, 
representation, promise or provision has been included in this Contraci or else, if omitted, that he 
expressly relinquishes Ihe benefit of any such omitted statement, representation, promise or provision and 
is willing to perform this Contract without claiming reliance Ihereon or making any other claim on 
account of such omission. 

The Contractor further recognizes that the provisions of this numbered clause (though not only such 
provisions) are es.senfial lo 1 WTC's consent to enter into this Coniraci and that without such provisions, 
the Constmction Manager would not have entered into this Contraci as agent for 1 WTC. 

46. RISKS ASSUMED BY THE CONTRACTOR 

The Contractor assumes the following distinct and several risks, whether they arise from acts or 
omissions (whether negligent or nol) of Ihe Contractor, of the Constmction Manager, / WTC, or of third 
persons or from any other cause, and whether such risks are within or beyond the control of the 
Conlraclor, excepting only risks which arise solely from affirmative acts done by the Constrtiction 
Manager and 1 WTC subsequent to the opening of Proposals on this Contract with actual and willful 
intent to cause the loss, damage and injuries describe in subparagraphs A through D below; 

A. The risk of loss or damage to the permanent constmction prior to the rendition of the 
Certificate of Final Completion (other than loss or damage lo the portions ofthe 
permanent constmcfion with respect to which Certificates of Partial Completion have 
been issued), and the Contractor shall forthwith repair, replace and make good any such 
loss or damage to the permanent constmction without cost to the Constmcfion Manager 
or 1 WTC; 

B. The risk of los.s, damage to or alterations of the .stmctures lo be demolished occurring 
prior lo completion of demolifion by the Contractor (such stmctures being still included, 
however, in the temi "Work"), In the event of such loss, damage or alterations, the 
Contractor shall nevertheless complete Ihe performance of the Work, including the 
demolition, without additional cost lo the Constmction Manager or I WTC and without 
compensation for lost salvage value; 
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C. The risk of claims, fines or penalties, just or unjust, made by third persons or a.ssessed by 
courts or governmental agencies or entities against the Contractor or the Constmction 
Manager or I WTC on account of injuries (including wrongftil death), loss, damage or 
liability of any kind whatsoever arising or alleged to arise out of or in connection with Ihe 
performance of the Work (whether or not actually caused by or resulting from Ihe 
performance ofthe Work) or oui of or in connection with the Contractor's operations or 
presence at or in the vicinity of the construction site or 1 WTC premises, including claims 
against the Conlraclor or the Conslmclion Manager or 1 WTC for the payment of 
workers' compensafion, whether such claims, fines or penalties are made or a.ssessed and 
whether such injuries, damage. loss and liability are sustained at any time bolh before and 
after the rendifion of the Certificate of Final Completion; 

D. The risk of loss or damage to any property of the Contractor, and of claims made against 
the Contractor or the Construction Manager or 1 WTC for loss or damage to any property 
of Subcontractors, Materialmen, workmen and others performing the Work, occurring al 
any time prior to completion of removal of such property from the construction site or I 
WTC premises or the vicinity thereof 

The Contractor shall, indemnify the I WTC Indemnitee Group against all claims described in 
subpiu-agraphs C and D above and for all expense incurred by it in the defense, settlement or satisfaction 
thereof, including expenses of allomeys, except where indemnity would be precluded by New York State 
General Obligations Law, Section 5-322.1 or by other applicable law. If so directed, the Contractor shall 
defend against any claim described in subparagraphs C and D above, in which event he shall not without 
obtaining express advance permission from the General Counsel of the Authority raise any defense 
involving in any way jurisdiction of the tribunal, immunity of the Authority, governmental nature of the 
Authority or the provisions of any statutes respecting .suits against the Authority. Unless a claim is one 
which the Contractor is not required lo indemnify the Authority against as described in tbe first sentence 
ofthis paragraph, such defense shall be al the Contractor's cost. 

The provisions of this numbered clause shall also be for the benefit of the Commissioners, officers, agents 
and employees ofthe Authority , so that they shall have all the rights which they would have under this 
numbered clause if they were named at each place above at which ihe Authority is named, including a 
direct right of action against the Conlraclor lo enforce the foregoing indemnity, except, however, that the 
Authority or I WTC by action of its Board of Commissioners may al any time in its sole discretion and 
without liability on its part cancel ihe benefit conferted on any of them by this numbered clause, whether 
or nol Ihe occasion for invoking such benefit has already arisen al ihe lime of such cancellation. 

Neither the issuance of a Certificate of Completion nor the making of Final Payment shall release the 
Conlraclor from his obligations under this numbered clause. Moreover, neiiher the enumeration in this 
numbered clause nor the enumeration elsewhere in this Contraci of particular risks assumed by the 
Contractororof particular claims for which he is responsible shall be deemed (a) lo limit the effect of the 
provisions ofthis numbered clause or of any other clause ofthis Contraci relafing lo such risks or claims, 
(b) lo imply that he assumes or is responsible for risks or claims only of the type enumerated in this 
numbered clause or in any other clause of this Contraci, or (c) to limit the risks which he would assume or 
the claims for which he would be responsible in the absence of such enumerations. 
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47. NO THIRD PARTY RIGHTS 

Except with respect to the Authority as set forth below, nothing contained in this Contraci is intended for 
the benefit of other third persons, except to Ihe extent that the Contract specifically provides otherwise by 
use of the words "benefit" or "direct right of acfion," or except to the extent indemnitee or insurance 
obligations provide for third party rights in this Contract, 
For the avoidance of doubt, the relationship of the Authority to this Contract and the Project is set forth 
below in this Secfion, 

A. The Authority is hereby deemed an intended third-party beneficiary of Ihis Contraci. 
Contractor acknowledges and agrees that the performance of the Work is for the benefit 
of the Authority, and that the Authority shall have Ihe right to enforce the obligations of 
Contractor under this Contraci against Contractor directly and enjoy the benefits and 
rights in the entire Contract including, without limiialion. Sections 26, 28, 29, and 46. 

B. The Authority, from lime lo time and on behalf of 1 WTC. either (i) may perfomi certain 
obligadons of 1 WTC. or (ii) may supply or loan to I WTC employees of 
the Authority for the performance ofthe obligations of 1 WTC. 

C. Contractor shall have no direct claim, right, or cause of action against Authority (i) by 
virtue of Authority's rights under this Section 47 (ii) for any acts, errors or omissions of 
its employees when engaged or acting on behalf of 1 WTC, or (iii) otherwise in 
connection with this Contract. 

D. Contractor shall look solely to I WTC for payment of any amount due and owing 
Contractor under this Contract or for any claim, cause of action or damages in connection 
with the Project, Notwithstanding anything to the contrary. Contractor shall have no 
recourse in connection with this Contract or Ihe Project against (i) the Authority, or (ii) 
any present or future Commissioner, officer, director, trustee, employee, agent or 
volunteer of the Authority. Such exculpation of liability is absolute and without any 
exception, and shall survive any terminafion, expiration or assignment of this Contract. 

E. From time to time, direct references to the Authority are made in ihis Contraci. Such 
references are for emphasis only, and no negative inference should be drawn from any 
omission or absence of a reference lo the Authority in a specific provision. 

48. INSURANCE PROCURED BY CONTRACTOR 

Contractor is obligated lo provide coverage as in the attached hisurance Specifications, Rider D 
(Insurance Rider). 

The liability policies shall name the entifies listed in Rider D (Insurance Rider) as Additional Insureds. 

In the event, however, thai 1 WTC, in its sole discretion, elects al any fime to provide an owner-
controlled insurance program, such program shall be described more specifically in Rider DX ("Owner 
Controlled Insurance Program" or "(XIP"). 

68 



If I WTC implements an OCIP, Contractor shall take all steps necessary: (i) to conform its insurance 
program to the OCIP, (ii) to exclude from calculation of the Lump Sum or the cost of any Extra Work, 
including the compensation of any Subcontractor of any fier, or any other person or entity performing any 
portion of the Work or Exira Work, any insurance premiums or other charges for any insurance to the 
extent such coverage is provided under the OCIP, (iii) to comply with the requirements of Rider DX and 
the OCiP and, in turn, cause all Subcontractors ofany tier to conform their insurance programs to the 
OCIP, (iv) lo avoid any duplication of coverage provided by. under or through the OCIP, and any other 
savings of any other costs a.s.sociated with such in-surance, and (v) to assist in the orderiy transifion of 
insurance programs. 

If requested by 1 WTC, Contractor shall fumish reasonable evidence confirming ihe amount of any 
exclusion or reduction in premiums and the total credit received by Contractor, Subconh-actors of any tier, 
or any other person or entity performing any portion of Ihe Work or Extra Work, and any other costs 
as.sociated with such insurance. 
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CHAPTER VI 
RIGHTS AND REMEDIES 

49. RIGHTS AND REMEDIES OF 1 WTC 

I WTC .shall have the following rights in Ihe eveni the Construction Manager shall deem the Contractor 
guilty of a breach of any term whatsoever of this Contract: 

A. The right to take over and complete the Work or any part thereof as agent for and at ihe 
expense of the Contractor, either directly or through Other Contractors. 

B, The right to cancel this Coniraci as to any or all of the Work yet to be performed. 

C. The right to specific performance, an injunction or any other appropriate equitable 
remedy. 

D, The right to money damages. 

For the purpose ofthis Contract, breach .shall include but not be limited lo the Contractor's failure to 
procure insurance satisfactory to the Constmction Manager wilhin the time limit specified in the Clause 
hereof entitled "Insurance Procured By The Contractor" and the following, whether or not the time has 
yet arrived for performance of an obligation under this Contract: A statement by the Contractor to any 
representafive of the Conslrticfion Manager indicating that he cannot or will not perform any one or more 
of his obligations under this Contract; any act or omission of the Contractor or any other occurrence 
which makes it improbable at the time ihat he will be able to perform any one or more of his obligations 
under this Contract; any suspension of or failure to proceed with any part of Ihe Work by the Contractor 
which makes il improbable at the time that he will be able to perform any one or more of his obligauons 
under this Contract; any false certification at any fime by the Contractor as to any material item certified 
pursuant lo Ihe clauses of Ihe Inslniclions for Bidders and Bid Proposal Form entitled "Certification of No 
Investigation (Criminal or Civil Anfi-Tmst), Indictment, Conviction, Suspension, Debarment, 
Disqualification, Prequalification Denial or Terminafion, Etc; Disclosure of Other Required Informafion", 
"Non-Collusive Bidding and Codeof Ethics Certification; Certificafion of No Solicitation Based on 
Commission, Percentage, Brokerage, Contingent Fee or Other Fee", and "Certification of Participation in 
a Slate-Registered Apprenticeship Program", any false certification at any time by the Contractor or a 
Subcontractor pursuant to the clause "Prevailing Rale of Wage Certification" set forth in the Instmcfions 
for Bidders and Bid Proposal Form, or the willful or fraudulent submission ofany signed statement 
pursuant to such clauses which is false in any material respect; or the Contractor's incomplete or 
inaccurate representation of its status with respect to the circumstances provided for in such clauses. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of 
the Construction Manager shall not be deemed to limit any other rights or remedies which the 
Conslrucfion Manager would have in the absence of such enumeration; and no exercise by the 
Construction Manager of luiy right or remedy shall operate as a waiver of any other of its rights or 
remedies not inconsistent therewith or to estop it from exercising such other rights or remedies. 
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50. RIGHTS AND REMEDIES OF CONTRACTOR 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contraci which may be committed by the Conslrucfion Manager, the Contractor expressly agrees that no 
default, act or omission of any member of the 1 WTC Indemnitee Group shall constitute a material breach 
ofthis Contraci, entitling him to cancel or rescind it or (unless the Construction Manager shall so direct) 
to suspend or abandon performance. Contractor agrees that under no circumstances shall it have any 
recourse against the Authority, its Commissioners; directors, employees, agents, successors and assigns 
for any claim, right or demand arising out of or related to the Contract or performance herein. 

51. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR 

In the exercise of its right to take over and complete Work as agent for the Contractor, for which 
provision is made in the clause hereof entided "Rights and Remedies of 1 WTC", the Constmction 
Manager shall have the right to take possession of and use or permit the u.se of any and all plant, 
materials, equipment and other facilities provided by the Contractor for the purpose ofthe Work and the 
Contractor shall not remove any of the same from the site ofthe Work without express permission. 
Unless expressly directed to disconfinue the performance of all Work, the Contractor shall continue to 
perfonn tbe remainder thereof in such manner as in no way will hinder or intert'ere with the portions taken 
over by the Constmcfion Manager, 

In the certificate of total compensation eamed, for which provision is made in the clause hereof entitled 
"Final Payment", the Construction Manager will separately slate the amount of Work performed by the 
Constmction Manager as agent for the Contractor, credit to the Construction Manager the cost thereof, 
and credit to the Contractor the compensation earned thereby; and the difference between them shall be 
payable by the Contractor to the Constmction Manager, or vice versa as the case may be. If such 
difference is in its favor, the Constmction Manager may deduct it from any moneys due the Contractor, 
and if such moneys be insufficient, the balance thereof shall be payable to it on demand; if in the 
Contractor's favor, it shall constitute part of the Final Payment. 

The exercise by the Constmction Manager of its right to take over the Work shall not release the 
Contractor or his sureties from any of his or their obligations or liabilities under this Contract or the 
Performance and Payment Bond. 

52. NO ESTOPPEL OR WAIVER 

I WTC or the Constmction Manager shall not be precluded or estopped by any acceptance, certificate or 
payment, final or otherwise, issued or made under this Coniraci or otherwise issued or made by eiiJier of 
ihem, or any Director, officer, agent or employee of either of them, from showing at any time the tme 
amount and character of Work performed, or from showing that any such acceptance, certificate or 
payment is incorrect or was improperiy issued or made; and 1 WTC or the Construction Manager shall 
not be precluded or estopped, notwithstanding any such acceptance, certificale or payment, from 
recovering from the Contractor any damages which it may sustain by reason of any failure on his part to 
comply strictly with this Contract, and any moneys which may be paid to him or for his account in excess 
of those to which he is lawfully entitled. 
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Neiiher the acceptance of the Work or any part thereof, nor any payment therefor, nor any order, approval 
or certificate issued under this Contract or otherwise issued by the Construction Manager, I WTC or any 
Director, officer, agent or employee of either of them, nor any pennission or direction to continue with 
the performance of Work, nor any inspection or approval of any portion of the Work, nor any 
performance by the Constmction Manager or 1 WTC of any of the Contractor's duties or obligations, nor 
any aid lent to the Contractor by the Construction Manager in his performance of such duties or 
obligafions, nor any other thing done or omitted to be done by Ihe Construction Manager or 1 'WTC or 
their Directors, officers, agents or employees shall be deemed lo be a waiver of any provision of this 
Coniraci or of any rights or remedies to which the Constmction Manager or 1 WTC may be entitled 
because of any breach thereof No cancellation, rescission or annulment hereof, in whole or as to any part 
of the Work, because of any breach hereof, shall be deemed a waiver of any money damages lo which the 
Conslmclion Manager or 1 WTC may be entitled because of such breach. Moreover, no waiver by the 
Constmction Manager or 1 WTC of any breach of this Contract shall be deemed to be a waiver of any 
other or any subsequent breach. 
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CHAPTER VII 
MISCELLANEOUS 

53. SUBMISSION TO JURISDICTION 

The Conlraclor hereby irrevocably submits himself to the jurisdiction of the Courts of the State of New 
York and to Ihe jurisdiction ofthe Courts ofthe State of New Jersey in regard to any controversy arising 
out of, connected with, or in any way concerning the Proposal or this Contract. The Contractor agrees 
that service of process on the Contractor in relation to such jurisdiction may be made, at Ihe option of the 
Constmction Manager, either by registered or certified mail addressed to the applicable office as provided 
for in the clause hereof enfitled "Service of Notices on the Contractor", by registered or certified mail 
addressed to any office actually maintained by the Contractor or by actual personal delivery to the 
Contractor if the Contractor be an individual, to any partner if the Contractor be a partnership or to an 
officer, director or managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis 
to serve process in the manner otherwise provided by law. In any case, however, process may be served 
as Slated above whether or not il might otherwise have been served in a different manner. 

54. PROVISIONS OF LAW DEEMED INSERTED 

Each and every provision of law and clause required by law lo be inserted in this Contract shall be 
deemed to be inserted herein and the Contraci shall be read and enforced as though il were included 
therein, and if through mistake or otherwise any such provision is noi inserted, or is not correctly inserted, 
then upon the application of either party, the Contract shall forthwith be physically amended to make such 
insertion. 

55. INVALID CLAUSES 

If any provision of this Contraci shall be such as lo destroy its mutuality or to render il invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contraci would not have been made 
by the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in 
full force and effect. 

56. NON-UABILITY OF THE CONSTRUCTION MANAGER OR 1 WTC 
REPRESENTATIVES 

Neither the Constmction Manager, 1 WTC, nor any Director, officer, agent, or employee thereof shall be 
charged personally by the Contractor with any liability or held liable to him under any term or provision 
of this Coniraci, or because of its execution or attempted execufion, or because of any breach hereof 

57. SERVICE OF NOTICES ON THE CONTRACTOR 

Whenever provision is made in this Contraci for the giying ofany notice tothe Contractor, its deposit in 
any post office or post office box, enclosed in a postpaid wrapper addressed to the Contractor at his 
office, or its delivery to his office, shall be sufficient service thereof as of the date of such deposit or 
delivery, except to the extent, if any, otherwise provided in the clause entilled "Submission to 
jurisdiction". Until further notice to the Constmcfion Manager the Contractor's office will be that staled 
in his Proposal, Notices may aiso be served personally upon the Contractor; or if a corporation, upon any 
officer, director, or managing or general agent; or if a partnership upon any partner. 
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58. MODIFICATION OF CONTRACT 

No change in or modification, terminafion or discharge of this Contract, in any form whatsoever, shall be 
valid or enforceable unless it is in writing and signed by the party to be charged therewith or his duly 
authorized representative, provided, however, that any change in or modification, termination or 
discharge ofthis Contraci expressly provided for in this Contraci shall be effective as so provided. 

The authority of any person to order Extra Work or to alter the Contraci Drawings does not include the 
power lo cancel, modify or waive any provision of the Form of Contraci, and no officer or other 
representative of the Constmction Manager shall have the power so to do. 

59. PUBLIC RELEASE OF INFORMATION 

The Contractor and all his Subcontractors shall not issue or permit to be issued any press release, 
advertisement, or literature ofany kind, which refers to any member ofthe Constmction Manager. 1 
WTC or the Authority or the services performed in connecfion with this Contract, without first obtaining 
the written approval of the Constmction Manager. Such approval may be withheld if for any reason the 
Constmction Manager believes that the publication of such information would be harmful tothe public 
interest or is in any way undesirable. This provision shall survive termination or expiration of this 
Contract. 
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CONTRACT WTC-XXX.XXX 

PERFORMANCE AND PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS that we. the undersigned^ Contractor and surely company (or 
companies), as principal and surety (or sureties), respectively. 

Contractor Surety 

Insert names of the Contractor and surety company (or companies) in the appropriate columns. If space is 
insufficient add rider. 

If the Contractor is a corporation, give the state of incorporation, using also the phrase "a corporation 
organized under ihe laws of _ _ " • 

if the Conlraclor is a partnership, give full names of partners, using the phrase "co-partners doing business 
under the firm name of ". 

If ilic Contractor is an individual using a irade name, give individual name, using also tlie phrase "an 
individual doing business under the trade name of .^_ •". 
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are hereby held and firmly bound unto Tishman Constmction Corporation, a Delaware corporation, and 1 
WTC, LLC ("Obligees") in the penal sum of 

Dollars 

and Cents ($ .), for the payment of which, well and truly to be made, we 
hereby jointly and severally bind ourselves, our heirs, representatives, executors, administrators, 
successors and assigns. Each surety, however, if there is more than one, shall be jointly and severally 
liable for said penal sum. 

Signed this day of, 20 

The condition ofthe above obligation is that 

WHEREAS, the above named principal has entered into a Contract in writing with the Obligees, a copy 
of which is hereby made a part of this bond as though herein set forth in full and which is designated 
Coniraci WTC-XXX.XXX - "World Trade Center - Lump Sum Sample Contraci", and 

WHEREAS, the Construction Manager and 1 WTC have required this bond for the faithful performance 
of all obligations imposed by said Contraci and also for the payment of all lawful claims of 
Subcontractors, Materialmen and workmen arising out of the performance of said Contract; 

NOW, if the said principal shall well and faithfully do and perform the things agreed by him to be done 
and performed according to the terms and true intent and meaning of said Coniraci and if all lawftil claims 
of Subcontractors. Materialmen and workmen arising out of the performance of said Contract are paid, 
then this obligafion shall be void, otherwise the same shall remain in full force and effect; it being 
expressly understood and agreed thai, provided the sureties shall comply with the provisions hereof, the 
aggregate liability of all sureties for any and all claims hereunder shall in no event exceed the penal 
amount ofthis obligafion as hereinbefore stated. 

This undertaking is for the benefit the Obligees and all Subcontraciors. Materialmen and workmen having 
lawful claims arising out of the performance of said Contract, and all such Subcontraciors, Materialmen 
and workmen (as well as the Obligees) shall have a direct right of action upon this bond; but the rights 
and equities of such Subcontractors, Materialmen and workmen shall be subject and subordinate to those-
ofthe 1 WTC Indemnitee Group. 

The sureties, for value received, hereby stipulate and agree that the obligations of said .sureties and their 
bond shall be in no way impaired or affected by any extensions of time, modification, on^ssion, addition 
or change in or to the said Contract or the constmction to be performed thereunder, or by any supervision 
or inspection or omission to supervise or inspect the constmction, or by any payment thereunder before 
the time required therein, or by any waiverof any provision or condition thereof (whether precedent or 
subsequent), or by any assignment, subletting or other transfer thereof or of any part thereof or of any 
constmction to be perfomied or any moneys due or to become due thereunder; and said sureties do hereby 
waive notice of any and all of such extensions, modifications, omissions, addifions, changes, payments, 
waivers, assignments, subcontracts and transfers, and hereby expressly stipulate and agree that any and all 
things done and omitted lo be done by and in relation to assignees. Subcontractors and other transferees 
shall have the same effect as to said sureties as though done by or in relation to said principal. 
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The sureties shall give the Constmction Manager the following notices: 

A. Written notice of an intent to pay any claim of a Subcontractor. Materialman or workman 
hereunder; 

B. Wruien notice wilhin five (5) days of the insfilution of an acfion by a Subcontractor, 
Materialman or worknian hereunder. 

The sureties shall not pay the claim of any Subcontractor, Materialman or workman hereunder until the 
expiration of thirty (30) days after receipt by said Constmction Manager of notice under either 
subparagraph A or B above, describing the claim to be paid. 

IN WFTNESS WHEREOF, the principal and the sureties have hereunto set their hands and seals, and such 
of them as are corporaiions have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officers, the day and year first set forth above. 

Principal 

(Seal) By 6 

Surety 

By' 

APPROVED AS TO ACCEPTABILITY OF SURETIES: 

Credit Manager 

20 

If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal. 

Add signatures of additional sureties, if any. 
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ACKNOWLEDGMENT OF PRINCIPAL, }F A CORPORATION 
State of 

SS: 

County of 

On this day of ' 20 , before me personally came and appeared 
, , to me known, who being by me duly swom, did depose and 

.say that he resides at _ ^ ; 
that he is the ̂  . of the corporation 
described in and which executed the foregoing instmment; that he knows the seal of said corporation; 
that one of the seals affixed to said instmment is such seal; that it was so affixed by order of the directors 
of said corporation, and that he signed his name thereto by like order. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

State of 

County of 

SS: 

On this day of , 20 , before me 

personally came and appeared . to 
me known, and known to me to be one of the members of the firm of _̂  .. 

^ _ _ _ ^ _ _ described in and who executed the 
foregoing instmment and he acknowledged to me that he executed the same as and for the act and deed of 
said firm. 

(Notary Seal) 

State of 

County of 

(Notary Signaiure) 

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL 

SS: 

On this day of . 20 . before me personally came and 
appeared ^ , to me known and known to me to be the person 
described in and who executed the foregoing instmment and he acknowledged to me that he executed the 
same. 

(Notary Seal) _ ^ _ ^ _ ^ 

(Notary Signature) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 
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CONTRACT WTC-XXX.XXX 

SPECIFICATIONS 
DIVISION 1 

GENERAL PROVISIONS 

60. CONSTRUCTION REQUIRED BY THE SPECIFICATIONS 

These Specifications relate generally to perfornning the constmction al the World Trade Center site. 

These Specifications require the doing of all things necessary or proper for or incidental lo the matter 
referred to in the immediately preceding paragraph, as shown on the Coniraci Drawings in their present 
form. In addition, all things shown on the Contraci Drawings even though not expressly mentioned in 
these SpecificaUons, all things mentioned in these Specifications even though not shown on the Contract 
Drawings, and all things not specified either on the Contract Drawings, or in the Specifications but 
involved in catrying out their intent and in the complete and proper execution of the matter referred to in 
the immediately preceding paragraph are required by these Specifications; and the Contractor shall 
perform the same as though they were specifically delineated, described and mentioned. 

In case of a conflict between a requirement ofthe Contract Drawings and a requirement in Division 1 of 
the SpecificaUons, the requirement of Division 1 shall control. In case of a confiict between a 
requirement contained in other Divisions of the Specifications and a requirement of the Contract 
Drawings, ihe more stringent requirement shall apply. 

Some Sections of the Specifications make cross references to construction specified in other Sections of 
the Specificafions, including cross references intended to avoid dupUcation by the bidders in quoting 
prices and to point out some of the necessity for coordination. Such cross references are not intended to 
be complete or all inclusive, and the Contractor shall ascertain for himself both the nature and the extent 
of all constmction which may be related to that under each Section of the Specifications whether or not 
expressly referred to. 

Some Sections of the Specifications contain a general description of the constmction under such Sections. 
Such description is merely a very general one and is nol intended to outline the constmction required by 
the Specifications and Contract Drawings. Accordingly, such description shall be constmed as in aid of 
and supplemental to, but in no case limifing, impairing or decreasing, the requirements elsewhere set forth 
with respect to the constmction to be performed. 

The Contractor's compensation for all constmction whatsoever referred to in the Specifications and 
Contract Drawings in their present form, even though the need for certain items of such constmction may 
be contingent upon future occurrences or determinations or upon other circumstances, shall be deemed to 
be included in the price(s) quoted by the Contractor in the Form of Coniraci unless the Specificafions or 
Contraci Drawings expressly state that compensation in addition to such price shall be payable for such 
items of constmction. The express statement in some cases to Ihe effect that certain constmction shall be 
without addifional cost to the Constmction Manager shall not impair the application of this paragraph in 
Other cases. 

The distribution of various parts of the constmction among the Divisions and Sections of the 
Specifications or among the Contract Drawings is not intended as a representation of the most effective or 
logical method of organizing, scheduling, or subcontracting the ConsU'uction, and the Contractor shall 
ascertain for himself how to do so unless otherwise expressly prescribed in this Contract. 
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In all cases the provisions ofthe second paragraph ofthis numbered Section shall control. 

61. AVAILABLE PROPERTY 

Subject to the conditions elsewhere slated herein, those areas to be occupied by the permanent 
constmction will be made available to the Contractor upon the commencement of his first operations at 
the constmction site, together with an area shown cros.s-haiched on Contraci Drawing No. G003 and 
designated "Area Available For Contractor's Use"'. 

Any additional property which the Contractor desires for his operations shall be obtained by him at his 
own expense. 

The Contractor will be permitted to use only so much of the aforesaid areas as is necessary for the 
performance of Ihe Contract, and he must at all limes so conduct his operations as not to encroach upon or 
block the portions used by others. The Conslrucfion Manager may at any time make joint or exclusive 
assignments of particular portions thereof, either to ihe Contractor or to others, and may take over and use 
for other purposes any portions which, in the opinion of Conslmclion Manager, are not required for the 
performance of the Contract. 

The Contractor shall daily clean up the areas made available to him so that they are free at all times of 
refuse, mbbish, scrap material or debris. 

62. OPERATIONS OF OTHERS 

During the time that the Contractor is performing the Contract, olher persons will be engaged in other 
operations on or about the constmction site including the work of other Authority contracts all of which 
shall remain uninlermpted. 

The Conlraclor shall so plan and conduct his operations as to work in harmony with others engaged al the 
constmction site and not to delay, endanger or interfere with the operations of others (whether or nol 
specifically mentioned above), all to the best interests of I WTC, the Authority and the public and as may 
be directed by the Constmction Manager. 

63. LABOR ACTIONS 

Whenever any labor strike, slowdown, work stoppage, picketing or olher labor action which might 
interfere with the performance of the Contraci. or of other Constmction Manager, I WTC, Authority or 
PATH contracts, or the operation of any 1 WTC, Authority or PATH facility, or any operations at the 
World Trade Center site occurs at the World Trade Center site or at any other I WTC, Authority or PATH 
facility as a result of the Contractor's (or its Subcontractor's) ufilizafion of particular means, methods or 
manpower lo perform the Work required by the Contraci. the Conlraclor shall pursue all remedies which 
are appropriate and available to him to avoid such interference. 

64. CONTRACTOR'S MEETINGS 

The Contractor shall conduct job progress and coordination meetings with Subcontractors in his field 
office every week, or as frequently as job conditions require or the Constmcfion Manager may request. 
The Constmction Manager shall be notified and, at his option, may attend these meetings. The Contractor 
shall prepare and distribute minutes lo the Construction Manager and the Subcontractors wilhin forty-
eight (48) hours of the day following the meetings. 

The Contractor shall attend separate job progress and coordination meefings with the Constmction 
Manager every week, or at limes otherwise requested by the Constmction Manager, 
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65. CONTRACT DRAWINGS 

The Contraci Drawings, referenced in Rider B (List of Drawings and Specifications), do not show all of 
the details of the Work and are intended only lo illustrate the character and extent of the Work to be 
perfonned. Accordingly, they may be supplemented during the performance ofthe Work by the 
Construction Manager or by the Contractor subject to the approval ofthe Constrtiction Manager, to the 
extent necessary to further illustrate the Work. 

An indication on the Contract Drawings of the existence, nature or location of any utilities, stmctures, 
obstmclions, conditions or malerials does not constimie a representation as to the conclusions to be drawn 
therefrom nor a representation that no others exist in addifion to those shown, even in the same location; 
nor does the absence of any indication on said drawings of Ihe existence, nature or location of any 
utilifies, stmctures, obsimclions. condifions or malerials constitute a representation that none exist. 

After the Coniraci has been executed, the Contractor will be furnished two (2) copies of the Specifications 
and Contraci Drawings without charge. 

66. INTENTIONALLY DELETED 

67. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES 

The Contractor shall specifically prepare for this Contract all Shop Drawings which may be required in 
addition to the Contract Drawings or in addifion lo any other drawings which the Design Team or 
Conslmclion Manager may issue in supplemenfing the Contract Drawings. 

The specific requirements elsewhere set forth in the Specifications for furnishing Shop Drawings, Catalog 
Cuts and samples for any particular portion of the Contract shall nol limit the obligation of the Contractor 
lo fumish Shop Drawings, Catalog Cuts and samples for any other portion when so required by the 
Constmction Manager. 

The Contractor shall submit a general "Submittal Schedule" for the Conslmclion Manager's review, and 
for approval by the appropriate member of the Design Team, listing Ihe planned transmittal date and 
estimated number in each specification section category of Shop Drawings, Catalog Culs, pages of 
calculations and samples within thirty (30) days after receipt by ihe Contractor of the acceptance of the 
Proposal. A more detailed schedule shall be submilted no less than thirty (30) calendar days prior to ihe 
actual date of any submittal. 

After checking and verifying all field measurements and after complying with applicable procedures 
specified hereunder, the Contractor shall submit to the Constmction Manager for review, and for approval 
by the appropriate member of the Design Team, in accordance with Ihe approved schedule of Shop 
Drawing submissions, or for other action if so indicated by the Constmction Manager, four (4) copies and 
two (2) reproducibles, unless otherwise requested, of all Shop Drawings which will bear a specific written 
indication that the Contractor has reviewed the submission for conformance lo the requirements of the 
Contract Drawings. 

All submissions shall be identified as the Constmction Manager may require, The data shown on the 
Shop Drawings shall be complete with respect to quantities, dimensions, conformance to the specified 
performance and design criteria, materials, test results and similar informafion to enable the Conslmclion 
Manager to review the submittal as required. 



The Contractor shall also submit nine (9) copies to the Constmction Manager for review, and for approval 
by the appropriate member of the Design Team, pursuant to the approved Submittal Schedule, of all 
Catalog Cuts and samples for conformance to the requirements of the Contract Drawings. All Catalog 
Ctits and samples shall have been reviewed by the Conlraclor and shall be accompanied by a specific 
written indication that the Contractor has reviewed the submiUal for conformance with the Contract 
Drawings and shall be identified clearly as to material, supplier, manufacturer's procedures and pertinent 
data such as catalog numbers and tbe use for which intended. 

Before submission of each Shop Drawing, Catalog Cut and sample, Ihe Conlraclor shall have determined 
and verified all quantities, dimensions, conformance to the specified performance and design criteria, 
installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed 
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with 
other requirements of the Work. 

At the time of each submission; the Contractor shall give the Constmction Manager .specific written 
notice of each variation in any Shop Drawing, Catalog Cut and sample from the requirements of the 
Contract Drawings or Specificafions and, in addition, shall cause a specific nolafion of each such 
variation to be made on each submittal to ihe Constmction Manager, for review by Constmction Manager 
and approval by the appropriate member of the Design Team of each such variation. 

The Construction Manager's review and the Design Team's approval of Shop Drawings, Catalog Cuts or 
samples shall not relieve the Contractor from responsibility for any variation from the requirements of the 
Contract Drawings or Specifications unless the Contractor has in writing called the Construction 
Manager's attenfion to each such variafion at the time of submission as required hereunder and the Design 
Team has given written approval of each by an express specific written notation thereof incorporated in or 
accompanying the Shop Drawing, Catalog Cut or sample approval. Approval of Shop Drawings, Catalog 
Cuts and samples which are inconsistent with the requirements ofthe Contract Drawings shall not be 
deemed to waive or change such requirements or to relieve the Contractor of its obligations to perform 
such requirements unless the Constmction Manager shall expressly and specifically state that it is waiving 
or changing such requirements, as staled above. 

Where a Shop Drawing, Catalog Cut or sample is requhed, no related Work shall be performed prior to 
the Constmction Manager's review and Design Team's approval of the submission. 

In preparing the Shop Drawings, Ihe Contractor may adopt a sheet of any reasonable size which best suits 
its needs, but having adopted such size, all sheets thereafter of a similar nature shall be of the .same size as 
that adopted. Each drawing shall have a margin on the lop, bottom and right-hand side of one-half inch 
and on the left hand side a margin of one and one-half inches. Upon receipt of the submittal, the 
Construction Manager will review the Shop Drawing, Catalog Cut or sample for conformance lo the 
design information and materials shown on the Contract Drawings and contained in the Specifications. 
Review by the Construction Manager and approval by the Design Team shall not constitute a complete 
review or approval of the means, methods, techniques, sequences or procedures of constmction, except 
where a specific means, method, technique, sequence or procedure of constmction is specifically 
delineated in or required by the Contract Drawings or Specifications, and the approval shall not constitute 
a review and approval in regard to safety precautions or programs incident thereto. The review and 
approval of a separate item will not in ilself indicate approval of the assembly in which the item 
functions. Any design shown on the Shop Drawings and prepared by the Contractor, its Subcontractors, 
their detailers, or their professional engineers is the complete responsibility of the Contractor, 
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Within the number of working days hereinafter specified after receipt of the Shop Drawing prints, the 
appropriate member of the Design Team shall approve or not approve the same or require corrections or 
additions to be made thereon, When a Shop Drawing is not approved or if additions or corrections are 
required, the Coaslmclion Manager shall return within this period one (I) ofthe four (4) copies submitted 
and the Contractor shall make the revisions, corrections or additions shown ihereon lo be made. 
Contractor shall resubmit four (4) prints and one (1) brownline (reproducible) showing the drawing 
corrected as required, The Contractor shall direct_specific attention in writing lo revisions other than the 
corrections called for by the Design Team on ihe previous submittal. Each drawing shall be corrected as 
required until the approval of ihe Design Team is obtained. After each resubmission, the Constmcfion 
Manager shall have the number of working days hereinafter specified in which lo approve revisions or 
conections. If the Design Team rejects any Shop Drawing, Catalog Cut, or sample three (3) times, then 
Contractor shall be backcharged for all costs incurred by 1 WTC and/or Constmction Manager as a result 
of .such rejections. 

The number of working days within which the Constmction Manager shall advise the Contractor as lo 
whether the Shop Drawings are approved, not approved, or require coneclions or additions to be made 
thereto shall be as follows, except that twenty (20) working days shall be required for the Constmction 
Manager to review Shop Drawings submitted with design calculations. 

No. of Drawings Submitted Within 5 Consecutive 
Working Days for Each Discipline(*) 

Up to 50 

51 to 75 

More than 75 

No. of Working Days for Constmction Manager 
and Appropriate Member of Design Team to 

Review Shop Drawings 

12 

17 

22 

* Disciplines shall be defined as follows; Stmctural, Architectural, Civil, Geotechnical, Mechanical, 
Electrical, Traffic and Environmental. 

Failure of the Contractor to provide thirty (30) calendar days' advance notice to the Con-stmciion Manager 
of any submittal shall result in a five (5) working day extension of the number of working days stated in 
the chart above. In no event shall an extension of the Constmcfion Manager's review lime provided for in 
this section relieve ihe Conlraclor from its duty to meet all contractual Milestone Dates. 

As soon as approval has been given lo any Shop Drawing or Catalog Cut, the Contractor shall within five 
(5) days send to the Construclion Manager six (6) prints, except that when the Conslmclion Manager 
specifically so directs, nine (9) prints shall be sent. After approval thereof, no change will be permitted 
thereon unless approved in writing by the Constmction Manager. Before Final Payment for the Work is 
made, the Contractor shall furnish to the Constmction Manager one (1) set of Shop Drawings, which have 
previously been prepared by the Contractor in accordance with requirements elsewhere specified in these 
Specifications, all clearly revised, completed and brought up to dale showing the permanent constmction 
as actually made. These drawings shall be in the form of mylar reproducibles, from which clear prints 
can be made. 
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All drawings, data, calculations and otherpapers of any type whatsoever, whether in the form of writing, 
figures or delineations, which are prepared in connecfion with this Contract and submitted to the 
Authority and I WTC shall become the property of 1 WTC, 1 WTC shall have tbe non-exclusive right to 
use or permit the use of ail such drawings, data and other papers iuid any ideas or methods represented 
thereby for any purpose and at any time without additional compensation. No such papers shall be 
deemed to have been given in confidence. Any statement or legend to the contrary in connecfion with 
such drawing.s, data or other papers and in conflict with the provisions ofthis paragraph shall be void and 
of no effecl. 

68. SUBSTITUTION 

Where a proprietary item or make is specified or mentioned herein or called for or mentioned on the 
Contract Drawings and the phrases "similar and equal to" or "approved equal" are used in connection 
therewith, the utilization of any other item or make will be deemed a substitution. Substitution for the 
proprietary item or make specifically named may be made only in accordance with the Section hereof 
entitled "Workmanship and Malerials" and in accordance with the following. 

Whenever materials or equipment are specified or described in the Contract Drawings or Specifications 
by using the name of a proprietary item or the name of a particular supplier, the naming of the item is 
intended to establish the type, function and quality required. Unless the name is followed by words 
indicating that no substitution is permitted, materials or equipment of another supplier or manufacturer 
may be accepted by the Constmction Manager if sufficient information and proof is submitted bythe 
Contractor to permit the Constmction Manager to determine that the material or equipment proposed is 
equivalent or equal to that named and ihe Constmction Manager approves the substitution. The procedure 
for review by the Constmction Manager will include the following. Requests for review of substitute 
items of material and equipment will not be accepted by the Conslmclion Manager from anyone other 
than the Contractor. If the Contractor wishes to fumish or use a substitute item of material or equipment, 
the Contractor shall make a timely written application to the Construction Manager for approval thereof 
certifying that the proposed substitution will perform al least the idenfical functions and achieve at least 
the identical results called for by ihe specified product and otherwise be equal to the specified product 
with regard to, but not limited to, durability, maintenance, strength, energy costs and record of proven 
performance. The application shall stale that the evaluation and approval ofthe proposed substilution 
Shall not delay the Contractor's completion of ihe Work as required by the Contract, whether or not 
approval of the substilulion will require a change in the constmction and, in no event will the Contractor 
be granted an extension of lime for completion ofany portion of the Work for reasons related directly or 
indirectly to the evaluation ofthe proposed substitufion or lo the proposed substilulion itself Any 
variations ofthe proposed substitution from that specified shall be identified in the application, and 
maintenance, repair and replacement services for the subsfituiion shal! be indicated. The Constmcfion 
Manager may require the (ilontractor lo fumish at the Conlraclor's expense additional laboratory lest data 
concerning the proposed substitution. 

Such submission to the Constrtiction Manager shall be made only by including the requested subsfitufion 
in the list of malerials required lo be submitted to the Constmction Manager in accordance with the 
Section hereof entitled "Inspections and Rejections" wilhin forty-five (45) calendar days after the receipt 
of the acceptance of the Contractor's Proposal. After the approval of said list, no substitutions will be 
permitted, except that a brand or make named in the Specificafions may be submitted for approval in lieu 
of a brand or make on said li.st. Any such submission shall not imply, or impose on the Constmction 
Manager, any obligation whatsoever to discuss, disclose or justify the reasons for his opinion, approval, 
acceptance or rejection. 
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The Constmcfion Manager shal! be the sole judge of as to whether a proposed .substitufion will be 
approved, and no substitution shall be ordered or ufilized without the Constmction Manager's prior 
written approval. The Conslmclion Manager may require Contractor lo fumish al Contractor's expense a 
special performance guarantee or other assurance with respect to any approved substitution. Furthermore, 
the approval of any substitute proprietary item or make shall not in any way entitle the Contractor to 
addifional compensation therefor. 

Notwithstanding such approval, however, the Comractor assumes the risk that such approved substitute 
item or make is not equal to that shown or specified and if al any lime the substitution shall appear not to 
be so equal he shall replace the substitufion wiih thai originally shown on the Contract Drawings or called 
for in the Specifications al his own cost and reimburse the Constmction Manager for any loss occurring 
on account of the substitufion failing to be equal, notwithstanding that it had been previously approved for 
u.se by the Constmction Mimager. 

The constmction called for by the Contract Drawings may be adapted for a particular proprietary item or 
make of material or equipment. Therefore, if any construction nol required by the Contract Drawings or 
Specifications in their present form is necessary or desirable because of the use of substitute item or make 
of material or equipment (even though such other item or make is approved by the Constmction 
Manager), such constmction shall be fumished or performed by the Conlraclor al his expense and subject 
to the approval ofthe Construction Manager. 

69. WORKMANSHIP AND MATERIALS 

Workmanship and materials shall in every respect be free from defects of any kind and shall be in 
accordance with the best modern practice and whenever the Coniraci Drawings, Specificafions or 
direcfions of the Constmction Manager admit of a doubt as to what is permissible or fail lo note the 
quality ofany constmcfion the inlerprelation which calls for the best quafity is to be followed. 
Workmanship shall conform to applicable Specifications, manufacturer's insiructions and 
recommendafions for installation of products for the applications shown on the Contraci Drawings, all of 
which shall be subject to the provisions of the Section of Division 1 GENERAL PROVISIONS enfitled 
"Inspecfions and Rejecfions". 

All items provided in this Contract that use dates in the recording, storing or processing of information 
shall u.se such dates correcUy at all fimes including using such dales correctly in the recording, storing or 
processing of information after January 1. 2(X)0 (Year 2000 Compliant). 

Materials and Equipment incorporated into the Work shall be new except as may be otherwise herein 
specifically required, and shall comply with make, size, type and quality specified, or as specifically 
approved in wrifing by the Construction Manager in accordance with the Section of Division 1 
GENERAL PROVISIONS entitled "Substitution". 

Reference to standards of any society, institution, association, or govemmenial authority in the 
Specificafions or on the Contract Drawings, whether specific or by implication, shall mean for such 
standards which are part of the building code in effecl for Work ofthis Contract the edition date published 
in Such code; and such references which are nol part ofthe building code, shall mean the latest edition 
dale in effect at the time of opening of Proposals upon the present Contraci unless specifically slated 
otherwise. 

If required by the Constmction Manager, the Contractor shall furnish satisfactory evidence as lo the kind 
and quality of materials and equipment to be employed by the Contractor in performing ihe Work. All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with the approved instmctions of the applicable supplier except as otherwise provided in the 
Contract Drawings or Specificafions. 
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In case of a discrepancy between a description or requirement in the Contract Drawings for any material 
or equipment and a catalog number or other designafion for the same material or equipment (even though 
stated to be acceptable), the description or requircmenis shall control. 

In various paragraphs ofihe.se Specifications, references may be made to certain standard or tentative 
specifications or requirements of various organizations. Unless otherwise stated, these references are to be 
construed as referring to the specifications and requirements in effect on the date set for opening bids 
upon the present Contract. 

All inventions, ideas, designs and methods contained in the Specificafions and Contract Drawings in 
which 1 WTC has or may acquire patent, copyright or other property rights are hereby expressly reserved 
for the exclusive use ofthe Authority and/or 1 WTC. The Specifications and Contract Drawings contain 
confidentia! infomiation which is disclosed only to enable this Contraci lo be performed. Said 
Specifications and Drawings must nol be u.sed for any purpose detrimental to the interest of 1 WTC and 
must not be produced or copied in whole or in part or u.sed for fumishing information to others without 
the written consent of 1 WTC, provided, however, that the Contractor may, when the performance of the 
Contract so requires, furnish said information to others for the purpose of engaging or informing 
Subcontractors and Materialmen. 

If, in accordance with this Contract, the Contractor furnishes research, development or consultative 
services in connection with the performance of the Coniraci and if in the course of such research, 
development or consultation palentable subject matter is produced by the Contractor, its officers, agents, 
employees. Subcontractors or Materialmen, 1 WTC and/or Ihe Authority shall have, without cost or 
expense to it, an irrevocable, non-exclu.sive. royalty-free license lo make, have made, and use, either itself 
or by anyone on its behalf, such subject matter in connection with any activity now or hereafter engaged 
in or permitted by 1 WTC and/or the Authority. Promptly upon request by the Constmction Manager or i 
WTC, the Contractor shall fumish or obtain from the appropriate person a form of license satisfactory to 1 
WTC, but as between the Contractor and 1 WTC ihe license herein provided for shall nevertheless arise 
for the benefit of 1 WTC immediately upon the production of said subject matter and shall nol await 
formal exemplification in a written license agreement as provided for above, Such license may be 
transfened by I WTC to its successors, immediate or otherwise, in the operation or ownership ofany real 
or personal property now or hereafter owned or operated by 1 WTC, but such license shall nol be 
otherwise transferable. 

The right to use all material, software, firmware, compositions of matter, manufactures, apparatus, 
appliances, processes of manufacture or types of constmction required in connection with this Contract 
and to which a patent, copyright or other intellectual property right applies or may apply shall be obtained 
by the Contractor without separate or additional compensation whether the same is patented, copyrighted 
or otherwise protected as an intellectual property right before, during or after the performance of the 
Contract. 
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The Contractor shall defend, indemnify iheT WTC Indemnitee Group against and save them harmless 
from all loss and expense, including, without limitafion, attorneys' fees and costs, incurred in the defense, 
.settlement or satisfaction of any claims in the nature of patent, copyright or other intellectual property 
right infringement arising out of or in connection with I WTC or Authority use, in accordance with the 
preceding two paragraphs of this numbered clause, of such subject matter or material, software, firmware, 
compositions of matter, manufactures, apparatus, appliances, processes of manufacture or types of 
constmction to which a patent, copyright or other intellectual property right applies or may apply. If 
requested by the Constmction Manager or I WTC and if notified promptly in writing of any such claim, 
the Contractor shall conduct all negotiations with respect to and defend such claim without expense to 1 
WTC or the Authority. If 1 WTC or the Authority be enjoined from using any of the facilifies which 
form the subject matter of this Coniraci and as to which the Contractor is to indemnify the 1 WTC 
hidemniiee Group against patent, copyright or other intellectual property right claims, 1 WTC may, at its 
option and without thereby limiting any other right il may have hereunder or at law or in equity, require 
the Contractor to supply, temporarily or permanently, facilities not subject to such injunction and not 
infringing any patent, copyright or other intellectual property right or to remove all such facilities and 
refund the cost thereof lo 1 WTC or lo take such steps as may be necessary to ensure compliance by 1 
WTC with such injunction, all to the satisfaction of 1 WTC and all without cost or expense to any 
member of the 1 WTC Indemnitee Group. 

70. INSPECTIONS AND REJECTIONS 

All Work and all conslmclion, processes of manufaclure and methods of construction involved in or 
related to the performance of the Work shall be al all times and places subject to the inspection of the 
Constrtiction Manager and/or Design Team, and the enumeration in these Specifications of particular 
portions of such Work, constmction, processes of manufacture or methods of conslrucfion which will or 
may be inspected by the Construction Manager and/or Design Team shall not be deemed to imply that 
only such Work, constmction, processes of manufacture and methods of constmction will or may be so 
inspected. The Conslrucfion Manager and/or Design Team shall be thejudgeof the quality and suitability 
of the Work, construction, processes of manufachire and methods of constmction for the purposes for 
which they are used or to be used. Should they fail to meet the approval of the Constmction Manager and 
Design Team, the Work, constmction, processes of manufacture and methods of constmction shall be 
forthwith reconstmcted, made good, replaced or corrected, as the case may be, by the Conlraclor at its 
own expense. Rejected material shall be removed immediately from the site. The fact that the 
Constmction Manager and/or Design Team have approved the materials and workmanship shall not 
relieve the Contractor from its obligafion lo supply other material and workmanship when so ordered by 
the Construction Manager. 

The Contractor, ai its own expense, shall fumish such facilities and give .such assistance for in.speciion as 
the Constmction Manager and/or Design Team may direct, hi the case of materials required by the 
Specifications lo be inspected in the factory or plant, and in the case of any other items which the 
Construction Manager may designate, the Contractor shall secure for the Constmction Manager and/or 
Engineer, and their Inspectors, free access to all parts of such factories or plants and shall fumish lo the 
Constmction Manager and/or Design Team three (3) copies of purchase orders, two (2) copies of mill 
shipping statements and four (4) copies of shipping statements. Moreover, in the case of such malerials to 
be factory or plant inspected, the Contractor shall give al least ten (10) days' notice to the Constmction 
Manager of his intention lo commence the manufacture or preparation of such malerials. 

Other than the malerials and equipment specifically required to be inspected at the manufacturer's factory 
or plant, all materials will be inspected al the construction site and any portions thereof which are rejected 
by the Constrtiction Manager and/or Design Team shall be immediately removed from the constmction 
site by the Contractor and shall be replaced with new materials by the Contractor at his own expense. 
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In the case of materials to be inspected at the constmction site, the Contractor shall submit a list of all 
such materials in triplicate lo the Conslmclion Manager for transmittal to the Design Team for its 
approval prior to ordering same. The list shall be submilted within forty-five (45) calendar days after 
receipt ofthe notice of acceptance and shall contain the following information; 

A. Classification of submittal in accordance with the following: 

Clas.s J - A submittal for record of an expressly specified item. 

Class n - A submittal of an item which conforms to an express generic specification or a 
submittal which is deemed by the Contractor to be identical to an expressly specified 
item, 

Class III - A submittal which is deemed by the Contractor to be functionally equivalent 
but not identical to a specified item, 

B. in the case of Class FI and Class 111. the Contractor shall supply adequate information to 
the Construction Manager lo enable the Constmction Manager to compare the specified 
item and the propo.sed substitution. Information shall include, but need nol be limited to, 
technical specifications. Catalog Cuts, drawings, references lo existing installations and 
test data, or any other data required by the Constmction Manager. 

C. In Ihe case of fabricated materials for which Shop Drawings are to be prepared, a brief 
description of the material and the statement "see Shop Drawings". 

D. In the ca.se of materials or equipment listed in manufacturer's catalogs, the li.st shall 
contain the vendor's name, the manufacturer's name, brand name, style designation, 
catalog number and, where the Specifications require Catalog Cuts, the statement "see 
Catalog Cut", 

E. In the case of materials or equipment for which Shop Drawings are not to be prepared, 
and which are not listed in any catalog, the list shal! contain a complete description of the 
material or equipment, which shall be in sufficient detail to describe completely the 
malerials or equipment and quality iherefor. 

The Constmction Manager shall advise the Contractor whether said list is approved or requires 
corrections or addifions within the number of working days indicated in the chart below; 

Type of Submittal 

Class I Material submittals 

Portland Cement mix designs that require 
confirmation ofthe 28-day properfies 

Changes in asphalt mix designs that need to be 
confirtned with a batch mix at the plant 

Class n Material submittals 

Class III Material submittals 

No. of Working Days for Construclion Manager to 
Approve/Disapprove Items 

10 

35 

35 

20 

30 
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Failure of the Contractor to provide thirty (30) calendar days' advance notice to the Constmction Manager 
of any submittal shall result in a five (5) working day extension of tbe number of days slated in the chart 
above. In no event shall an extension ofthe Construction Manager's review time provided for in this 
Section relieve the Contractor from its duly to meet all contractual Milestone Dates. 

Withinlen(lO) working days after receipt of said list, the Constmction Manager shall nofify the 
Contractor of which items are approved and which disapproved. Within two (2) working days thereafter, 
the Contractor shall resubmit a new list covering those items which were disapproved. After each such re­
submission the Construction Manager shall have a similar period of ten (10) days in which to approve or 
disapprove. 

Should materials or equipment be delivered to the constmction site without having been placed on the 
aforementioned list and approved, it shall be immediately removed from the constmction site by the 
Contractor at his own expense. 

Contractor may appeal to 1 WTC Conslrucfion Manager's rejection of any portion of the Work wilhin five 
(5) days of such rejection. 1 WTC's decision of such appeal shall be final. 

1 WTC reserves the right to reject Work regardless of Constmction Manager's approval. 

71. MANUFACTURERS' CERTIFICATION 

Where materials and equipment are required by these Specifications lo conform to certain standard or 
tentative specifications or requirements of any organizations, including American Society for Testing and 
Materials, American National Standards In.siilule, Association Rules for Grading Lumber, Federal 
Specifications, National Electrical Manufacturers Association, American Association of State Highway 
and Transportation Officials, American Water Works Association and the International Municipal Signal 
Association, the Contractor shall furnish to the Constrtiction Manager the manufacturer's written 
certification that each of the materials or equipment conforms to the foregoing standard or tentative 
specifications. The certification shall be delivered to the Constmction Manager prior to installation of the 
materials to which il refers. Such certifications shall not be binding or conclusive on Ihe Constmction 
Manager and may be rejected al any lime by the Conslmclion Manager if incorrect, improper or otherwis'e 
unsafisfactory in his opinion. 

72. NO RELEASE OF CONTRACTOR 

Any provision of this Coniraci for lesfing, inspecfion or approval, and any actual testing, inspection or 
approval, ofany materials, workmanship, plant, equipment, drawings, program, methods of procedure, or 
of any other thing done or fumished or proposed by the Contractor to be done or fumished in connection 
with the Contraci is for the benefit of the Constmction Manager, nol the Contractor. Any approval of such 
things shall be constmed merely to mean that at that time the Construction Manager knows of no good 
rca,son for objecting thereto. No such provision for lesfing or inspection, no omission of testing or 
inspection, and no such approval shall release the Contractor from his full responsibility for the accurate 
and complete performance of the Coniraci in accordance with Ihe Contract Drawings or from any duty, 
obligation or liability imposed upon him by the Contract or from responsibility for injuries to persons or 
damage lo property. 
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73. ERRORS AND DISCREPANCIES 

If. in the performance of the Contract, the Contractor discovers any errors or omissions in the Contract 
Drawings or Specifications, or in the marks, lines and elevafions furnished by the Construction Manager 
in the constmction undertaken and executed by him, he shall immediately notify the Conslmclion 
Manager and the Constmction Manager shal] promptly verify thesame. 

If with the knowledge of such error or omission and prior to the correction thereof, the Conlraclor 
proceeds with any constmcfion affected thereby, he shal! do so at his own risk and the constmction so 
done shall not be considered as constmction done under and in performance of this Coniraci unless and 
until approved and accepted. 

74. ACCIDENTS AND FIRST AID PROVISIONS 

The Contractor shall promptly report in writing to the Constmction Manager all accidents whatsoever 
arising out of or in connection with the performance of the Contract, whether on or adjacent to the 
construction site, which result in death, injuries or property damage, giving full details and statements of 
witnesses. In addition, if death or serious injuries or serious damage is caused, the accident shall be 
reported immediately by telephone lo the Constmcfion Manager. 

The Contractor shall provide at the constmction site such equipment and medical facilities as are 
necessary lo supply first aid service, in case of accident, to any who may be injured in the progress of the 
Contract. He shall have standing aaangements for the removal and hospital treatment of any person who 
may be injured while engaged in the performance ofthe Contract. 

If any claim is made by any third person against the Contractor or any Subcontractor on account of any 
accident, the Contractor shall promptly report the fact in wrifing to the Constmcfion Manager, giving full 
details of the claim. 

75. SAFETY PROVISIONS 

In the performance ofthe Contract, the Contractor shall exercise every precaution to prevent injury to 
workers and the public or damage lo property, follow the health and safety requirements set forth heroin.. 
Contractor .shalI comply with The Port Authority of New York and New Jersey "Worid Trade Center Site 
Rules and Regulations" (Rider N) and Construction Manager's "Safely Guidelines" (Rider M) and 
complete all forms set forth therein. 

He shall, at his own expense, provide temporary stmctures, place such watchmen, design and erect such 
barricades, fences and railings, give such warnings, display such lights, signals and signs, exercise such 
precaution against fire, adopt and enforce such mles and regulations, and take such other precautions as 
may be necessary, desirable or proper, or as may be directed. 

The Contractor shall employ for Work of the Contract a competent person conforming to tbe 
requirements of the Code of Federal Regulations 29 CFR 1926,32(f) who shall be designated by the 
Contractor as authorized lo perform the duties required by 29 CFR 1926 el seq, as applicable for Work of 
this Contraci. 

Obtain and submit lo the Constmction Manager one copy of material safety data sheet (MSDS) 
conforming to the requirements of 29 CFR 1910,1200(g) for each hazardous chemical utilized for 
permanent and consumable materials employed for Work of this Contract. 
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The Conlraclor shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work. The Contractor shall take all necessary precautions for ihe safety 
of, and shall provide the nece ary protecfion to prevent damage, injury or loss, including but not limited 
to: 

A. All employees on the Work, the public, and other persons and entities who may be 
affected thereby; 

B. All the Work, materials and equipment to be incorporated therein, whether in storage on 
or off the site; and 

C. ' Other property at the site or adjacent thereto, including trees, shmbs, lawns, walks, 
pavements, roadways, .structures, utilities and underground facilities not designated for 
removal, relocafion or replacement in the course of constmction. 

The Contractor's duties and responsibilities for the safety and protecfion ofthe Work shall continue until 
such time as all the Work is completed and the Contractor has removed al! workers, material and 
equipment from the construcdon site, or the issuance of the Certificate of Final Completion, whichever 
shall occur last. 

Until fire protection needs are supplied by permanent facilities under this Contraci, install and maintain 
temporary fire protection facilities. Comply with requirements of National Fire Protection Association 
NFPA 10 "Standard for Portable Fire Extinguishers" and NFPA 241 "Standard for Safeguarding 
Constmction. Allerafion and Demolition Operations". 

The Conlraclor shall employ only such men as are physically fit and are free from contagious or 
communicable diseases. 

He shall use only machinery and equipment adapted to operate with the least pos.sible noise, and shall so 
conduct his operations that annoyance to occupants of nearby property and the general public will be 
reduced to a minimum. 

The bringing of intoxicating substances onto the constmction site and the use or consumpfion of 
intoxicating substances at the conslmclion site are prohibited. It shall be the responsibility ofthe 
Contractor lo insure that all employees of the Contractor and of all Subcontractors. Materialmen and any 
olher persons under contract to or under the control of the Contractor shall comply with the provisions of 
this paragraph. 

The Contractor shall daily clean up all refuse, rubbish, scrap materials and debris caused by his 
operations, to the end that al all times the constmction site shall present a neat, orderiy and workmanlike 
appearance. Before the Certificate of Final Completion of Work will be issued, the Contractor shall 
remove all surplus malerials. falsework, temporary fences and other temporary stmctures, including 
foundations thereof, plant ofany description and debris of every nature resulfing from his operations and 
shall put the constmction site in a neat, orderiy condition. 

In the event the Contractor encounters at the constmction site, material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any olher hazardous material, the Contractor shall 
immediately stop Work in the area affected and report the condition in writing lo the Constmction 
Manager. Work in the affected area shall not thereafter be resumed by the Contractor except upon the 
issuance of a written order to that effect from the Constmction Manager. 
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Within fifteen (15) days of the acceptance ofhis Proposal, the Contractor shall submit lo the Constmction 
Manager, for Constmction Manager's review and approval, the Contractor's Safety Program which shall 
comply wiih all applicable federal, state, municipal and local and departmental laws and shall include, 
among other things, the designation by the Contractor of a qualified individual to administer such Safety 
Program. 

76. DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS 

The Contractor shall furnish to the Constmction Manager at Ihe end of each day Work is performed at the 
constmction site, a memorandum showing for that day (a) the constmction performed, (b) the type of 
equipment used identifying each piece of equipment as owned by the Contractor or rented from others; (c) 
a statement of any unusual happening that occurred, and (d) the names and number of workers in each 
trade classification that were employed. Such memorandum shall nol be deemed to be a substitute for the 
notices, time slips, memoranda or other data required under the clauses of the Form of Contract relafing lo 
compensation for Extra Work. 

77. LAWS AND ORDINANCES 

Contractor shall apply for and obtain all required permits to perfonn its Work. In order to effectuate the 
policy of the Authority, which the Conslmclion Manager and 1 WTC adopt as set forth herein, the 
Contractor shall comply with all provisions of federal, slate, municipal, local and departmental laws, 
ordinances, rules, regulations, permit requirements, imd orders which would affect the Contract and the 
performance thereof and those engaged therein if said Coniraci were being perfomied for a private 
corporation, except where stricter requirements are contained in the Contract Drawings, in which event 
the latter requirements shall apply. However, the Contractor shall not apply for any permits, licenses or 
variances in the name of or on behalf of the Constmction Manager and 1 WTC, but shall do .so in 
Contractor's own name, unless otherwise prohibited by law. Contractor shall not apply for any variance 
without first obtaining the approval of the Constmction Manager and I WTC. 

78. IDENTIFICATION 

No person will be permitted on or about the constmction site without a pass, permit or identification 
badge approved by the Constrtiction Manager. The Contractor shall provide such passes, permits or 
identification badges for his employees, Subcontraciors and Materialmen whenever necessary. 
Identification badges shall be worn in a conspicuous and cleariy visible position by all employees ofthe 
Contractor whenever they are working at the constrtiction site. 

79. SIGNS 

No advertisement or sign, other ihan the name and address of the Contractor, will be permitted on any 
fences, temporary structures or elsewhere on the constmction site and such advertisement will be 
permitted only upon the condition that it is first approved by the Constmcfion Manager. In any event, ilie 
advertisement shall not exceed six feet by eight feel (6' x 8') in overall dimensions. 

80. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE 

At a readily accessible point on or near the constmcfion site, the Contractor shall maintain a field office 
provided with a telephone. 
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During the performance of any Work at the constmction site, the Contractor shall have a representative 
thereat who shall be authorized by the Contractor to receive and put into effect promptly all orders, 
directions and instmctions from the Conslmclion Manager. The Contractor's representative shall be 
provided, at all fimes, with a conformed copy of this Contract and a set of Ihe Contract Drawings. 

Orders and directions may be given orally by the Constmction Manager and shall be received and 
promptly obeyed by the Contractor or his representative or any superintendent, foreman or other 
employee of the Contractor who may have charge of the particular part of the Work in relation lo which 
the orders or direcfions are given. A confinnafion in wrifing of such orders or directions will be given by 
the Construction Manager when so requested by the Contractor. 

81. SURVEYS 

The Constmcfion Manager will establish a bench mark and a base line based on informafion provided by 
Engineer al or adjacent to the location of the Contractor's operations. Tlie Contractor shall perform all 
surveys which may be required for the performance of the Contract. He shall carefully preserve any base 
line and bench mark which may be established by Ihe Constmction Manager, 

The Contractor shall, in addifion, fumish to the Construction Manager, without additional compensation 
therefor, any or all information and data regarding points, lines, grades, elevations and other survey 
information established by Ihe Contractor during the performance of the Contract. 

Surveys and measurements of quantities for purposes of computing Contractor's compensation shall be 
made by the Contractor as directed by and in the presence of or jointly with, the Constrtiction Manager, 
at the Constmction Manager's option. Computations of quantities for payment shall be made by the 
Contractor and shal! be subject to the approval ofthe Constmction Manager. 

82. TEMPORARY STRUCTURES 

Unless otherwise provided in this Contraci, the Contractor shall determine the need for and shall design, 
fumish and construct all barricades, fences, staging, falsework, formwork, shoring, scaffolding and other 
temporary stmctures required in the performance of the Contract, whether or not of the type enumerated 
in the Specifications or on the Contract Drawings, including those which would be required by law or • 
regulation if this Contract were being performed for a private corporation. All such temporary stmctures 
shall be of adequate strength for the purposes for which they are constmcted and shall be provided with 
graphics, waming signs and warning lights as required to inform personnel and the public of the hazards 
being protected against, and the Contractor shall maintain them in satisfactory condition. The design and 
drawings for such structures are to be prepared by the Contractor, and when requested by the 
Constmction Manager they shall be submitted for Constmction Manager's review before being used. 
Neither such approval, however, nor any requirements ofthe Engineer, Constmction Manager or Contract 
Drawings shall relieve the Contractor of his responsibility for the design, constmction and use of the 
temporary stmctures or from any obligafions and risks imposed on him under this Contract, and any such 
approval or requirements shall be deemed merely to relate to ininimum standards and not to indicate that 
the temporary structures are adequate or that they meet the Contractor's obligations under this Contract. 

Temporary structures shall be painted with an approved dark color paint and shall be repainted whenever 
necessary during the period that the Coniraci is being performed. Upon completion of all Work under this 
Contract, the temportu^y stmctures shall be removed from the construction site. 
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83. PERMIT AND REQUIREMENTS FOR WELDING 

Prior to the commencement of any cutting or welding operations at the construction site, the Contractor 
shall notify the Constmction Manager and obtain a I WTC cutting and welding permit. 1 WTC will issue 
this permit withoul payment of a fee, and application forms may be obtained from Constmction Manager. 
Unless otherwise approved by I WTC, all cutting and welding operations shall be performed in 
accordance with the conditions which form a part of said permit. The permit applicafion must be filled 
out and submitted in duplicate to the Constmction Manager at least forty-eight (48) hours prior to 
commencing welding or culling operafions al the conslmclion site. 

84. FINAL INSPECTION 

When, in the opinion of the Contractor, the constmcfion is completed and ready for final inspection, he 
shall so notify the Constmction Manager in writing, who will give said constmction (including any 
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough 
inspection. Before any Certificate of Final Completion will be issued, any defects or omissions noted on 
this inspection must be corrected by the Contractor. 

85. WARRANTIES 

The Specifications may provide for certain warranfies of portions ofthe permanent constmction. These 
warranties are intended for the greater assurance of I WTC and not as a subsfitute for rights which I 
WTC might otherwise have. Although such warranties shall be enforceable as provided, neither any 
requirement of this Contract with respect to warranties by the Contractor nor any guarantee or warranty 
given to the Contractor or 1 WTC by any manufacturer shall be deemed to be a limitation upon any rights 
which I WTC would have, either expressed or implied, in tlie absence of such guarantees or warranties. 

86. UTILITY RECORD DRAWINGS 

Prepare, on mylar sheets 22" x 34" or other size approved by the Engineer, drawings showing the exact 
locations and elevations of underground utility constmction including manholes, catch basins, inlets, pipe 
lines and stmctures for carrying ga.ses (including air) and fiuids including water, storm drainage, .sewage, 
oil, chemicals, electrical duel mns, cables and conduits, for new constmction or extension of exi.sting 
utilities installed underground under this Contract. 

Submit lo the Constmction Manager for transmittal to the Engineer, for verification and approval, 
tabulafion of the data to be used in the preparation of the utility record drawings. Do not build-in, backfill 
or fill over or around or in any way cover underground stmctures, piping, conduit, cable or duct banks 
until such submitted data has been verified and approved by the Engineer. 

Indicate the exact locations, including changes of direction and curves, by the use of offset distances from 
nearby permanent structures and, in addition, by the use of coordinates which shall be based on the 
system of coordinates used at Ihe constmction site, the origin of which is shown on the Contract 
Drawings. Base elevations on the datum used at the constmcfion site as is shown on the Contract 
Drawings. 

Submit prints of these drawings to the Constmcfion Manager for transmittal to the Engineer for 
verification, check ofthe accuracy, and for approval. Make indicated corrections and additions to the 
drawings, until the approval of the Engineer has been obtained. After these drawings have been approved 
by the Engineer, the original corrected mylar sheets shall be turned over to the Engineer before issuance 
of the Certificale of Final Completion, and such original drawings shall become the property of 1 WTC. 
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87. TEMPORARY UTILITY SERVICES [SEE ATTACHED RIDERS] 

88. TEMPORARY SANITARY FACILITIES [SEE ATTACHED RIDERS] 

89. PROGRESS SCHEDULE [SEE ATTACHED RIDERS] 

90. ANALYSIS OF BID 

Within fifteen (15) calendar days after acceptance of the Proposal, the Contractor shall prepare a detailed 
analysis of bid on forms fiimished by the Constmction Manager with all of the spaces filled in without 
exception, and containing such information as the Constmction Manager may require for each of the 
items enumerated in such form. 

91 . CONDITIONS AND PRECAUTIONS [SEE ATTACHED RIDERS] 

92. HOURS OF WORK AND CONSTRUCTION STAGING [SEE ATTACHED 
RIDERS] 

93. MAINTENANCE OF TRAFFIC AND WORK AREA PROTECTION [SEE 
ATTACHED RIDERS] 
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RIDER "A.2" 
EQUIPMENT LEASE AUDENDUM 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

Juno 16, 2006 
(Revision #5) 

TRADE: TOWER CRANES «1 &#£ . 

Notwithstanding anything In the other Contract Documents lo the contrary, all provisions of this 
addendum shall supersede any conflicting provisions of other Documents. All other provisions ofthe 
Contract shall remain In full force and effect. 

A. GENERAL CONDITIONS 

1. Genera/. The Vendor represents that It Is familiar with, and has expertise In the Work of this 
Scope. The Vendor further agrees that It will provide all Work for the Scope as may be required 
to make a complete ]ob of that which may not t>e fully defined In the Contract documents. 

2. Genera/. The Vendor has visited and carefully examined the premises upon which the Work Is 
_ being perfomied and has familiarized Itself with the existing conditions and difflcuities that may 

affect the execution of Its Work. The Vendor Is aware that Its Work is being performed next to 
the operational PATH train station, the 1 Subway, the haul road, and West and Vesey Streets. 
The roadways and adlacenl occupied buildings are under repair. The Vendor agrees that it will 
take all necessary steps to avoid damage to new and existing constmction, sidewalk shed and 
signage. This Vendor, at no additional cost, will repair any damage It causes. The Vendor is 
cautioned that due lo the location of this job It may encounter certain areas of special 
coordination involving traffic congestion, building access, material delivery, etc. all of which may 
change from time to time. Vendor understands that delivery routes and times will be dictated 
and controlled by various govemment agencies and that all adjacent st i l ts , the 1 Subway Line, 
N & R Subway Une, NYS Route 9A (West Street). WTC Path Station, MTA Transit Center, and 
other structures In the WTC site are under constructkin and has considered these restrictions 
with respect to delivering, loading materials and equipment, and hauling of demolition and 
excavation debris. In addition to the work atiove; NYS DOT will be removing a portion of Vesey 
Street pedestrian bridge (scheduled for 2006) and will be using Vesey Street for staging. The 
Vendor Is aware of these conditions and will not attempt to seek and shall not be entitled to 
additional time or monies for hardships that may arise due to its having to take special 
measures and precautions regarding same. 

3. Qonenl. The Vendor has visited the site and the Contract documents and reviewed with the 
Cionstnjction Manager the designated areas of access, delivery, and storage for the Vendor's 
use. The Vendor agrees that such areas are satisfactory and sufflcient for its needs in the 
prosecution of Its Work. Changes In such areas shall not be permitted without the approval of 
the Constmction Manager,.which If approved, shall be at no additional cost. Site Logistics 
Plan(s) are general jn nature, and may change from time to time, and do not exactly Indicate alt 
aspects of the site logistics which may arise out of Adjacent Constnjction Sites (Route 9A, Site 
26, \NJC Memorial,Transit tenter. Perfomnlng Arts Center, etc.) or the Authority restrictions 
PATH railroad openiitlons and maintenance schedules, and/or other governing agencies causing 
unforeseen revisions to the site logistics. There shall be no additional cost for modifications to 
Site Logistics Plans. 

4. 'Paragraph Intentionally Deleted 

5. RESERVED. 

e. Building regulations. It Is understood that all Work ofthe Vendor shall be in strict accordance 
with the mles and regulations of the Authority. Where the rules and regulations ofthe Authority 
do not address a specific condition, the Building Code of the City of New Yori<. 2003 year 
edition, and any mles and regulations of the Building Department of the City of New York, and 
any other governmental or quasi-governmental agencies or regulatory bodies having jurisdictton 
shall govern. The Woric of the Vendor shall also comply with The Port of New Yorit & New 
Jersey Tenant Constmction Review Manual." dated March 2003, and "Worid Trade Center Site 
Rules and Regulations," effeclNe January 1, 2006, as may be amended from time to time, a 
copy of which Is attached as Rider "N." Where there Is any conflict in any provisions, the most 
stringent shall apply, 
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RIDER '•A-2" June 16, 2006 
EQUIPMENT LEASE ADDENDUM (Revision #5) 
WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

TRADE: TOWER CRAHES #1 & #2 

A. GENERAL CONDITIONS • continued 

7. Building rBgulatlons. The Vendor shall comply with all of the legal regulations, including 
OSHA safety regulations and regulations of municipal, city, local, The Authority, and other 
govemment agencies having jurisdiction concerning the Worit of this Vendor. The Vendor shall 
give all notices and comply with all laws, ordinances, codes, mles and regulations bearing on 
the conduct of the Work. If the Vendor performs any Work which is contrary to such laws, 
ordinances, codes, mles, and regulations, it shall make all changes to comply therewith and 
bear all costs arising therefrom. 

8. Building regulations. The Vendor is aware of the requirements of the Department of 
Transportation's Bureau of Traffic, the Authority, New Yorit State Department of Transportation, 
and any other agency having jurisdiction over regulating restricted vehicle lengths and times of 
operation In the geographical area In which the Project is situated. In addition, the Vendor's 
logistics plan must be in conformance with the Constmction Manager's requirements and as 
approved by the Mayor's Office of Constmction, Mitigation, and Coordination (OCMC). The 
Vendor agrees there shall be no additional costs as a result of these restrictions. 

9. CqordlnaVon/bulldlng regulations. For purposes of complying with the requirements of the 
Building Code of the City of New Yorit and the Authority, which calls for a Certificate of On-Site 
Inspection, the Vendor shall fumish to the Construction Manager information on the position of 
cranes, derricks, guy lines, etc, along with pertinent loads from the operation of such 
equipment certified as to accuracy and location by a Professional Engineer licensed to practice 
in the State of New Yorit, engaged by the Vendor. The New Yori< City Department of Cranes 
and Dericks on this site will not perform inspections. The Vendor shall retain and pay for a 
third party Professional Engineer licensed to practice in the State of New Yorit to certify the 
assembly and operation of any equipment. The Vendor is aware of the limited structural 
capacities of existipq sipb areas to be used for Its equipment and material storage apd shall not 
exceed rated cen^c;itie? y t̂hout tgltlna appropriate steps to compensate for the imposition of 
any constmction loads which mav exceed the design criteria of the new stmcture or the 
capacity of the existing roadways, sidewalks and curbs. Any modification to the building 
stmcture required to support the Vendor's equipment will be made by the Vendor at its cost and 
reviewed and approved by the third party Professional Engineer. All costs Incurred by the third 
party Professional Engineer to review the Vendor's proposed modifications shall be reimbursed 
to Construction Manager by the Vendor. Any permanent modifications will be made only with 
the Constmction Manager's written approval. The Vendor shall fumish, place and remove any 
temporary foundations, supports, and bracing required to stabilize the stmcture or existing 
conditions due solely to its Work. All costs associated with the above requirements are 
included in the Contract Price. Submittals for cranes provided by the Concrete Vendor shall be 
by the Concrete Vendor, 

10. Load Constraints. 
Loads imposed onto existing stmctures by Vendor's equipment, staging or any other means 
and methods shall be submitted for review by the Engineer of Record. Submission shall be 
signed and sealed by Vendor's Professional Engineer. In particular, the following rated 
capacities shall not be exceeded: 

Existing Level B4 slab: maximum allowable live load capacity is 50 psf. 
West street: maximum allowable surcharge is 400 psf next to slurry wall. 
Vesey street: maidmum allowable surcharge Is 600 psf next to slurry wall. 
Vesey Street elevated steel framing (beams and deck): 600 psf 
Vesey Street support columns: See Contract documents 

11. Building regulations/environmental. The Vendor shall comply with all federal and local laws 
regarding noise control. Mufflers, whisperized compressors, and other noise abatement and 
protection devices shall be used throughout the Vendor's Worit. Vendor will adhere to noise 
restrictions, with specific attention to Work performed prior to 8:00 AM, after 4:00 PM and on 
weekends. 

12. Environmental. Vendor shall meet the Sustainable Constmction Requirements and 
Environmental Performance Commitments (EPCs) as described in Rider G. 
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RiPER "A-2" i June 16,2006 
EQUIPMENT LEASE ADDENDUM (Revision #5) 
WORLD TRADE CENTER -TOWER ONE 
NEWYORK. NEWYORK 

TRADE: TOWER CRANES #1 &#2 

i; 
A. GENERAL CONDITIONS - continued 

13. Genera^'enWronmenta/. All vehicles shall pass through a wheel wash to remove debris from 
tires and vehicle bodies prior lo leaving the site. 

14, Coordination: j 

Synchronization of Activities 

a. Vendor acknowledges that Constmction Manager shall award contracts to other Contractors, 
Including, without limitation, trade contracts to other Contractors, to perform construction or 
operations related to the Project {'Other Contractors'). Vendor further acknowledges that 
the Other Contractors may perfomi their worit on the Project site during the same time that 
Vendor performs its Worit on the Project site; or that Vendor's Worit and the work of Other 
Contractors, though provided for under separate contracts, may be interconnected in some 
manner or interdependent, one depending upon timely or proper performance ofthe other. 

b. This Vendor shall cooperate, as directed by ^ e Construction Manager, with Other 
Contractors at the site, including, but not limited to, Foundation Contractor. Superstructure 
Concrete Contractor and Above Grade Superslmcture Steel Contractor. 

c. This Vendoi- shall cooperate with the Authority, 1 WTC, all Public Transit Companies and 
any other govemment authorities having jurisdiction. 

d. In order to synchronize all of the activities described in Section A above and have such 
activities occur in a harmonious and proper manner. Vendor agrees that H shall (i) cooperate 
with Construction Manager in coordinating Vendor's Work and labor force with the Other 
Contractors' work and labor forces, and (li) provide for coordination of Vendor's Work and 
labor force with those of the Other Contractors. 

e. In order to maintain synchronization and harmony with respect to all of the constmction and 
operations on the Project site. Vendor agrees to do the following when so requested: (i) 
review the constmction schedules of Other Contractors in order to make internal revisions to 
Vendor's own schedule such that Vendor's schedule will coordinate with the schedules of 
others, or (II) participate in a joint review among relevant parties ofthe schedules of Vendor 
and the Other Contractors, each schedule being reviewed in terms ofthe others, in order to 
coordinate all su$h schedules; and, after such joint review, revise Vendor's schedule as 
mutually agreed upon and to the extent necessary in order to coordinate Vendor's activities 
with those of the Other Contractors. 

f. The Vendor understands that It is essential that many of its activities be performed in close 
coordination with, at the same lime as, or in close sequence with the work of Other 
Contractors. If Constmction Manager directs that certain parts of the Work be performed 
following a specific sequence or on certain days or times of the day, Vendor shall perform 
such Worit accordingly. The Vendor understands that the worit of this Other Contractor will 
not be continuous and that work will be required to be performed out of sequence. Any 
changes In sequence and out of sequence work will be performed at no additional cost to 
Constmction Manager and 1 WTC. 

g. Vendor acknowledges that the Other Contractors are subject to certain of the same types of 
obligations and have certain of the same rights as Vendor. Vendor agrees to coordinate its 
Work and to cooperate with the Other Contractors in order that all parties may perfomi their 
respective obligations and exercise the rights to which they are entitled. 

h. Vendor shall (1) afford the Other Contractors reasonable opportunity for introduction, storage, 
and access to their materials and worit; and (ii) accommodate the Other Contractors to the 
extent Constmction Manager so directs with respect to such endeavors. 

I. Vendor shall inspect portions of Worit already perfomied to detemiine that such portions are 
In proper condition to receive subsequent worit, if any, by the Other Contractors. 
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RiDER '*A-a" June 16, 2006 
EQUIPMENT LEASE ADDENDUM (Revision *6) 
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TRADE: TOWER CRAî ES #1 & #2 

A. GENERAL CONDmONS - continued 

}. The Vendor shall cooperate with the testing and inspection agendes hired by the 
Construction Manager or 1 WTC. Vendor shall provide to the testing agencies, at no 
additional cost, all manpower, facilities, scaffolds, calibrated torque wrenches, etc.. to assist 
the testing agency personnel In their testing and inspection duties. It shall be ^ e 
responsibility of Vendor to notify the testing agencies prior to commencement of the 
Vendor's Worit. The Vendor shall also notify the Construction Manager that inspection 
services have been requested. Vendor shall not perform any Worit requiring testing, unless 
such testing agency personnel are present, it shall be the responsibility of the Vendor lo 
notify the testing agencies in sufficient time to allow for travel an-angements prior to 
commencement of the Vendor's Worit. The Vendor shall perform any con-ective worit 
recommended by the inspection firms. The corrective work shall be included in tho Conb-ect 
Price. Costs Incurred for re-inspections for rejected materials or failed inspections will be 
bom solely by the Vendor. . 

k. "Paragraph intentionally deleted' 

I. 'Paragraph intentionally deleted" 

m. The Vendor shall have the capability to send and receive electronic mail (e-mail) to and from 
the Constmction Manager. Vendor shall provide to the Constmction Manager the e-mail 
addresses of their Project team. 

n. ^Paragraph intentionally deleted'. 

Claims Involvinq Constmction or Operations of Other Vendors 

a. If perfomiance of Vendor's Worit, or a portion thereof, depends upon the constmction or 
operations of any of the Other Vendors for proper execution of such Work in accordance 
with the Contract documents, then prior to proceeding with that portion of the Worit and 
within forty-eight (48) hours of such discovery by Vendor, Vendor shall provide notice to 
Construction Manager of any apparent discrepancy or defect in the Other Contractor's 
worit that would render such worit unsuitable for the proper execution of or would result 
In a defect In Vendor's Work, 

b. Failure of Vendor to provide notice as provided for and witiiin the timeframe set forth in 
the Section above shall constitute an acknowledgment by Vendor that tiie Other 
Contractor's worit, whether partially or wholly completed, is fit and proper to receive the 
Vendor's Worit, except as to defects not then reasonably discoverable. 

c. "Paragraph Intentionally deleted 

d. "Par^aph intentionally deleted". 

15. 'Paragraph Intentionally Deleted 

16. Temporary services. Temporary light, power and water will be provided during normal 
woritlng hours as defined as from 7:00 AM to 5:00 PM, Monday through Friday and from 7:00 
AM to 3:00 PM on SatiJrdays, excluding holidays (as defined in Rider "J") at no cost to the 
Vendor. Should the Vendor worit prior to or later than nomal working hours, it shall pay all 
costs Including the cost of standby trades, provided such overtime is required due to the 
Vendor's failure to maintain schedule. Utility consumption charge will be paid by others. Vendor 
to be provided all power and utility requirements at no cost. 

17. Permits. All pennits required for any part of the Vendor's Work shall be procured and paid for 
by tho Vendor. 

18. RESERVED. 
A. GENERAL CONDfTiONS - continued 

19. Manpower. Sufficient manpower shall be provided at all times to maintain progress of the 
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TRADE: TOWER CRANES #1 &ff2 

Worit, A labor shortage within the industry shall not be accepted as an excuse for not manning 
the Job. 

20. 'Paragraph intontlonaliy Deleted 

21. 'Paragraph Intantlonaiiy Deleted 

22. Manpower/trades. Should any questions of union jurisdiction arise, the Vendor shall 
immediately take steps to settle such disputes and vinll use such labor as may be determined to 
have Jurisdiction, at no additional cost. The Vendor agrees that it shall participate and be 
t}Ound by decisions of 'The New York Plan for \ha Settlement of Jurisdictional Disputes" as 
administered by the BTEA. Should this Vendor fail to take expeditious action, it will be 
responsible for any time lost because of deleys arising from such a dispute. 

23. Rigging, Hoisting, Storage and Site Deliveries 

Op-SltQ Storage of ^i^ulpment arid Materials 
i, 

a. The Vendor muut take special care in stocking its material on floors to allow Other 
Conti-actors free access to their worit and not to overtoad the slabs. The Vendor will refer to 
the Contract Drawings as they pertain to permissible slab loads and shoring requirements, 
submit detailed floor loading plans Indicating material loading layouts, weights, stacking 
heights, and other pertinent information for review by the Design Team's Structural 
Engineer. Constmction Manager shall approve all of the Vendor's storage/stocking 
placement locations. Vendor will deliver amounts of material to the site that will not exceed 
the loading capacities of the floors or cause unnecessary stockpiling of material on the site. 
Because of the limited site access, the Vendor will be responsible for any and ail off-site 
storage or staging areas that may be required, 

b. No material shall be stored outside of the constmction fence vtnthout the Constmction 
Manager's approval. 

c. The Vendor shall place Its equipment, additional bracing, shoring, and other appurtenances, 
in locations approved by Constm<:;tion Manager. Vendor utilizing equipment shall provide 
design drawings and calculations required to support Vendor's equipment, additional 
bracing, shoring, and other appurtenances, signed and sealed by a professional engineer 
licensed In the State of New Yorit and reviewed by the Engineers of Record for stmcture for 
effects on the permanent stiucture. Any bracing, shoring, and other appurtenances, shall be 
relocated as required as the Project prt>gresses if required by the Construction Manager so 
as to avoid interference with worit of Other Contractors. Any modification to the existing 
stmcture required to support the Vendor's equipment shall be made by the Vendor at its cost 
and approved by the Engineer of Record for stmcture. All fees and costs invoiced by the 
Engineers of Record to review the Vendor's proposed modifications shall tje reimbursed to 1 
WTC by the Vendor. ;i 

Dellverlea 

a. The Vendor is aware of the requirements of the Department of Transportation Bureau of 
Traffic regulations regarding restricted vehicle lengths and times of operation in the 
geographical area in which the Project is situated. In addKlon, the Vendor must submit a 
logistics plan. The plan must be In conformance with the Constmction Manager's 
requirements. The Vendor agrees that tiiere shall be no additionat costs as a result of tiiese 
restrictions. 

b. The Vendor is cautioned that due to the location of this job it may encounter certain areas of 
special coordination involving traffic congestion, building access, material delivery, special 
security measures, etc. It Is understood that the Vendor is aware of these conditions and 
the Vendor will not attempt to seek and shall not be entitled to additional monies for 
hardships that may arise due to its having to take special measures and precautions 
regarding same. 

A. GENERAL CONDITIONS - continued 
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RIDER "A.2" June 16, 2006 
EQlJiPMENT LEASE ADDENDUM (Revision #5) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: TOWER CRANES #1 &#2 

c. "Paragraph intentionolly deleted". 

d. The Contract Price includes ali off-hours deliveries, if required. Vendor shall schedule alt 
off-hours deliveries with Ihe Constmction Manager. If Vendor makes off-hours deliveries the 
Vendor shall pay for all Standby costs due to off-hours deliveries. 

e. The Vendor shall place Its hoisting equipment in locations approved by Construction 
Manager. Any separate hoist engines shall be relocated as required as the Project 
progresses if required by the Constmction Manager so as to avoid interference with work of 
Other Contractor^. 

24. Submittal procedure, in Ihe event that the Contract documents are revised, the Vendor must 
notify the Constmction Manager in writing of any proposed change to Contract Price within ten 
(10) calendar days from leceipt of said documents. If said notification of proposed change is 
not made wilhin tiie above-stated time period, then said revised Documents will become part of 
contrartual obligations with no change In Contract Price. 

25. Submittal procedure. Unless stated specifically elsewhere, only the members of Construction 
Manager's staff with the titie "Constmction Manager's Project Director" or "Senior Project 
Manager" are authorized lo approve additional vin>rit or lime and material worit prior lo the 
commencement of such worit. All time and material work tickets verifying performance of 
changes and extras must be countersigned and coded for cost control purposes by the 
Constmction Manager's Project Director or Senior Project Manager. The Vendor agrees Ihat 
any time and material worit tickets signed by an employee of the Construction Manager, nol 
authorized to countersign time and material work tickets, have a value of ($0) zero dollars. It is 
the Vendor's responsibility to obtain proper authorization for time and material and additional 
worit in accordance with the Contract. 

26. Submittal procedure. Unit prices defined in Rider C shall apply to additional worit which is not 
included in the Contraci and lo deductions lo worit included in Ihe contraci and not performed 
t3y Ihis Vendor, Modification of Work scope shall be only as requested and approved in writing 
by Construclion Manager. 

27. 'Paragraph Intentionally deleted'. 

28. Protection. The Vendor shall provide and maintain all protection specific lo its Work above and 
beyond Ihat shown, which Is required by the New Yorit City Building Code, the Authority, 1 
WTC, Transit Authority, Department of Highways, OSHA and all governing authorities for 
persons, adjacent properties and the Work. Such protection shall be maintained during day 
and night periods, including weekends, holidays and bad weather shutdowns. 

29. Protection. The Vendor will provide protection necessary lo safeguard rts own Work, as well 
as Ihe worit of Other Conti-actors, from damage by its ovm operations. 

30. Protection. The Vendor is aware that some perimeter protection has been installed by others 
within or bounding the worit area. Should the Vendor, if required for installation of its Work, 
remove protection, Vendor shall replace such protection or provide a suitable substitute in 
accordance with O^HA or otiier jurisdictional requirements at Ihe end of Ihe workday or 
immediately after wpriting in the area. Should Ihe Vendor fail to replace Ihe protection as 
stated, the Vendor snail be charged for the replacement work as well as all associated costs, 
Including violations, penalties and legal costs. 

31. Security and Site Access: 

a. The tmck ramp currentiy located on Liberty Street is projected lo be removed in April 2007. 
Maximum allowable load on Ihe ramp is for AASHTO HS25-44 truck (35 lo 45 Tons; refer to 
AASHTO wheel loading). 

b. RESERVED. 

A. GENERAL CONDITIONS - continued 

c. Constmction worijers will not be allowed to park on the site or on streets in the adjacent 
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nelghbomood. Tbese areas will t>e spot checked to ensure workers are complying with this 
policy. Violators may be discharged from employment on the site at the discretion of the 
Constmction Manager. This Vendor shall provide a Plan for Pariting and transportation of its 
personnel. The plan will include the following at a minimum: 

(i) Require woriters to utilize public mass transit or Vendor provided shuttle bus sen/ice. 
(li) RESERVED. 
(iii) No Vendor vehicles will be allowed lo parit on-site. This requirement shall not extend 

to material delivery vehicles, and this Vendor's vehicles which are required to perfonn 
the Worit of this Contract, which shall be permitted to park in designated loading and 
unloading areas only at specific pre-an'anged times. 

d. Prior to woritlng In or around Ihe PATH track area. Vendor's woritforce shall be required to 
attend a three-hour safety course provided by the Authority. In addition, a competent 
individual from Iha Vendor's woritforce shall undergo tnstmctor-levet training to train otiier 
woriters regarding track safety. These courses are only offered at the Authority facilities In 
Jersey City, New Jersey. The cost of time, travel, and ti^nsportation expended attending the 
course shall be the responsibility of the Vendor. 

32. Security procedure. Vendor shall comply witfi the Project's confidentiality requirements in 
acconjance with Rider F. Vendor's employees shall sign individual acknowledgements of 
confidentiality and security procedures pertaining to handling the Contract documents. Vendor 
shall have these files available upon request. 

33. Qeneral/advertlslng. Vendor, its SubVendors, suppliers, etc. shall not use tiie site, the Project 
name or their affiliation with Construction Manager or 1 WTC for publicity or advertisement of 
any kind whatsoever without first obtaining Ihe written approval of 1 WTC, Signs will nol be 
permitted on the site without the prior written consent of 1 WTC. 

34. General/housekeeping. The Vendor shall provide Its own labor to clean all debris from its 
worit areas on a dally basis and to pile such debris in one location as directed by tiie 
Constmction Manager. The Vendor shall also keep ail street loading/staging areas, shanty 
areas etc., clean on a daily basis. All debris created by lunch, mid-morning, mid-afternoon 
breaks, etc. must be discarded in the waste receptacles provided, especially at the shanty 
areas, worit areas, where breaks are occuning and at the street-level perimeter of tiie building. 

Each Vendor should be aware that this Project has a zero tolerance policy with respect to tiiese 
requirements for thefhandllng of one's own debris. 

Failure to comply wllti this provision will result in back-charges for labor costs incurred to clean 
up related debris, including all overtime required (al the discretion of tfie Construction Manager) 
and associated extenmlnating costs. 

35. Genera/. Woriters shall not use loud and/or abusive language and offenders shall be 
dismissed, Woriters shall not deface any portion of the site or any temporary facilities and 
offenders will be dismissed. Smoking is prohibited at the site. 

B. SCOPE OF WORK l' 

THE WORK AND COSTS HEREIN ARE BASED UPON MATERIALS FURNISHED 
F.O.B. JOBSITE, AND DOES NOT INCLUDE INSTALLATION, ALL STATEMENTS IN 
THE CONTRACT DOCUMENTS DEALING WITH ON-SITE INSTALLATION LABOR 
AND ASSOCIATED ON-SITE INSTALLATION (EXCEPT SUPERVISION 
OBLIGATIONS WHICH IS EXPRESSLY RETAINED AS VENDOR'S OBLIGATION) 
CONDITIONS ARE HEREBY DELETED FROM THESE CONTRACT DOCUMENTS. 

Without restricting Ihe generality of woi k which shall be performed witiiin tiie Contract Price, it is clearty 
understood and agreed that Ihis Vendor shall provide all material, labor, tmcking, engineering, 
protection, shop drawings, approvals, applicable taxes, pemiits, layout, equipment, technical 
supervision, applicable Insurances, etc., necessary for tiie fumishing of all specified end related 
equipment & appurtenances contained herein In accordance with the Coniraci Drawir^s, 
Specifications, Addenda and Riders, all of which become part of this Conb^cl. 

Page 7 of 17 
12572/19/2114682v1 



RIDER "A-y June 16. 2006 
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B. SCOPE OF WORK Jcont immd 

This Vendor shall be responsible for examining ell of the Documents listed on the "List of Drawings 
and Specifications'* and al) items related to this Vendor's worit, and called for in these Documents, 
shall be Included In this Conti-act. 

This Vendor's work shallilnclude, but nol be limited to the following items, clarifications, and/or 
modifications: ) 

1. The Vendor shall lease the following equipment as specified: 

a. Crane 1 : , (1) One Interior freestanding tower crane Favco model M760DII, 
j diesel engine operation, fly winch and 10 ft. of jib, 108 ft. of tower, 

180 ft. of modular boorii, (4) four starter legs and pads, and 
freestanding package, Cranes to be converted to basket interior 
climbing cranes by tiie Tower Stmctural Steel Vendor. Cranes to be 
located at building core. 

b. Crane 2: ' (1) One interior freestanding lower crane Favco model M760DII, 
diesel engine operation, fly winch and 10 ft. of jib. 108 ft. of tower. 
226 ft. of modular boom, (4) four starter legs and pads, and 
freestanding package. Cranes to be converted to basket interior 
climbing cranes by the Tower Sti-uctural Steel Vendor, Cranes to be 
located at building core. . 

2. Rental Payments and Transportation Costs 

a. Rental Payments included in the Below Grade Steel Contract: 
It is acknowledged ttiat the scope of-the first 12 months, (starting in December 2006 
for Crane 1, January 2007 for Crane 2) of the worit is integrally related to the terms 
and conditions of the Below Grade Structural Steel and Metal Deck Contract issued 
to Banker Steel Company, LLC. The rental period under this agreement immediately 
follows the completion and expiration ofthe rental period for Banker Steel Company, 
LLC. Reference Section C Worit Nol In Contract for Ihe specific terns of Banker 
Steel's rental. 

b. Lease Term commences on December 1,2007 for Crane 1 and January 1.2008 for 
Crane 2. The rental period for Banker Steel Company. LLC pursuant \o the terms 
and conditions of the Below GraijQ Structural Steel and Metal Deck Contract, shall 
terminate on November 30. 2007 for Crane 1 and December 31. 2007 for Crane 2. 
The rental peritxl under Ihis agreement shall commence on December 1, 2007 for 
Crane 1 and January 1. 2008 for Crane 2. End of term shall be Ihe day the 
equipment is removed from the site. Equipment taken out of service priorto end of 
lease lent; shall be credited full rental value provided equipment has been in sen/ice 
for a miniiVium of 24 Calendar Months. 
1. Crane #1: 36 Calendar Months 
2. Crane #2: 26 Calendar Months 

C. Rental paiyments, applicable taxes, and transportation exists from the jobsite of 
$3,146,663.00 Three Million One Hundred Forty Six Thousand Six Hundred 
Sixty Three Dollars will be assigned lo a Contractor selected by the Construction 
Manager for the remaining lease term and any additional full calendar months 
tiiereafter in accordance with the follovi/ing schedule: 

1. Crane #1 Rental Payments of $1.620,000.00 plus $135,675,00 sales taxes 
for a lotal payment of $1,765,675.00 to be requisitioned in accordance with 
the following schedule: 
a. Month 1 to 36: $45,C)00.00 plus $3,768.75 sales tax for a 

total. payment of $48,768.75 per calendar 
month. 

12572/19t21145e2v1 
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B. SCOPE OF WORK - continued 
b. Additional Months: $45,000.00 plus $3,768,75 sales tax for a 

total payment of $48,768.75 per calendar 
• month. 

c.j Additional Hours: Crane hours of use are 180 hours per 
! calendar monlh. Steel Contractor is 

responsible for the cost of hours above 180 
al a rale of $225/hr. 

2. Crane#2 Rental Payments of $1,170,000.00 plus $97,987.50 sales taxes for 
a total payment of $1,267,987.60 to be requisitioned In accordance with the 
following schedule: 

a. Monlh 1 to 26: $45;000.00 plus $3,768.75 sales tax for a 
total -paymenl of $48,768.75 per calendar 
month. 

b. Additional Months: $45,000.00 plus $3,768.75 sales tax for a 
total payment of $48,768.75 per calendar 
month. 

c. Additional Hours: Crane hours of use are 180 hours per 
calendar month. Steel Contractor Is 
responsible for the cost of hours above 180 at 
arateof$225/hr. 

3. Crane #1 transportation cost from the project of $60,000.00 lo be 
requisitioned In accordance witii the follovwng schedule: 
a. Last Month; Crane Freight out: $45,000,00 
b. i Last Month: Tower Sections Freight out: $12,000.00 
c.'' When Required: Starter Sections Freight out: $ 3,000.00 

4. Crane #2 transportation cost from the project of $63,000.50 to be 
requisitioned In accordance with Ihe following schedule: 
a. Last Month: Crane Freight Out: $48,000.00 
b. Last Month: Tower Sections Freight Oui: $12,000.00 
c. When Required: Starter Sections Freight Out: $ 3.000.50 

3. Each crane shall have the following capability, equipment and devices: 

a. The crane system (crane, tower, boom, and jumping system) will be capable of 
providing the full capacity of the crane for all loads at all radii in accordance with 
Favco's published capacity charts. The crane system will specifically be able to lift 
21.9 tons at a radiusof 140 ft as well as 54.4 Ions at a radius of 60 ft (utilizing a 2 
part line) with Ihe 180 ft boom, including the weight of the line and block, 

b. All state ofthe art electronic safety systems, engine management systems, and safe 
load indicator systems. 

c. Any component of this Vendor's equipment requiring replaceable batteries for control 
systems back-up power, logic circuits, or programmed memory storage etc. shall be 
specifically Identified In shop drav l̂ng material lists submittal(s). The Vendor shall 
fumish with the equipment upon delivery, and prior to start-up and commissioning 
operations, a complete set of "new" replacement batteries (for each machine) for 
turnover to the Owner's operating personnol, 

d. Each crane shall be equipped witti approved FAA waming lights, control circuitry, 
and wiring. Vendor to provide a FAA waming light on top of boom, unless a greater 
quantity is required by the FAA. 

e. Paragraph Intentionally deleted. 

• f. Tower sections to be assembled witb tower bolts or pins 

g. Intentionally deleted. 
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B. SCOPE OF WORK-continued 

h. Minimum equipment requirements: 
1. 1200 ft. of 1 5/8" non-spin cable main hoist dmm. 
2. 1 Vi" non-spin auxiliary hoist. 
3. Main hoist line speed of 20 tons at 250 fpm. 
4. (1) One 55-lon single fall hook. 
6. (1) auxiliary hoist hook. 
5. (1) single shlve block. 
7. Engines shall be manufactured by Caterpillar that meet or exceed the most 

stitngent Federal EPA emission requirements, 
8. ' Machinery house to have split deck. 
9. Minimum luff speed of 90 seconds from maximum to minimum radius. 
10. All bolts and fitting empirical riieasuring system, if possible. 
11. Gear boxes to have gears and bearing that are shelf items located in the 

United States. 
12. Pumps and motors to be manufactured by RexRoth. 
13. Load sensing system to be manufactured by FAVCO or Robway. 
14. All platforms, handrails, and ladders to be OSHA compliant, 
15. Valves, filters, and gauges to be shelf items located in Ihe United States. 
16. Wind speed Indicatore. 
17. Drijm indicators. 
18. Anti two-block devices. 

I. Provide internal Jumping System (Baskets) for each crane at a cost of One Million Two 
Hundred Ten Thousand Dollars ($1,210,000.00) plus tax 

1. Engineering, shop drawings, and fabrication $62,500 each crane 
(Added by change order to the Below Grade Steel Contract - Banker Steel, 
LLC). 

2. Lower basket, only: $10.(X)0 per month each crane (Added by change order 
to the Below Grade Steel Contract - Banker Steel, LLC). 

3. Upper and lower basket Including all appurtenances required for a complete 
jumping system: $21.041 per month each crane. 

4. Rental as stated in Item 2 and 3 above will be capped at $850,000 per 
basket system (one system per crane, excluding engineering, shop drawings 
and fabrication stated in Item 1 above). 

4. Tower cranes shall satisfy-the following logistic requirements aa detailed in Ihe attached 
documents; 

a. Proposed 1 WTC - Freedom Tower Logistics report dated November 16, 2005 

b. Slle Logistics Plan - Foundation and Below Grade, dated November 29. 2005. 

c. Site Logisb'cs Plan -Supersti-ucture Phase, dated November 29. 2005. 

5, For purposes of complying with the requirements of the Building Code of the City of New 
Yorit and the Port Authority of New Yorit & New Jersey, which calls for a Certificate of On-
Sitft Inspection, the Vendor shall fumish the following: 

a. Prepare, file, and obtain prototype approval of tower cranes from NYC DOB, Cranes 
and Derricks Division. 

b. Prepare, file, and obtain In the name of the User from NYC DOB, Cranes and 
Derricks Division or the Port Authority, C/D registrations for each lower crane and 
assemblies. 

c. Provide ali papeiwortt and supporting documentation for the purpose of on-site filing 
of tower crane Installation with NYC DOB, Cranes and Demcks Division to the 

- , Superstructure Concrete Vendor and/or Stmctural Steel Vendor. Filing for on-site 
Inspection shall be by the Vendor erecting the tower cranes. 
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B. SCOPE OF WORK - continued 

All required calculation, drawings, and forms required by NYC DOB to be prepared by a 
Professional Engineer licensed to practice in tho State of New Yorit, engaged by the Vendor, 
are Included In the Contraci Price, In addition to the foregoing, the Vendor shall make a 
complete engineered submission to 1 WTC, LLC for review, including a peer review. The 
Vendor shall completely satisfy any and all comments from 1 WTC, LLC. 

6. The Vendor shall provide (4) four bound sets and (1) one unbound set of complete technical 
data and submittals lo the Construction Manager. Data shall include, but not be limited to: 
complete physical dimensions, weights and moments, materials, lifting capacity data, 
governing code/regulatory tiody classification, electrical characteristics, engine performance, 
recommended maintenance, and other appurtenances for a complete submission. 

7. The Vendor shall ftjmish to Ihe Construction Manager a list of recommended 
spares/replacement parts for each piece of equipment including delivery cost thereof. 

8. Testing. Commlaalonina. and pjeid Operations 
a. The Vendor shall fumish lo the Constmction Manager separate written certifications 

(on the Vendor's corporate letterhead) that each major piece of equipment fumished 
by tills Vendor has: a) been thoroughly inspected upon delivery for any missing 
items, components or damages, b) the subsequent on-site installation complies with 
Ihe Vendor's OEM factory pre-operational installation criteria, and c) is ready for 
start-up. Contained In these certifications shall be the specific nameplate data of 
each piece of equipment, and unit serial number(s). 

b. All equipment shall be factory assembled and tested prior to shipment lo the project 
site. Vendor shall develop testing procedures and perfomning the testing to verify 
equipment performance. Test reports shall be prepared and signed off by the 
vendors QC/QA personnel present during the test end fonn/arded within (2) weeks of 
satisfactorily completing such test. The Constmction Manager, its consultants, and 
Vendors are lo be notified (2) two weeks in advance of such test. Vendor shall not 
perform these tests unless the Constmction Manager or its agents are present. 

c. DELETED. 

d. Vendor shall provide all required on site technical supen/ision for assembly, slart-up, 
commissioning, operator training, jumping, and removal of ail equipment provided 
under this Contract. 

e. 'Paragraph intentionally deleted'. 

f. The Vendor is responsible to coordinate with the Construction Manager lo provide 
technical field supervision, support, and expertise for the following: 
1. Delivery to site as specified by Construction Manager. 
2. Rigging. 
3. Installation, Certification (see paragraph B-6e above) and Start-up. 
4. Commissioning. 
5. Training at manufacturer's plant ofthe Superslmcture Concrete Vendor and 

the Superstructure Steel Vendor's Operating Personnel. 
6. LIrtiiting of shipped tjomponents to 45.000lbs increments. 

g. All deliveries shall be made by Teamster Drivers, no exceptions. 

9. Warrantee and Preventative Maintenance 

a. Vendor Price shall Include a (2) Two Year Warrantee from field commissioning of 
equipment land includes all vendor required service in the field by factory certified 
union mechanics during the wan^ntee period. Maintenance $hall be perfomied on 
overtime and weekends so as to not interfere with constmction operations. It is 
noted that the first year is Included in the Below Grade Structural Steel Contract. 
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RIDER "A.2" June 16, 2006 
EQUiPME^^T LEASE ADDENDUM (Revision 1̂ 5) 
WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

TRADE: TOWER CRANES #1 &#2 

B. SCOPE OF WORK ̂  continued 

b. Vendor shall establish a repair service located not greater than 50 miles fi-om the site 
to provide (2) two hour response to service calls placed 24 hours per day, 7 days per 
week including holidays. 

c. Repairs Ihal are nol covered under the warrantee and maintenance agreement shall 
be billed at actual verifiable cost for labor and materials plus 15% for overhead and 
profit. Labor shall be billable for time on Ihe project. Travel time to and from the 
project site Is not billable. 

d. Scheduled and preventative maintenance indicated in vendor provided operations 
and maintenance manuals shall be perfomied by the Contractor(s) operating Ihe 
equipment. 

10- Green Bulidinp Requî emen^y 
The Owner is corhmitted to utilizing recycled and environmentally friendly materials in all 
constmction components. The following items shall be incorporated into Ihe work of the 
Contract at no additional cost. 

a. All steel shall have a minimum of 50% recycled content. 
I 

b. The Vendor's operating equipment shall only use \cw sulfur diesel fuel on this 
project. Siulfur content shall not be greater than 30 ppm. 

c. All diesei burning equipment shall comply with U.S. EPA tier III emission standards. 

d. Provide all reports and documents as required to assist Ihe Conslmclion Manager 
with all reporting requirements. 

11. ittia 
Vendor retains title to Ihe equipment. Superslmcture Concrete Trade Vendor and the 
Superslmcture Steel Trade Vendors (prime responsibility assigned to the Vendor operating 
Ihe equipment) agree to keep the equipment free from alt liens or other encumbrances. 

'<2- lnsHrpn99 
At the Owners' Cost, the Constmction Manager will provide for Ihe duration that the Trade 
Vendor is operating the equipment, All Risk Physical Damage Insurance to cover the fijll 
insurable value of the equipment for its loss or damage from any cause, as well as coverage 
for all other incurred costs due to the loss or damage to the equipment including, but not 
limited to, fire, theft, food,.explosion, overturning, accident, acts of terrorism, and Acts of 
God occurring during the lease term. Any insurance deductibles that result from covered 
claims will be the.responsibiltty of the Trade Contractor operating tiie equipment. 

a. Equipmerjt Insurable Value 
1. Crene #1 and tovi^r sections: $4,000,000,00 
2. Crane #2 and tower sections: $4,000,000.00 

b. The Trade Contractor operating the equipment Includes all the insurance coverages 
and requirements In Rider'D". Insurance Rider, including the Subrogation Waivers 
noted in Item "K" of the Rider. 

c. The Vendor shall include Banker Steel Company, LLC and SOLERA/DCM Joint 
Venture as additional Insured covered by any insurance policy offering coverage for 
liability, property damage, personal injury, wrongful death, and/or other damages 
occuning during the rental period of Uiis agreement concerning the use, operation, 
maintenance or inspection of ttie Tovwr Cranes during either the rental period of 
Banker Steel Company, LLC or the rental period under this agreement. 

d. To the fullest extent permitted by law. Vender shall indemnify and hold harmless 
Banker Steel Company, LLC, its officers, directors, partners, members, emptoyees 
and insurers, and Solera/DCM Joint Venture, its officers directors, partners. 
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RiDER "A-g" 
EQUIPMENT LEASE ADDENDUM 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: TOWER CRANES #1 & #2 

B. SCOPE OF WORK [-continued 

June 16, 2006 
(Revision #S) 

r' 
members, employees and Insurere, from and against any and all costs, losses, and 
damages (including but not limited to ali fees and cha fes of engineers, architects, 
attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) occurring after the commencement of this lease period specified in 
this agreement, and caused by or In any way related to tiie operation or maintenance 
of eKher or both of the two Favco 760 lower cranes which are the subje<:t of this 
agreement. Vendor's obligation to indemnify and hold harmless Banker Steel 
Company, LLC shall commence on December 1, 2007 for Crane 1 and January 1, 
2008 for Crane 2. 

C. WORK NOT IN CONTRACT 

1, 

2. 

100% Performance and 100% Labor and Material Payment Bonds. (See Rider "C" Alternate 
No. 1). 

The following rental terms are Included in Ihe Below Grade Steel Contract issued to Banker 
Steel; Rental payments, applicable taxes, and transportation cost to the jobsite of 
$1,293,460.00 One Mliilon Two Hundred Ninety Three Thousand Four Hundred Fifty 
Dollars for first (12) twelve calendar months has been included in the Contract Price for 
Below Grade Structural Steel issued to Banker Steel Company LLC. Payment schedule for 
first (12) twelve months is as foJJows: 

1. Prepayment deposit of rental charges of $216,000.00 plus $18,090.00 sales 
taxes for a total payment of $234,090.00 lo be Included in first Banker Steel 
Requisition. 

2. Crane #1 Rental Payments of $432,000.00 plus $36,180.00 sales taxes for a 
total payment of $468,180.00 lo be requisitioned in accordance witii the 
following schedule: 

No payment. Intruded in prepayment deposit. 
$27,000.00 plus $2,261.25 sales tax for a 
total payment of $29,261.25 per calendar 
monWi, 
$45,000.00 plus $3,768.75 sales tax for a 
total payment of $48,768.75 per calendar 
month 

3. Crane #2 Rental Payments of $432,000.00 plus $36.180.00 sales taxes for a 
lotbl payment of $468,180.00 lo be requisitioned in accordance with the 
following schedule: 

No payment. Included in prepayment deposit. 
$27,000.X plus $2,261.25 sales tax for a 
total payment of $29,261.25 per calendar 
month, 

c. J Month 4 to 12: $45,000.00 plus $3,768.75 sales tax for a 
j total payment of $48,768.75 per calendar 

montii. 
Crane #1 transportation cost to the project of $60,000.00 to be requisitioned 
In accordance with tiie following schedule: 

Month 1 and 2: 
Month 3: 

Monti! 4 to 12: 

a..- Montii 1 and 2: 
b. Monti! 3: 

4. 

Month 1 
Month 1 
Month 1 

Crane Freight In: $45,000.00 
Tov«r Sections Freight In: $12,000.00 
Starter Sections Freight tn: $ 3,000.00 

5. Crane #2 transportation cost to the project of $63,000.00 to be requisitioned 
In accordance with the following schedule: 

Month 1 
Month 1 
Month 1 

Crane Freight In: $48,000.00 
Tower Sections Freight In: $12,000.00 
Starter Sections Freight In; $ 3,000.(K) 

3. Receipt and unloading of equipment from truck (s) at the designated site. 

12572/19/2114582V1 
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RiDER "A-2" June 16, 2006 
EQUIPMENT LEASE ADDENDUM (Revision #5) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: TOWER CRAHES #1 8i 02 

C. WORK NOT iN CONTRACT • continued 

4. Installation, dismantling, rigging and hoisting of leased machinery or equipment. (Technical 
supervision for the preparation, planning, and onsite obsen/ation during these events 
however, is included.) 

5. Engineering, shop drawings, and fabrication ofthe Internal Climbing System (Baskets) for 
cranes at a cost of $62,500 per crane and the rental of the lower basket at a cost of 
$10,000 per month for each crane Is included in the Below Grade Steel Contract - Banker 
Steel Company, LLC . 

6. Scheduled and preventative maintenance. This work will be performed by the contractor 
operating the equipment. 

7. Upper Crane basket and manpower associated with jumping of cranes. 

8. All manning and auxiliary equipment required for the removal ofthe Tower Cranes al the end 
of the job. 

D. SHOP DRAWINGS AND SUBMITTALS 
This Vendor shall immediately expedite the submission of shop drawings and ordering of 
materials and equipment so tiiat worit of tills Contract shall be delivered and installed in 
sufficient time lo comply with the Project Constmction Schedule. This Vendor agrees that 
the following specific scheduling intervals shall be maintained by it and coordinated with 
ottier trades provided that ttie worit of others has advanced sufficiently to penult the 
sequencing as called for 

1. Worit under this Contract shall commence immediately upon receipt of instructions from the 
Construction Manager and shall proceed when and where directed, with sufficient labor and 
material, to allow Ihe entire project to be completed in accordance with ttie Project 
Consttuction Schedule. The worit under this Contraci shall be coordinated with the worit of 
other trades in order not to delay ttie progress ofthe job. The Vendor shall follow all interim 
schedules that may be issued by the Constmction Manager as Ihe Job conditions require. 

2. A submittal schedule log indicating a description and submission dates of all drawings, 
schedules, literature, samples, certifications, etc., as required by Ihe specifications and 
terms of ttiis Contract shall be completed and submitted for approval within tvi/o (2) weeks of 
Contract award. 

3. All required shop drawings and submittals shall be submitted in a uniform fiow as drawings 
for each area of the building are completed, and not accumulated for a single submission, 

4. This Vendor shall submit and maintain record documents (shop drawings, as-bulIt. etc.) per-
"Submlttals". 

i 

5. All submissions will be submitted with a stamp indicating that the submittal has been 
reviewed by tiie Vendor for conformance virfth the Contract Documents, coordinated witti the 
worit of other trades, and approved by the Vendor. 

6. Ail shop drawings shall be prepared using latest version of AutoCAD and record as-builts 
shall be provided to Owner at Substantial Completion in both disk fomiat and hard copy 
prints. 

7. Vendor shall utilize ttie,Constmction Manager's electronic documents control system if so 
directed. 

E. SCHEDULE-TIME OF PERFORMANCE 

1. This Vendor Is to submit the following to Ihe Constmction Manager: 

a. intentionally deleted 

b. intentionally deleted. 
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RIDER "A-2" June 16. 2006 
EQUIPMENT LEASE ADDENDUM (Revision #5) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: TOWER CRANES #1 & #2 

E. SCHEDULE-TIME OF PERFORMANCE - continued 

c. Name and resume of trade Vendor's project manager to be assigned to this project, 
for review and approval by Constmction Manager 

d. List of self-periomied and subconti-acted worit items. 

e. M/WBE pian and names of proposed suppliers, vendors and sub-Vendors. 

2. Within two weeks ot contract awrard, tiiis Vendor is to submit tiie following to the 
Constmction Manager 

a. Trade payment breakdown 

b. Certificate of insurance 

c. Material procurement logs. 

d. Cash fiow schedule. 

3. 'Paragraph intentionally deleted". 

4. Paragraph intentionally deleted. 

5. 'Paragraph intentionally deleted' 

6. Paragraph intentionally deleted. 

7. it Is agreed Ihat for purposes of scheduling the various operations of the Vendor's work, 
provided Vendor's submittals are reasonably complete and accurate, the Owner's Crane 
Consultant shall be allowed ten (10) woriting days, or fourteen (14) calendar days, whichever 
Is longer, for the approval of shop drawings, from time of Owner's Crane Consultant receipt 
to time of Owner's Crane Consultant retum to Constmction Manager. The Vendor shall 
establish a steady fiow of shop drawings for approval and avoid the accumulation of an 
excessive quantify of shop drawings In a single submission. 

8. The Vendor shall fumish to the Constmction Manager copies of all material orders (without 
pricing), cutting lists, shop tickets and acknowledgments of such orders. 

9. The Vendor shallifumish to tiie Constmction Manager transparencies and/or prints of shop 
drawings In such quantities as determined by ttie Architect, which shall be used for approval 
of the Vendor's worit. 

10. Paragraph Intentionally deleted. 

11. Vendor will submit the following on a weekly basis, Failure to do so is grounds for 
withholding payment: 

a. Detailed reports regarding status of engineering submissions, procurement, and 
fabrication operations, 

12. Paragraph Intentionally deleted. 

13. Paragraph intentionally deleted. 

14. Paragraph Intentionally deleted. 

F. SAFETY 

1. The Vendor must submit its own Site Specific Health and Safety Plan (HASP) prior to 
commencing work on th? site or initial progress payment wilt be withheld. The Vendor shall 
revise tiie HASP as many times as project conditions change and as required at not 
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RiDER "A.2" June 16, 2006 
EQUIPMENT LEASE ADDENDUM (Revision #5) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: TOWER CRANES #1 8. #2 

F. SAFETY-continued 

additional cost. HASP shall include a detailed fall protection pian for all woritingAvalking 
surfaces @ a height of S'-O" or greater. Vendor must demonstrate on site use of fall 
protection and provide written documentation ofvjpTkers ti^ined on fall protection use, 

2. Manufacturers, suppliers, vendors, Vendors, or sub-Vendore are required to comply with the 
OSHA Hazard Communication Standard 29 CFR 1910.1200 and 29 CFR 1926.59 and 
supply Construction Manager with the appropriate Material Safety Data Sheet, including 
updates, at the tirrie of Initial shipment ofthe hazardous material tothe project. Each Vendor 
is responsible for^ensuring any sub Vendor they use comply vwth their respected HASP and 
applicable site safety standards. 

3. Vendor is aware of the requirements of Ihe Site Safety Plan on file with the Building 
Department and that there Is a Site Safety Management Vendor employed by the 
Consb-uction Manager, for the project and shall fully cooperate with same, and comply with 
tiie Srte Safety Manager's direction. Vendor to comply with the requirements of ttie Owner's 
Safety Plan. The Vendor shall closely adhere to the Constmction Manager's Site Safety 
Requirements during all phases of its operations. All costs associated with the foregoing are 
included in Ihe Contract Price. 

4. Paragraph intentionally deleted. 

5. Drug and Alcohol (including beer) use on the site will nol be tolerated. Any on site employee 
who is found to be under the Infiuence of or ingesting dmgs or alcohol (including beer) must 
be immediately removed from the site. 

6. Paragraph Intentionally deleted, 

7. Vendor's safety program shall be subject to audit and review by the Constmction Manager's 
Site Safety Manager. Failure to comply with the safety requirements of the project may 
result, at the discretion of the Construction Manager, in the following amounts being 
deducted from the Contract Price for an Infraction of tiie Safety Program: 

a. Firet Offense; Warning - no monetary deduct, 
b. Second Offense; • $500.00 
c. Third Offense; $1,000.00 
d. Further Offenses: $2,000.00 for each additional offense 

Deductions shall be non-cumulative for violation of multiple provisions of the site 
safety program. Orientation on fall protection, electrical, and struck by hazard shall 
serve as the 1*' warning under the violation policy. Workers may be permanently 
removed from site on the 1 " serious offence e.g. violation of fall protection standard, 
fighting, use of alcohol or drugs on site, etc.). 

G. QUALITY ASSURANCE 

1. Reference Standards: AH worit ofthis Contract shall be perfonned in strict accordance with the 
Codes and Standards noted below and with the Contract Documents. When more then one 
of the Reference Standards and/or the Contract Documents applies to a particular portion of 
the worit, the most stringent shall govern. 

a. "Building Cods of the City of New Yorit" - with all amendments to date. 

b. Rules and regulations of the Port Authority of New Yorit & New Jersey 

c. "29 CFR Part 1926 OSHA Standards, Latest edition' 

The requirements of any additional Reference Standards cited by the Documents noted 
above shall be considered as being mandatory for this project, 
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RIDER "A-2" June 16, 2006 
EQUIPMENT LEASg ADD^HjpifM (Revision #5) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YOq^ 

TRADE: TOWER CRANES »1 & #2 

2. Worit that Is out of specified tolerance and/or does not meet other project requirements 
under this Contract shall be con-ected, repaired or replaced Immediately so as not lo delay 
project Constmction schedules or else at a later time as directed by the Vendor, at no 
additional cost. Fall protection removed for the Installatton of contractual work must be 
reinstalled prior fo leaving tbe work area. 

3. Shop drawings and detail drawings shall be provided by this Vendor, utilizing the most 
modem detailing practices applicable to this Project, Incorporating speed and economy in 
fabrication and erection methods, and shall be submitted expeditiously as further elaborated 
on In Section "E" of this Rider, 

4. Paragraph intentionally deleted. 

5. Vendor must meet all Port Authority of New York and New Jersey quality and acceptance 
requirements. 

Group^purdi^fHwrch tower crBiw8\6.2.con m 7 
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July 9, 2007 
(Revision #3) 

RIDER "C" 
ALTERNATES AND UNIT PRICES 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: STRUCTURAL STEEL AND METAL DECK (TOWER! 

At the Construction Manager's option in accordance with the article entitied "Changes and Extras" 
of the Contract, the folloviflng Alternates and Unit Prices shall be used for all additions and/or 
deletions to the Scope of Work and shall be inclusive of furnishing and installing of all material, 
labor, trucking, overhead, profit, equipment, hoisting, rigging, engineering, scaffolding, power 
hookups, protection, shop drawings, applicable laxes, applicable insurances, permits, appliances, 
storage, delivery and supervision and shall remain in effect until completion of Ihe project. Items 
covered by these prices shall be fumished in at̂ cordance virith the Specifications and in quantities 
and locations as directed by the Constmction Manager. 

ALTERNATES 

ALTERNATE NO. 1 j 
In the everii that the 100% Perfomiance and 100% Labor and Material Payment Bond from a 
Surety list in the Departmenl of the Treasury's Listing of Approved Sureties is provided by this 
Contractor 
a, Base Contract Amount ADD $ .. 

b. Bond premium added to dollar amount of extra worit. ADD , ^ 2̂  

ALTERNATE NO. 2 
In the event thai Ihis Contractor is nol enrolled in the Owner Controlled Insurance Program (OCIP) 
as defined in Rider "DX" and Ihe Contractor is required lo provide all of Ihe insurance coverages 
Included per Rider "D'. 

ADD $ 

ALTERNATE NO. 3 
In the event that the sales tax status of the project changes from the provisions of Rider I to a 
Certificate of Capital Improvement project. 

ADD $ 

ALTERNATE NO. 4 
tn Ihe event that Fire Resistant Steel (FRS) is used for all exterior columns from the splice above 
the '20* fioof* to the building roof. (If change of steel grade is necessary to accomplish this then 
column size must be modified as required to provide equivalent capacity). 

ADD/DEDUCT $ , 

ALTERNATE NO. 5 
In the event that the antenna stmcture and antenna ring are nol included In the scope. 

Furnish DEDUCT $ 
Install DEDUCT $ 

Transportation DEDUCT $ 
TOTAL DEDUCT $ 

ALTERNATE NO. 6 
In the event that the diagonal outriggers extending from 91*' to 100" flcror as shovm on 37.53 and 
plans (e.g. S1.091) is removed from the building structure. 

DEDUCT $ 

ALTERNATE NO. 7 
In the evem that the single angle connection is QQI acceptable for infill members (Refer to Rider A 
item lO.b. and note 6 on 5/S-6.20) 

Page 1 of 6 

jvazquez
Typewritten Text
Ex.2a



RIDER " C July 9, 2007 
ALTERNATES AND UNIT PRICES (Revision #3) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: STRUCTURAL STEEL AND METAL DECK (TOWER) 

ALTERNATES - continued 

ALTERNATE NO. 8 
In the event that the first splice above the First Floor is based on the 30 June 2006 version of 
drawings 83.10 to S3.20 In lieu ofthe splice elevation indicated in the Contract Documents , 

' DEDUCT $ 

ALTERNATE NO. 9 
Intentionally deleted, 

ALTERNATE NO. 10 
Intentionally deleted. 

ALTERNATE NO 11 
In the event that this Contractor is directed to shop Install Ihe following steel assemblies for the 
attachment of the exterior building fa^de panels at the lower and upper two mechanical plenums. 
The steel assemblies wilt be engineered, fabricated and delivered to this Contractors fabrication 
facility accompanied with layout drawings, locating each assembly by others for this Contractor to 
weld onto the primary stmctural steel members. 

a, Weld a total of 5,250 dual steel angle assemblies to structural steel perimeter beams at 
the three mechanical plenums as shown in the attached Benson Industries details 106 
and 112, 

) ADD $ 

b. Weld a total of 750 steel brackets to stmctural steel beams framing perpendicular to the 
louver wall and curtain wall at the three mechanical plenums as shown in Ihe attached 
Benson Industries detail 120. 

ADD$ 

c. Weld a lotal of 1500 steel brackets to the stmctural steel perimeter columns at the 
three mechanical plenums as shown in the attached Benson Industries detail 145. 

ADD$ 

d. Weld a total of 3200 steel plate assemblies to Ihe structural steel perimeter columns at 
the three mecnanical plenums as shown in the attached Benson Industries detail 108. 

ADD$ _ ^ _ 

e. Weld a lotal of 1000 steel brackets to the stmctural steel perimeter corner columns in 
the three mechanical plenums as shown in the attached Benson Industries detail 108, 

ADD$_ 

Weld a total of 2500 steel lube brackets to the structural steel perimeter beams and 
columns in the lower mechanical plenum as shown in the attached Benson Industries 
detail 106. 

ADD$.^ 
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RiDER "C" July 9, 2007 
ALTERNATES AND UNIT PRICES (Revision #3) 
WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

TRADE: STRUCTURAL STEEL AND METAL DECK (TOWER) 

ALTERNATES - continued 

ALTERNATE NO. 12A 
In the event that the Owner does not process payments (by two party check) with zero percent 
retainage for mill material as invoiced by Ihe Mill. 

ADD $ ^ 
ALTERNATE NO. 12B 
In the event that the Owner provides a mobilization payment of Five Million Dollars 
($5,000,000.00) 60 days after contract signing and Rfteen Million Dollars ($15,000,000.00) upon 
mobilizing on site. 

DEDUCT $ 

ALTERNATE NO. 13 
Intentionally deleted. 

ALTERNATE NO. 14 
In the event that Ihis Contract is nol accepted and not executed by the Owner forty-five (45) days 
from July 13, 2007 which is August 27, 2007, 

ADD $ 
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$ 

4000 
4945 

544 
628 

/ton 
/ton 
/ton 

/ton 
(use hourly rales) 
(use hourly rales). 

$ 

$ 

$ 

500 

250 

900 

/ton 

/ton 

-'ton-

RIDER "C" July 9, 2007 
ALTERNATES AND UNIT PRICES (Revision #3) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. MEW YORK 

"•"RADE: STRUCTURAL STEEL AND METAL DECK (TOWER) 

UNIT PRICES 

1. For addition or deletion of members greater than 1,600 pounds. Unit prices based on mill 
ordered materials and include all bolted connections parts, detailing material, waste, 
erection, and trucking. Detailing costs are not included in unit prices. Member lengths 
measured fi'om centeriine of connecting membeis or splice locations as applicable plus 5% 
for shear connections, 
a- Wide fiange members 
b. Built-up plate members 
c. Add to unit prices 1a to lb for warehouse materials 
d. Add to unit price 1 a for tailor made sections 
e. Add to unit prices la to 1 b for detailing and engineering cost 
f' Add to unit prices la lo Ibforout of sequence detailing cost 
g. Add to unit prices la to lb for out of sequence fabrication 

cost (rehandling cost only) 
h. Add tounil prices la to Ibforout of sequence erection cost 

(Crane set only. Includes all hardship cost prior to 
demobilization of crane) 

i. Subtraction to unit prices la lo lb for member deletions 
where the Contractor has received material. Unit price 
includes all salvage value, rehandling, restocking, and 
all other related cost. 

2. For increase or decrease In the weights of members that are part of the base contract 
made prior to fabrication. Unit prices based on mill ordered materials, and Include all 
bolted connections parts, detailing material, waste, eret^ion, and trucking. Detailing costs 
are not included in unit prices. Member lengths measured from centeriine of connecting 
members or splice locations as applicable plus 5% for shear connections. 
a. Wide flange or rolled members 
b. Built-up plate members 
c. Add to unit prices 2a to 2b for warehouse materials 
d. Add to unit price 2a for tailor made sections 
e. Add to unit prices 2a to 2b for redetailing for adjustments 

to member weight up or down after inillal shop drawing 
submission 

3. For addition or deletion of wide fiange members. Unit prices based on mill ordered 
materials, and Include all bolted connections parts, detailing material, waste, erection, and 
trucking. Detailing costs are not included in unit prices. Member lengths measured from' 
centeriine of connecting members or splice locations as applicable plus 5% for shear 
connections. 
a. Between 1,600 lbs and 1.200 lbs member weight 
b. Between 1,200 lbs and 800 lbs member weight 
c. Between 800 lbs and 200 lbs member weight 
d. Below 200 \bs member weight 
6- Add to unit prices 3a to 3d for channels, angles, tee, and 

other rolled shapes 
f. Add to unit prices 3a to 3d for structural pipe and tubes 
g- Add to unit prices 3a to 3d for warehouse materials 
h. Add lo unit prices 3a to 3d for detailing 8i engineering cost 
>• Add to unit prices 3a to 3d for out of sequence detailing cost 
J. Add lo unit prices 3a lo 3d for out of sequence fabrication 

cost {Rehandling cost only) 
k. Add to unit prices 3a to 3d for out of sequence erection 

cost (Crane set only, Includes all hardship cost prior to 
demobtiization of crane) 

I- Subtraction to unit prices 3a lo 3d for member deletions 
where the Contractor has received material. Unit price 
includes all salvage value, rehandling, restocking, and 
all other related cost. 

$ 
$ 
$ 
$ 

(use 

1407 
1717 
450 
616 

/ton 
/ton, 
/ton 

/Ion 

houriv rates) 

$ 
$ 
$ 
$ 

$ 
$ 
$ 
(use 
(use 

$ 

$ 

S 

4119 /ton 
4469 /ton 
5386 /ton 
6263 /Ion 

1157 /ton. 
1173 /ton 
292 /ton 

houriv rates) 
hourly rates) 

500 /ton 

400 /ton' 

880 /ton 
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RIDER "C" July 9, 2007 
ALTERNATES ANDUNIT PRICES (Revision #3) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: STRUCTURAL STEEL AND METAL DECK (TOWER) 

UNIT PRICES-continued 

4. For additions, deletions and changes to connections from specified connections 
a. High strength bolts - Shop $ 9 tea 
b. High strength bolts - Field $ 22.50 /ea 
c. Welds-Shop $ 67.50 /lbs 
d. Welds - Field $ 225 /lbs 
e. Plate, angle, or channel materials (Shop only) $ 8.10 /lbs 
f. Drilled in expansion anchors into concrete $ 90 /ea 

5. Change in weld size for built-up members - factory only $ TBD /lbs 

6. Web penetrations, includes detailing and engineering costs - Maximum size indicated 
a. 4" Diameter-Unrelnforced Field $ 750 /ea 

Shop $ 119 /ea 
b. 9" Diameter - Reinforced (1 sided plale) Field $ 1303 /ea 

I, Shop $ 500 /ea 
c. 1 r Diameter - Reinforced (1 sided plate) Field $ 1514 /ea 

Shop $ 611 /ea 
c. 36' X15"- Reinforced Hole Field $ 4616 /ea 

Shop $ 2003 /ea 
g. 40" X 15*-| Reinforced Hole Field $ 5355 /ea 

! Shop $ 2226 /ea 
h. 36' X12" Reinforced Notch Field $ 4t42 /ea 

Shop $ 937 /ea 
i. 72" X19" - Reinforced Notch Field $,,_ 5512 . ./ea 

Shop $ 1568 /ea 

7. Galvanized finish to stmctural steel $ 725 /ton 

8. Prime paint $ 300 /ton 

9. Finish Paint System $ N/A /ton 

10. Material salvage value DEDUCT $ 100 /ton 

11. For addition or deletion of net metal deck. 
a. 3" 16 Gauge Floor Deck $ 4,65 /SF 
b. 3" 18 Gauge Floor Deck $ 3.75 /SF 
c. 3" 19 Gauge Floor Deck 5 3.38 /SF 
d. 3" 20 Gauge Floor Deck $ 2.75 /SF 

12, 

13. 

For addition or deletion of metal pour stop 
a. 20 Gauge 
b. 16 Gauge 
c. 16 Gauge) 
d. 14 Gauge' 
e. 12 Gauge 
f. 10 Gauge 
g, VS' Bent Plale 
h. 3/8 • Bent Plate 
i. Cell Closure 
j . For addition or deletion of 3/8 plate on beams to 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

For addition or deletion of stud shear connectors, vertical or horizontal 
a. Field 
b. Shop 

$ 
$ 

7.88 
8.50 
9.19 
9.56 

10.06 
10.50 
19.38 
52.59 
2.75 

18.75 

4.31 
1.94 

/LF 
/LF 
/LF 
/LF 
/LF 
/LF 
/LF 
/LF 
/LF 

Jf-F 

/ea 
/ea 
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RIDER "C" July 9, 2007 
ALTERNATES AND UNIT PRICES (Revision #3) 
WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

TRADE: STRUCTURAL STEEL AND METAL DECK (TOWER) 

UNIT PRICES-continued 

14. To cut out and reinforce (unframed) deck openings for mechanical trades including 
reinforcing material in accordance with detail S-9/S-0.22. Layout of unframed openings 
shall be perfomied by others at no cost to Constmction Manager 
a. up to a 12' by 12" opening $ 190.00 /ea . 
b. greater than 12" by 12" up to a 2' by 2" opening $ 222,50 /ea 
c. greater than a 2' x 2' opening $ 20.50 /LF 

15. Hoisting of material for other trades per Vi hour of crane lime per pick including crew 
a. @ Straight lime rate $ 1750 /pick 
b. @ Overtime rate $ 2500 /pick 

18, Rental of crane used for main member erection 
a. Equipment rental including upper and 

lower baskets: excluding maintenance $ 15,240/wk 
(Per Rider A-2) 

b. Operating engineers $ 20.000 /wk 

c. Ironworker raising gang $ 12,500 /day 

17. Shop labor rates $ 87,50 /hour 

18. Shipping rates $ 150 /ton 
19. For additional detailing costs (Rale shall be good for any additional detailing charges 

regardless of lead time given or quantifies of drawings required) $ 75 /hour 

20. For additional engineering costs (Rate shall be good for any additional detailing charges 
regardless of lead time given or quantifies of drawings required) $ 1 SO /hour 

21. Rental of welding machine including operator $ 300 /hour -

22. Rebar couplers attached to steel members in the field 
a. #5 $ 100.00 /ea 
b. #6 $ 112.50 /ea 
c. #8 I $ 125.00 /ea 
d. #10 £ 150.00 /ea 
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RIDER "D" 
INSURANCE RIDER - LABOR AND MATERIAL 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

November 30, 2006 

INSURANCE 
The parties agree thai the Project shall be insured as set forth in A - M below. Notwithstanding 
the insurance to be provided in accordance with tills article, 1 WTC may elect to provide an 
Owner Controlled Insurance Program (OCIP), The parties agree that if and when an OCIP is 
put in place by 1 WTC, the requirement of Contractor to provide "A" and "B" below shall no 
longer be in effect for on-site Worit, however "A" and "B" shall continue lo be provided for off-sile 
activities. The Contractor agrees lo fully cooperate with 1 WTC and ttie Construclion Manager 
in the development of thp OCIP. and the lemis of the OCIP, including, but not limited to: 

a) Cooperation with the OCIP Safety Program as developed in conjunction with ttie 
Constmction Manager, 1 WTC, 1 WTC's Consultants and Insurance Carrier. 

b) Completing the required documentation, and causing all of Contractor's eligible 
Subcontractors lo complete the required documentation including, but not limited to: 
i) EnrQiiment Infomiation 
li) Payroll Infomiation 
ill) Safely Program Infomiation 

• c) Cooperating with any potential accident or claim investigations and any specific reporting 
requirements superseding those identified in A - M below 

d) Provide i WTC and Constmction Manager in Contractor's bid a deduct altemative for 
deduction coverages A and B below, and indicate Ihe pro rata amount on a percent of 
completed work basis 

e) Provide 1 WTC, Construction Manager or designated OCIP administrator with 
appropriate credits for the cost of Insurance that will not be required to be provided as a . 
result of coverage afforded under the OCIP by completing a Bid Deduction Woritsheet 
specifically identifying the costs associated vA\h Worttere' Compensation, Commercial 
General Liability, Excess Liability and other coverages to be identified, 

f) Allowing 1 WTC, Constmction Manager and OCIP administrator to audit Contractor's 
records to detennine.appropriate charges and credits for all insurance costs. 

Prior to commencement of any Worit under ttiis Coniraci and until all obligations under Ihis 
Contract are fulfilled, the Contractor, and each and every Subcontractor of the Contractor, shall, 
each at Its sole expense, maintain the following insurance on its own behalf, and furnish to t 
WTC and Constmction Manager, Certificates of Insurance evidencing same and refiecting the 
effective date of such coverage as follovifs: 

The term "Contractor" and/or "Subcontractor" as used in this insurance rider, shall mean and 
Include Contractors and Subcontractors of every tier, 

A. Workers Compensation and Occupational Disease Insurance in accordance with the 
applicable law orlaws: Employer's Liability Insurance with Limit of Liability as required by 
New Yorit State. 

The Contractor shall provide a copy of the "Employer's First Report of Injury" or its 
equivalent to Tishman Construction Corporation, 666 Fifth Avenue, New Yorit, New Yorit 
10103, Attn: Risk Management Department, within thirty (30) days of any injury or illness to 
any employee of the Contractor arising out of, or alleged lo have arisen out of or during Ihe 
course of Worit perfomied on this Project, Contractor shall cooperate by providing all 
reports mandated by the State of New Yorit upon request, 

B, Commercial General Liability (together vwth any excess liability or umbrella liability insurance 
coverage) with a combined Bodily Injury and Property Damage limit of not less than Twenty 
Five Million Dollars ($25,000,000) per occurrence and in the aggregate. The general 
aggregate must be applicable on a per project basis. Coverage must include the following: 

1, Contractual Liability for liability assumed under this Contract and ali other contracts 
relative to Ihe Project. 
a. Delete contractual exclusion, or any other policy exclusions, for Worit done wilhin 50, 
Feel of a Railroad, Llghtrail, subway or similar tracked conveyance. 
b. Should Contractor be unable to obtain endorsement deleting Conti-aclual (or other) 
exclusion pertaining to wrarit within 50 Feel of a Railroad, then Contractor shall be 
required to provide Railroad Protective Liability Insurance (RPLI) as follows: 

1) Named Insured: The Port Authority of New Yorit & New Jersey and Port 
Authority Trans Hudson (PATH), 

2) Limits of Uability: At least Two Million ($2,000,000) Dollars per occun-ence, 
with an aggregate of al least Six Million ($6,000,000) Dollars. 



RIDER "D" 
INSURANCE RiDER - LABOR AND MATERIAL 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

November 30, 2006 

3) Policy.to include all Worit perfomied by the Conttactor and their 
subcontraciors of any and all tiers. 

2. Completed Operations/Products Liability with three (3) year extension beyond 
completion and acceptance of the Project. 

3. Broad Fomi Property Damage. 

4. "XC8.U" Perils Covered, where applicable 

5. Personal Injury Liability (A, B & C) and Advertising Injury Coverage 

6. independent Contractors, 

7. Additional Interest/Insured Endorsement (CG2010 November 1985 version, or its 
equivalent) must be fumished refiecting the inclusion of the interests of those parties 
listed on Schedule 1 hereto, together with their respective parent companies, 
corporaiions and/or partnerships and their owned, controlled, affiliated, associated and 
subsidiary companies, corporations, and/or partnerships and the respective agents, 
consultants, principals, partners, servants, officers, stockholders, directors and 
employees ,of each and all other indemnities named in the Contract as Additional 
insureds. The ebdorsement must specifically include Completed Operations coverage 
for the Additional Insureds. 

8. Unless otherwise agreed by 1 VfTO, Ihe liability policy(ies) shall be specifically endorsed 
"The insurer(8) shall not, without obtaining the express advance written pennission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the Tribunal over the person of the Authority, the immunity of the Authority, 
its Commissionere, officers, agents or employees, the governmental nature of the 
Authority or the provisions of any statutes icspecting suits against the Authority," 
ICONFIRM] 

9. Coverage is lo be endorsed to refiect that the insurance provided is to be primary and 
non-contributory for the Contractor, WTC Redevelopment LLC. 1 WTC, Constmction 
Manager, Sllveritein Freedom Tower Development LLC and all other Additional 
Insureds named in Schedule 1. 

10. Coverage is to be provided on an "occunence" basis with carriers licensed and admitted 
to do business in the State of New Yorit or otherwise acceptable lo 1 WTC and 
Constmction Manager, and shall have an A.M, Best Rating of A - X or better. 

I 

11. A copy of the policy and/or 8ndorsement(s) and any olher documents required to verify 
such insurance are lo be submitted with the appropriate certificate(s), or upon the 
request of Constmction Manager, 

C. Commercial Automobile Uability Insurance covering Ihe use of all Owned, Non-Owned, and 
Hired Vehicles with a combined Bodily Injury and Property Damage Limit together with any 
excess liability or umbrella liability insurance coverage of at least Five Million ($5,000,000) 
Dollars. Automobile Insurance must include all Additional Insureds and be scheduled as 
primary on the Umbrella policy. 

a. Coverage is lo be endorsed to reflect that ttie insurance provided is to be primary 
and non-contributory for the Contractor, WTC Redevelopment LLC, Tishman 
Constmction Corporation and all olher Additional Insureds and Indemnities named in 
the Contract. 

D. Commercial Professional Uability Insurance (CPLI) covering ttie design and engineering 
services required by Contract of at least Five Million ($5,000,000) Dollars. 

E. Where an Off Project Site property exposure exists, the Contractor at its sole expense 
shall fumish to 1 WTC and Consttuction Manager, Certificates of Insurance and other 
required documentation evidencing "All Risk" Property Damage Insurance for the 
replacement value'of said property and which shall provide for those entities listed on 
Schedule 1 to each be a Loss Payee as its interest shall appear, and shall contain a 
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RIDER "D" 
INSURANCE RIDER - LABOR AND MATERIAL 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

'\ November 30,2006 

provision requiring the Insurance canriers to waive their rights of subrogation against all 
Additional Insureds and indemnities named In the Contract. 

F. The above insurartee shall each contain the following wording vertiatim and provide an 
endorsement on the insurance certificale: 

"1 WTC and Construction Manager are Interested in the maintenance of this insurance 
and it Is agreed that this insurance will not be canceled, materially changed or not 
renewed without at least thirty (30) days' advance written notice to 1 Worid Trade Center, 
LLC, having an office c/o The Port Authority of New York and New Jersey, 225 Parit 
Avenue South, New Yorit, New Yorit, 12th Floor, 10003, Attn: Winson Fung, and Tishman 
Construction Corporation, 666 Fifth Avenue, New Yorit, New Yorit 10103, Attn: Risk 
Management Department, by certified mail-returned receipt requested." 

G. The amount of insurance contained in aforementioned insurance coverages, shall nol be 
constmed lo be a limitation of liability on the part of the Contractor or any of its 
Subcontractors, and the carrying of the Insurance described shall in no way be interpreted 
as relieving the Contractor of any responsibility of liability under the Contract, 

1 
H. The Contractors shall file certificates of insurance prior to the commencement of Work and 

with 1 WTC; and Construction Manager which shall be subject to 1 WTC's and 
Constmction Manager's approval of adequacy of protection and Ihe satisfactory character 
of the Insurer. ' 

i 
In Ihe event of failure of the Contt-actor to fumish and maintain said insurance and to 
furnish satisfactory'evidence thereof, 1 WTC and/or Constmction Manager shall have the 
right (but not the obligation) to take out and maintain Ihe same for all parties on behalf of 
the Contractor who agrees to furnish all necessary information thereof and to pay the cost 
thereof to 1 WTC and/or Constmction Manager immediately upon presentation of a bill. 

1. The Contractors and Subcontractors performing Work or services in connection with Ihe 
Project shall maintain "All Risk" Property Insurance for Temporary Structures and 
Contractor's Tools and Equipment at the site until completion of their Worit. Coverage is 
to be provided on a replacement cost basis including the perils of Flood. Earthquake and 
Tenorism (TRIA) and which shall provide for those entities listed on Schedule 1 lo each be 
a Loss Payee as its interest shall appear, and shall contain a provision requiring the 
insurance caniers to waive their rights of subrogation against the Additional Insureds listed 
in Schedule 1 below. 

J. Any type of Insurance or any increase of limits of liability not described above which the 
Contractor requires for its own protection or on account of statute shall be its own 
responsibility and at its own expense. 

K. Subrogation. 
a. Any policies effected by the Contractor on its owned and/or rented equipment and 

Materials shall contain a provision requiring the insurance earners to waive their 
rights of subrogation against WTC Redevelopment LLC, Worid Trade Center 
Properties, LLC. the Authority, 1 WTC. Constmction Manager, Silverstein Freedom 
Tower Development LLC and all other Additional Insureds and indemnities named in 
Ihe Contract. 

b. Workers' Compensation policy and all liability policies except Commercial 
Professional Liability Insurance (0) shall contain a provision requiring the insurance 
carriers to waive their rights of subrogation against WTC Redevelopment LLC, Worid 
Trade Center Properties, LLC. the Authority, 1 WTC, Constmction Manager. 
Silverstein Freedom Tower Development LLC and all other Additional Insureds and 
indemnities named in the Contract. 

L. Should the Contractor engage a Subcontractor, tiie same conditions will apply under this 
Contract to each Subcontractor, however, the Subcontractor shall be required to maintain 
limits of liability of not less than Five (5) Million Dollars per occurrence and in the 
aggregate, with said limits applicable on a per project basis, or such greater limits as may 
be required by the Contractor. 

M, Within five (5) days after the award of this Contract and prior to the start of Worit, the 
Contractor must submit an original Certificate of Insurance to the Authority, 1 WTC and the 
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RIDER "D" 
INSURANCE RIDER - LABOR AND MATERIAL 
WORLD TRADE CENTER -TOWER ONE 
NEWYORK. NEWYORK 

November 30, 2006 

Construction Manager al the location where the Worit will take place. This Certificate of 
Insurance MUST show evidence of the above insurance policy or policies, stating the 
agreement/contract number prior to the start of Worit. Upon request by the Authority, 1 
WTC or the Constmction Manager the Contractor shall fumish to the General Manager, 
Risk Management, a certified copy of each policy, including the premiums. 

Schedule 1 -Addit ional Insureds: 

a) The Port Agthority of New Yorit and New Jersey 

b) WTC Retail LLC 

c) 1 Worid Trade Center LLC 

d) The Port Authority Trans -Hudson Corporation 

e) STV Construction, Inc. 

f) NYS Department of Transportation 

g) Tishman Construction Corporation 

h) Tishman Realty & Constnjctron Co., Inc. 

i) Tishman Constniction Corporation of New Yorit 

j) Silverstein Freedom Tower Development LLC 

k) 2 Worid Trade Center LLC 

j I) 3 Worid Trade Center LLC 

m) 4 World Trade Center LLC 

n) Worid Trade Center Properties LLC 

'o) 1 WTC Holdings LLC 

p) 2 WTC Holdings LLC 

q) 3 WTC Holdings LLC 

r) 4 WTC Holdings LLC 

s) Silverstein Properties, Inc. 

t) Silverstein East WTC Facility Manager LLC 

u) WTC Redevelopment LLC 

V) SilveiStein WTC Mgmt, Co, LLC 

w) Silverstein WTC Mgmt, Co, 11 LLC 

Ix) Silverstein WTC Properties LLC 

,y) Silverstein WTC LLC 
I 

z) Silverstein 2/3/4 WTC Redevelopment LLC 

aa) Spring World Inc. 

bb) Spring WTC Holdings Inc. 

cc) WTC Investors LLC 

dd) Net Lessees' Association of the Worid Trade Center 

ee) WTC Management and Development LLC 

I 
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RIDER " D " 
INSURANCE RIDER - LABOR AND MATERIAL 
WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

November 30, 2006 

ff) Silverstein WTC Management and Development LLC 

gg) WTC Investors Management and Development LLC 

hh) Larry A. Silverstein 
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RIPER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 18,2007 

1. Owner Controlled Insurance Program, 

1.1 Overview. 1 WTC lias arranged an Owner Controlled Insurance Program 
("OCIP") with Aon Risk Services, Inc. of New York ("Aon"), effective as of March 31, 
2007. The OCIP is more fully described in the Insurance Guide for Contractors 
("Insurance Guide"). The Insurance Guide, which shall be fiimished upon request to all 
Enrolled Parties (defined below), is nol a Contract document. Contractors perfonning 
Work at the Project site are eligible to and shall apply for enrollment in the OCIP unless 
they are an Excluded Party (defined below). The OCIP will provide to Enrolled Parties 
(as defined below) the following insurance coverage; Workers' Compensation, 
Commercial General Liability Insurance, Builders' Risk, Contractors Pollution Liability, 
and Terrorism/Excess Liability Insurance as summarily described in the Insurance Guide, 
in connection with the performance ofthe Work ("OCIP Coverages"). 

1.2 Enrolled Parties and Their Insurance Obligations. 

(a) OCIP Coverages shall cover Enrolled Parties (defined below). 
Enrolled Parties are: 

(i) 1 WTC, the Authority, and other affiliated entities; 

(ii) Construction Manager; 

(iii) eligible Contractors, eligible Subcontractors of any tier, and 
eligible Subconsultants ofany tier, who are approved by 1 WTC, Construction Manager, 
and Aon for purposes of inclusion in the OCIP; and 

(iv) such other persons or entities as 1 WTC, Construction 
Manager, and Aon may designate. 

Each such party in items (i) tlirough (iv) above who is actually enrolled in and insured 
under the OCIP is referred to individually as an "Enrolled Party" and collectively as 
"Enrolled Parties." 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

May 18, 2007 

(b) Enrolled Parties, excluding those entities listed in Section l,2(a)(i) 
above, shall obtain and maintain, at their own expense, and shall require each of their 
Subcontractors of any tier to obtain and maintain at each such Subcontractor's own 
expense, the insurance coverages specified in (i) Rider D, items C, D, and E thereof, and 
(ii) Rider D, items A and B thereof, for off-site activities and for operations and risks not 
otherwise provided by the OCIP (collectively, items (i) and (ii) are referred to as 
"Supplemental Insurance Policies"). 

1.3 Excluded Parties and Their Insurance Obligations. 

(a) The OCIP does not cover those parties who are not Enrolled 
Parties ("Excluded Parties"). 

(b) Excluded Parlies shall obtain and maintain, and shall require each 
of their Subcontractors of any tier to obtain and maintain, insurance coverages as 
Specified in Rider D, including Paragraphs A and B thereof, and as set forth in the 
Insurance Guide with respect to non-Enrolled Parties, 

1.4 OCIP Insurance Policies Establish OCIP Coverages. The OCIP 
Coverages and exclusions summarized in the Insurance Guide and in the Contract 
documents are set forth in full in the respective insurance policy forms with respect to the 
OCIP Coverages. The summary descriptions ofthe OCIP Coverages in this Exhibit DX 
or the Insurance Guide are not intended to be complete or to alter or amend any provision 
of the actual OCIP Coverages. In the event any provision of this Exhibit DX, other 
Contract documents, or the Insurance Guide conflicts with the OCIP insurance policies, 
the provisions ofthe actual OCIP insurance policies shall govern. The OCIP insurance 
policies may be reviewed by Construction Manager or any Contractor at the office of 
1 World Trade Center LLC, c/o The Port Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York, 

1.5 Summary of OCIP Coverages. OCIP Coverages shall apply only to 
those operations of each Enrolled Party performed at the Project site in connection with 
the Work and only to Eiuolled Parties that are eligible for the OCIP. OCIP Coverages 
shal! not apply to ineligible parties, even if erroneously enrolled in the OCIP (such parties 
shall be deemed Excluded Parties). An Enrolled Party's operations away from or off of 
the Project site, including its regularly established main or branch office, factory, 
warehouse, or other property, or product manufacturing, assembling, or otherwise, shall 
not be covered. A summary of OCIP Coverages is attached hereto and incorporated 
herein as Attachment DX-1. 

L6 Evidence of Coverages. 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

May 18, 2007 

(a) Contractor shall furnish evidence satisfactory to I WTC of all 
insurance coverages required of Contractor pursuant to this Rider DX. 

(b) The obligation lo procure and maintain any insurance required by 
the Contract documents is a separate responsibility of Contractor and independent of the 
duty to fttmish evidence of insurance. By fttmishing evidence of insurance, Contractor 
represents and warrants to 1 WTC that the limits and scope of coverage of such insurance 
comply in all respects with the requirements of the Contract documents and that the 
required limits, as of the date that such evidence of insurance is delivered to the 1 WTC, 
are unimpaired: (i) by any payments made, or reasonably expected to be made, by the 
insurer, or (ii) by any amounts reserved for pending claims or anticipated expenses. 

(c) Receipt or review by 1 WTC or Aon of any copies of insurance 
policies or insurance certificates, or failure to request such evidence of insurance or to 
object to any portion of such insurance that does not comply with the requirements ofthis 
Exhibit DX, other Contract documents, or the Insurance Guide, shall not be deemed a 
waiver by I WTC or Aon of any such requirements and shall not relieve Contractor of 
any obligation to comply with the insurance provisions of the Contract documents. 

1.7 1 WTC's Insurance Obligations. I WTC shall pay the premiums for the 
OClP Coverages. 1 WTC will receive or pay, as the case may be, all adjustments to such 
costs, whether by way of dividends, retroactive adjustments, return premiums, other 
moneys due, audits or otherwise. Contractor, and each of their Subcontractors, hereby 
assign lo 1 WTC the right to receive all such adjustments. 1 WTC assumes no obligation 
10 provide insurance other than that provided in the OCIP, 1 WTC's fumishing of OCIP 
Coverages shall in no way relieve or limit, or be construed to relieve or limit, 
Construction Manager or Contractor, or any of their Subcontraciors ofany tier, from any 
responsibility, liability, or obligation imposed by Riders D and DX, other Contract 
documents, the Insurance Guide, Ihe OCIP insurance policies, or by law, including, 
withoul limitation, any indemnification obligation that Constmction Manager or 
Contractor, or any of their Subcontractors ofany tier, has to 1 WTC thereunder. 1 WTC 
reserves the right al its option, withoul obligation to do so, to modify terms and 
conditions of insurance policies, change insurers, or make olher changes in the OCIP, 
provided that the limits and scope of coverage provided is not materially and adversely 
affected. 

1.8 Enrolled Parties Responsibilities - Insurance Costs. 

(a) Each Enrolled Party shall identify to 1 WTC the amount of Ihe 
credit that resulted from excluding coverage provided by the OCIP when calculating the 
Lump Sum or contract price for such Enrolled Party's Work. 
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(b) Each Enrolled Party is responsible to enroll all of its eligible 
Subcontractors of any tier in the OCIP. If an Enrolled Party fails lo enforce the 
enrollment ofany ofits eligible Subcontractors ofany tier, then the Enrolled Party shall 
be financially responsible to 1 WTC for the amount of the credit that would have resulted 
had any such Subcontractor been enrolled in the OCIP and for any Uability arising out of 
or resulting from the acts or omissions of any such Subcontractor not enrolled in the 
OCIP. Construclion Manager will not permit any Contractor or Subcontractor ofany tier 
lo access, or perform Work on, the construction site unless such Contractor or 
Subcontractor provides Construction Manager with the proper Certificates of Insurance 
evidencing the required insurance and effective date of coverage in accordance with 
Exhibit D and, to the extent such Contractor or Subcontractor is lo be enrolled into the 
OCIP, until such time as em-ollment is effective. 

(c) If the Enrolled Party carries a deductible, or self-insured retention, 
under any ofits Supplemental Insurance Policies, then the following information may be 
required; 

(1) Three (3) years of currently valued loss history for all entities 
that retain losses. Paid, outstanding, and total incurred losses must be evidenced by 
policy period; 

(2) Three (3) years of payroll liistory for all entities; and 

(3) Any other information required by I WTC or Aon. 

(d) Costs for insurance coverage maintained by the EtuoIIed Parties 
that are redundant of the OCIP shall not be reimbursable. All change orders or Extra 
Work Orders will be submitted net of insurance, and labor rales will be reduced to reflect 
the insurance reduction. 

(e) If any Enrolled Party does not provide Aon with information 
sufficient lo allow verification of the applicable insurance cost, Aon may independently 
calculate enrollment insurance costs based on undiscounted, manual, or program rates al 
its sole discretion. 

1.9 Contractor's OCIP Obligations. 

(a) Contractor shall: 

(1) Incorporate the terms ofthis Exhibit DX and Exhibit D in all 
contracts and subcontracts ofany tier with respect to the Project. 

(2) Enroll itself (unless 1 WTC or Aon directs otherwise), m the 
OCIP within five (5) days of execution of tlie Contraci and maintain enrolhnent in tlie 
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OCIP until a notice of fmal completion of Work has been issued by 1 WTC, and (i) 
ensure that all ofits eligible Subcontractors ofany tier enroll in the OCIP within five 
(5) days of subcontracting and prior tp the commencement ofany Work al the Project 
site by each such Subcontractor, and maintain enrollment in the OCIP until a notice of 
fmal completion of work has been issued by 1 WTC. 

(3) Comply with all of the administrative, safety, insurance, and 
other requu-ements outlined in this Exhibit DX, elsewhere m the Contract documents, 
the Insurance Guide, or the OCIP insurance policies. 

(4) Provide each of its Subcontractors of any tier with a copy of 
the Insurance Guide and ensure the compliance of each such Subcontractor with the 
provisions of Exhibits D and DX, the other Contract documents, the OCIP insurance 
policies, and the Insurance Guide. The failure of (a) 1 WTC to include the Insurance 
Guide in the Bid Proposal documents or (b) Construction Manager or Contractor to 
provide each of their eligible Subcontractors ofany tier with a copy of same, shall not 
relieve Construction Manager or Contractor, or any of their Subcontractors ofany tier, 
from any ofthe obligations contained therein. 

(5) Acknowledge, and require all of its Subcontractors of any tier 
to acknowledge, in writing, that 1 WTC and Aon are not agents, partners, or 
guarantors ofthe insurance companies providing coverage under the OCIP (each such 
insurer, an "OCIP Insurer") and that 1 WTC is not responsible for any claim or dispute 
between or among Contractor, its Subcontractors of any tier, and any OCIP Insurer. 
Any type of insurance coverage or limits of liability in addition to the OCIP 
Coverages that Contractor or any Subcontractor of any tier requires for its or their own 
protection, or ihat is required by applicable laws, statutes, ordinances, codes, rules or 
regulations, or by any public authority, shall be Contractor's or its Subcontractor's 
sole responsibility and expense and shall not be billed to 1 WTC. 

(6) Cooperate fully with Aon and the OCIP Insurers, as 
applicable, in its or their administration ofthe OCIP. 

(7) Provide all documents or information within five (5) business 
days of 1 WTC's or Aon's request. Such information may mclude, but nol be limited 
to, written and/or electronic payroll records as required by the Workers' 
Compensation insurance carrier, certified copies of uisiu-ance coverages, declaration 
pages of coverages, certificates of insurance, undervmting data, prior loss history 
information, safety records or history, OSHA citations, or such other data or 
information as 1 WTC, Aon, or OCIP Insurers may request in the administration of 
the OCIp, or as required by the Insurance Guide. 
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(b) Contractor's failure to procure or maintain the insurance required 
by Rider D, or, if an Enrolled Party, the Supplemental Insurance Policies, and to assure 
that all of its Subcontractors of any tier procure and maintain such required insurance 
during the entire term of the Agreement, and as otherwise required, shall constitute a 
material breach of this Agreement for which 1 WTC immediately may suspend or 
terminate this Coniraci or, at its discretion, procure or renew such insurance to protect I 
WTC's interests and pay any and all premiums in connection therewith, and withhold or 
recover all monies so paid together with interest thereon from the date paid by 1 WTC 
until the date paid by Contractor or Subcontractors of every tier. 

l.IO Contractor's and Construction Manager's Representations and 
Warranties to 1 WTC. Conlraclor represents and warrants to 1 WTC on behalf of itself 
and its Subcontractors of any tier with respect to items (a), (b), (c), and (e); and 
Construction Manager represents and warrants lo 1 WTC on behalf of itself and its 
Subconsultants ofany fier with respect lo items (a), (b), and (e) below; and Constmcfion 
Manager represents and warrants to 1 WTC with respect to item (d) below: 

That all information it submits to 1 WTC, Aon, or (in the case of the Contractor) the 
Constmction Manager shall be accurate and complete. 

(a) That Contractor or Constmcfion Manager, as the case may be, on 
behalf of itself and its Subcontractors or Subconsultants of any tier, has had the 
opportunity to read and analyze copies ofthe OCIP binders and specimen policies, which 
are available for review in accordance with Section 10.4 of this Exhibit DX. Any 
reference or summary in the Contract or Agreement, in this Exhibit DX, in any other 
Contract document or Contract Document, or in the Insurance Guide as to amount, 
nature, type, or extent of OCIP Coverages and/or potential applicability to any potential 
claim or loss is for reference only. Contractor and its Subcontractors of any tier or, in the 
case of Constmcfion Manager, Construction Manager and its Subconsultants ofany tier, 
have nol relied upon said reference or summary but solely upon their own independent 
review and analysis of the OCIP Coverages in formulating any understanding and/or 
belief as to amount, nature, type, or extent of the OCIP Coverages and/or the potential 
applicability ofthe OCIP Coverages to any potenfial claim or loss. 

(b) That Contractor identified in its Bid Proposal the amount of the 
credit that resulted from excluding insurance coverage provided by the OCIP when 
calculating die Lump Sum or contraci price for such Contractor's Work; and that such 
amount was not included in its Bid Proposal for the Work, or the applicable Lump Sum 
or contract price, and will not be included in any change order. Extra Work Order, or any 
request for payment for the Work or Extra Work. 

(c) That Constmction Manager shall confirm with respect to each 
Contraci awarded, that prior lo the effective date of the respective Contract the alternate 
deduct amount for any credit resulting from excluding insurance coverage provided by 
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the OCIP is provided to I WTC; provided, however, if a Contract was or is awarded 
without OCIP coverage, then no credit results and confirmafion is not required. 

(d) That 1 WTC shall not pay or compensate, and shall have no 
obligation to pay or compensate, Contractor or any Subcontractor of any tier, or 
Construction Manager or any Subconsultant ofany tier, in any maimer, for Costs of OCIP 
Coverages. The "Costs of OCIP Coverages" is defined as the amount of Contractor's and 
its Subcontractors' of any tier, or, in the case of Construction Manager, Construction 
Manager's and its Subconsultants' of any tier, reduction in insurance costs due to 
eligibility for OCIP Coverages as determined by infonnafion available to 1 WTC and/or 
Aon regarding the costs of similar coverages taking into account limits of liability, 
coverages, and rating ofthe insurer. 

1.11 Audits. Contractor agrees that for a period of seven (7) years following 
Substanfial Complefion ofthe enfire Work, 1 WTC, Aon, and/or any OCIP Insurer may 
audit Contractor's or any of its Subcontractor's (ofany tier) payroll records, books, and 
records, insurance coverages, insurance cost information, or any other informafion that 
Contractor provides to 1 WTC, Aon, or the OCIP Insurers to confirm their accuracy and 
to assure that Costs of OCIP Coverages are not included in any payment for the Work. 

1.12 1 WTC's Election to Modify or Discontinue OCIP. 1 WTC, for any 
reason, may modify the OCIP Coverages, discontinue the OCIP, or request that 
Contractor or any of its Subcontractors ofany tier withdraw from the OCIP, upon thirty 
(30) days' written notice. Upon such notice. Contractor and/or one or more of its 
Subcontractors of any tier, as specified by 1 WTC in such notice, shall obtain and 
thereafter maintain at 1 WTC's expense, not to exceed the applicable Costs of OCIP 
Coverages as determined by 1 WTC (or a portion thereof as specified by I WTC), all (or 
a portion thereof as specified by 1 WTC) of the OCIP Coverages. The form, content, 
limits of liability, cost, and the insurer issuing such replacement insurance shall be 
subject to 1 WTC's approval to the extent such cost does not exceed the applicable 
Enrolled Parly's credit for the OCIP coverage. If the cost does exceed such Enrolled 
Parly's credit for the OCIP coverage, then 1 WTC and the Enrolled Party shall joinfiy 
approve the form, content, insurer, limits of liability, and such excess cost. 

1.13 Withhold of Payments. To the fullest extent permitted by law, 1 WTC 
may withhold from any payment owing to Contractor the Costs of OCIP Coverages if 
included in a request for payment from Contractor. In the event a 1 WTC audit of 
Contractor's (or a Subcontractor's of any tier) records and information reveals a 
discrepancy in the insurance, payroll, safety, or any other infonnafion required by the 
Contract documents to be provided by Contractor to 1 WTC, Aon, or Construction 
Manager, or reveals the inclusion of Costs of OCIP Coverages in any payment for the 
Work, 1 WTC shall have the right to full deduction from the contract price of all such 
Costs of OCIP Coverages. In the event Contractor (or a Subcontractor of any fier) 
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underreports, misclassifies, or misrepresents in any requisition for funds or in other 
reports, any labor cost incurred, then the Contractor and Subcontractor ofany tier shall be 
liable for the costs ofthe audit, which shalMnclude but not are limited to the fees of Aon, 
and of the attorneys and accountants conducting the audit and review. If the Contractor, 
or its Subcontractors ofany fier, fail lo fimely comply with the provisions ofthis Exhibit 
DX or the requirements ofthe Insurance Guide, 1 WTC may withhold any payment due 
such party unfil such lime as they have performed the requirements ofthis Exhibit DX, 
Such withholding by 1 WTC shall not be deemed to be a default hereunder. 

1.14 Safety. Contractor shall be solely responsible for safety pertaining to its 
Work. Contractor shall comply with the written program referred to in the Insurance 
Guide as well as all local, stale and federal safety standards. 

2. Commencing Work. Contractor and its Subcontractors of any tier camiot 
commence performance ofthe Work until all ofthe insurance requirements have been 
met. 

3. Compliance by Construction Manager. Unless directed or excepted otherwise 
by 1 WTC, Constmction Manager shall comply, and shall cause its Subconsultants ofany 
tier to comply, with all ofthe provisions set forth in this Rider DX in the same manner as 
Conlraclor, and its Subcontractors ofany tier, are obligated to comply; and 1 WTC shall 
have the same rights with respect to Constmction Manager and its Subconsultants ofany 
tier as I WTC has with respect to Contractor and its Subcontractors ofany tier, 

4. Definitions. Each inifial-capped term used but not defined in this Exhibit DX 
shall have the meaning set forth in the Contract. Such terms include, without limitation, 
1 WTC, Authority, Bid Proposal, Conslrucfion Manager, Contractor, Contract, Extra 
Work, Extra Work Order, Project, Subconsultant, Subcontractor, and WoTk. 
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Attachment DX-1 

Summary of OCIP Coverages 
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ATTACHMENT DX-1 

SUMMARY OF OCIP COVERAGES 

Below is a summary ofthe OCIP Coverages. The OCIP Coverages apply ONLY to the 
operations of each Enrolled Party at the Project constmction site as provided for in the 
Contraci. It does NOT apply to the off-site operafions of any Contractor or 
Subcontractor of any tier, including but not limited to, operations at their regularly 
established main or branch office, factory, warehouse or other property. 

The limits stated below constitute the combined limits for both the Project and a second 
project referred to as the "Memorial Complex"; the Memorial Complex generally 
consists of the constmction of two reflecting pools, a museum referred to as the 
Memorial Museum, a facility referred to as the Visitors Orientafion and Educafion 
Center (VOEC), and a plaza and the redevelopment of approximately eight acres of 
land, referred to as the Memorial Plaza and Redevelopment (collectively, the term 
"Combined Project" shall mean the Project and the Memorial Complex project). 

Neiiher the Contractor nor a Subcontractor of any fier shall be responsible for the 
payment ofany deductible under the OCIP. 

A, Workers' Compensation 

A separate standard NYS Workers' Compensafion policy will be issued to each 
Contractor or Subcontractor ofany tier performing work al the Project constmcfion site. 
Coverage will include: 

1. Workers' Compensation, mcluding Occupational Disease, and 

2. Employers' Liability, subject to the laws of New York State; 

3. U.S. Longshore and Harbor Workers' Act, Federal Employers' Liability Act, 
and Maritune Endorsement, as applicable. 

NOTE: Workers' Compensation coverage is not provided for ceitain types of work 
perfonned (e.g., asbestos abatement or electrical work). However, it is the 
responsibility of the Contractor and Subcontractor of any fier to comply with NYS 
Workers' Compensation law by providing their ovm coverage for their workers. 
Please contact the Constmction Manager for clarification. 
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ATTACHMENT DX-1 - SUMMARY OF OCIP COVERAGES - continued 

B, Commercial General Liability Insurance 

The OCfP will provide Commercial General Liability Insurance to each Contractor and 
Subcontractor of any tier, as follows: 

1. Primary $2,000,000 Combined Single Limit (CGL) each one occurrence. 

2. $498,000,000 each occurrence in excess ofthe $2,000,000 primary limit, 

3. Losses insured under the Commercial General Liability and Excess 
Liability policies may be subject to certain armual, or period, aggregation 
of limits of liability as more fully described in the insurance policy 
documents. 

4. General Liability and Excess Liability policies include the following 
coverages and provisions: 
• Bodily Injury and Propertv Damage Liabilitv 
• Completed Operations extended for three (3) years from the date of 

termination of the Insurance Policy or completion of the Contract, 
whichever comes fu-st. "Completed Operations Liability", means liability 
for "Bodily Injury" and/or "Property Damage" arising out of the 
"Insured's" operations or reliance upon a representation or warranty 
made at any time with respect thereto, but only if the "Bodily Injury" and 
/or "Property Damage" happens after such operations have been 
completed or abandoned and happens away from the premises owned by 
or rented lo any "Insured" (olher than those premises owned or operated 
by the named "Insured"). 

• Personal Injury Liability 
• Cross Liability in respect to Bodily Injury claims 
• Incidental Malpractice Liability 
• Advertismg Liability 

• EXCLUSIONS mclude, but are not limited to: 

- Aircraft Liabilit}' 
- Asbestos/Environmental 
- Automobile Liability and Physical Damage 
- Intentional acts 
- Pollution 
- Professional Liability 
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- Property in Insured's Care, Custody and Control 
- Radioactive Contamination, Chemical, Biological, Bio-Chemical, 
Electro-magnetic Weapons 

- Watercraft Liability 
-War 

C. Builder's Risk Insurance 

Builder's Risk Insurance coverages are as follows for the period April 30, 
2007 lo December 31, 2011. 

1. Limits - $1,000,000,000 per. occurrence for the Combmed Project (subject to a 
$50,000,000 annual aggregate for Flood and Earthquake damage and 
$250,000,000 per occurrence as respects Wmdstorm). The following sublimits 
of coverage also apply: 

a. $10,000,000 per any one location as respects Offisite Storage 
b. $10,000,000 per any one conveyance as respects Property in Transit 
c. $10,000,000 per any on occurrence as respects Expediting Expense 
d. $5,000,000 per any once occurrence as respects Contractors Extra 

Expense 
e. $1,000,000 per any one occurrence as respects Trees, Shmbs, Plants and 

Landscapring 
f $5,000,000 per any one occun-ence and in the annual aggregate as 

respects Pollution Cleanup and Removal, 
g, $1,000,000 per any one occurrence as respects Plans, Blueprints, and 

Drawings, 
h. $5,000,000 per any one occurrence as respects Fire Brigade 

Charges/Exfinguishing Expenses. 
i. 25% ofthe amount of loss or damage as respects Debris Removal nor 

more than $50,000,000. 
j . $50,000,000 per any one occurrence as respects Law or Ordinance, 

Demolition and Increased Cost of Constmction. 

2. OCIP Coverages include, but are nol limited to: 

All property to be used in or incidental to the Project, including property in 
the Enrolled Party's custody, property in which the Emolled Party has an 
insurable interest, property for which the Enrolled Party is liable, including 
but not limited to: 
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Builders Risk 
Debris removal 
Demolition and increased cost of construction 
EDP equipment and media and extra expense 
Expediting expense 
Extra expense 
Fire brigade charges and extinguishing expenses 
Materials 
Off-site 
Partial payment of loss 
Permission to occupy 
Plans, blueprints, drawing, renderings, etc. 
Pollutant clean-up (covered perils) 
Professional fees 
Removal charges 
Resulfing damage from error in design, faulty workmanship, or faulty 
material recovered 
Temporary works 
Testing 
Transit including shipments on inland or coastal waters, excluding 

ocean 
Valuable papers and records 
Waiver of Subrogation, if in wrhing 

And as more fully described in the Lexington Manuscript 
Completed Value Builders Risk policy form. 

3. The policies contain various EXCLUSIONS, including but not limited to: 

• Aircraft 
• Automobiles 
• Contents/Personal Property 
• Contractor's (or Subconti^ctor's ofany tier) Equipment 
• Cranes (not to become permanenUy fixed, but used as a part of contract) 
• Machinery, Contractor's (or Subcontractor's of any tier) machinery, 

tools, temporary stmctures, and equipment not destined to become a 
permanent part of a building or stmcture 

• Soft Costs 
• Watercraft 
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And as more fully described in the Lexington Manuscript 
Completed Value Builders Risk policy form. 

D. Contractors Pollufif>n I.iahility 

Contractors Pollufion Liability coverage is as follows: 

1. Limits - $100,000,000 each loss for die Combined Project, with a $100,000,000 
policy aggregate. 

2. Sub-limit * $10,000,000 Microbial Matter. 

3. Bodily injury, property damage, or environmental damage caused by pollution 
conditions resulting fi'om covered operafions (the project work) only, and must 
be unexpected and unintended from the standpoint ofthe Insured. 

4. The bodily injury, property damage, or environmental damage must occur 
during the policy period. 

E. Terrorism 

I. Limits-$500,000,000 

Coverage - Based upon the Terrorism Risk Insurance Act of 2002 and the Terrorism 
Risk Insiu-ance Extension Act of 2005. 

Coverage includes acts considered "certified" and "non-certified" acts of tenorism. 
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THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
("Confidentiality Agreement") is made as of this ZS^ day of -^-»^*^ , 2007, by 
and between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY ("Authority") a 
body corporate and politic created by Compact between the States of New York and New Jersey, 
with the consent ofthe Congress ofthe United States, and having an office and place of business 
at 225 Park Avenue South, New York, New York, 10003; 1 WORLD TRADE CENTER LLC, a 
Delaware Limited Liability Company, with offices c/o the Port Authority of New York and New 
Jersey, 225 Park Avenue South, New York, New York 10003 ("1 WTC"), (collectively, the 
"Port Authority Parties"); and bcfA e<L€tJf<3V£â  v^X^. having an office and place of 
business al Uc> ^N-yy ^ 2 -rf >• tTk>'<". t̂ ,>-| JJM ^O^l ("Recipient"). 

WHEREAS, the Recipient has advised the Port Authority Parties that it is interested in 
submitting a Bid Proposal or other request to perform work or services ("Proposal") for the Port 
Authority Parties' consideraiion under which the Recipient would be performing work or 
services in regard to the design or constmction of Tower I, commonly known as the Freedom 
Tower ("Freedom Tower Project"), being constructed al the World Trade Center site in New 
York, New York (such site, together with any improvements thereon and therein, the World 
Trade Center site or "WTC Site"); and 

WHEREAS, each of the parties to this Confidentiality Agreement desires to pursue 
discussions and negotiations concerning such a Proposal; and 

WHEREAS, the Recipient has aiso advised the Port Authority Parties that in order to 
formulate and pursue a Proposal il will require certain information in the possession of the Port 
Authority Parties with respect to the WTC Site and Freedom Tower Project; and 

WHEREAS, the Recipient acknowledges that the Port Authority Parties have existing 
and significant interests and obligations in establishing, maintaining and protecting the security 
and safety of the Freedom Tower Project and surrounding areas and related public welfare 
matters; and 

WHEREAS, in ftirthcrancc of critical governmental mtcrests regarding public welfare, 
safety and security at the WTC Site, the Port Authority Parties have collected information and 
undertaken the development of certain plans and recommendations regarding the security, safety 
and protection ofthe WTC Site and Freedom Tower Project, including the physical constmction 
and current and future operations of the WTC Site and Freedom Tower Project; and 

WHEREAS, to enable the Recipient's formulation of a Proposal, the Port Authority 
Parties are willing, subject to the terms and conditions set forth below, to provide limited access 
and disclose to the Recipient or certain of its Related Parties (as defined below) certain 
information in the possession of the Port Authority Parfies with respect to the WTC Site and 
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Freedom Tower Project, which may contain or include confidential, privileged, classified, 
commercial, proprietary or sensitive information, documents and plans, relating to the WTC 
Site, the Freedom Tower Project or its occupants or other matters, the disclosure of which could 
result in significant public safety, financial and other damages to the Port Authority Parties, the 
WTC Site, the Freedom Tower Project, its occupants, and the City of New York and 
surrounding communities; and 

WHEREAS, in order to protect and preserve the privilege attaching to and the 
confidentiality of the aforementioned information as well as to limit access to certain of such 
informafion to a strict need to know basis, the Port Authority Parties have requested, as a 
condition of their sharing or providing access to such confidenfial, privileged, classified, 
commercial, proprietary or sensitive information, documents and plans, that the Recipient enter 
into this Confidemiality Agreement and that its Related Parties thereafter acknowledge and agree 
that that they will be required to treat as strictly confidential and privileged any of such 
information so provided, as well as the work product and conclusions of any assessments and 
evaluations or any recommendations relafing thereto, and to also fully comply with applicable 
federal mles and regulafions with respect thereto. 

WHEREAS, as a condifion to the provision of such information to Recipient and certain 
Related Parties, the Recipient has agreed to enter into this Confidemiality Agreement with 
respect to the handling and use of such information and to cause Related Parties to jom in and be 
bound by the terms and condifions ofthis Confidenfiality Agreement. 

NOW, THEREFORE, io consideration of the provision by the Port Authority Parties of 
Information for Evaluation Purposes (as each such term is defined below) and for ofiier good and 
valuable considerafion, the receipt and sufficiency of which are hereby acknowledged by the 
Recipient and each Related Party that receives such Information, the Recipient and each such 
Related Party agrees, as follows: 

1, Defined Terms, In addition to the terms defined in the Recitals above, the following 
terms shall have the meanings set forth below; 

(a) "Authorized Disclosure" means the disclosure of Confidential information 
strictly in accordance with the Confidentiality Control Procedures applicable thereto: (i) as to 
Confidenfial Proprietary Information, strictly for Evaluation Purposes; and (ii) as to Confidential 
Privileged Information, only to the extent expressly approved in wrifing and in advance by the 
Port Authority Parties and then only the particular Confidenfial Privileged Information that is 
required to accomplish an essenfial element of the Proposal (iii) as to all Confidential 
Information, only to a Related Party that has a need to know such Confidential Information 
strictly for the purposes set forth in this Subsection 1(a) and that has agreed in writing to be 
bound by the terms of this Confidenfiality Agreement and has executed a form of 
Acknowledgement as set forth m Exhibit A. 
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(b) "Confidenfial Informafion" means, collectively, Confidential Proprietary 
Information, Confidential Privileged Information and Informafion which is labeled, marked or 
otherwise identified by or on behalf of the Port Authority Parties so as to reasonably connoie that 
such Informafion is confidenfial. privileged, sensifive or proprietary in namre. The term 
Confidential Information shall also include all work product that contains or is derived from any 
of the forgoing, whether in whole or in part, regardless whether prepared by the Recipient, the 
Port Authority Parties or others, Sensifive Security Informafion and Critical Infrastrucmre 
Informafion. The following Informafion shall not consfitute Confidenfial Information for the 
purpose ofthis Confidenfiality Agreement: 

(i) Particular Information, other than Confidential Privileged Information, 
that is provided to the Recipient by a source other than the Port Authority 
Parties, provided that such source is not subject to a confidentiality 
agreement or similar obUgafion or understanding with or for the benefit of 
the Port Authority Panics, with respect to such Informafion and that the 
identity of such source is not itself part of such Confidenfial Informafion. 

(ii) Information that is or becomes generally available to the public other than 
as a result of a disclosure by the Recipient or a Related Party, or any other 
person lo whom the Recipient or a Related Party provides such 
Confidential Information. 

(c) "Confidenfial Privileged Information" means and includes collectively, (i) any 
and all Information, documents and materials enfified to protection as a public interest privilege 
under New York State law and as may be deemed to be afforded or entitled to the protection of 
any other privilege recognized under state or federal laws, (ii) Crifical Infrastructure Informafion 
(iii) Sensifive Security Infonnafion and Oi") Safety and Security Informafion. 

(d) "Confidential Proprietary Information" means and includes Informafion which 
contains financial, commercial or olher proprietary, business Information concerning the 
Proposal, the Port Authority Parties, the Freedom Tower Project or the WTC Site, including, 
without limitafion, the terms of or negofiation positions concerning the Proposal. 

(e) "Confidentiality Control Procedures" means procedures, safeguards and 
requirements for the identificafion, processing, protection, handling, care, U-acking and storage of 
Confidential Informafion that are required under applicable federal or state law or by the terms of 
this Confidentiality Agreement, including, without limitafion, the procedures, safeguards and 
requirements are contained in the Port Authority Handbook, the mles, requirements and 
procedures ofthe Port Authority Parties of which the Recipient has notice and such procedures, 
safeguards and requirements that the Recipient would customary impose in connection with 
correspondmg categories of such Recipient's own confidential information, all ofthe foregoing 
to be implemented with the highest standard of care. 

(f) "Critical Infrastructure Information" has the meaning set forth in the 
Homeland Security Act of 2002 (42 U.S.C. §5195c(e)) and any rules or regulations enacted 

Page 3 of 15 



RIDER " r 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER - TOWER ONE 
NEWYORK, NEWYORK 

May 11, 2007 

pursuant thereto, including, without limitation, the Office of the Secretary, Department of 
Homeland Security Rules and Regulations, 6 C.F.R. Part 29 (6 U.S.C. §131-134). 

(g) "Evaluation Purposes" means the use of Confidenfial Information strictly and 
only for tbe purposes of development, preparation, negofiafion and evaluation of the financial, 
commercial and other terms of the Proposal and only for such period of time during which a 
Proposal by the Recipient is under considerafion by the Port Authority Parties. 

(h) "Information" means, collecfively, all information, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or 
mformafion, drawings, charts, tables, photographs, and other media containing or otherwise 
incorporating information that may be provided or made accessible at any fime, whether orally, 
visually^ in writing, photographically, electronically or any other form, including, without 
limitafion, any and all copies ofthe foregoing. 

(i) "Port Authority Handbook" means, collecfively, the "Port Authority of NY & 
NJ Handbook for Protecfing Security Infomiation" and the "Security Information Practices and 
Procedures Annex," copies of each of which arc attached hereto as Exhibits, 

(j) "Related Party" and "Related Parties" mean the employees, officers, partners or 
members of the Recipient, as applicable, and the Recipient's outside consultants, advisors, 
accountants, architects, engineers or Subcontraciors or Subconsultants, as those terms are defmed 
in the Recipient's Agreement to perform work or services for the Freedom Tower Project, (and 
their respective employees, officers, partners or members) to whom any Confidential 
Information is disclosed or made available. 

(k) "Safetj' and Security Information" means and mcludes Infonnafion; (a) the 
access to or disclosure of which to unauthorized third parties could (i) adversely affect in any 
way the security, safety or protection ofthe Freedom Tower Project or the WTC Site, (ii) reveal 
guidelines, techniques and procedures for protection against terrorist acts, for law enforcement, 
investigations and prosecufions, (iii) endanger the life and physical safety of individuals or (iv) 
result in other harm and injury to the protection security and .safety of the WTC Site, the 
Freedom Tower Project, its occupants and others, or to the general public welfare; (b) which 
concerns in whole or in part the operations ofthe Freedom Tower Project or the WTC Site, the 
disclosure ofany of which would not customarily be made public by the Port Authority Parties; 
or (c) which contains information concerning any of the following in connecfion with the 
Freedom Tower Project or the WTC Site; plans and specificafions, contingency plans, points of 
contact, safety, security and other operafing procedures, vehicular criteria, operations, 
operational requirements and operational strategies, screening procedures, detention procedures, 
security protocols and assessments, defensibility information, perimeter security, building 
systems or constmcfion activities, 

(1) "Sensifive Security Information" has the meaning set forth in the Transportafion 
Security Administrative Rules & Regulafions, 49 CFR 1520, (49 U.S.C. §114) and in the Office 
ofthe Secretary of Transportation Rules & Regulations, 49 CFR 15, (49 U.S.C. §40119). 
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2. Use of Confidenfial Information. All Confidential Information shall be used by the 
Recipient in accordance with the following requirements: 

(a) All Confidential Informafion shall be held in confidence and shall be processed, 
treated, disclosed and used by the Recipient only for Evaluafion Purposes and in accordance with 
the Fort Authority's Confidenfiality Control Procedures (including, without limitafion the Port 
Authority Handbook, receipt of which is acknowledged by the Recipient and shall be 
acknowledged in writing by each of Recipient's Related Parties) and applicable legal 
requirements. Confidential Information may be disclosed only if, and to the extent that, such 
disclosure is an Authorized Disclosure, 

(b) Recipient and its Related Parties acknowledge and agree that (i) any violafion by 
the Recipient or any of its Related Parties of the terms, conditions or resn-icfions of this 
Confidentiality Agreement relating to Confidential Information may result in penalties and other 
enforcement or correcfive action as set forth io such staUites and regulations, including, without 
limitation, the issuance of orders requiring retrieval of Sensitive Security Information and 
Crifical Infi-astmcture Informafion lo remedy unauthorized disclosure and to cease future 
unauthorized disclosure and (ii) pursuant to the aforementioned Federal Regulations, including, 
without limitation, 49 C.F,R. §§ 15.17 and 1520.17, any such violafion thereof or mishandling of 
informafion therein defined may constitute grounds for a civil penalty and olher enforcement or 
corrective acfion by the United States Department of Transportation and the United States 
Department of Homeland Security, and appropriate personnel actions for federal employees. 

(c) Recipient (and each Related Party) covenants to the Port Authority Parties that it 
(and each Related Party to which Confidenfial Information may be disclosed in accordance with 
this ConfidcnfiaUty Agreement) has established, promulgated and implemented Confidentiality 
Control Procedures for identification, handling, receipt, care, and storage of Confidential 
Information to control and safeguard agamst any violafion of the requirements of this 
Confidentiality Agreement and against any unauthorized access, disclosure, modification, loss or 
misuse of Confidenfial Informafion. Recipient (and each Related Party) shall undertake 
reasonable steps consistent with such Confidentiality Conn-ol Procedures to assure that 
disclosure of Confidenfial Information is compartmentalized, such that Confidential Privileged 
Informafion shall be disclosed only to those persons and enfities authorized lo receive such 
Informafion as an Authorized Disclosure under this Confidemiality Agreement and applicable 
ConfidentiaUty Conttol Procedures, and such that Confidenfial Proprietary Informafion shall be 
disclosed only to those persons and entities authorized lo receive such Information as an 
Authorized Disclosure under this Confidenfiality Agreement and appiicabie Confidentiality 
Control Procedures. 

(d) The Port Authority Parties may request in writing that the Recipient or any 
Related Parties apply different or more stringent conttols on the handling, care, storage and 
disclosure of particular items of Confidenfial Information as a precondifion for its disclosure. 
The Port Authority Parties may decline any request by the Recipient or any of its Related Panics 
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to provide such item of Confidential Information, if the Recipient or any ofthe Related Parties 
do not agree in writing to apply such conttols. 

(e) Nothing in this Confidentiality Agreement shall require the Port Authority Parties 
to tender or provide access to or possession ofany Confidential Information to the Recipient or 
its Related Parties, whether or not the requirements of this Confidentiality Agreement are 
otherwise safisfied, However, if such Confidenfial Information is provided and accepted, the 
Recipient and its Related Parties shall abide by the terms, conditions and requirements of this 
Confidenfiality Agreement. 

(f) The Recipient (and each Related Party) agrees to be responsible for enforcing the 
provisions of this Confidenfiality Agreement with respect to its Related Parties, in accordance 
with the Confidentiality Control Procedures. Except as required by law pursuant to written 
advice of competent legal counsel, or with the Port Authority Parfies' prior written consent, 
neither the Recipient, nor any ofthe Related Parties, shall disclose to any third party, person or 
enfity: (i) any Confidential Informafion under circiunstances where the Recipient is not fully 
satisfied that the person or entity to whom such disclosure is about to be made shall act in 
accordance with the Confidentiality Control Procedures whether or not such person or entity has 
agreed in writing lo be bound by the terms of this Confidentiality Agreement or any 
"Acknowledgement" of its terms or (ii) the fact that Confidenfial Information has been made 
available to the Recipient or such Related Parties, or (iii) the content or import of such 
Confidenfial Informafion. The Recipient may disclose Confidenfial Information only to its 
Related Parties who need to know the Confidential Information for Evaluation Purposes and who 
shall be advised by the Recipient ofthis Confidenfiality Agreement, shall agree in writing to act 
in accordance herewith and shall have executed and delivered to the Port Authority Parties a 
fully and properly completed Acknowledgement in the appropriate form, attached hereto as 
Exhibit A, and only under circumstances where the Recipient shall be satisfied that such Related 
Parties in fact shall act in accordance herewith. 

(g) As to al! Confidenfial Informafion provided by or on behalf of the Port Authority 
Parties, nothing in this Confidenfiality Agreement shall constittite or be constmed as a waiver of 
any public interest privilege or other protections established under applicable state or federal law, 

3. Disclosures and Discovery Requests. If a subpoena, discovery request, court order, 
Freedom of Information Request, or any other request or demand authorized by law, seeking 
disclosure of the Confidential Informafion is received by the Recipient or any Related Party, 
Recipient shall notify the Port Authority Parties thereof with sufficient promptness so as to 
enable the Port Authority Parties to investigate the circumstances, prepare any appropriate 
documentafion and seek to quash the subpoena, to seek a protecfive order, or to take such other 
acfion regarding the request as tbe Port Authority Parties deem appropriate. In the absence of a 
protecfive order, disclosure shall be made, in consultafion with the Port Authority Parties, of only 
that part of the Confidenfial informafion as is legally required to be disclosed. If at any time 
Confidenfial Informafion is disclosed in violafion of this Confidentiality Agreement, the 
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Recipient shall immediately give the Port Authority Parties written notice of that fact and a 
detailed account of the circumstances regarding such disclosure, to the Port Authority Parties. 

4. Retention Limitations; Return of Confidenfial Information. Upon the eariier 
occurrence of either the Port Authority Parties' written request or completion of Recipient's need 
for any or all Confidential Informafion. such Confidenfial Infonnafion, all writings and material 
describing, analyzing or containing any part of such Confidenfial Informafion, including any and 
all portions of Confidential Information that may be stored, depicted or contained in electtonic or 
other media and all copies of the foregoing shall be promptly delivered to the Port Authority 
Parties at Recipient's expense. In addition, as lo Confidential Information that may be stored in 
electronic or other form, such Confidenfial Information shall be completely removed so as to 
make such Confidential Information incapable of being recovered from all computer databases of 
the Recipient. 

5. Duration and Survival of Confidentiality Obligations. The obligations under this 
Confidentiality Agreement shall be perpettial (unless otherwise provided in this Confidentiality 
Agreement) or unfil such time as the Confidential Information is no longer considered 
confidential and privileged by the Port Authority Parties. 

6. Severability. Each provision of this Confidentiality Agreement is severable and if a 
court should find any provision ofthis Confidenfiality Agreement to be unenforceable, all other 
provisions ofthis Confidenfiality Agreement shall remain in fiill force and effect. 

7. Injunctive and Other Relief. Recipient (and each Related Party) acknowledges that the 
unauthorized disclosure and handling of Confidential Infonnafion is likely to have a material, 
adverse and detrimental impact on public safety and security and significanfiy endanger the Port 
Authority Parties, their facilities (including, without limitation, the Freedom Tower Project and 
the WTC Site), their patrons and the general public and that damages at law are an inadequate 
remedy for any breach, or threatened breach, ofthis Confidentiality Agreement by Recipient or 
its Related Parfies. The Port Authority Parfies shall be entitled, in addition to all other rights or 
remedies, to seek such restraining orders and injunctions as the Port Authority Parties may deem 
appropriate for any breach of this Confidentiality Agreement, without being required to show 
any actual damage or to post any bond or other security. 

8. Governing Law. This Confidenfiality Agreement shall be governed by and constmed in 
accordance with the laws ofthe State of New York, without regard to conflict of laws principles. 
The Port Authority Panics (subject to the terms of the Port Authority Legislation (as defined 
below)) and the Recipient specifically and inevocably consent lo the exclusive jurisdiction of 
any federal or state court in the County of New York and State of New York with respect to all 
matters concerning this Confidenfiality Agreement and its enforcement. The Port Authority 
Parfies (subject to the terms of the Port Authority Legislation (as defined below)) and the 
Recipient agree that the execution and performance ofthis Confidentiality Agreement shall have 
a New York situs and, accordmgly, they each consent (and solely with respect to the Port 
Authority Parties, subject to the terms of the Port Authority Legislafion (as defined below)) to 
personal jurisdiction in the State of New York for all purposes and proceedings arising from this 
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Confidenfiality Agreement. "Port Authority Legislation" shall mean the concurrent legislation 
of the State of New York and State of New Jersey set forth at Chapter 301 of the Laws of New 
York of 1950. as amended by Chapter 938 ofthe Laws of New York of 1974 (McKJnncy's 
Unconsolidated Laws §§710L7112) and Chapter 204 of the Laws of New Jersey of 1951 
(N.J.S.A. 32:1-157 to 32:1-168). 

9. Notices. Any notice, demand or other communicafion (each, a "notice") that is given or 
rendered pursuant to this Confidenfiality Agreement by either party to the other party, shall be: 
(i) given or rendered, in writing, (ii) addressed to the other party at its required address(es) for 
notices delivered to il as set forth below, and (iii) delivered by either (a) hand delivery, or (b) 
nationally recognized courier service (e.g., Federal Express, Express Mail). Any such notice 
shall be deemed given or rendered, and effccfive for purposes ofthis Confidentiality Agreement, 
as ofthe date actually delivered to the other party at such address(es) (whether or not the same is 
then received by the other party due to a change of address of which no notice was given, or any 
rejection or refusal to accept delivery). Notices from cither party (to the other) may be given by 
its counsel. 

Tbe required address(es) of each party for notices delivered to it is (are) as set forth 
below. Each party, however, may, from fime to fime, designate an additional or subsfitute 
required address(es) for notices delivered lo it (provided, that such designation must be made by 
notice given in accordance with this Section 9, 

Ifto the Authority; 

with a copy to: 

The Port Authority of New York and New Jersey 
225 Park Avenue South, 19th Floor 
New York, NY 10003 

The Port Authority of New York and New Jersey 
225 Park Avenue South - 15"̂  Floor 
New York, NY 10003 

Attn: General Counsel 

If tothe Recipient: 

with a copy to; 
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10. Entire Agreement. This Confidentiality Agreement contains the complete statement of 
ali the agreements among the parties hereto with respect to the subject matter thereof, and all 
prior agreements among the parties hereto respecting the subject matter hereof, whether written 
or oral, are merged herein and shall be of no further force or effect. This Confidentiality 
Agreement may not be changed, modified, discharged, or terminated, except by an instmment in 
writing signed by all ofthe parties hereto. 

11. Potential Proposal Negotiations. Although this Confidenfiality Agreement is made in 
the context of a Proposal, it not an offer or acceptance and shall not be constmed as such. Either 
party may disconfinue discussions or negofiation of a Proposal at any fime for any reason or no 
reason each in their own sole discretion and without notice to the olher and without any duty to 
negofiatc in accordance with any standards. No express or implied representation or warranty is 
made by the Port Authority Parfies as to the accuracy or completeness of any Information 
disclosed hereunder and the Port Authority Parties expressly disclaim any such representafion or 
warranty. The Recipient hereby releases the Port Authority Parties from any and all liability that 
may be based on errors contained in any Information fumished to the Recipient or any of its 
Related Parties or omissions from such Information, The Recipient and its Related Parties 
acknowledge and agree that the Port Authority Parties shall have no obligafion to deal 
exclusively with the Recipient or any of its Related Parfies with respect to any Proposal or the 
subject matter thereof 

12. Counterparts. This Confidenfiality Agreement may be executed in one or more 
counterparts, each of which shall be deemed to be an original, but all of which shall be one and 
the same document. 

13. Parties Bound. This Confidentiality Agreement shall be binding upon the parties and 
their respective successors. The foregoing shall not be affected by the failure of any Related 
Party to join in this Confidentiality Agreement or to execute and deliver an Acknowledgement 
hereof 

14. Authority. The undersigned individuals executing this Confidentiality Agreement on 
behalf of the respecfive parties below represent that they arc authorized to execute this 
Confidentiality Agreement on behalf of the Port Authority Parties and the Recipient respecfively 
and to legally bind such parties. 

15. Disclosure of Ownership Rights or License. Nothing contained herein shall be 
construed as the granting or confening by the Port Authority Parties ofany rights by ownership, 
license or otherwise in any Informafion. 

16. No Liability, Neither the Commissioners ofthe Port Authority Parties, nor any of them, 
nor any officer, agent or employee thereof, shall be charged personally by the Recipient with any 
liability, or held liable to the Recipient under any term or provision of this Confidentiality 
Agreement, or because of its execution or attempted execution or because of any breach, or 
attempted or alleged breach thereof 
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17. Construction. This Confidenfiality Agreement is the joint product of the parties hereto 
and each provision of this Confidentiality Agreement has been subject to the mutual 
consultafion, negotiation, and agreement of the parties hereto, and shall not be consumed for or 
against any party hereto. The captions of the various Sections in this Confidentiality Agreement 
arc for convenience only and do not, and shall not be deemed to, define, limit or constme the 
contents of such Sections. 

[No further text on this page: signatures appear on next page] 
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IN WITNESS WHEREOF, the Recipient and the PORT AUTHORITY PARTIES have 
executed this Confidenfiality Agreement as ofthe date first above written. 

Dated: New York, New Ym 
V ^ ^ M ^ , 2 0 0 7 

Bv; A^\(ZJSy J > ^ yiS 

Title; -P j l£5 i r f i ^T 

Date: ^ ( K y 2 3 ^ 0 7 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By: 

Title; 

Date: 

1 WORLD TRADE CENTER LLC 

By: 

Title: 

Date: 
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EXHIBIT A 

ACKNOWLEDGEMENT BV RELATED PARTY ENTITY 

The undersigned U M H - I ^b^^K^ , is the 
T T I T L E T ^f [NAME OF ENTITY! Qg^-gAPTfops., OK*C 

a __rtYPE OF ENTITY AND JURISDICTION OF FORMATION! . located at 
SS^l^'iC A ^ ^ 4 \ 7 o ^ ' VW lgo \~ f . I am duly authorized to 
execute ftiis ^ckhowledgment on "behalf of the above Related Party that is involved with the 
fi^ncfions of P7J£3tt) ̂ J"!" in connection with a Proposal 
relating to the Freeddm Tower Project located at the WTC Site. 1 acknowledge and confirm that 
the above named Related Party has been provided with a copy of and shall be bound and abide 
by the all ofthe terms, requirements and conditions set forth in the Confidentiality Agreement, 
^̂ ^̂ '̂  - S O ^ " ^ ^ 2007, between ^CM aLeCt*=*t^^ tf^C^. and the Port Authority 
Parfies' and Hy the Port Authority Handbook described in the Confidentiality Agreement, 
Appropnate and responsible officers and employees ofthe Related Party have carcfiilly read and 
understand the terms and condifions of the Confidenfiality Agreement. The Related Party has 
notice and acknowledges that any breach or violation of such the terms, requirements and 
conditions may result in the imposition of remedies or sanctions as set forth or otherwise 
described therein against such Related Party. 

Signed; __^_ 
Prim Name; 2 ; ^ ^ > g y J > > ^ Y ^ J T 

Title: -i^M^SJj:^^/^- _ 
Date: ^UlV Z^/^7 
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EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY INDIVIDUAL 

The undersigned . is/are 
employed by [NAME OF ENTITYI , a [TYPE OF ENTITY 
AND JURISDICTION OF FQRMAT1QN1 located at 

. In my capacity as 
_^^__ , I/we am/are mvolved with the funcfions of 

in connection with a Proposal relating to the Freedom Tower Project located at the WTC Site, I 
acknowledge that 1 have been provided a copy of, carefully read, understand and shall be bound 
and abide by the all of the terms, requirements and condifions set forth in the Confidentiality 
Agreement, dated , 2007, between and the Port 
Authority Parties and by the Port Authority Handbook described in the Confidentiality 
Agreement. I have notice and acknowledge that any breach or violation of such the terms, 
requirements and conditions may result in the imposition of remedies or sanctions as set forth or 
otherwise described therein against me. 

Signed: 
Print Name: 
Tifie; 
Date: 
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EXHIBIT B 

PORT AUTHORITY HANDBOOK 

(attached) 
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EXHIBIT C 

SECURITY INFORMATION PRACTICES AND PROCEDURES (SIPP) 

(attached) 
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- -.- u f : . i . 

RiderF 
May 11.2007 

' • • ^ 

'•'• - ' v V 

r 1' ' . 

. . • • • . t 

. t 

/ • 

, ' V , ' ' ' • - , 

• • . • " • ' ' 

• ' V • • ' • 

• . ' • - • • ?*" 

.-• ,1 •" *-. r ' " . ' 
. . , , . . . . . - • • ' - : - . - . ' , v ' • , ' 

1.V • . * • ' . T ; 

V -/' -

l l , - . • • . • ' - • , 1 . - • • • ' • . • • • > • , 

5̂ -:: : S - - • • ; : . • . - - • * - • ? • 
' \ . \ • . . " . \ ' . . ( ' 

'V-*- . .V ' 

H-l-r- . .V.' •, ..' 

NOVEMBER 1, 2004 
REVISED-JULYS, 2005 



The Port Authority of New York and New Jersey 
Handbook for Protecfing Security Information 

Summary 

This Security Program Handbook describes in detail The Port Authonty of New York and New 

Jersey's (PANYNJ) requirement for the Implementation and application of uniform security 

procedures regarding the identification, handling, care and storage of Confidential and 

Privileged Security Information belonging to the PANYNJ and Sensitive Security Information as 

identified in 49 CFR parts 15 and 1520. Confidential and Privileged Port Authority Security 

Information Is information thai, if subject to unauthorized access, modification, loss or misuse 

could adversely affect the PANYNJ, public safety and homeland security. Sensitive Security 

Information, In accordance with 49 U.S.C. 114(s), is information obtained or developed In the 

conduct of securfty activities, Including research and development, the disclosure of which TSA 

has determined would--

• Constitute an unwarranted invasion of privacy - Including, but not limited to, 

information contained in any personnel, medical, or similar file) 

• Reveal trade secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental to the security of transportation. 

This handbook describes the requirements and other safeguards that are necessary to prevent 

unauthorized disclosure of both Confidential and Privileged Port Authority Security Information 

and Sensitive Security Information, and to control the authofized disclosure of this Information 

for use Internally within the Port Authority or when released by the Port Authority to outside 

entitles. 

The components of this Security Program Handbook are: 

Security Manual - Establishes uniform procedures for identification, handling, receipt, 

care, and storage of Confidential and Privileged Security Information and Sensitive 

Security Information (SSI). 

Access Control Guide - Establishes the basis for determining what type of information 

requires special handling and that which does not. 



Non-Disclosure and Confidentiality Agreement -

Company Non-Disclosure and Confidentiality Agreement: As a condition of its providing 

confidential and privileged security information, the Port Authority is requiring those 

working on projects that require access to Port Authority Security Information / Sensitive 

Security Information, whether retained by it or by other contractors or consultants for Its 

projects, to enter Into this agreement, thereby acknowledging that they understand that it 

will be required to safeguard any such information provided, as well as Its work product 

including conclusions of security assessments, evaluations and/or recommendations. 

Individual Non-Disclosure and Confidentiality Agreement Acknowledgement: 

Acknowledges the agreement between the PANYNJ and those Individuals provided 

access to Confidential and Privileged Port Authority Security Information / Sensitive 

Security Information, whereby the individual agrees to not disclose Confidential and 

Privileged Port Authority Security Information / Sensitive Security Information to any 

unauthorized person. . Additionally, this agreement informs the individual of (1) the trust 

that is placed in them by providing them access to this information; (2) their 

responsibility to prolect this information from unauthorized disclosure. Port Authority 

employees with a "need to know" will be required to sign an agreement. 

Security Information Practices and Procedures document (SIPP) 

This supplemental document details the procedures outlined in the Security Handbook 

and applies them within a specific program. Users of the Security Handbook should 

contact the appropriate Security Information Manager to confirm that they are 

referencing the appropriate Security Information Practices and Procedures document. 
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SECTION 1. Introduction 

This document establishes uniform procedures for the identification, handling, receipt, care, and 

storage of Confidential and Privileged Port Authority Security Information and Sensitive Security 

Information (SSI). This Manual prescribes requirements and other safeguards that are 

necessary lo prevent unauthorized disclosure of this infonnation and to control authorized 

disclosure of it when released by The Port Authority of New York and New Jersey (PANYNJ) to 

architects, engineers, consultants, contractors, subcontractors, suppliers, and others deemed 

necessary In order to design, bid on and subsequently complete the work or contract 

Each organization that requires access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information shall appoint a senior management level employee 

to be the company's Security Information Manager. The role of the Security Information 

Manager is an important one. This person is responsible for implementing and maintaining the 

firm's PANYNJ Program For Protecting Confidential and Privileged Security Information / SSI. 

An alternate Security Information Manager shall also be appointed. The alternate will assume 

the responsibilities of the Security Information Manager in their absence. 



SECTION 2. Access to Confidenfial and Privileged Security Information 

To protect Confidential and Privileged Security Information / SSI, each organization that 

requires access to this information shall participate in the requisite confidentiality and non­

disclosure agreements and provide PANYNJ approved training to any employees requiring 

access to this information. 

The firm shall ensure that employees: (1) are citizens of the United States of America or an 

alien who has been lawfully admitted for permanent residence or employment (indicated by 

Immigration status) as evidenced by Immigration and Naturalization Service documentation or a 

national of the United States as defined by the Immigration and Nationality Act'; and (2) have 

the requisite need to know as defined in the Department of Transportation and the Department 

of Homeland Security's regulations on Protection of Sensitive Security Information^; and (3) 

have completed the PANYNJ Non-Disclosure and Confidentiality Agreement Acknowledgment. 

If an employee refuses to execute the acknowledgment, access lo the protected information 

must be denied. The requirements set forth above regarding citizenship or permanent 

residency may be waived by the Port Authority and PATH as appropraite. This Information 

will be reflected on the Authorized Personnel Project List, cribed below, that will be provided to 

the PANYNJ. 

The dissemination must be included in any contraci awarded that will require access to 
Confidential and Privileged Security Information / SSI. 

The dissemination of Confidential and Privileged Security Information / SSI shall only be made 

upon the determination that the recipient is authorized to receive it. Authorization is based on a 

potential recipient's need-to-know as determined by the Security Information Manager and the 

proper execution of a PANYNJ Confidentiality Agreement Acknowledgement. 

Confidential and Privileged Security Information / SSI Includes proprietary data and/or other 

Information that, if subject to unauthorized access, modification, loss or misuse could adversely 

affect the PANYNJ, public safely and homeland security. 

SSI is, in accordance with 49 U.S.C. 114(s), information obtained or developed in the conduct of 

' The term "national of the United States" means (A) a citizen of the United States, or (B) a 
person who, though not a citizen of the United States, owes permanent allegiance to the United 
States. 8 U.S.C. llQl(a)(22) (Dec 19, 2003) 
M9CFR§ 15.I1;49CFR§ 1520.11 



security activities, including research and development, the disclosure of which TSA has 

determined would— 

• Constitute an unwarranted invasion of privacy - including, but not limited to, 

information contained In any personnel, medical, or similar file 

• Reveal trad© secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental lo the security of transportation. 

The Security Information Manager from each organization that requires access to Confidential 

and Privileged Security Information is required to prepare an Authorized Personnel Contract 

Project List - a list of employees who are authorized to access Confidential and Privileged 

Security Information and the date they executed the Confldentlality/Non-Disclosure Agreement, 

A copy of this list will be provided to the PANYNJ. This list will be used as a method for 

authenticating that Individuals have been briefed into the program and are certified for access to 

Confidential and Privileged Security Information. 

Security requirements are a material condition of all PANYNJ contracts that will require access 

to Confidential and Privileged Security Information. Contracts shall be subject to termination for 

default, when it has been determined that a failure to comply with security requirements resulted 

from willful misconduct or a lack of good faith. 

An individual's access to the Confidential and Privileged Security Information / SSI may be 

contingent upon satisfactory completion of a security background check and the Imposition of 

satisfactory procedures and requirements for safeguarding. 

Unauthorized disclosure of SSI may be grounds for a civil penalty and other enforcement or 

corrective action by DOT, and appropriate personnel actions for Federal employees. Corrective 

action may include issuance of an order requiring retrieval of SSI to remedy unauthorized 

disclosure or an order to cease future unauthorized disclosure. 

When a person authorized access to safeguarded information becomes aware that the 

Information has been released to unauthorized persons, the authorized person must promptly 

notify the Security Information Manager. In the case of SSI, the Security Information Manager 



must immediately inform TSA or the applicable DOT or DHS component or agency of the 

breach. 



SECTION 3. Security Training & Briefings 

Each organization that provides an employee with access to Confidential and Privileged 

Security Information shall provide training and briefings appropriate to their involvement. 

Training Materials 

Sample briefings and training materials may be requested from the PANYNJ. 

Security Informafion Manager Training 

The role of the Security Information Manager is critical. The Security Information Manager is 

responsible for implementing and maintaining the facility's PANYNJ Security Program. The 

Security Information Manager is responsible for educating employees on the handling of 

Confidential and Privileged Security Information / SSI. Security Information Managers are 

required to complete a half-day training session. Training requirements shall be based on 

the company's involvement with Confidential and Privileged Security Information and may 

include an orientation course. Security Information Manager training will also include a 

detailed explanation of the process for qualifying an Individual's credentials for access. The 

PANYNJ Is responsible for providing an initial security briefing to the Security Information 

Manager, 

Initial Security Briefings 

Prior to being granted access lo Confidential and Privileged Security Information / SSI, an 

employee will receive an Initial security briefing that includes the following: 

a. An explanation of security procedures applicable to the employee's job. 

b. An overview of the security categorization. 

After receiving this briefing and prior to being granted access to any Confidential and 

Privileged Security Information the employee must execute a PANYNJ Non-Disclosure and 

Confidentiality Agreement Acknowledgement If an employee refuses to execute the 

agreement, access to Confidential and Privileged Security Information must be denied. 



Refresher Training 

Employees granted access to Confidential and Privileged Security Information shall be provided 

with some form of PANYNJ approved security education and training annually. Refresher 

training shall reinforce the information provided during the initial security briefing and shall keep 

employees informed of any changes in security regulations, 



SECTION 4. Safeguarding Confidential and Privileged Security Information 

All persons granted access to Confidential and Privileged Security Information / SSI are 

responsible for safeguarding all such infonmation in their possession or control. Confidential and 

Privileged Security Information / SSI shall be protected at all limes either by appropriate storage 

or having it under the personal observation and control of a person authorized to receive it 

Each person who works with Confidential and Privileged Security Information is personally 

responsible for taking proper precautions to ensure that unauthorized persons do not gain 

access to It 

Use and storage 

During actual working hours, steps shall be taken to preclude access to Confidential and 

Privileged Security Information / SSI by unauthorized personnel. Before or after actual working 

hours, Confidential and Privileged Security Information / SSI shall be stored in an environment 

with password protection or in a secure container such as a safe, locked desk or file cabinet. 

Only authorized individuals are pemnltted access to the locks combination or to the locks key. A 

list should be maintained as to which individuals have access to which container. It is strongly 

suggested that more than one employee has access to each storage container. Authorized 

individuals must protect combinations and keys. 

Reproduction 

Confidential and Privileged Security Information / SSI may be reproduced to the minimum extent 

necessary - consistent with the need to carry out contract performance provided that the 

reproduced material is marked and protected In the same manner as the original material. 

Authorized individuals must accomplish all reproduction. Authorized service providers may be 

used for this task provided thai the information remains safeguarded. 

Disposal of informafion 

When Confidential and Privileged Security Information is no longer needed il shall be disposed 

of by any method that prevents unauthorized retrieval. All paper products will be destroyed 

using a crosscut shredder al a minimum. Authorized individuals must perform the destruction. 

Authorized service providers may be used for this task provided thai the information remains 

safeguarded until the destruction is completed. 
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Transmission and Shipment of Confidenfial and Privileged Security Information 

Confidential and Privileged Security Information may be sent via the U.S. Postal Service or 

express mall services (e.g, FEDEX) provided it is packaged and sealed in a way that does not 

disclose its contents or the fact thai it is Confidential and Privileged Security Information. All 

packages shall be sealed in a manner that easily identifies whether the package has been 

opened prior to delivery to the final consignee, The use of double wrapped package or a tamper 

resistant envelope may be used to fulfill this requirement 

In addition, the package must be addressed to an individual whose name appears on the 

Authorized Personnel Contract Project List or preferably to the Security Information Manager. 

Security Information Access Control Guides 

The PANYNJ is responsible for providing Security Program participants with the Security 

Information Access Control Guides needed during the performance of the contract. 

The Security Information Access Control Guide identifies the types of Security Information that 

will require protection. II is each organization's responsibility to understand and apply all 

aspects of this guide. Security Information Access Control Guidance is the exclusive 

responsibility of the PANYNJ, and the final determination of the appropriate categorization 

for the information rests with the PANYNJ. 

If the PANYNJ does not advise to the contrary, a firm must return all Confidential and Privileged 

Information in Its possession to the PANYNJ upon completion of a contract If instead, the firm 

chooses to dispose of the information it must follow the destruction requirements identified in 

this manual. The contractor shall provide a written list/certification that all Confidential and 

Privileged Security Information has been properly destroyed. If the PANYNJ determines that a 

firm has a continuing need for the Confidential and Privileged Information a letter will be issued 

to show the authorized retention period and to provide final disposition Instructions. 
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SECTION 5. Markings 

Marking of Confidenfial and Privileged Security Informafion: 

All documents, drawings, etc. that contain Confidential and Privileged Security Information / SSI 

must contain protective markings. In addition, the front page (or front and back cover if 

appropriate) shall be marked at the top and bottom of the page. In the case of Port Authority 

Confidential and Privileged Security Information, the protective marking is: CONFIDENTIAL 

AND PRIVILEGED SECURITY INFORMATION. A 16-point font size should be used for this 

marking. All copies of Confidential and Privileged Security Information / SSI documents shall 

also bear the required markings. 

Interior pages of a document shall be conspicuously marked or stamped al the lop and bottom 

with the category of the information appearing thereon. The document may be conspicuously 

marked or stamped Confidential and Privileged Security Information / SSI at the top and bottom 

of each interior page, when the particular information to which protection is assigned is 

adequately Identified, 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the information appearing thereon. Alternallveiy, the document may be 

conspicuously marked or stamped Confidential and Privileged Security information / SSI at the 

top and bottom of each interior page, when necessary to achieve production efficiency, and the 

particular information to which protection is assigned is adequately identified. Portions of this 

document shall be marked in a manner that eliminates doubt as lo which of its parts contain or 

reveal Confidential and Privileged Security Information or SSI. 

Sets of documents large enough to be folded or rolled shall be marked so that the marking Is 

visible on the outside ofthe set when it is rolled or folded. In addition, all sensitive project 

Information shall contain the following label on the front cover, title sheet or first page (for 

Confidential and Privileged Security Information plans and drawings the label shall be applied to 

each drawing): 

"WARNING": This document is the property of the PANYNJ. Further 

reproduction and/or distribution outside the contraci team is prohibited 

withoul the express written approval of: 

The Port Authority of NY & NJ 
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In the case of paper records containing SSI, protective markings must be conspicuously placed 

on the top, and the distribution limitation statement on the bottom, of the outside of any front and 

back cover, Including a binder cover or folder. If the document has a front and back cover; any 

title page; and each page ofthe document. The protective marking Is: SENSITIVE SECURITY 

INFORMATION. A 16-point font size should be used for this marking. 

The distribution limitation statement Is: 

WARNING: This record contains Sensitive Security Information that is controlled under 49 CFR 

parts 15 and 1520. No part of this record may be disclosed to persons without a "need to 

know", as defined In 49 CFR parts 15 and 1520, except with the written permission of the 

Administrator of the Transportation Security Administration or the Secretary of Transportation. 

Unauthorized release may result in civil penalty or other action. For U.S. government agencies, 

public disclosure is governed by 5 U.S.C. 552 and 49 CFR parts 15 and 1520.. An 8-point font 

size should be used for this marking. 

In the case of non-paper records that contain SSI, including motion picture films, videotape 

recordings, audio recording, and electronic and magnetic records, a covered person must 

cleariy and conspicuously mark the records with the protective marking and the distribution 

limitation statement such that the viewer or listener is reasonably likely to see or hear them 

when obtaining access to the contents of the record. 
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SECTION 6. Authorized Personnel Project Lists: Team Rosters 

Each organization that participates on a contraci that Involves Confidential and Privileged 

Security Information will prepare an Authorized Personnel Project List The list will include: 

• Firm's name and address 

• Name and contact information for the firm's Security Information Manager and 

Alternate 

• A list of employees authorized to access Confidential and Privileged Security 

Information and the date they signed the Confidentiality/Non-Disclosure Agreement 

Acknowledgement 

A copy of this list will be provided to the PANYNJ. Additional copies of this list will be 

provided to other companies authorized access, which the firm will interact with during the 

performance of the contract. This list will be used as a method for authenticating that 

individuals are authorized access to Confidential and Privileged Security Information. The 

PANYNJ needs to be notified immediately of any/all changes to key personnel on the roster. 

Each organization's Security Information Manager Is responsible for the accuracy of this list 

If an individual's name does not appear on the list they will be denied any access to 

Confidential and Privileged Security Information. 
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SECTION 7. Document Accountability 

Each organization that has Confidential and Privileged Security Information / SSI in its 

possession will have in place a system that will account for the material in such a manner 

that retrieval Is easily accomplished at the contract's conclusion. The accountability log 

must Include; 

• The dale that a document was received or created 

• The identity of the sender or creator 

• A very brief description of the documeni 

• Number of copies 

• Transmission history (sent to whom, when) 

• Certification that the documeni has been destroyed or returned to the 

PANYNJ 
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SECTION 8. Information Technology Systems 

Information systems that are used to electronically capture, create, store, process or 

distribute Confidential and Privileged Security Information must be managed to protect 

against unauthorized disclosure. Protection requires a balanced approach to include but not 

limited to operational (software security controls), physical and personnel controls. 

The main objectives are to 

• Restrict access to authorized users exclusively 

• Compartmentalization of all Confidential and Privileged Security Information 

• Complete removal of all Confidential and Privileged Security Information from the 

system when it is no longer needed 

Each contractor and consultant will provide the PANYNJ with an Information Technology 

Systems Protection Plan for approval. The Protection Plan should describe the measures 

that the firm will apply to accomplish the objectives stated above. 

The plan should Include: 

• A hardware baseline description and configuration diagram 

• Software list 

• Procedures for restricting access to authorized users exclusively 

• Procedures used for compartmentalizing all Confidential and Privileged 

Security Information 

» Procedures used to place system Into and remove from "protected" mode 

• Procedures used for removal of Confidential and Privileged Security Information 

Alt electronic exchange of Confidential and Privileged Security Information / SSI must be 

accomplished using a project web site with centrally managed access control on a per individual 

basis with encrypted transfer. 
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SECTION 9. Bidding & Procurement 

Confidential and Privileged Security Information that is provided under a solicitation is 

subject to the handling requirements for Confidenfial and Privileged Security Information 

identified In this manual. 

Dissemination of Confidential and Privileged Security Information shall only be made upon 

the determination that the recipient is authorized to receive it The measure for determining 

authorization is "need-to-know" and completion of a PANYNJ Confidentiality Agreement 

This includes all persons or firms necessary to do work al the request of the PANYNJ such 

as architects and engineers, consultants, contractors, sub-contractors, suppliers, and others 

that the contractor deems necessary in order to submit an offer/bid or to complete the work 

or contract. It is the responsibility of the person or firm disseminating the information to 

assure that the recipient is an authorized user and to keep records of recipients. 

The contractor shall provide a written list/certification that he and his subcontractors have 

properiy disposed of all Confidential and Privileged Security Information after Contract 

award, after completion of any appeals process or completion of the work. 
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Section 10. Security Information Access Control Guide 

The following are the basis for categorization of information and material Involved in design, 

development, construclion and/or maintenance contracts for PANYNJ projects. 

Authority 

The uniform procedures for categorization and/or control of Confidential and Privileged Port 

Authority Security Information related to architecture, engineering, construction, or rehabilitation 

of Port Authority facilities are issued under the authority of the Port Authority of NY&NJ. 

Standards 

Construction of security systems often requires that an exact standard be met or exceeded in 

order to insure that the security system will function properly. Drawings, details, and 

specification books are to Indicate materials to be used, as well as any other information 

necessary to construct the system. They are not to indicate that the type of construclion shown 

meets a security standard, or to contain any reference to the limits or capabilities of the type of 

construction/security system. This Information wHI only be contained or referred to in the 

detailed Statement of Work. 

Applicability 

This guide applies to PANYNJ personnel, as well as to firms and individuals who are under 

contract, purchase order, letter contract, or who are in receipt of Confidential and Privileged 

Security Informafion through a request for quote, proposal, bid, or third party agreement 

All users of this guide are encouraged to assist In improving and maintaining Its currency and 

accuracy. 

Public Release 

The fact that this secfion defines certain information as UNMARKED does not allow automatic 

public release of this information. Proposed public disclosures of UNMARKED Information 

regarding construction/renovation shall be processed through Port Authority's project manager 

or the duly designated representatives for the specific contract 
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Contractual Release 

Contractors are responsible to the PANYNJ for all Confidenfial and Privileged Security 

Informafion drawings, Including shop drawings, or other documentafion provided to 

subcontractors. 
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Security Information Access Control Guide 

Information constituting Confidential and Privileged Security Information and UNMARKED, 

Topic 

Any mention of Information that 

reveals vulnerabilities, built-in 

or potential, relating to our 

critical infrastructure. 

That a facility is designed with 

extensive security features. 

Identity of individual security 

systems installed at the facility. 

Time frame or schedules 

showing project progress. 

The general areas of the 

project or where security 

systems win be installed. 

Announcement of security 

subcontract awards. 

Results of site survey 

documentation or review that 

address specific physical 

security vulnerabilities. 

Design and conslrucfion 

Information revealing details 

unique or essential to the 

Categorization 

CONFIDENTIAL & 

PRiVtLEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

UNMARKED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

Remarks 

When referring to specific 

terrorist threats and/or the 

specific capabilities of the 

Installation to counter the 

threat, or when referring to 

site-unique technical threat. 

UNMARKED when referring 

to commercially available 

security systems, accepted 
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security system(s). 

Design drawings with specific 

forced entry ratings 

Shop drawings that provide 

specific rating Information 

What specific security system/ 

hardware model number is 

Installed at a specific location? 

Details concerning overall 

security system(s) or individual 

subsystem(s), including design, 

engineering, construction, and 

fabrication. Also includes 

capabilities, vulnerabilities 

diagrams, operational 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

construction techniques, 

information which Is In the 

public domain and/or when 

security systems will be 

installed in area accessible lo 

public view. 

CONFIDENTIAL & 

PRIVILEGED when referring 

to methods of defeating the 

security system(s) and/or 

covert/unexposed security 

systems. 

When referring lo fire safety 

systems, access denial 

systems, intrusion detection 

systems, core area security 

systems, and In-place 

surreptitious entry verification 

systems. 

UNMARKED when data is 

commercially available in the 

public domain. 

CONFIDENTIAL & 

PRIVILEGED when high 

technology data, which was 
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characteristics, and support 

requirements. 

Security system effectiveness, 

to include range. 

maneuverability, resolutions, 

accuracy, and readiness cycle. 

Information identifying crifical 

elements of the system; such 

as master controls, overrides, 

backup power sources. 

Security systems command 

and control operafing 

Instructions and supporting 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

developed by or for the 

PANYNJ, is revealed; or 

when data is site specific or 

concerns core area systems. 

UNMARKED when the 

information is commercially 

available or in the public 

domain. 

CONFIDENTIAL & 

PRIVILEGED when the 

system was developed or 

modified for or by the 

PANYNJ; or when the 

information concerns a 

specific special application, 

UNMARKED 

If equipment Is readily 

observable to the public. 

CONFIDENTIAL & 

PRIVILEGED when an 

element has been developed 

and/or modified by or for the 

PANYNJ for a special 

application; or when such 

elements are not readily 

observable by the public. 
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countermeasures when 

referring to a specific site or 

project location. 

Blast protecfion design 

requirements for new or 

exisfing PANYNJ facilities. 

CONFIDENTIAL & 

PRIVILEGED 

Blast analysis that addresses 

specific vulnerabilities to new or 

exisfing PANYNJ facilities. 

CONFIDENTIAL & 

PRIVILEGED 

If specific weaknesses are 

refiected or maximum 

tolerances are provided. 

Structural plans, details, and 

specifications. 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED when generic 

criteria are used. Site-

specific information generated 

from generic criteria is 

UNMARKED. 

CONFIDENTIAL & 

PRIVILEGED If site-specific 

information involves details of 

security system(s) or 

additionat protection. 

Design data revealing 

engineering, construction, or 

fabrication details of a 

Communications Center 

electrical system or facility 

support systems with signal 

cables (e,g., intercom, 

telephone). This includes 

grounding systems. 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED if generic design 

criteria/terms are used. 

CONFIDENTIAL* 

PRiVtLEGED if data refiects 

calculations resulting in 

selection of specific items to 

be used inside a specific 

Communications Center 

and/or lisfing of those items. 

Drawings and specifications for CONFIDENTIAL & CONFIDENTIAL & 
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emergency generator room or 

building. 

What vulnerabilities will render 

the electrical and 

communicatfons system(s) 

inoperative. 

Record documents idenfifying 

protective measures around 

Operations & Control Centers 

Record documents Identifying 

the location of Police and 

Emergency Communication 

Lines 
1 

PRIVILEGED 

CONFIDENTIAL & 

PRiVtLEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

PRIVILEGED if site-specific 

or if any reference to control 

or security system. 
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INFORMATION CONSTITUTING SSI 

Except as othenA îse provided in writing by TSA, in the interest of public safety or in furtherance 

of transportation security, the following Information, and records containing such information, 

consfitute SSI: 

Security Programs and 

Contingency Plans 

Security Olrecfives 

Information Circulars 

SSI 

SSI 

SSI 

Any security program or security confingency 

plan issued, established, required, received, or 

approved by DOT or DHS, including-

Any aircraft operator or airport operator 

security program or security confingency plan 

under this chapter, 

Any vessel, maritime facility, or port area 

security plan required or directed under 

Federal law; 

Any national or area security plan prepared 

under46 U.S.C. 70103; and 

Any security incident response plan 

established under 46 U.S.C, 70104. 

Any Security Directive or order-

(i) Issued by TSA under 49 CFR 1542,303, 

1544.305, or other authority; 

(ii) Issued by the Coast Guard under the 

Maritime Transportation 

Security Act, 33 CFR part 6, or 33 U.S.C. 1221 

et seq. related to marifime security; or 

(iii) Any comments, instructions, and 

implemenfing guidance pertaining thereto. 

Any notice issued by DHS or DOT regarding a 

threat to aviafion or maritime transportation. 

Including any-
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Performance Specifications 

Vulnerability Assessments 

SSI 

SSI 

(i) Information Circular Issued by TSA under 49 

CFR 1542.303, 1544.305, or other aulhorlty; 

and 

(ii) Navigafion or Vessel Inspection Circular 

Issued by the Coast Guard related lo maritime 

security. 

Any performance speclflcafion and any 

description of a lest object or test procedure, 

for-

Any device used by the Federal govemment or 

any other person pursuant to any aviation or 

maritime transportation security requirements 

of Federal law for the detecfion of any weapon, 

explosive, incendiary, or destructive device or 

substance; and 

Any communications equipment used by the 

Federal government or any other person in 

carrying out or complying with any aviafion or 

marifime transportation security requirements 

of Federal law. 

Any vulnerability assessment directed, created, 

held, funded, or approved bythe DOT, DHS, or 

that will be provided to DOT or DHS in support 

of a Federal security program. 
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Security Inspection or 

Investigative Informafion. 

SSI Details of any security inspecfion or 

invesfigafion of an alleged violafion of aviation 

or maritime transportafion security 

requirements of Federal iaw that could reveal a 

security vulnerability, including the identity of 

the Federal special agent or other Federal 

employee who conducted the inspection or 

audit. 

SSI In the case of inspecfions or investigations 

performed by TSA, this includes the following 

Information as to events that occurred within 12 

months of the date of release of the 

informafion: the name of the airport where a 

violafion occurred, the airport identifier in the 

case number, a description ofthe violation, the 

regulation allegedly violated, and the Identity of 

any aircraft operator in connection with specific 

locations or specific security procedures. Such 

information will be released after the relevant 

12-month period, except that TSA will not 

release the specific gate or other location on 

an airport where an event occurred, regardless 

of the amount of time that has passed since its 

occurrence. During the period within 12 months 

of the date of release of the information. TSA 

may release summaries of an aircraft 

operator's, but nol an airport operator's, total 

security violafions in a specified fime range 

without identifying specific violations or 

locations. Summaries may include total 

enforcement actions, total proposed civil 

penalty amounts, number of cases opened, 

number of cases referred to TSA or FAA 

27 



Threat Information 

Security Measures 

Security Screening Informafion 

SSI 

SSI 

SSI 

counsel for legal enforcement acfion, and 

number of cases closed. 

Any information held by the Federal 

government concerning threats against 

transportafion or transportation systems and 

sources and methods used to gather or 

develop threat information, including threats 

against cyber Infrastructure. 

Specific details of aviation or marifime 

transportafion security measures, both 

operafional and technical, whether applied 

direcfiy by the Federal government or another 

person, including— 

Security measures or protocols recommended 

by the Federal government; 

Information concerning the deployments, 

numbers, and operations of Coast Guard 

personnel engaged in maritime security dufies 

and Federal Air Marshals, to the extent it is not 

classified national security information; and 

Information concerning the deployments and 

operations of Federal Flight Deck Officers, and 

numbers of Federal Flight Deck Officers 

aggregated by aircraft operator. 

The following information regarding security 

screening under aviation or maritime 

transportation security requirements of Federal 

law; 
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Any procedures, including selecfion criteria and 

any comments, Instructions, and Implemenfing 

guidance pertaining thereto, for screening of 

persons, accessible property, checked 

baggage, U.S. mail, stores, and cargo, that is 

conducted by the Federal government or any 

other authorized person. 

Information and sources of information used by 

a passenger or property screening program or 

system, including an automated screening 

system, 

Detailed Information about the locafions at 

which particular screening methods or 

equipment are used, only if determined by TSA 

to be SSI. 

Any security screener test and scores of such 

tests. 

Performance or testing data from security 

equipment or screening systems. 

Any electronic image shown on any screening 

equipment monitor, including threat images 

and descriptions of threat images for threat 

image projection systems. 

Security Training Materials SSI Records created or obtained for the purpose of 

training persons employed by, contracted with, 

or acfing for the Federal government or 

another person to carry out any aviation or 

maritime transportafion security measures 

required or recommended by DHS or DOT. 

29 



Identifying Information of 

Certain Transportafion Security 

Personnel 

Crifical Aviation or Marifime 

Infrastructure Asset Information 

Systems Security Information 

SSI 

SSI 

SSI 

Lists of the names or other identifying 

information that idenfify persons as-

Having unescorted access to a secure area of 

an airport or a secure or restricted area of a 

marifime facility, port area, or vessel or; 

Holding a posifion as a security screener 

employed by or under contract with the Federal 

government pursuant to aviation or marifime 

transportafion security requirements of Federal 

law, where such lists are aggregated by airport; 

Holding a posifion with the Coast Guard 

responsible for conducfing vulnerability 

assessments, security boardings, or engaged 

In operations to enforce marifime security 

requirements or conduct force protecfion; 

Holding a posifion as a Federal Air Marshal; or 

the name or other identifying information that 

Idenfifies a person as a current, former, or 

applicant for Federal Flight Deck Officer. 

Any list Identifying systems or assets, whether 

physical or virtual, so vital to the aviafion or 

marifime transportafion system that the 

incapacity or destrucfion of such assets would 

have a debilitafing impact on transportation 

security, if the list is— 

Prepared by DHS or DOT; or Prepared by a 

State or local government agency and 

submitted by the agency to DHS or DOT, 

Any information involving the security of 
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operational or administrative data systems 

operated by the Federal government that have 

been identified by the DOT or DHS as critical 

to aviation or marifime transportation safety or 

security, including automated information 

security procedures and systems, security 

Inspections, and vulnerability information 

concerning those systems. 

Confidenfial Business 

Information 

SSI Solicited or unsolicited proposals received by 

DHS or DOT, and negotiations arising there 

from, to perform work pursuant to a grant, 

contract, cooperative agreement, or other 

transaction, but only to the extent that the 

subject matter of the proposal relates to 

aviation or maritime transportation security 

measures; 

Trade secret information, including information 

required or requested by regulation or Security 

Directive, obtained by DHS or DOT in carrying 

out aviation or maritime transportation security 

responsibillfies; and Commercial or financial 

informafion, Including informafion required or 

requested by regulafion or Security Directive, 

obtained by DHS or DOT in carrying out 

aviation or marifime transportation security 

responsibilities, but only if the source of the 

information does not customarily disclose it to 

the public. 

Research and Development SSI Information obtained or developed In the 

conduct of research related to aviafion or 

marifime transportafion security actlvifies, 

where such research is approved, accepted, 

funded, recommended, or directed by the DHS 
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Other Information SSI 

or DOT, including research results. 

Any informafion not otherwise described in this 

section that TSA determines is SSI under 49 

U.S.C. 114(s) or that the Secretary of DOT 

determines is SSI under 49 U.S.C. 40119. 

Upon the request of another Federal agency, 

TSA or the Secretary of DOT may designate as 

SSi Information nol otherwise described In this 

section. 
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Appendix L 

The Protection of 

Confidential and Privileged Security information 

and 

Sensitive Security Information 



The Need 

World events force changes in the way we live and 
conduct business. 

U. S. Department of Homeland Security; 

"The significance of protecting sensitive 

information cannot be ignored, Ttie 

protection of critical infrastructure 

reduces the vulnerability ofthe United 

States to acts of terrorism," 

Introduction 

TJie Port Authority of NY & NJ: The Protectioti of Security Infomnation 



Port Authority Confidential and 
Privileged Security Infomnation 

Sensitive Security Infomnation 

sensitive information that the disclosure of which, would 

be detrimental to the public interest and might 

compromise public safety and security as it relates to Port 

Authority property, facilities, systems, and / or operations 

information that reveals vulnerabilities relating to 

infrastructure / operations / fire & life safety 

What are we protecting? 

The Port Authority of NY & NJ: The Protection of Security Infornrtation 



The Goal ofthe Program 

The goal ofthe program is to implement uniform 

procedures for handling the Port Authority's 

Confidential and Privileged Security Information. 

Trying to get everyone 
on the same page. 

The Port Authority of NY & NJ; Tlie Protection of Security Information 



The Main Components of 
the Program 

Security Manual 

Access Control Guide 

Non-Disclosure Agreement 

Integration 

The Port Authority of NY & NJ: The Protection of Security information 



Security IVlanual; establishes 
procedures for... 

Use and storage 

Reproduction 

Transmission/Shipment of Sensitive Information 

Disposal of information 

Marking of Sensitive Material 

Team Rosters 

Document Accountability Log 

Information Technology Systems 

Handling Requirements 

The Port Authority of NY & NJ: The Protection of Security Information 



Practically Speaking... 

What information do we protect? 

How do we protect it? 

What do I need to do? 

The Port Authority of NY & NJ; The Protection of Security Information 



The Security Manual: 
establishes procedures for... 

Use and storage 

During working hours, steps shall be taken to prevent 

access to Confidential and Privileged Security 

Information by unauthorized personnel. 

When not in use it will be stored in a secure 

container, such as a safe, locked desk or file 

cabinet. 

Reproduction 

Information copied from a document must contain 

the same protective markings as the original. 

The Port Authority of NY & NJ; The Protection of Security Information 



The Security Manual: 
establishes procedures for... 

Team Roster 

Each company will prepare an Authorized Personnel Team 

Roster, a list of individuals who have executed a Confidentiality 

Agreement Acknowledgement and require access. 

These lists wilt be exchanged among the project team. 

Transmiss ion & S h i p m e n t 

Security Information may be sent via the U.S. Postal Service 

provided it is packaged in a way that doesn't disclose its 

contents or the fact that it is Confidential and Privileged. 

The package must be addressed to someone on the Team 

Roster. 

The Port Authority of NY & NJ: The Protection of Security Information 



The Security Manual: 
establishes procedures for... 

Disposal of Security Information 

Security Information must be disposed of using a method that 

prevents unauthorized retrieval. 

All paper products will be destroyed using a cross cut 

shredder. 

Marlcing of Security Information 

All documents and drawings that contain Confidential and 

Privileged Security Information or Sensitive Security 

Information must be marked or stamped. 

The Port Authority of NY & NJ; The Protection of Security Information 



Access Control Guide; Which 
Information Gets Protected? 

Identifies the information within a contract that is 

designated Confidential and Privileged Security 

information or Sensitive Security Information (SSI). 

Only information within a contract is Confidential and 

Privileged Security Information or SSI and requires 

special handling. 

Identification 

ThePort Authority of NY&NJ: The fVotection of Security Information 



Access Control Guide: Examples of 
the types of information to be 
protected? 

Design Requirements and Calculations for Blast Protection 

Design Drawings with Specific Forced Entry Ratings 

Specifications for Sensitive Contractor Design Items 

Shop Drawings that provide Specific Rating Information 

Record Documents Identifying Protective Measures around 

Operations & Control Centers 

Record Documents identifying the Location of Police and 

Emergency Communication Lines 

Which information? 

The Port Authority of NY & NJ: The Protection of Security Information 



Confidentiality Agreement 

Non-Disclosure and Confidentiality Agreement: 

As a condition of its providing confidential and privileged security 

information, the Port Authority is requiring those working on projects that 

require access to Port Authority Security Information I SensxXwe Security 

Information, whether retained by it or by other contractors or consultants 

for its projects, to enter into this agreement thereby acknowledging that 

they understand that it will be required to safeguard any such information 

provided, as well as Its work product Including conclusions of security 

assessments, evaluations and/or recommendations. 

Individual Acknowledgement: 
Acknowledges the agreement between the PANYNJ and those individuals 

provided access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information, whereby the Individual agrees 

to not disclose Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information to any unauthorized person. 

The Port Authority of NY & NJ: The Protection of Security Information 



The Security Information 
Manager 

The Security Information Manager is responsible for 

implementing and maintaining the PANYNJ Program 

for protecting Security Information. 

Each organization that requires access to this 

information will appoint a senior management level 

employee to be the their Security Information 

Manager and an alternate. 

Key point of contact 

ThePort Authority of NY&NJ; The Protection of Security Information 



Security Violations 

Security requirements are a material condition of all 

PANYNJ contracts that deal with Confidential and 

Privileged Security Information. Contracts shall be 

subject to termination for default, when it has been 

determined that a failure to comply with security 

requirements resulted from willful misconduct or a lack 

of good faith. 

Unauthorized disclosure of SSI may be grounds for a civii 

penalty and other enforcement or corrective action by 

DOT 

Failure to comply 

The Port Authority of NY & NJ: The Protection of Security Information 



Next Steps 

Non-Disclosure & Confidentiality Agreement / 

Acknowledgement 

The Security IVlanual / Access Control Guide 

Selection of a Security Information Manager 

Briefings & Training 

Implementation 

The Port Authority of NY & NJ: The Protection of Security Information 
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World Trade Center Construction Department 
Downtown Restoration Program 

Port Authority Projects* at the WTC Site 

Security Information Practices and Procedures (SIPP) 

November 1,2004, Rev 0 
August 4, 2005, Revision I 
April 11,2007, Revision 2 

* Note: Does not apply to third party exclusive projects such as Memorial, Tower 2. 
Tower 3, and Tower 4. 



The Poil Authority of New York and New Jersey 
Security Information Practices and Procedures (SIPP) 

WTC Transportation Hub 
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(Per the Handbook for Protecting Security Infonnation, April, 2007) 

Section Page 
1. Introduction 3 
2. Access to Security Information 3 
3 Security Training & Briefmgs (not included) 
4. Safeguarding Security Information 3 
5. Marking Documents 5 
6. Authorized Personnel Project Lists (not included) 
7. Document Accountability Log (not included) 
8. Information Technology Systems 6 
9. Bidding & Procurement 7 
10. Security Access Control Guide 8 



SECTION t. Introduction 

The sections ofthis document augment the corresponding sections ofthe Handbook for 
Protecting Security Information (April, 2007) when applied lo PA projects at the WTC 
site. All sections ofthe Handbook are listed below, if a particular section ofthe 
Handbook will be complied with as written, that section is noted here as 'not included'. 
Where a section is being augmented, the following text provides the additional 
procedures lo be complied with. 

SECTION 2. Access to Security Information 

The requirements set forth regarding citizenship or permanent residency may be waived 
by the Port Authority and PATH as appropriate. The waiver shall be in writing and must 
have the approval ofthe Director of World Trade Center Construction. In such cases, 
access to and the handling of Confidential and Privileged Information (C&P) and / or 
Sensitive Security Information (SSI) will be in accordance with all requirements and 
conditions otherwise set forth in the handbook and applicable federal laws and 
regulations. In addition, dependmg on the circumstances ofthe requested waiver, 
additional information security safeguards may be imposed to ensure the t\ill intent of 
this policy remains in force. 

SECTION 3. Security Training & Briefings, not included 

SECTION 4. Safeguarding Security Information 

All persons granted access to C&P/ SSI are responsible for safeguarding all such 
information in their possession or control. C&P/ SSI information shall be protected at all 
times either by appropriate storage or having it under the personal observation and 
control of a person authorized to receive it. Each person who works with C&P/ SSI 
information is personally responsible for taking proper precautions to prevent 
unauthorized persons from gaining access to such information. 

This work instruction is intended to describe the processes used to control secure 
documents/ data in the form of either electronic or hard copy, and is to be implemented 
for the control/ processing/ handling/ storage of all secure data as generated, received, or 
distributed by the Project design staff 

Use and Storage. 
The person to whom it is assigned must maintain any hard copy C&P/ SSI data. 
Assignment of individual documents to appropriate staff members is made only by the 
Security Information Manager (SIM), or the Deputy Security Information Manager 
(DSIM), and marked using access control methods (see Section 5). Individuals lo whom 
such information is assigned may only review/ share the contents of such documents with 
appropriate staff, i.e., those who have signed the project's Non-Disclosure 
Acknowledgement (NDA) form. 



Access to any secure data storage / workrooms will be controlled by the SIM. Such 
secure data storage/ workrooms will be locked at all times. Secure data file cabmets will 
be locked at the end of each workday. 

Reproduction 
C&P/ SSI documents may be reproduced to the minimum extent necessary - consistent 
with the need to carry out contract performance provided that the reproduced material is 
marked and protected in the same manner as the original material. 

Hard copy secure data may not be reproduced without the permission ofthe SIM. 
Reproduction of secure documents may be performed / witnessed only by appropriate 
staff who have signed the project's NDA. 

Transmission and Shipment of Confidential and Privileged Security Information 

Hard copy secure data may be sent through the U.S. Postal Service, express mail service 
(e.g, DHL) or inter-office courier, provided that it is double wrapped/ boxed. Preparation 
of such packages must be performed by, or witnessed by appropriate staff who have 
signed the project's NDA. Packaging labeling shall not indicate the security level ofthe 
contents. 

All packages must have a specific individual "recipient" named on the shipping label. 
The individual "recipient" named on the shipping label must appear on the Authorized 
Personnel Contract Project List, or preferably be the SIM for that respective entity. 

Document Control 
For a description of the Document Control Tracking System for C&P/ SSI Information, 
please refer to Section 5, 

Secure Data Disposal 
Any C&P/ SSI data that is no longer needed is lo be destroyed by either depositing into a 

locked shredding bin awaiting pick-up by an authorized service provider or by use of a 
cross cut shredder, by appropriate staff A record of hard copy CP/ SSI information that 
has been destroyed must be maintained in the Accountability Log by the SIM, DSIM or 
other appropriate staff 

Note; A consultant' contracting firm must remm all C&P/ SSI infonnation in its 
possession to the Port Authority (the Authority) upon completion of a contract. If instead, 
the firm is permitted by the SIM to dispose ofthe information, it must follow the 
destruction requirements identified in this manual. The firm must provide a written list to 
the SIM certifying that all C&P/ SSI information has been properly destroyed. 

SECTION 5. Marking Documents 



The Document Control tracking System for C&P/ SSI Documents is as follows: 

Identification 
Documents that have been identified by the SIM as C&P, will be given sequential 
numbers with the prefix 'CP' (Confidential & Privileged), followed by an acronym for 
the transmitting department, in this example, PCP (Priority Capital Programs). Next, the 
current year will be represented by its last two digits, and the last number is sequential. 
Together, these fields form the Document Control ID number. E.g. CP-PCP-05-1 

Transmitting Documents 
The SIM must have a completed and signed NDA for all recipients of C&P/ SSI 
information. 

A Transmittal Acceptance Form must accompany all outgoing documents. This Form 
must be signed by the recipient upon receipt, and relumed to the SIM. 

When a request to transmit a set of C&P/ SSI documents to an individual (the 
"Recipient") is made by appropriate staff, the document, if not previously assigned a 
Document Control ID number, is given one by the SIM. An identifying number is 
assigned once a transmittal request is made. 

For example, CP-PCP-05-1 would be assigned to a document, followed by the 
identifying sequential number T , which would indicate the copy assigned to the 
addressee. The Document Control ID number (CP-PCP-05-1), in addition to the Identifier 
(1), becomes the Documeni Tracking Number, e.g. CP-PCP-05-1-1 

Conf ident ia l 
and 

Pr iv i leged 
Document 
Control (*: 

Idenrlflen 

Aaencv: 

ReclDlont: 
Transmittal 

Approvod bv: 

PflTCi 

^ ^ OFNYftNJ 

The image above will be placed on the document as to not obstruct information on the 
document. 

If more than one copy of document CP-PCP-05-1 is lo be transmitted, each addressee 
will receive a copy with the next sequential identifying number, making it a unique set. A 



second addressee would receive document CP-PCP-05-1-2, a third party's copy would be 
CP-PCP-05-1-3, etc. This information, including the name ofthe agency, recipient, 
signature ofthe responsible approver, and date, are shown on the face of each 
confidential document. 

Multiple Copies 
If a single recipient is receiving multiple copies of a C&P/ SSI document, each copy 
would have a unique sequential identifying number. The Document Control ID number 
refers to a specific document and remams the same, In this example, the next document 
to be transmitted would be CP-PCP-05-2, followed by CP-PCP-05-3. 

SECTION 6, Authorized Personnel Project Lists, not included 

SECTION 7. Document Accountability Log, not included 

SECTION 8, Information Technology Systems 

Purpose 

information systems that are used to electronically capture, create, store, process or 
distribute C&P/ SSI information must be managed to protect against unauthorized 
disclosure. The main objectives are to: 

• Provide access exclusively to appropriate staff 
• Compartmentalization of all C&P/ SSI security information 
• Complete removal of all C&P /SSI information from the system when il is no longer 

needed. 

This work instruction is intended to describe the processes used to control secure 
electronic data, and is to be implemented for the control / processing / handling / storage 
of all secure electronic data as generated, received, or distributed by the WTC 
Transportation Hub project staff. 

Transmission/ Exchange of Electronic Information 

The Authority uses Livelink as its project and program website solution to collaborate 
with team members both inside and outside ofthe firewall. The use of a web-based 
collaboration tool has numerous benefits that result in time- savings, cost savings, 
accountability, security, and disaster recovery. Within the Authority, the Downtown 
Restoration Program (DRP), the Security Capital Program, and the Goethals Bridge 

•Program utilize Livelink, as do numerous smaller projects. 

Access to these password-protected websites is controlled by permissions that apply to 
each individual user account. In this manner, users are allowed access folders and files in 
Livelink only when approved by the Project or Program Manager, Once users are logged 
in to the Livelink website they are working in a secure environment. 



With these measures in place, as described in the Security Handbook, the PA has deemed 
that "all electronic exchange of C&P/ SSI must be accomplished using a project website 
with centrally managed access control on a per individual basis with encrypted transfer". 
For the DRP, the Livelink website is the only project website to be used for the storage 
and/or electronic exchange of C&P/SSI information. Under no circumstances shall e-
mail or other websites be used for this purpose. 

Although the entire DRP Website is secure, in order to provide for better organization 
and auditing of files that contain C&P/ SSI, special contamers have been created. 
Information that has been designated as C&P and/ or SSI may only reside in these areas. 
Initially these containers have been created in the Stage II Drawing Exchange individual 
discipline folders, with one C&P/SSI container in each discipline's consultant exchange 
folder. Drawing files containing C&P/SSI content must be kept only in these folders. 
Access lo these containers is limited to SIMs and/ or their designees. 

Additional C&P/ SSI containers will allow other files such as reports, presentations, etc. 
to be stored. 

In addition to the Livelink website, electronic C&P/ SSI information may also be shared 
via secure Local Area Networks (LAN). Information should be removed from the LAN 
as soon as the recipient has acknowledged receipt ofthe information. As is the website, 
these LANs are password protected, and access to them is only for those individuals who 
have signed the NDA and are provided with permission by the SIM. 

If a situation arises whereby electronic files must be exchanged by electronic media such 
as CD, DVD, or Floppy Disk, all provisions within this Manual for handling physical 
documents must be satisfied. The use of USB drives or other volatile memory or storage 
devices is prohibited. 

Secure Data Disposal 
Electronic secure CAD files stored on the Authority's M; drive or secure hard drives may 
only be destroyed / erased by both the SIM and the CADD Manager. Mil Standard 
compliant software will be used for the destruction of secure software files. Electronic 
destmction / erasure of secure data files may only be performed after the review and 
approval ofthe SIM, Electronic secure files residing in Livelink may only be deleted by 
those with delete rights, and only with permission from the SIM. 

SECTION 9. Bidding & Procurement 

Introduction 

The following is the procedure to be followed when processing Confidential and 
Privileged (C&P) shop drawings. 



As a critical player in the shop drawing process, it must be emphasized with the General 
Contractor (GC) that the burden for coordinating/ enforcing the PA procedure, with their 
subcontractors, is their responsibility. 

Process 

A pre-construction meeting is to be held before the start of each project. The PA's project 
SIM, the GC's SIM, their respective document control personnel and the subcontraciors 
are to be in attendance, as well as the reviewer/engineer of record, At the pre-
construction meeting, the Construction Manager (CM)/ GC and subcontractors will be 
reminded of their obligation to submit a shop drawing listing with a submission schedule 
within 30 days of award. This listing will be required to identify each submittal and 
whether the submittal is to be issued as a C&P document or as an un-restricted document. 
In addition, the PA's SIM and Document Control Manager will give a presentation to 
explain the PA document security policies, the C & P submittal process and the 
respective responsibilities of all parties. 

The subcontractors are responsible forgiving a C & P number to each C & P drawing 
that is produced. The GC shall coordinate the numbers with the subcontractors and log 
the numbering sequence for their record before it is forwarded to PA. 

The numbering system should comply with the following: 

- Contract Number and/or Work Order Number, Spec Section, Sequence 
Submittal, and Sequence of CP submittal for that submittal. For example, 
for Contract Number 100-506, Work Order Number 05, if the first 
structural steel submittal were C & P, it would be numbered: 100.506-
WO-05-05120-001-001 

Other items of note/ concern include: 

• As with all C & P information, electronic versions may nol be emailed, 

• Shop drawings that have been identified as C & P may not be submitted 
electronically, but only by hard copy, or be transmitted via Livelink with 
appropriate permissions. 

• It is preferable to not forward C & P information on Requests for Information 
(RFI's). But if it is necessary a similar routing as that of a submittal shall apply. 

Procedure 

The exact procedure for processing of C & P shop drawings is as follows: 

The subcontractor produces shop drawings in accordance with the list of drawings agreed 



to at the pre-construction meeting. The subcontractor maintains one copy ofthe shop 
drawings for its records and forwards the quantity required to the GC. A Transmittal 
Acceptance Form (TAF) is required to be signed by the GC and remmed to the 
subcontractor. 

The GC logs the receipt ofthe shop drawings submittal into the master log, maintains one 
copy for its records, and forwards Ihe remainder to the PA's project Document Control. 
A TAF is required to be signed by the PA Document Control and returned to the GC. 

The PA's Document Control logs the receipt ofthe shop drawings submittal into the 
Master Log, maintains one copy for its records, and forwards the remainder to the 
engineer/architect reviewer. A TAF is required to be signed by the reviewer and returned 
to PA Document Control. 

The engineer/ architect reviewer completes the review within the required time fi"ame, 
maintains one copy for its records, and returns the marked-up remainder to PA Document 
Control. A TAF is required to be signed by PA Document Control and returned to the 
engineer/ architect reviewer. 

PA Document Control maintains one copy for its records, provides one marked- up copy 
to CMD (define), and the remainder to the GC. A TAF is required to be signed by CMD 
and the GC and returned to PA Document Control. 

The GC maintains one copy for its records, and returns the remainder to the 
subcontractor. A TAF is required to be signed by the subcontractor and returned to the 
GC. 

(See Flow Chart attached). 



C&P Shop Drawing Procedure Flow Chart 

n»9»mmmmmi^B 

Engineer/Reviewer 
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SECTION 10. Security Access Control Guide 

Purpose 

The Security Information Access Guide (SIAG) is the basis for categorization of 
information and material involved in the Project. Security information access control 
guidance is the exclusive responsibility ofthe Authority, and the final determination of 
the appropriate classification for the information rests with the Authority. 

Standards 

Construction of security systems oflen requires that an exact standard be met or exceeded 
in order to ensure that the security system will function properly. Drawing details and 
specification books are to indicate materials to be used, as well as any other information 
necessary to construct the system. They are not to indicate that the type of construction 
shown meets a security standard, or to contain any reference to the limits or capabilities 
ofthe type of construction/security system. This information will only be contained or 
referred to in the detailed statement of work. 

Applicability 

The SIAG applies to Authority personnel, as well as to firms and individuals who are 
under contract, purchase order, letter contract, or who are in receipt of C&P/ SSI 
Information. 
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RIDER "G" 
SUSTAINABLE DESIGN / CONSTRUCTION GUIDELINES AND LEED CERTIFICATION 

GENERAL REQUIREMENTS 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 
May 11, 2007 
(Revision US) 

Sustainable construction requirements will be implemented for all Work that is perfomned on this' 
Project to enhance the protection of the public, construction workers, and the environment. The 
Contractor shall include all cost associated with developing, Imptementing, filing of compliance 
documentation with the appropriate govemment agency, and monitoring as it relates to the 
Work included in this Contract. 

Contractor shall cause each of its Subcontractors to comply with and be subject to all of the 
terms and conditions in this Rider G with which Contractor is obligated to comply or to which 
Contractor is sutDJect. Any reference to Rider G includes all plans generated by Rider G. 
Contractor shall provide a copy of this Rider G and each plan described in this Rider G to 
Subcontractor. In the event Contractor falls to provide such copies, Sut^ntractor shall remain 
obligated to comply with and shall be subject to all terms and conditions in this Rider G. 

The Contractor shall comply with the requirements for the guidelines developed by the Lower 
Manhattan Development Corporation entitled: 

Sustainable Design Guidelines Introduction 
World Trade Center Redevelopment Projects 

The guidelines are available at the following link: 
http;//re newnyc.com/content/pdfs/rod/04_Appendix_D.pdf 

The Contractor shall comply with the requirements for LEED CS 2.0 as developed by the United 
States Green Building Council (USGBC). 

The guidelines are available at the following; 
http://.www. usgbc.org 

The Contractor shall comply with the following SDG Plans, and LEED Credit Requirements, as 
pertains to this Contractor's Work. This Contractor will be required to submit all documents 
required in the following plans, also as pertains to this Contractor's Work. 

A. Non-compliance 
The Contractor will be issued a written Notice of non-compliance by the Construction 
Manager in the event that the Work of this Contractor creates conditions which fail to comply 
with the requirements of this Rider G. All non-compliances shall be remedied by the 
Contractor within twenty-four (24) hours of Construction Manager's Issuance of such Notice 
of non-compliance. The failure of the Contractor to perform all conective actions within this 
period may constitute a reason for the Constnjction Manager or 1 WTC to withhold 
payments to the Contractor in accordance with the terms of the Contract. 

B. Payment, Liability, and Claims 
The Contractor's compliance with this Rider G and any applicable regulations shall not be . 
grounds for claims. The Construction Manager and 1 WTC shall be fully indemnified by 
Contractor of any liability or claims attributable to actions taken by this Contractor to comply 
with the requirements of this Rider G which result in equipment malfunction or failures, work 
stoppages, fouling, or any other result whatsoever. All costs and fees incurred for 
compliance with the requirements of this Rider G shall be paid by the Contractor at no 
additional cost to the Construction Manager or 1 WTC. 

C. Testing and Inspection 
All specified testing and inspection services will be perfonned by the Constmction Manager.' 
Any additional testing and inspection which is required as a result of this Contractor's Worit 
creating a non-compliant condition will be charged to that Contractor. 
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RLDER "G" 
SUSTAINABLE DESIGN / CONSTRUCTION GUIDELINES AND 
LEED CERTIFICATION GENERAL REQUIREMENTS 
WORLD TRADE CENTER - TOWER ONE 
NgW YORK. NEWYORK 

May 11, 2007 
(Revision «6) 

Scope of Work shall include, but not be limited to. all the Work in Ihe following Sustainable 
Design Guideline (SDG) Plans and LEED Credits, except such Wori< as may be speciftcally 
excluded in Rider "A," Paragraph "C," "WORK NOT IN CONTRACT'. 

A. SDG SEQ-5 Constmction Environment Plan TCC 
B. SDG SEQ-6 Constmction Stonn Water Runoff and Pollution Prevention Plan 

LEED SS-P1 - Erosion and Sedimentation Control Plan 
C. LEED EA-P1 - Fundamental Building Systems Commissioning 
D. LEED EA-C1 - Optimize Energy Perfomiance 
E. LEED EA-C3 / C6 - Renewable Energy / Green Power 
F. SDG MEQ-1 Comprehensive Material Management Plan 

LEED MR-C4.1 & 4.2 - Recycled Content 
G. SDG MEQ-2Conslmction Waste Management Plan 

LEED MR-C2.1 & 2.2 - Constmctk)n Waste Management 
H. LEED MR-C3 - Material Reuse 
I. LEED MR-C5.1 & 5.2 - Regional Materials 
J. LEED MR-C6 - Certified Wood , 
K. SDG IEQ-1 lAQ (Indoor Air Quality) Perfomiance Management Plan 
L, SDG IEQ-5 Construction lAQ (Indoor Air Quality) Management Plan 

LEED EQ-C3 - Construction lAQ Managemeni Plan 
M. LEED EQ-CR 4.1 - Low Emitting Materials - Adhesives and Sealants 

LEED EQ-CR 4.2 - Low Emitting Materials - Paints and Coatings 
LEED EQ-CR 4.3 - Low Emitting Materials - Carpet Systems 
LEED EQ-CR 4.4 - Low Emitting Materials - Composite Wood and Agrifiber 

N. SDG IEO-9 Integrated Pest Management Plan 

A. SDG SEQ-5: Construction Environment Plan 

Contractor shall provide all methods and means to reduce pt^lution and noise from Hs 
construction activities and vehicles to the adjoining neighborhood in compliance with SEQ-5, 
Construction Environment Plan. The Contractor will submit documentation for all fuel and 
er)gines it uses on the Project. 

Purpose: To reduce pollution, dust, diesel emissions, noise, and vibration from 
construction activities and vehicles. 

Action: 

• Context: This Construction Environment Plan has been prepared in accordance with the 
Commercial Sustainable Design Guidelines adopted by the Lower Manhattan Development 
Corporation. Prime responsibility for implementing the provisions of this plan rests with the 
Contractor and his respective Subcontractors, acting under the supervision of the 
Construction Manager. 

• Introduction: The Intent of this plan is to reduce pollution, noise and vibration from 
constmction activities and vehicles. 

• Project Measures 

1; Air Quality: Diesel Emission Mitigation 

a. Ultra Low Sulfur Diesel Fuel 
All diesel-powered non-road equipment to be used In the performance of Worit under 
this Contract shall use Ultra Low Sulfur Diesel (ULSD) fuel that is certified to contain an 
average sulfur content of no more than 15 parts per million (ppm) as determined over a 
six month period. In the event that the Contractor can cleariy demonstrate that ULSD 
fuel with an average sulfur content of not more than 15 ppm Is not available, a written 
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waiver may be granted by the Constmction Manager until such lime that the ULSD fuel 
has become available, or an approved equal is detennlned by the Constmction Manager, 
to satisfy the intent of this Rider. The Construction Manager shall colled monthly 
samples of the ULSD fuel used during the period directly from the fuel tanks of the non-
road diesel-powered equipment used on the conslrucfion site. The Testing Standards 
shall Include but are not limited to: 

• ASTM D6920 - 03 "Total Sulfur in Naphthas, Distillates, Refonnulated Gasolines, 
Diesels, Biodiesels, and Motor Fuels by Oxidative Combustion and Electrochemical 
Detection," or 

ASTM D6428 - 99 "Test Method for Total Sulfur in Liquid Aromatic Hydrocartwns 
and Their Derivatives by Oxidative Combustion and Electrochemical Detection.' 

The ULSD fuel shall be obtained from any distributor capable of meeting the 
requirements of this specification. All ULSD fuel shall be dispensed directly on the 
constmction site from either a dedicated on-site fuel storage facility or segregated tmck 
delivery, in the case of on-site storage, all such facilities shall comply with all applicable 
jurisdictional codes pertaining to the storage and dispensing of fuel. The details of which 
shall be submitted to and approved by the Constmction Manager prior to 
implementation, 

A listing of ULSD fuel suppliers is included on the following web page under ULSD fuel 
Suppliers; 

http://www.epa, go v/otaq/retrofit/cont_fuels. htm 

Additionally, all diesel-powered on-road vehicles traveling to the jobsite, as well as 
stationary equipment used In the perfomiance of Worit at the Jobsite, must use ULSD 
fuel, and will be required to provide fuel receipts demonstrating compliance. Ail 
Subcontractors and vendors are required to conform to the requirements noted herein. 

b. Diesel Emissions Control Technologies 
All non-road diesel-powered equipment with a rated horsepower of 50 HP or greater 
shall be retrofitted with Emissions Control Devices (devices) utilizing the best available 
technology. The retrofit devices shall consist of Diesel Particulate Filters (DPFs), or 
other measures of equivalent particulate matter (PM) removal efficiency wherever the 
implementation of such a device Is feasible, tn cases where DPF(8) are not feasible for 
safety considerations, mechanical reasons, or where the technology would not function 
properiy, the Contractor shall submit a request for a waiver to the Constmction Manager 
for review and approval prior to the use ofthe equipment. If the Constmction Manager 
grants the waiver, Diesei Oxidation Catalysts (DOCs), shall be used. Only in the 
following cases will the use of diesel engines with a rated horsepower of 50HP or greater 
without tailpipe reduction measures be pemnitted by the Constmction Manager 

• Where for technical reasons neither DPFs or DOCs can be used effectively, and the 
operation cannot be performed by another engine or other means; 

• To immediately remedy safety and health hazards; 

• In response to emergencies. 

Page 3 of 32 

http://www.epa


RIDER "G" 
SUSTAINABLE DESIGN / CONSTRUCTION GUIDELINES AND 
LEED CERTIFICATION GENERAL REQUIREMENTS 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11, 2007 
(Revision #6) 

Such reductions are to be targeted primarily toward the reduction of PM and secondarily 
on the reduction of nitrogen oxides (NOx), and shall in no event result In an increase in ' 
the emissions of either pollutant. The devices shall be contained in the U.S. 
Environmental Protection Agency (EPA) Verified Retrofit Technology List, the list of 
California Air Resources Board (CARB) Verifications, Europe's Verified Technology List 
(VERT), or as othenwise approved by the Construction Manager to provide the maximum 
level of pollutant reductions intended under this Rider. For more infomiation, refer to the 
following websites: 

U.S, Environmental Protection Agency Verified Technology List; 
http ://www, epa.gov/otaq/retrofit/retro verifiedlist.htm 

Calrfomia Air Resources Board Verified Technology List: 
http://www,art3,ca.gov/diesel/verdev/level3/level3.htm , 

Europe' Verified Technology List: 
http://www,akpf.orgypub/vertfilteriiste.pdf 

Vendors of such technologies include: Clealre, Huss, DCL International, Engelhard, 
Johnson-Matthey, Fleetguard Emission Solutions, E-Global Solutions, Donaldson, 
Engine Control Systems, or other approved equal. 

c. Diesel Construction Equipment Age Requirements 
In Order to facilitate the application of verified emission control devices as well as provide 
lower baseline emissions, all equipment used for the pertormance of Work under this 
Comract must use post-l 995 fuet injection engines which meet Tier II engine emissions 
standards, as defined In 40 CFR Section 89.112. Exceptions will be made only for 
specific engines that are not yet commercially available as Tier II, and where the task 
cannot be reasonably accomplished using alternative engines or means which do 
comply with these demands. In such cases, the Contractor shall submit a request for a 
waiver to the Constmction Manager for review and approval prior to the use of such 
equipment. 

d. Contractor Diesel Emissions Mitigation Plan for Non-Road and On-Road 
EnQlnes/Equipment 
A Diesel Emission Mitigation Pian (the "DEM Plan") shall be prepared by the Contractor 
and submitted to the Constmction Manager for review and approval prior to the use of 
any diesel-powered engines, including non-road and on-road vehicles. The DEM Plan 
shall identify all engines and vehicles to be utilized in the pertonnance of Work under 
this Contract, No Worit involving the use of non-road diesel-powered engines shall 
proceed under this Contract until a DEM Plan is submitted and approved by the 
Constmction Manager. Once approved, no changes in or deviations from the DEM Plan 
will be permitted unless approved by the Constmction Manager. The DEM Plan shall 
address the control of emissions from all diesel-powered equipment and vehicles 
including on-road vehicles (i.e., diesel-powered tmcks) and norvroad equipment not 
retrofitted with devices. The contents of the DEM Plan shall specifically address the 
following: 

1 - Work Zone Creation: The Constmction Manager shall establish and Contractor shall 
utilize on-road vehicle (i.e., diesel tmcks) staging zones for the off-loading and 
loading of materials to and from the constmction site. Such zones shall be located to 
minimize the impact of pollutants from diesel engines and vehicles on sensitive 
receptors and the general public. In addition, the Contractor shall ensure that Hs 
diesel-powered engines and vehicles are located away from the fresh air intakes as 
determined by the Constmction Manager. 
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2, Contractor shall comply with the material staging and access requirements as set 
forth in Chapter 21 of the Final Environmental Impact Statement and in the Record of 
Decision. 

3, Designated truck routes have been established to minimize impact on adjacent 
community. Contractor shall utilize these truck routes provided by the Constmction 
Manager. 

4, Diesel Engine Idling Time: The idling time of non-road and on-road vehicles shall be 
limited to three (3) consecutive minutes as detennlned by the Construction Manager 
except as follows: 

0 When an on-road vehicle is forced to remain motionless because of traffic 
conditions or mechanical difficulties over which the operator has no control. 

o When it is necessary to operate heating, cooling or auxiliary equipment installed 
on the vehicle when such equipment is necessary to accomplish the intended 
useof the vehicle, 

o To bring the vehicle to the manufacturer's recommended operating temperature.' 
In this event, the temperature requirements must be indicated in the Diesel 
Emission Mitigation Plan as an exception. 

o When the outdoor ambient temperature is below twenty (20) degrees Fahrenheit. 

o When the vehicle Is being actively worked on for repairs or maintenance. 

5, Electrification: The Construction Manager shall develop and Implement a plan to 
distribute temporary electrical power throughout the construction site. The 
Contractor shall comply with the requirements of such plan. The plan shall identify 
all diesel-powered equipment intended to be used for the perfonnance of 
constmcfion, and indicate the availability of alternate electrically powered versions; in 
order that Construction Manager can prepare such a plan. Contractor shall identify to 
Constmcfion Manager all such diesel-powered equipment and the availability of such 
alternate versions. In cases where electrically powered versions are available, only 
the electrically powered version shall be used. At a minimum, all stationary 
equipment (e.g., air compressors, grout plants, mixers, pumps, welding machines, 
etc) required for the perfonnance of Worit that can be practicably replaced with an 
electrically powered version shall be powered electrically In lieu of diesel engines. 

e. Limited Work Zone 
Adjacent to the Route 9A walkway/bikeway In the vicinity of the east-west pedestrian 
concourse, the modeled concentrafion of particulate matter (PM 2.5) over a 24-hour 
period could exceed the National Ambient Air Quality Standards. Therefore, to ensure 
that such potential exceedances are mitigated, the Contractor shall not operate non-road 
diesel-powered equipment In this "Limited Worit Zone' during periods of extreme 
meteorological condifions without the approval ofthe Constmction Manager. 

f. Submittals: 

1. Inventories: On-Road and Non-Road Diesel Equipment and Engines, and 
Verified Emission Control Devices. 
No Worit shall commence utilizing diesel-powered non-road engines and vehicles or ' 
motor vehicles ("engines or vehicles") with a rated horsepower equal to or greater 
than 50HP until the Contractor submits a comprehensive and complete inventory list 
inclusive of all such engines and vehicles including the specifics of each as detailed 
in the following subparagraph, and same is approved by the Constmcfion Manager. 
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In the event that the Contractor cleariy demonstrates to the Constmction Manager 
that no emission control device is available for a particular engine or vehicle, or the 
retrofit of such a device may endanger the operator or those working nearby, the 
Conslrucfion Manager may grant a waiver to penult the use of such an engine or 
vehicle. Nonetheless, the engine or vehicle must be included on the inventory list, 
and the Contractor must continue to demonstrate a reasonable effort to detennlne 
the availability of a substitute engine or vehicle of equivalent performance. 

The inventory list shall be provided in an electronic format, and shall include the 
following: I 

a. The owner, whether the Contractor. Subcontractor, or rental finn. The fimi name, 
address, telephone number and contact person familiar with the operation and 
maintenance of the equipment and the emission control technologies; 

b. The number, type, make, year of manufacture, manufacturer and serial numtier; 

c. The engine type, make, horsepower rafing. year of manufacture, and serial 

number; 

d. The approximate fuel consumption rale per shift; 

e. The anticipated duration of use, and days and hours of operation; 
f. Retrofit type, make, model, manufacturer, installafion date, EPA or CARB 

verification number or supporting documentafion related to emission control 
devices. 

2. On-Golng Equipment Updates and ULSD Fuel Deliveries: 
The Contractor shall submit a weekly update to the Construction Manager of the 
inventory list of all diesel-powered non-road equipment. This update shall Include 
the baseline inventory list, and a compilation of all ULSD fuel deliveries during the 
week, including delivery tickets. 

3. Ultra Low Sulfur Diesel Fueling Plan 
The Contractor shall submit his fueling plan, identifying the proposed ULSD fuel 
supplier, independent test results of sulfur content of the proposed supplier's fuel as 
determined by the Tesfing Standards referenced In the preceding Section entitled 
"Ultra Low Sulfur Diesel (ULSD) Fuel*, and a description of segregated truck delivery 
or on-site fuel distribution plans. 

2. Air Quality: Dust Control 

The Contractor shall control fugitive dust at all times - 24 hours a day, 7 days per week, 
including non-woriting days, weekends and holidays. The requirements for controlling 
fugitive dust dispersions within the constmction site during the pertormance of Worit under 
this Contract, such as earth moving and demolifion activities, shall include the following: 

• The spraying of a (non-hazardous, biodegradable) dust suppressing agent; 

• The physical containment of fugitive dust particles through the use of tarps or other wind 
protection devices; 

• The adjustment for meteorological conditions, as appropriate; 

• Wheel washing of all non-road and on-road vehicles leaving the site including the 
containment and treatment of wash water; 
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• The wetting and covering of all tmcks loads containing materials delivered to or removed, 
from the site that may generate fugitive dust; 

• The routine wetting and cleaning of streets and access roads within the construction site. 

a. Submittals: 

The Contractor shall comply with all federal, state and local laws and regulations 
applicable to the control and mitigation of fugitive dust dispersion. The Contractor shall 
submit a Dust Control Plan ("DC Plan") to the Constmction Manager for review and 
approval to address the specific measures contained in this Section. The DC Plan shall 
include <x)ntact information for responsible indlvidual(s) from the Contractor v^th 24 hour, 
7 days per week availability, and who have been vested vinth the authority to implement 
all controls and mitigation measures identified In the DC Plan. The DC Plan must detail 
all dust control procedures for all such controls and measures as approved by the 
Constmction Manager, and be job specific to address alt anticipated Worit activities that 
may generate fugitive dust dispersions (e.g., demolifion. saw-cutting, pavement milling, 
haul roads, etc.). 

3. Noise Abatement 

The Constmction Manager and Contractor shall control and mifigate noise In the 
performance of the Worit during all hours of constmcfion. All constmction activities shall be 
controlled to comply with the following noise levels. 

Table 1; Noise Limitafion Thresholds For Sensitive Receptor Sites - Resultant 
noise at sensitive receptor sites shall not exceed the following levels; 

TIME 
8-hour Leq (dBA) Limit 

Weekdays, 7AM to 6 PM 
80 

All Other Times 
70 

The Contractor shall use equipment that ensures that the noise generated during all 
constmction activities, including the performance of its Worit, does not exceed the threshold 
levels indicated in Table 1. In addition, the following specific noise mitlgafion measures 
indicated in Table 2 shall be implemented during the use of impact wrenches, pavement 
breakers and pneumatic grout dnlls, to ensure that the noise threshold limits of Table 1 are 
not exceeded: 
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Table 2: Noise Criteria For Specific Equipment 

Equipment 
Noise Mifigation Measure 

Impact wrenches 
Use impact wrenches with a noise emission level of 82 dBA at 50 feet 

Pavement breakers 
Install mufflers on pavement breaker cylinders 

Pneumatic grout drills 
Place drills Inside acousfic enclosures 

Other than the specific equipment and mitigation measures listed In Table 2, and in the 
event that Construction Manager determines that the Contractor has exceeded the noise 
thresholds specified in Table 1, the Constmction Manager may direct the Contractor to 
implement, at Contractor's own cost, abatement measures deemed appropriate by the 
Constmction Manager and/or as specified and approved in the Contractor's Noise Control . 
And Abatement Plan (the "NCA" Plan): 

Where practicable, the Constmction Manager and Contractor shall schedule all constmcfion 
activities to avoid and minimize any adverse acousfic noise that could impact sensitive 
receptors as determined by the Construction Manager. Acoustical sensifive receptors 
presently include the Millennium Hotel on Church StreeL Embassy Suites on Vesey Street, 
Multi Family Residential Structure on the comer of Park Place and West Broadway, 114 
Liberty Street and the Worid Financial Center. Sensitive receptors may be added as 
deemed appropriate by Constmction Manager. 

a. Contractor Noise Control And Abatement Plan 
The Construction Manager and each Contractor shall comply with all appropriate federal, 
state and local laws and regulations applicable to noise control and mitigation. The 
Construction manager shall develop and submit to 1 WTC for review and approval an 
NCA Plan that describes the Construction Manager's intended mifigafion procedures 
and methods to control and mitigate noise generated during the performance of Work 
under this Contract. The NCA Plan shall specifically address the following: 

1. Means and methods for the implementation of all control and mitigafion measures 
including all calculations and supporting documentation; 

2. Design drawings of noise abatement enclosures and baniers. signed and sealed by 
a licensed professional engineer In Ihe State of New York; 

3. Oescripfion of physical noise mifigation materials, including the name of 
manufacturer and its specifications. All such materials shall be fire resistant; 

4. Catalog Cuts and technical data sheets of construction equipment to be employed 
during Work of this Contract; 

5. Baseline background noise measurements taken prior to the ^tart of constmcfion; 

6. Construction noise assessment, The method for predicting the construction noise 
impact shall be the Federal Highway Adminisfi-afion (FHWA) prediction method, or 
similar. 
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b. Construetion Noise Monitoring 
To ensure compliance with this Section 3, the Constmction Manager shall identify and 
submit to 1 WTC for review and approval the qualificafions of an acoustical firm to 
provide assistance in the development and implementation ofthe NCA Plan. The 
acoustical firm shall also provide noise monitoring services on the site. Both the 
Constmction Manager and the Contractor shall comply with the temis and condifions of 
the NCA Plan. 

The qualifications of the acoustical firm shall be as follows: 

1. The firm shall have within the preceding five years provided noise measuremenL 
monitoring and analysis consulfing services on at least three projects of similar size 
and complexity that included specific noise control and abatement initiatives, 
preferably in the City of New Yorit; 

2. The entity designing the noise mitigation measures and performing the noise 
assessment shall be a member in good standing with the Nafional Council of 
Acoustical Consultants; 

3. The firm shall have a Noise Control Engineer (NCE) on staff or under confi-act who is 
either certified by the Institute of Noise Control Engineers (INCE), or has earned a 
baccalaureate or higher degree from an accredited college or university in 
engineering, physics, acoustics or architecture which devoted courses to the 
principles of acousfics. The NCE shall be fully familiar with the means, methods, 
materials, equipment and designs associated to noise control and abatement; 

4. Each employee of the firni who will actually perform measurements or monitoring in 
the field shall be a Noise Control Officer (NCO). The NCO shall have been trained in 
the review and mitigafion of community noise Issues, and the standard methods for 
noise measurement and monitoring, including the use of all associated equipment 
and data collection. Training shall have been by a NCE certified by INCE, by the 
NCE on staff at the firm, or by other NCO(s) with a minimum of three (3) years 
experience. The NCO shall possess a woriting knowledge of all applicable 
standards. 

Upon the approval by 1 WTC, the Construction Manager shall immediately procure the . 
sen/ices of the fimi to perfonn baseline background noise measurements at the 
construction site and near the sensitive receptors identified above. The background 
noise monitoring shall be perfomied to determine the "noise signature" or "noise level 
trend" for the constmcfion site ar̂ d the immediate vicinity. 

A complete conslrucfion noise assessment for the Project shall be conducted. The 
method for predicting the constmction noise impact shall be the FHWA predlcfion 
method, or similar, approved by the Constmcfion Manager. The NCA Plan shall be 
submitted to 1 WTC by the Constmcfion Manager for review a minimum of one month 
prior to the commencement of Worit unless othenwise directed by the Constmction 
Manager. 
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The Construction Manager shall measure the noise levels and submit a written report to 
verify compliance with the allowable noise thresholds on a weekly basis, or as othenmse-
deemed necessary by 1 WTC, throughout the duration of constmction activities to 
ensure compliance. Readings shall be taken on a continuous basis during any 
consfi-uction activity, including, but not limited to, the delivery of materials and movement 
of construction equipment The Construction Manager may monitor noise levels at 
known sensitive receptors or other locations as deemed appropriate to verify 
compliance. When noise level measurements with respect to the Contractor's Work 
exceed the allowable thresholds, the Contractor, with approval by the Constmction 
Manager, shall cease perfonnance of the Contractor's Worit and immediately Implement 
the mitigation procedures indicated in the approved NCA Plan as directed by the 
Construction Manager. If applicable procedures are not included in the NCA Plan, 
revised procedures are to be developed and implemented. Such revised procedures are 
to be incorporated in the NCA Plan as a revision, and submitted to the Constmction 
Manager for review and approval. In the event of a conflict between the Contractor's 
noise level measurements and those taken by 1 WTC, 1 WTC's noise level 
measurements shall prevail. 

c. Submittals: 
1. Constmction Manager shall submit an NCA Plan for review and approval by 1 WTC 

prior to commencement of any Worit. The submittal shall Include all revisions, and a 
copy of the approved NCA Plan revisions shall be provided to each Contractor and 
Subcontractor prior to the commencement of such Worit. The Subcontractor shall be 
specifically obliged to comply with the requirements of the approved NCA Plan In the 
provisions of his subcontract. 

2. Construction Manager shall submit the name and qualificafions of the acoustical firni, 
the name and qualifications ofthe firms NCE's and NCO's. 

3. ConsU'uction Manager shall submit a weekly report to 1 WTC summarizing the noise 
measurement readings taken at the construction site. All events that exceed the 
limits indicated in Tables 1 or 2 shall be cleariy indicated and the conective acfion 
taken to address the cause, 

4. Vibration Abatement 

The Construction Manager and Contractor shall control and mitigate vibration during all 
hours of construction. The Constmction Manager shall develop and implement specific 
constmction vibration mitigation measures to protect historic properties from increased 
vibration levels associated with construction activities at the site (see Section 5 Historic 
Resource Protection). In conjunction with the protection of historic properties, overall 
construction vibration abatement and monitoring shall be addressed as follows: 

a. Contractor Vibration Control And Abatement Plan 
The Construction Manager and Contractor shall comply with all appropriate federal, state 
and local laws and regulations applicable to vibration control and mitigation. The 
Construction Manager shall develop and submit to 1 WTC for review and approval a 
Vibration Control And Abatement Plan (the "VCA Plan") that describes Constmction 
Manager's intended mitigation procedures and methods to control and mitigate vibration 
during the performance of Worit under this Contract, The VCA Plan shall specifically 
address the following; 

1, Means and methods for the Implementation of all control and mitigation measures 
including all calculations and supporting documentafion; 

2, Baseline background vibration measurements taken prior to,*.he start of constmction; 
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3, Constmction vibration assessment. The method for predlcfing the constmction 
vibration levels to be approved by the Constmction Manager, 

b. Construction Vibration Monitoring: 
To ensure compliance with this Section 4, the Construction Manager shall identify and 
submit lo 1 WTC for approval the qualifications of a finn to provide assistance in tiie 
development and implementation of a VCA Plan, and to provide vibration monitoring on 
the construction site. The qualifications ofthe fimn shall be as follows: 

1, The firm shall have within tiie preceding five years provided vibration measurement 
and analysis consulfing sen/Ices on at least three projects of similar size and 
complexity that included specific noise control and abatement inlfiafives, preferably in 
the City of New York, 

2. Each employee of the firni who will actually perform measurements or monitoring in 
the field shall possess appropriate training, and have demonstrated experience in the 
measurement and implementation of mitigation techniques for similar types of 
constmction projects. 

Upon the approval by 1 WTC of a vibration control finn, tiie Construction Manager shall -
immediately procure the services of ttie fim to perfonn baseline vibration measurements 
at the construction site and near the historic properties identified above, and submit a 
report to 1 WTC, including a review and assessment of the existing vibration levels 
relative to the allowable threshold. 

On a weekly basis, or at other intervals deemed appropriate by 1 WTC, the Constmction 
Manager shall submit a written report to verify compliance with the allowable vibration 
threshold based on vibration measurements taken continuously at the constmction site _ 
and near the historic properties for the duration of the Work. The Constmction Manager 
may also monitor vibration levels at locations deemed appropriate to verify compliance. 
When vibration level measurements exceed the allowable tiiresholds for any Worit being 
performed by a Contractor, then the Contractor, If instmcted by the Constmction 
Manager, Immediately shall cease performance of Contractor's Worit and/or implement 
the mitigation procedures described in the approved VCA Plan as directed by 
Constmction Manager. If applinable procedures are not included in the VCA Plan, 
revised procedures are to be developed and implemented by Constmction Manager only 
with the approval of 1 WTC. Such revised procedures are to t>Q incor|»rated In the VCA-
Plan as a revision, and resubmitted to 1 WTC for review and approval. In the event of a 
conflict between the Constmction Manager's vibration level measurements and those 
taken by 1 WTC, 1 WTC's measurements shall prevail. 

5. Cultural and Historic Resource Protection 

Consistent with the stipulations of the executed Memorandum of Agreement (MOA) 
pursuant to Section 106 of the National Historic Presen/ation Act, a Resource Protection 
Plan (RPP) was developed by the Port Autiiority In consultation with its Project Historical 
Architect (PHA). The purpose of which is lo protect historically significant elements ofthe 
Worid Trade Center site ("WTC site") that are to remain in situ during constmction from 
inadvertent damage. The element designated to be protected is presently as follows: 

. West Slurry Wall 

The Contractor shall be responsible for compliance with all the requirements specified in the 
RPP for protection of the atiove historic WTC site element to remain undamaged and In situ' 
during constmction. 

The Construction Manager shall notify the Clontractor when Contractor's non-compliance 
with any WTC site historic element protection requirement is discovered. Conversely, If the 
Contractor discovers any non-compliance by any other Contractor or entity with site element 
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protection requirements, Contractor shall notify the Construction Manager or 1 WTC 
immediately. In all cases, the Constmction Manager shall implement appropriate conective • 
actions immediately to restore the required protection, and Contractor shall cooperate in the 
implementation of such corrective actions. 

a. Inspection of Existing Conditions of Historic Element 
The Construction Manager shall inspect and record the existing conditions of the above 
historic element on the WTC site. 

b. Protection Considerations In All Contractor Submittals 
The Contractor shall consider the protection of any historic V^C site element In all 
submittals, especially those regarding means and methods, made to the Construction 
Manager for review and approval. The Contractor shall design, furnish and Install all 
protective measures specified In the Contract documents, and is responsible for the 
preservation of all existing protection measures in place that may be damaged or 
affected by his constmction activities or the perfonnance of Contractor's Worit. The 
Contractor shall not locate any equipment, deliver any materials or commence any Worit 
whatsoever that may impact any historic element on the WTC site unless approved by 
the Construction Manager. 

Each Contractor submittal shall include the following information: 

1. A general location map of the WTC site showing where the Contractor's Worit shall 
be performed, including a notation on the map of location of the historic elements 
relative to the Work; 

2. A listing of materials or constmction equipment to be used in the performance of 
Contractor's Worit that shall or may come In contact with any of the WTC site's 
historic elements, and the proposed methods to t>e employed to prevent any damage 
to said historic elements. 

c. Protection Requirements 
If during the review of a Contractor submittal, the Constmction Manager determines that 
the potenfial exists for damage, the Constmction Manager may direct the Contractor to 
preserve or implement or restore the folloviring protective measures in accordance with 
the Port Authority's Resource Protection Plan (RPP), In the event that the Contractor 
identifies a more effective and/or efficient methods of protection as constmction 
proceeds, the Contractor shall propose said measures for further consideration. Under 
no conditions, however, shall the (Contractor proceed with such an alternate method 
without the approval of the Construction Manager, 

1. Requlremente for the Protection of West Slurry Wall: If Worit Is required by the 
Contract on or adjacent to the existing west slurry wall bounding the constmction site 
in the West Bathtub (as such location Is commonly refen^ed to), and the Constmction. 
Manager determines that a potential exists for the existing slurry wall to be damaged, 
the Contractor shall fumish and Install appropriate protective measures approved by 
the Construction Manager that provide a clear, unobstmcted, recognizable and 
respectful view of the wall. j 

2, Protection of Historic Resources from Construction Vlb^tlon: The Contractor 
shall develop and implement specific mitigation measures with respect to 
Contractor's Wortt (as discussed in Section 4 Vibration Abatement) to protect other 
surrounding properties from increased vibration levels associated with construction • 
activities at the site. Such measures shall reduce vibration to a level below the 
threshold criterion of 0.12 in/sec (approximately 95 VdB): 
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d. Monitoring Program 
1. Periodic Monitoring: 

Prior to construction, tiie Contractor shall meet with the Constmction Manager to 
establish a program to periodically inspect and examine all protection measures In 
place to verify compliance with the applicable provisions of the RPP. The Conttactor 
shall develop and submit a written monitoring program for the review and approval of 
the Constmction Manager. The program shall include an Emergency Remediation 
Plan (the "ERP") identifying the emergency contacts and outlining the procedures to 
be followed should an unforeseen condition or unanticipated damage arise that 
compromises or places at risk any historic element on the WTC site. Once approved 
by the Construction Manager, the Contractor shall set aside the materials, products 
and equipment in a safe and accessible location on the WTC site to ensure an 
Immediate response to any such occunence, 

2. Routine Monitoring: 
During the progress ofthe Work, the Constmction Manager will routinely review 
(inspect) ali protection measures in place to verify compliance with the applicable 
provisions of the RPP. Upon the completion of the Construction Manager's review, a 
meeting will be conducted with the Contractor to discuss and dtKument the following: 

a. The progress achieved since the previous inspection; 

b. An assessment of the performance of the protection measures in place, and a 
detenmination of the adjustments or modifications required to correct non­
compliances with the requirements of the RPP; 

c. A review of the upcoming scheduled Worit activities, a determination of the 
required protection measures, and a verification that the existing protective 
measures are adequate for such activities. If necessary, there will be a 
detennination of supplemental measures to be implemented for compliance witii 
the requirements of the RPP. 

3. Emergency Remediation 
Should any condition arise or damage occur during perfonnance of Contractor's 
Worit or other constmction that compromises the integrity of the in-place protection 
measures, or adversely affects any historic element on the WTC site, the Contractor • 
shall stop its Worit In the affected area, immediately notify the Construction Manager, 
and implement the relevant measures outiined In the approved ERP as directed by 
the Construction Manager. At a minimum, the notification to the Construction 
Manager shall include a description of the following: 

a. The situation that arose; 

b. Its cause, if known; 

c. Response measures implemented; 
I 

d. Recommendations for further intervention, if any. ! 

The Constmction Manager vwll determine whether or not the Conti-actor may resume 
Worit in the affected area. If not, the Contractor shall repair and/or furnish and install 
all supplemental remediation and mitigation measures deemed appropriate by the 
Construction Manager, All repair Work shall be done in such a manner as to 
minimize the adverse impact to the affected historic element. 

6. [Intentionally Left BlanIt] 
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7. Discoveries of Archeoloqical Resources and Effects on Historical Resource^ 

In the event that archaeological deposits or features are encountered during the 
performance of construction activities, the Contractor shall stop all Work immediately, flag or 
fence off the archaeological discovery location, and immediately notify the Constmction 
Manager. The Contractor shall not recommence Its Work until so directed by the 
Construction Manager. 

8. Construction Protection Plan 

The Contractor shall develop and submit to the Construction Manager for review and 
' approval a comprehensive Constmction Protection Plan (CPP) to address Ihe 

implementation, enforcement and monitoring ofthe Environmental Perfonnance 
Commitments (EPCs) as outlined in the previous Sections 1 through 6 of this Specification 
for Air Quality: Diesel Emission Mitigation and Dust Control, Noise and Vibration Abatement, 
Cultural and Historic Resource Protection, and Archaeological Discoveries. The CPP shal! 
be submitted to the Construction Manager for review and approval within thirty (30) calendar 
days of acceptance by the Constmction Manager of the Contractor's proposal. No Worit by 
the Contractor shall commence until the CPP is approved by the Construction Manager. 
The CPP will t>e organized to address each EPC Section, and shall include the following 
plans: 

• Diesel Emission Mitigation (DEM) Plan (as per Section 1); 
• Dust Control (DC) Plan (as per Section 2); 
• Noise Control and Abatement (NCA) Plan (as per Section 3); 
• Vibration Control And Abatement (VCA) Plan (as per Section 4); 
• Emergency Remediation (ERP) Plan (as per Section 5); 

B. SDG SEQ-6: Construction Storm Water Runoff and Pollution Prevention 
LEED SS-P1 - Erosion and Sedimentation Control Plan 

Unless otherwise directed by the Constmction Manager, the Contractor shall provide all 
methods and means to control site erosion and reduce negative impacts on hydrological and 
atmospheric systems produced by constmction activities in compliance with SEQ-6, 
Construction Storm Water pollution Prevention Plan and LEED SSpl Erosion and 
Sedimentation Control Plan. The Contractor shall coordinate specific measures with the overall 
Project plan prepared by the Constmction Manager that shall be in accordance with US EPA 
document 832/R-92-005. Each Contractor shall comply with the measures established by the 
Construction Manager in the overall Project plan as follows; . 

See following links: 

http://cfpub.epa.gov/npdes/docs.cfm7document_typeJd=1&view=Policy+and+Guidance+Docu 
ments&programjd=6&sort=name 

http://www.epa.gov/npdes/pubs/owmQ307.pdf 

http://www.epa.gov/owm/sectslm.htm 

Purpose: Control site erosion and reduce negative impacts on hydrological and 
atmospheric systems produced by constmction activities 

Action: 

A. Context 
This Erosion and Sedimentation Control Plan has been prepared In accordance with the 
Commercial Sustainable Design Guidelines adopted by the Lower Manhattan 
Development Corporation. 
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B. Introduction 
The intent of this Erosion and Sedimentation Control Plan is to coordinate the 
implementation, oversight, and enforcement ofthe erosion and sedimentation control 
measures that will be implemented during excavation and constmction. Through the use 
of various control measures, scheduled inspections, and camera evidence, the Erosion 
and Sedimentation Control Plan encourages regular maintenance of constmction site 
erosion control mechanisms, thereby maximizing plan effectiveness. 

C. Project Measures 
1. Skeletal sheeting will be used to stabilize the face of an excavated slope. 

2. Recycled water fi'om the construction site will be used to control dust, regularly 
sprinkling soil surfaces as a preventative measure to inhibit dust swiriing on-site and 
beyond the site boundary. 

3. Constmction site fencing will be utilized along with concrete berms to channel and 
control water fiow before it may dissipate beyond the site boundary and enter the 
sewage system untreated. 

4. Relief drains will be implemented to allow dewatering of the site when the water 
table is unusually high. Permits shall be required from the New York State Department 
of Environmental Consen/ation (NYCDEP) prior to implementation. 

5. Stonn drains will be fitted with filter fabric and gravel or mesh filters to prevent 
sedimentation from entering drains prematurely. Tanks will be provided to capture storm 
water and properiy filter it before it Is recycled on-site, for tire washing or dust control. 

6. Gravel grading may be implemented in areas where excessive runoff occurs, to slow 
the travel of water, and properiy channel water at the base of the slope. 

7. Materials stored on-site will be protected from dust and particulates by tarps or sheds. 

8. Vehicle rinsing vi/ill be enforced to prevent soils, etc., from leaving the site. 

9. Contractor will assemble and submit to Constmction Manager all drawing, permits, 
and other documentation, and will regulariy photograph control measures at scheduled • 
intervals. 

10. The Contractor will submit to the Constmction Manager a log of all ongoing 
maintenance activities associated with the Erosion and Sedimentation Control Plan. 

11. The prime responsibility for implementing the provisions ofthis plan rests with the 
Constmction Manager acting under the supervision of 1 WTC. In addition, each 
Contractor will be responsible for the requirements listed below as applicable to such 
Contractor's Worit. 

The intent of this plan is to control the stonn water removed from the vicinity of the 
Project site and to control the erosion and sediment generated by the Project during 
the demolition and constmction activities associated with constmction of the 
Freedom Tower. Cun^entiy, storm water within the Project site Is collected in two 
separate below grade sump pits located at the northern and southern ends of the 
site. These sumps collect storm water flow at the below grade site and pump storm 
water up to an adjacent NYCDEP combined sewer system. It is intended to maintain 
this existing stonn water management system during performance of all of the Worit 
at the site. Best Management Practices (BMP) are to be used during the 
construction of the Project in order to prevent adverse water quality impacts and 
control pollution of New Yorit State waters and/or waters of the United States. The 
stonm water discharge generated during constmction shall neittier cause nor 
contribute to a violation of water quality standards contained in New Yorit Code 
Rules and Regulations Title 6 Parts 700 through 705, Including but not limited to: 
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there shall be no increase in turtiidity that will cause a substantial visible contrast to 
natural conditions; there shall be no suspended, colloidal or settleable solids that will 
cause deposition or Impair the waters for their best usages: and there shall be nq 
residue from oil and floating substances, visible oil film, globules, or grease. 

a. Erosion and Sediment Control 
The dislurtjance caused by demolition and clearing of the construction site and the 
Work and other constmction activities occurring at the site shall t>e appropriately 
managed and designed to minimize the effect of sediment being canied away from 
the constmction site with runoff into the drainage systems on and off the constmction 
site. As noted above, within the WTC site are two existing sump pits for collecting 
stonn water at the site. Best Management Practices (BMPs) for storm water 
management at constmction sites will be incorporated into the site design to prevent 
sediment from entering these sump pits. These.measures will comply with the New 
Yorit State Guide for Urban Erosion and Sediment Control. Before excavation and 
foundation worit begins, the sediment contt-ol measures shall be In place. The 
Excavation and Foundation Contractor is to maintain the measures installed, to 
inspect them after rainfalls, and to replace any non-functlonlng elements. 

• Sediment Filter - A sediment filter is to be located around the existing sump pit 
area to prevent sediment from disturbed areas from flowing into the sump pumps. 
The sediment fitter is to be installed In a manner to allow particles to be removed 
from stonn water fiow before pumping off site. The filter Is to consist of a 
combination of straw hay bales and a silt fence as per the New Yorit State Guide for 
Urtaan Erosion and Sediment Control details. These items are to be installed in a 
manner to create an enclosed boundary around the sump pump area. This filter 
system is to be installed at both of the sump pit areas located within the WTC site. 

• Stabilized Construction Entrance - A stabilized constmction entrance shall be 
provided at all construction vehicle entrances. This shall consist of a bed of 1-inch to 
2-inch stone approximately 6-inches deep underiain by filter cloth across the access 
road. This is provided to reduce the off-site transport of soil from the construction 
site. When constmction vehicles have traveled over dirt or mud on the site, their 
wheels shall be swept or washed prior to entrance on public rights-of-way. Dry 
povrer sweeping is prohibited; however dry broom sweeping shall be perfomied to 
keep areas neat wherever effective. In addition, any bare areas shall be stabilized 
as Work takes place. These areas shall be topped vnth gravel. 

b. Litter, Debris and Waste Materials Control - Contractor is responsible for routinely 
removing, collecting in suitable containers, transporting off-site and disposing of in an 
acceptable and lawful manner the trash, gart)age, mbbish and other refuse. The 
Contractor shall be responsible for keeping the Worit site clean on a daily basis. 
Measures shall be used to control litter and vraste materials. Some of these 
measures include: 
• The Contractor shall be required to implement dust contt-ol and rodent control 
plans. 
• The Contractor shall be required to properiy remove all debris and waste from the 
site on the day it is generated in accordance with the Consttuction Waste 
Management Plan in Section G ofthis document. 
• Filter fabric shall be installed on all drains and Inlets within and around the Project 
site. 

c. Waste Materials Stored on Site 

Leaks or spills of hydraulic oils, lubricating oils, fuel oils, gasoline or otiier engine 
fiuids shall be contained upon detection using oil-absort>ent materials and other 
methods, as appropriate. An Emergency Response Plan shall be prepared and 
approved by Constmctron Manager prior to the start of constmction. including a 
Pollution Prevention and Spill Contingency Plan, A supply of absortjent matenals 
shall be readily accessible at the site 24 hours a day to help contain any spills. 
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d. Delineation of Responsibilities 

The Constmction Manager shall be responsible for implementing, monitoring, 
documenting and maintaining the stomi water pollution prevention plan (SWPPP) 
measures. Water quality and water quantity measures shall be provided as part of 
this Project. These measures shall be designed to meet the New Yorit State Stonn 
water Management Design Manual's required sizing criteria and pollutant removal 
goals. 

e. Site Assessment and Inspections 

The Construction Manager shall conduct a site assessment prior to the start of 
construction and certify in an inspection report that the specified soil emslon and 
sediment control measures have been adequately installed. Constmction Manager 
shall maintain a record of all inspection reports in a site log book, maintained on site. 
Any changes to the SWPPP shall be documented on the SWPPP. 

The Construction Manager shall perfonn regular inspections on all of the storm water 
management systems to ensure they are funt̂ tioning properiy. In any Instance of 
non-compliance, corrective measures shall be implemented. The Construction 
Manager shall inspect the constmction site at least once every seven (7) calendar 
days and within 24 hours of the end of a stonn ti^.at is 0.5 inches or greater. 

f Maintenance 
The sediment filter system installed around Ihe two existing sump pumps are to be 
maintained as needed to ensure that stoim water is filtered before entering the sump 
pump. Material shall be removed from the silt fence when 'bulges' develop on the 
fence, Hay bales shall be removed and replaced w/hen they have sen/ed their 
usefulness so as not to block or impede stonn flow or drainage. The filter fabric shall 
be replaced as necessary, but not beyond when its capacity has been reduced by 
fifty (50) percent from the design capacity. 

Erosion and Sedimentation Control Plan 

A, The Constmction Manager shall be responsible for the development, coordination and 
oversight of the Erosion and Sedimentation Control Plan as well as coordination and 
communication with all Contractors to ensure compliance with the Erosion and 
Sedimentation Plan requirements. The Construction Manager shall designate one 
individual on-site to coordinate and address Issues relating to the plan. 

B, The Constmction Manager shall oversee, coordinate, document, and enforce the 
installation of all control measures and maintenance activities on site. The Constmction 
Manager shall develop a "Sequence of Major Construction Activities" document which 
identifies and coordinate the control measures to t>e used throughout each major 
constmction activity. The document will be reviewed with each Contractor prior to the 
start-up of their Work. 

C, The Construction Manager shall assemble from the Contractors all drawings, pennits, or 
other documentation related to the control measures Implemented, and shall photograph 
applicable control measures at regular Intervals throughout the constmction process for 
documentation purposes. The Constmction Manager shall also keep a log of all ongoing 
maintenance activities. 

D, Each Contractor shall coordinate with the Constt-uction Manager regarding the 
responsibilities of each under the plan. Including installation, maintenance, and 
documentation of control measures and submission of any applicable pennits. Each 
Contractor shall be responsible for compliance by each of Its staff memt>ers, personnel, 
suppliers, and vendors. Each Contractor also shall be responsible for the compliance of 
all vehicles entering and leaving the site relating to the Contt'actor's scope of Worit. 

E, Contractors shall have the opportunity to review a draft plan prepared by the 
Constmction Manager, to comment on proposed control measures and suggest 
altemative measures to those of the Constmction Manager which meet the goals of the 
plan. 
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F, Erosion and Sedimentation Control Plan: The plan shall contain at a minimum the 
following: 

1. An analysis of the construction activities during each phase of tiie Project, 
relative to the objectives of the Soil Erosion and Sedimentation Control Plan, 
The Constmction Manager shall Identify possible causes of erosion, 
sedimentation, site pollution, and dirt and dust migration from the site. Likely 
causes include, but are not limited to, the following: 
a) Excavation and transportation of soil from construction site 
b) Dewatering 
c) Concrete mixing, placement, and rinsing, 
d) Transportation of materials onto and out of the site 
e) Improper disposal of waste generated by constmction activities, including 

packaging from products and materials 
2. An analysis of New York City and State requirements related to dewatering, 

erosion and sedimentation to which the Constmction Manager and all 
Contractors must comply. 

3. The list of control measures which will be Installed on tiie constmction site by 
designated Conti-actors to address each cause of erosion, sedimentation, site 
pollution, and dirt and dust migration identified, and all applicable State of 
New Yorit and City of New York requirements. Likely control measures 
include, but are not limited to. the following: 
a) Installation of a constmction fence with wind screen around construction 

site, 
b) During demolition, breaking up of existing ground floor slabs to allow 

drainage into soil t;telow, and wetting of demolition debris to minimize dust 
generation. 

c) During excavation, soil retaining measures and continuous sheeting to 
stabilize areas of earth excavation around the perimeter of ttie site. 

d) Removal of demolition materials and excavated soil from site on a timely 
basis and in covered tmcks, 

e) Controlled sprinkling of the site on an as-needed basis throughout 
construction to suppress dust. 

f) Collection of sediment from pumped ground water by sediment trap or 
filtration tank. 

g) Control and containment of all mnoff resulting from rainwater on the site, 
by curbs and other barriers, such that no runoff leaves the site without 
having passed through the sediment trap or filtration tank. 

h) Protection of stonn drains and catch basins from sedimentation with filter 
fabric, gravel and mesh filters, and hay bale stops firmly anchored in the 
path of any mnoff streams within the street. 

i) Cleaning of concrete from transit mix trucks and finishing tools vwth 
minimal water in delineated washout area(8). Excess concrete shall be 
collected in a box and removed from the site by the Contractor as 
necessary. Excess water from concrete washout shall not leave the 
constmction site. 

j) Rinsing of tmcks, as needed, in delineated tmck rinsing area(s) before 
the tmcks leave the site. Sediment shall be prevented from entering the 
stonn sewer by protection of the storm sewer or capturing rinse water in 
filtration tank(s). The establishment of a truck rinsing area for use by 
multiple trades shall be coordinated by the Constmction Manager, 

k) General housekeeping measures including protection of materials stored 
on site from moisture, constmction dust, wind, and damage. The 
Constmction Manager shall designate storage locations on site to protect • 
malerials and prevent contamination of sun-oundlng sites. 

I) Proper disposal of all product and material packaging, in accordance vwth 
Section 01505 "Constmction Waste Management". 

4. A list of procedures and when they will be employed relative to the sequence 
of the Project's constmction activities, for Installing, inspecting, and 
maintaining controls. 

Page 18 of 32 



RIDER "G" 
SUSTAINABLE DESIGN / CONSTRUCTION GUIDELINES AND 
LEED CERTIFICATION GENERAL REQUIREMENTS 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11, 2007 
(Revision #6) 

G, Contractors who do not comply with the requirements of the plan will be held 
responsible for necessary corrective actions at the direction of the Constmction 
Manager, 

H. Final Submittals: The Construction Manager shall submit to 1 WTC the following 
documentation, as verification of Erosion and Sedimentation Control Plan 
implementation: 
1. Soil Erosion and Sedimentation Control Plan, 
2. Construction site drawing, indicating the location where control measures will 

be Installed or established. 
3. Drawings, permits or other documentation related to the control measures 

implemented. Including construction details for individual control measures. 
4. Photographs of implemented control measures taken at regular inten/als 

throughout the demolition and constmction process. 
5. Log of ongoing maintenance activities , 

i 

C. LEED EA-P1 - Fundamental Building Commissioning ' 

Contractor is aware of the building commissioning described below. This plan is provided for 
information only. There are no additionat requirements for thd Contractor, unless ottien//ise 
shown on the Contract documents. 

Purpose: To implement a Building Commissioning Plan. 

Action: Engage an independent commissioning authority to prepare and execute a building 
commissioning plan In accordance to specification section 01810. Implement 
fundamental, best practl(»s building commissioning procedures. Include design 
phase reviews. Contractor submittal reviews, pre-functlonal testing (including 
seasonal testing), training, operations and maintenance manuals and post 
occupancy review. Provide Building Commissioning Plan consistent with the 
requirements of the NY State Green Building Tax Credit (NYSGBTC) 638.8. 

D. LEED EAcI - Optimize Energy Perfomianca 
Reduce Whole Building Energy Consumption 20% fASHRAE 90.1-1999^ 

Contractor is aware of the Optimize Energy Performance strategies, described below. This plan 
is provided for information only. There are no additional requirements for the Contractor, unless 
othenwise shown on the Contract documents, ' 

Purpose: To optimize the performance of building energy systems. 

Action: 
A. Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. 

B. Introduction 
The intent of this plan is to coordinate ttie integration of energy conserving measures 
into the Project in oreler to result In an overall energy consumptibn from non-renewable 
energy source of the building that is 20% lower than that allowed by the Energy Cost 
Budget Method of ASHRAE 90.1-1999, ttiereby reducing emissions of greenhouse and 
other environmentally harmful pollutants as well as reducing reliance on fossil fuel 
energy. The DOE-2 energy modeling tool has been utilized to demonstrate the required 
energy performance. The contribution of the tenant fit-out portion of the Project, 
including readily available energy conserving measures that are applicable to the tenant -
provided systems, is accounted in the overall building performance assessment.' 
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C, Project Measures 

Specific measures that will be implemented for the Project are as follows: 

1. Options for curtain wall glazing have been identified that offer the greatest reduction 
in solar heat gain transmission while allowing the highest possible transmission of 
beneficial visible daylight. 

2. Lighting systems for all core and shell spaces (including mechanical equipment 
rooms) will utilize high efficiency luminaries and ballasts and wilt result In overall 
energy densities (watts/sq.ft,) that are approximately 20 percent lower than the levels 
allowed by ASHRAE Standard 90.1. 

3. Automatic lighting controls (i.e. occupancy sensors) and continuous daylight dimming 
controls will be utilized for all base building lighting systems, as appropriate.. 

4. Displacement ventilation systems with radiant flooring are being Implemented In the 
lobby and observation deck spaces. 

5. Hot and cold water pumps will utilized variable frequency drives In order to allow 
significant reductions in pumping energy during periods of part load operation. 

6. Deleted. 
7. The air conditioning systems that serve the typical office spaces of the building will 

utilized low temperature supply air (48 deg. F) which will result in a reduction in fan 
energy consumption of the Project. 

8. CO2 sensors will be provided to allow for an automatic reduction In the quantity of 
outside air that will be delivered to each oct̂ upied floor ofthe building. 

9. Exterior shading devices that would be integrated into ttie exterior facade of the 
building lobby, observation deck and restaurant levels are being evaluated. 

10. Integrated day lighting strategies with sensor-based light and window blind controls 
are telng evaluated in conjunction with the Lawrence Beriteley National Laboratory 
to detemiine optimal day lighting solutions for tenant flt-out and exemplar spaces. 

11. A quantitative summary of the overall perfonnance of the Project, based upon the 
DOE-2 simulation results, that demonstrates confomiance with the 20% energy cost 
reduction criteria. 

E. LEED EAC6-Green Power 
LEED EAC2 - Onsite Renewable Energy 
Achieve net zero C02 for all base building qlectrlcltv 

Contractor is aware of the renewable energy requirements, described below. This plan is 
provided for infonnation only. There are no additional requirements for the Contractor, unless 
othenvise shown on the Contract documents. 

Purpose: To achieve net zero C02 for al) base building electricity consumption with 
on site and/or purchased renewable energy sources and institute a plan for 
transition as renewables become more cost-effective. 

Action: 
A. Context 

This plan has been prepared in accordance Mrith the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. 

B. Introduction 
The intent of this plan is to coordinate the measures and strategies that are available to 
the Project to allow a portion of the building's energy to be produced by renewable 
sources, with the ultimate goal to meet 20% of the building's annual energy consumption 
with renewable energy by 2010. 
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C. Project Measures 
The specific renewable energy measures that v/ill be implemented or have been 
evaluated for the Project are as follows; 

1. 1 WTC has begun discussions with the local electticity utility (New Yorit Power 
Authority [NYPA]), including the primary customer for the site (the Port Authority) In 
order to develop a plan whereby NYPA will deliver 20% of the site electricity from 
renewable sources, in accordance with the requirements of New Yorit State 
Executive Order 111. 

2. Deleted 

3. 1 WTC is exploring the use of advanced technology photovoltaic panel on various 
locations of the building in order to generate additional electricity from renewable 
sources. 

4. Market research is being conducted to identify forthcoming photovoltaic products that 
may signlficantiy reduce the cost barrier currently associated virith photovoltaic 
technology. Fuel cell technology is also under active consideration. 

F. SDG MEQ-1: Comprehensive Material Management Plan 
LEED MR C-4.1 & 4.2 - Recycled Content 

1 WTC is committed to utilizing materials that contain recycled content. 1 WTC is also 
committed to utilizing materials that are manufactured and/or within 500 miles of Ihe Project 
constmction site. Contractors shall provide conesponding statistics concerning materials 
furnished, as specified herein and in accordance with SDG measure MEQ-1, The following 
items shall be incorporated into the Wortt of the Contract at no additional cost. 

Purpose: To optimize utilization of construction site material resources and to facilitate 
the reduction of waste generated by Contractors that would othenA/lse be 
hauled to and disposed of In landfills and/or incinerators. 

Action: 
A. Context 

This plan has Iwen prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for imptementing the provisions of this plan rests with the Contractors 
and Subcontractors, acting under the supen/ision of Construction Manager. 

B. Introduction 
The intent of Uiis plan is to optimize utilization of constmction site material resources 
and to facilitate the reduction 6f waste that would othenMse be hauled to and 
disposed of in landfills and/or incinerators; to incorporate previously used building 
materials and products into new construction; to incorporate materials with recycled 
content and increase maritet demand for building materials and products ttiat 
Incorporate recycled content; to reduce environmental degradation resulting from 
transportation Impacts by increasing ttie demand for building materials and products 
that are extracted and/or manufactured in close proximity to the construction site; to 
specify wood which has been han/ested according to sustainable forest management 
principles; and to encourage the specification of materials which are renewable and 
that grow in such a way as to support biological diversity and the health of Ihe 
ecosystem. 

C. Project Measures 
1.0 The Contractor shall provide calculations and documentation of all pre and post 

consumer recycled content in accordance with Specification Section 01115, In 
the fonn of product cut sheet or manufacturers data vwth each application for 
payment as well as a final report and summary upon completion of Contractor's 
Worit. 
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2.0 The Contractor shall provide cost breakdowns for the materials included in the 
Contractor or Subcontractor's scope of Worit. Cost reporting shall Include the 
total cost for the Contractor's Worit plus itemized material costs (excluding ttie 
Contractor's labor, equipment, overhead and profit). 

G. SDG MEQ-2: Constmction Waste Management Plan 
LEED, MR C2.1 & 2.2 - Construction Waste Management 

Contractor shall develop and implemeni a program to reduce the amount of constmctkin and 
demolition waste delivered to landfills and/or Incinerators and to conserve resources ttirough 
reuse and recycling in compliance with MEQ-2, the Constmction Waste Management Plan, as 
prepared by the Construction Manager. 

Purpose: To reduce the amount of construction and demolition (C&D) waste going to 
landfills and/or Incinerators and to conserve resources through reuse and 
recycling. 

Action: 
A. Context i 

This plan has been prepared in accordance witti ttie Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions of this plan rests with the Contractors 
and Subcontractors, acting under the supervision of Construction Manager. 

B. Introduction 
The intent of this plan is to reduce the amount of constmction and demolition (C&D) 
waste going to landfills and/or Incinerators and to consen/e resources through reuse 
and recycling. 

C. Project Measures 
1. 1 WTC has established that this Project shall generate the least amount of waste 

possible and that processes that ensure the generation of as little waste as 
possible due lo en-or, inaccurate planning, breakage, mishandling, 
contamination, or other factors shall be employed. 

2. Of the inevitable waste that is generated, as many of the waste materials as 
economically feasible, and as stated here, shall be reused, salvaged, or recycled. 
Waste disposal in landfills shall be minimized, 

3. Construction Manager will recycle and/or salvage a minimum of 75% of 
construction and demolition debris, calculated by weight. The following waste 
categories are likely candidates to tie included in the diversion plan for this 
Project: 

1. Concrete . 
2. Unit masonry (CMU, brick, etc.) 
3. Asphalt 
4. Metals (e.g. banding, stud trim, ductworit, piping, rebar, roofing, 

other ttim, steel. Iron, galvanized, stainless steel, aluminum, 
copper, zinc, brass, bronze); 

5. Cardboard, packaging 
6. Reuse items indicated on the Contract drawings and/or elsewhere 

in the Specifications; 
7. Clean dimensional wood; 
8. Drywall 
9. Carpet and pad; 
10. Ceiling tiles 
11. Glass 
12. Paper 
13. Plastics 
14. Beverage containers, aluminum, glass, and plastic 
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Fluorescent lamps, HID lamps and mercury-containing themriostats removed 
from the construction site shall be recycled to the maximum extent feasible, and ' 
in accordance with applicable codes and regulations 

4. Due to the nature and location of the construction site, sorting and recycling of 
waste on the construction site will not be allowed, unless othenvise directed by 
Constmction Manager. Construction, Manager, Contractors, and vendors are to 
include off-site opportunities to recycle and reuse removed material in the 
Constmction Waste Management Plan. 

5. The Construction Manager and each Contractor shall provkle calculations and 
documentation of salvage and recycling for all materials monthly and/or In each 
application for payment, whichever is more frequent, as well as a final report and 
summary upon completion of Contractor's Work. 

6. The Constmction Manger and each Contractor shall ensure that all waste 
removed for disposal Is hauled away by an entity licensed to haul that type of 
waste, and is disposed at a landfill, incinerator or other facility licensed to dispose 
of that type of waste. 

7. The Construction Manager arid each Conttactor shall ensure that all recyclable 
materials and waste materials to be removed from the site are taken away in 
tmcks that have all necessary coverings to minimize dust Impacts. 

8. Each Contractor shall submit a Constmction Waste Management Plan to the 
Constmction Manager for approval. The plan shall contain at a minimum ttie 
following: 

1. An analysis of the materials to be used to crate, protect, transport 
equipment and materials to the site, The analysis to Include 
methods to avoid, reuse, recycle, retum and in general minimize 
the amount of waste that will be generated by this Conttactor's 
Worit. 

2. Contractor to meet with Its vendors and suppliers to explore 
opportunities to minimize transportation, excess handling, excess 
packaging and use of non-environmentally responsible practices. 
Contractor shall submit documentation of this process. 

3. Estimate of the total proposed constmction site waste to be 
generated, including types and quantities, 

4. Landfill options: The name of the landfill(s) where trash will be 
disposed. 

5. Proposed alternatives to land-filling: A list of each material 
proposed to be salvaged, reused, or recycled during the course of 
the Contractor's Worit, the proposed destination for each material, 
and ttie projected amount by weight. 

6. Materials handling procedures. A description of the means by 
which waste materials identified above for salvage reuse, or 
recycling wrill be protected from contamination, and a description 
of the means to tie employed in recycling the above materials 
consistent with the requirements for acceptance by recycling 
processors to be utilized. 

7. Transportation: A description of the means of transportation for 
the recyclable materials (whether materials will be site-separated 
and self-hauled to designated centers, or whether mixed materials 
will be collected by a waste hauler and removed from the site) and 
destination of materials. 

8. Manager; Name and phone number of the Contractor's 
designated on-site party (or responsible parties) responsible for 
construction woriters and overseeing and documenting results of 
the Constmction Waste Management Plan. 

9. List of documentation to be provided in each progress report. 
10. Identification of how his Plan will be documented on a monthly 

basis. 
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H. LEED MR C3 Material Reuse 

Purpose: To Incorporate previously used building materials and products into new 
construction. 

Action: In coordination with the Materials Managemeni Plan consider the use of salvaged, 
refurbished or reused materials and products in the building. Materials for reuse typically Include 
reclaimed lumber and wood such as salvaged wood fiooring and wood doors and cabinets, 
structural metal work such as beams, and miscellaneous metal such as doors, door hardware, 
etc. Decorative and specialized items such as salvaged wood and glass panels, banquettes, 
front and back bars and decorative or period lighting fixtures may be used in special public 
locations such as cafeterias or restaurants. 

The Contractor is aware of the above resource reuse requirement, and will utilize such materials 
as applicable to the Contractor's trade. 

A. Project Measures 
1.0 The Contractor shall provide quantity calculations and documentation of 

ail reused resources with each application for payment as well as a final 
report and summary upon completion of Contractor's Work. 

2.0 The Contractor shall prowde cost breakdowns for the materials included 
in the Contractor's or Its Subcontractors' scope of Worit. Cost reporting 
shall include the total cost for the Conttactor's Worit. plus itemized 
material costs (excluding the Contractor's labor, equipment, overtiead 
and profit). 

I. LEED MR C5.1 & S.2 - Regional Materials 

Purpose: To reduce environmental degradation resulting from transportation Impacts by 
increasing the demand for building materials and products that are extracted and/or 
manufactured In close proximity to the site. 

Action: Utilize materials that are locally manufactured and/or locally extracted/harvested. 
"Manufactured" in this context means the location where final assembly takes place, tt 
only a fraction ofthe material is locally manufactured and/or locally extracted/han/ested 
then only that percentage (by weight) shall contribute to the regional value. 

LEED CR5.1: Use a minimum of 10% of all building materials (based on cost) that are 
manufactured and extracted/han/ested within a 500 mile radius of the site. 

LEED CR5,2: Use a minimum of 20% of all building materials (based on cost) that are 
manufactured and extracted/han/ested within a 500 mile radius ofthe site. 

The Contractor is aware of the above local / regional materials requirements, and will utilize 
such materials as applicable to the Contractor's b'ade. 

a. Project Measures 
1. The Contractor shall provide quantity calculations and 

documentation of location of manufacture, extraction, and 
han/est in accordance with Specification Section 01115 In the 
form of product cut sheets or manufacturers data of all 
materials witti each application for payment as wrell as a final 
report and summary upon completion of Contractor's Work. 

2. The Contractor shall provide cost breakdowns for ttie materials 
included in the Contractor's or Subconttactors' scope of Wortt. 
Cost reporting shall Include the total cost for the Contractor's 
Work, plus itemized material costs (excluding the Contractor's 
labor equipment, overtiead and profit). 
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J. LEED MR C6: Certified Wood 

Purpose: To specify wood which has been harvested to sustainable forest 
management principles. 

Action: Utilize wood materials certified under the Forest Stewardship Council's Principles 
and Criteria (FSC) (fec.org) in conjunction with the Materials Management Plan. These 
materials include dimensional framing components, flooring, doors, paneling, miliwork and 
furnishings, handrails and trim, etc, as well as temporary lumber and wood construction 
materials. 

' The Contractor is aware of the above materials requirements, and will utilize such materials 
as applicable to the Contractor's trade. 

A, Project Measures 
1.0 The Contractor shall provide quantity calculations and documentation and 

chain-of-custody certification numbers in accordance with Speclflcatlon 
Section 01115 for all wood products with each application for payment as 
well as a final report and summary upon completion of Contractor's Worit.. 

2.0 The Contractor shall provide cost breakdowns for the materials included 
in the Contractor's or Subcontractors' scope of Work. Cost reporting shall 
include the total cost for the Contractor's Worit, plus Itemized material 
costs (excluding the Contractor's labor, equipment, overhead and profit). 

K. SDG IEQ-1: lAQ Performance Management Plan 

Contractor is aware of the Indoor Air Quality (lAQ) Perfonnance Management Plan (IEQ-1), 
described below, This plan is provided for infomiation only. There are no additional 
requirements for the Contractor per lEQ-1, except as shown on the Contract documents. 

Purpose: Establish high Indoor air quality (lAQ) for comfort and well-being by 
minimizing the potential for poor air quality, and by establishing minimum lAQ 
performance and standards-

Action: 
A. Context 

This plan has been prepared In accordance with the Commercial Sustainable Design. 
Guidelines adopted by the Lower Manhattan Development Corporation. 

B. Introduction 
The Intent of this plan is to create and maintain a healthy indoor environment. 
Various measures and technologies will be utilized in order maintain adequate 
ventilation to occupied spaces, reduce quantities of pollutants that may be introduced 
into the building, and verify proper indoor air quality through ongoing measurement 
and testing. 

C. Project Measures 
1. Indoor air quality testing will be conducted in accordance with New Yorit State Green 
Building Tax Credrt, section 638.7d (1). A detailed plan will be prepared priorto completion of • 
constmction in accordance with the EPA "Building Air Quality: A Guide for Building Owners and 
Facilities Managers". 

2. MERV 15 high efficiency particulate filters and gas phase filtrationwill be provided to 
sen/e each outside air intake system and each local floor air handling unit. 

3. Low volatile organic compound materials (VOC) wilt ba utilized to the greatest extent 
possible, including: insulation, adhesives, sealants, paint, etc. 

4. A mandatory 5-year air quality management plan shall be incorporated, which outlines 
detailed plans and testing procedures, training and education material, survey fonns, and 
reporting methodologies, for building occupants and maintenance staff. 
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5. Carbon Dioxide sensors will be installed in outdoor air Intakes and in return air plenums 
of core and shell building spaces. 

6. Ventilation v^ll be provided at a rate of a minimum of 20 cfm per person for all occupied . 
spaces of the building, and will satisfy ASHRAE Std 82-2001 utilizing ASHRAE's Ventilation 
Rate Procedure. 

L. SDG lEQ-S: Construction lAQ Management Plan 
LEED EQ-C3 - Construction lAQ Management Plan 

Contractor shall maintain minimum indoor air quality standards during constmction operations. 
This Contractor shall develop and Implement the following Indoor air quality management 
programs as it related to its operations in compliance w/ith IEQ-5. Constmction Indoor Air Quality 
Management Plan. 

Purpose: To provide minimum standards for the air quality of building areas upon 
occupancy. 

Action: 
A. Context 

This plan has been prepared in accordance v t̂h the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions of this plan rests with the Contractors 
and Subcontractors, acting under the supen/ision of 1 WTC. 

B. Introduction 
The intent of this plan is to provide minimum standards for ttie air quality of building 
areas upon occupancy. 

C. Project Measures 

1, The Construction Manager and Contractors shall prohibit smoking in any area of 
the Project, including, without limitation, their staff, workers, vendors, and guests. 

2. Contractors performing any Wortt wrtth respect to HVAC (HVAC Contractors) 
shall meet or exceed the recommended Design Approach ofthe Sheet Metal and 
Air Conditioning National Contractors Association (SMACNA) indoor air quality 
guidelines for occupied buildings under construction. Chapter 3. 

3, HVAC Contractors shall furnish, install, maintain, repair, replace, and remove 
high efficiency filtration media at all HVAC return air grilles during construction 
and replace all base building mechanical system flltration media with Minimum 
Efficiency Reporting Value of 13 (MERV 13) filters in accordance witti ASHRAE 
52.2 -1999 immediately prior to occupancy. On completion of consttuction and 
prior to occupancy, such HVAC Contractor shall conduct a two (2) week flush out 
with new filter media using 100% outside air, in accordance with NYSGBTC 
638.7(d)(2). 

4. HVAC Conttactors shall test indoor air quality at random sampling points for 
every 20,000sf, or by each floor if smaller, in accordance with recognized 
national standards, to achieve an air quality profile at the time of occupancy 
which satisfies the specific minimums for cart>on dioxide, carbon monoxide, 
formaldehyde, volatile organic compounds, particulates, and radon as per NY 
State EO-111 reference to NYSGBTC 638.7(d)(2) and Include one (1) additional 
testing procedure for 4-PCh to satisfy all of the alternative procedure 
requirements for LEEDS. Where concentration levels of contaminates exceed • 
the established parameters in any specific area, flush out area vi/ith 100% outside 
air for a minimum of two (2) weeks and retest until a satisfactory result is 
achieved. 
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5. Only low-emitting VOC material is to be used for this Project. Adhesives and 
paints must meet or exceed VOC limits and chemical content restrictions as 
stated in the Contract documents. Carpets must meet Carpet and Rug Institute ' 
limits, Composite wood must contain no added Urea-fomialdehyde resins. 

6. Contractor shall constmction, properiy ventilate, and physically Isolate activities 
associated with chemical contaminates. 

7. Indoor Air Quality Management Goals: 1 WTC has established that this Project 
shall minimize the detrimental impacts on Indoor Air Quality (lAQ) resulting from 
constmction activities. Factors that contaminate indoor air, such as dust entering. 
HVAC systems and ductworit, improper storage of materials on-site, poor 
housekeeping, and improper sequencing of finishes, shall be minimized. 

8. Contractor Responsibilities: The Contractor shall be responsible for developing 
and implementing an overall "Construction lAQ Management Plan" for the 
Project, including the following coordination activities: ; 

1. Outline the scope of the Constmction lAQ Management process 
during constiuction, including submittal review, inspection and 
enforcement 

2. Outiine ttie expected written worit products, including checklists and ' 
worksheets 

3. Provide an activities schedule. 
4. Provide a schedule of Constmction lAQ Management Plan meetings 

for every phase of the Project. 
5. Outline the lAQ-related training programs that will be provided for the 

trades. 
6. Designate an lAQ representative with daily responsibility for lAQ 

Issues. 
7. Include procedures related to Construction lAQ Management Plan on 

the agenda during perfonnance of the Wortt during every pre-
constmction meeting and during every regulariy scheduled meeting. 
Minutes shall be recorded at all such meetings. 

9. Construction lAQ Management Plan 
A, The Construction Manager shall prepare and submit a Construction lAQ 

Management Plan to 1 WTC for approval. The Constmction lAQ Management 
Plan shall meet the following criteria. 

1, Constmction activities shall be planned to meet or exceed the 
minimum requirements of the Sheet Metal and Air Conditioning 
National Contractors' Association (SMACNA) "lAQ Guidelines for 
Occupied BuiWings under Constmction", First Edition, 1995. 

2, Abson t̂ive materials shall be proteĉ ted from moisture damage 
when stored on-site and after installation. 

3, If air handlers are to be used during constmction, filtration wiUi a 
Minimum Efficiency Reporting Value (MERV) of 8 must be at each 
return air grill, as detennined by ASHRAE 52,2-1999. 

4, Filtration media shall be replaced immediately prior to occupancy. 
Filtration media shall have a Minimum Efficiency Reporting Value 
(MERV) of 13 as detemined by ASHRAE 52.2-1999. 

5, A "Sequence of Finish Installation Plan" shall be developed, 
highlighting measures to reduce the absorption of VOCs by materials 
that act as "sinks". 

6, Each floor of the building shallbe subject to a flush-out / air purge 
immediately prior to occupancy, as per Ihe requirements described 
elsewhere in this Section L. 

7, All air filters, casings, coils, fans, and ducts shall be clean before 
proceeding with testing, adjusting and balancing (TAB) and air quality 
testing. 
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8. Permanent return air ducts must be inspected and/or cleaned to 
comply with the minimum requirements of the Contract documents. 
Duct testing and cleaning shall be witnessed and documented by the -
commissioning authority established by the Building Commissioning 
Plan, 

B. Upon approval by 1 WTC, Ihe plan shall be implemented through the duration of 
the constmction process, and documented in accordance with the submittal 
requirements of this Section. 

Further description of the Consttuction lAQ Management Plan requirements 
is as follows: 
1. SMACNA Guidelines: Chapter 3 of the referenced "lAQ Guidelines for 

Occupied Buildings Under Constmction", outline lAQ measures in five 
categories as listed below. The Constmction lAQ Management Plan 
shall be organized in accordance with the SMACNA format, and shall 
address measures to be implemented in each of the five categories 
(including subsections). All subsections shall be listed in the Plan; 
items that are not applicable for this Project should be listed as such. 
a, HVAC Protection 

Retum Side 
Central Filtration 
Supply Side 
Duct Cleaning 

b. Source Control 
Product Substitution 
Modifying Equipment Operation 
Changing Worit Practices 
Local Exhaust 
Air Cleaning 
Cover or Seal 
Pathway Interruption 
Depressurize Worit Area 
Pressurize Occupied Space 
Erect Ban'iers to Contain Construction Areas 
Relocate Pollutant Sources 
Temporarily Seal the Building 

d. Housekeeping 
• Identify storage, disposal and housekeeping practices to be 

applied to building supplies and waste materials to protect building 
systems from contamination 

e. Scheduling 
• Airing out of new materials 
• Sequencing Installation of finish materials 
• Proper curing of concrete before covering 
• Installation during unoccupied periods 
• Avoidantie of building occupancy while constmction-related 

pollutants are still present 

C. Additional lAQ Plan Requirements 

1. Protection of Materials from Moisture Damage: As part of the 
"Housekeeping" section of the Constmction lAQ Management 
Plan, measures to prevent Installed materials or material stored 
on-site fi'om moisture damage shall be described. This section 
should also describe measures to be taken if moisture damage 
does occur to absorptive materials during the course of 
constmction. 
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2. Replacement of Filtration Media: Under the "HVAC Protection" 
section ofthe Construction lAQ Management Plan, a description 
of ttie filtration media in all ventilation equipment shall be 
provided. The description shall include replacement criteria for 
filtration media during constmction. and confirmation of filtration 
media replacement for all equipment immediately prior to 
occupancy. 

3. Sequence of Finish Installation for Materials: Absorptive materials 
(refened to herein as 'Type 2" materials) shall be Installed after 
the installation of materials or finishes which have high short-tenn 
emissions of VOCs, fomialdehyde, particulates, or other air-bome 
compounds (referred to herein as Type 1" materials). 
a. Absorptive materials include, but are not limited to: carpets; 

acoustical ceiling panels; fabric wall coverings; Insulations 
(exposed to the airstream); upholstered furnishings; and 
other woven, fibrous or porous materials. 

b. Materials with high short-term emissions include, but are not 
limited to; adhesives, sealants and glazing compounds 
(specifically those with petrochemical vehicles or carriers); 
paints, wood presen/attves and finishes; control and/or 
expansion joint fillers; hard finishes requiring adhesive 
installation; gypsum board (with associated finish processes 
and products); and composite or engineered wood products 
with formaldehyde binders. 

4. Ventilation during installation of materials and finishes: 100% 
outside air shall be provided continuously during the installation of • 
materials and finishes, beginning after the building is substantially 
enclosed, if building HVAC systems are used to supply tine 
ventilation air, filtration media shall be Installed per the 
requirements of this Section. 

D. Flush-out / Air Purging: Flush out must conducted on every fioor immediately 
prior to initial occupancy, based on the following parameters: 

1. Flush-out shall be conducted with new filtration media having a 
Minimum Efficiency Reporting Value (MERV) of 13. as determined by 
ASHRAE 52.2-1999. After the flush-out, between 30 and 60 percent, 100 
percent outside air is provided at a minimum of 50 percent of the full 
airflow rate of the fan during typical operating conditions. 

2. When outside air temperatures and relative humidity are outside the 
ranges specified in the paragraph directly above,HOO percent outside air 
is provided at a minimum of 25 percent of the fullalrflow rate of the fan 
during typical operating conditions. 

3. Duration: The minimum duration ofthe flush-out period shall be the 
greater of the following: 
a. Time required for delivery of a total air volume of 14,000 cu. ft. per 

sq, ft. of floor area 
b. Seven consecutive days 

4. The ventilation system must be capable of replacing 100 percent of 
the air on any floor, on a minimum of two floors at a time. 

5. Scheduling: tho Contractor is responsible for coordinating the 
scheduling and sequencing of the building flush-out with 1 WTC (or 
1 WTC's designated representative). Scheduling and sequencing 
shall be addressed and Incorporated Into the Contractor's 
Constmction lAQ Management Plan, and shall meet the following 
criteria: 
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a. Building flush-out must be conducted immediately prior to 
occupancy. 

b. Regardless of the duration as detennined above, the fiush-out 
must be scheduled so that it concludes a minimum of two weeks 
after substantial completion of construction. 

E. Indoor Air Quality Testing: lAQ Testing shall be performed in accordance with the 
requirements of the New Yorit State Green Building Tax Credit (GBTC). section 
638,7(d) "Indoor Air Quality", sub-section (1) "Indoor Air Quality Testing". A copy 
of the pertinent GBTC section is appended to the end of this Specification 
Section. 

1. Testing shall be conducted no later than 30 days after occupancy, and 
subsequently on an annual basis for five years. The testing entity shall 
be hired directiy by 1 V\n"C. 

2. The Constmction Manager shall be responsible for coordination of all 
lAQ testing and flush-outs required by the GBTC during the duration 
of Constmction Manager's conttact vt/ith 1 WTC, up to the date of 
substantial completion of the Project or benefidal occupancy as 
detennined by 1 WTC, whichever is later. 

3. In addition to the contaminants required under GBTC, testing shall 
also be perfonned for 4-Ph6nylcyclbhexene (4-PCH), as per ttie State 
of Washington lAQ standard applicable to carpet only. The maximum 
concentration for 4-PCH shall be 6.5 micrograms per cubic meter. 

M, LEED EQ C4.1 Low Emitting Materials - Adhesives and Sealants 
LEED EQ C4.2 Low Emitting Materials - Paints and Coatings 
LEED EQ C4.3 Low Emitting Materials - Carpet Systems 
LEED EQ C4.4 Low Emitting Materials - Composite Wood and Aorlflber 

Purpose: To reduce the density of contaminants that are emitted by common building 
materials and which affect the comfort and well-being of building occupants. 

Action: Develop and implement a Materials Management Plan to minimize utilization of 
materials with high levels of volatile organic compounds (VOCs) and other toxic characteristics 
which adversely affect Indoor Air Quality (lAQ). VOCs must meet or be lower than Uiose 
indicated in the Contract documents. Comply with chemical component restrictions as indicated, 
in the Contract documents, the following standards: 

• Adhesives and sealants: South Coast Air Quality Management District Rule #1168 
• Paints and coatings: Green Seal Standard GS-11 (1993); Green Seal Standard GC-03 (1997), 
South Coast Air Quality Management District Rule 1113 
• Carpet and carpet adhesives: Carpet and Rug Institute Green Label Plus Indoor Ar Quality 
Test Program 

Use only non-urea-fomialdehyde-based bonding agents in composite wood and typical millworif 
applications such as veneer and plastic laminate applications, etc. Use no unprotected 
insulation in ducts, supply plenums and return plenums per NYSGBTC 838.70), 

The Contractor Is aware of the above plan to reduce contaminants.from materials. Contractors 
using VOCs shall submit a Material Management plan to minimize VOCs. 

Project Measures 
1.0 The Contractor shall provide documentation of the VOC contents for all products. 

containing VOCs (unless indicated othenwise in the Contract documents) with 
each application for payment as well as a final report and summary upon 
completion of Contractor's Worit. The Contractor shall also submit product cut 
sheet or manufacturers data indicating that all applicable wood products contain 
no-urea formaldehyde bonding agents. 
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2.0 The Contractor shall provide cost breakdowns for the materials Included In the 
Contractor's or Subcontractors' scope of Work. Cost reporting shall include the . 
total cost for ttie Contractor's Worit, plus itemized material costs (excluding the 
Contractor's labor, equipment, overtiead and profit). 

N. SDG IEq-9: Integrated Pest Management Plan 
I 

The Contractor is aware that the Project will have an Integrated Pest Management Plan IEQ-9, 
as described below. This Contractor will mitigate unwanted pests by not allowing debris from 
this Contractor's operations to accumulate, and dispose of any food debris from this Contractor • 
in sealed containers. This Contractor vwll further comply with the requirements of the Integrated 
Pest Management Plan, as developed, at no additional cost The Integrated Pest Management 
Plan, including Subcontracting vnth a licensed Pest Control Subcontractor, shall be performed 
by the following Contractor's while construction progresses as follows: 

Excavation and Foundation Contactor: during Excavation and Foundation Phase 
Superstructure Conaete Contractor during Concrete Superslmcture phase 
Rough Carpentry Contractor: from completion of Concrete Superstructure until job completion. 

During Construction it shall be the responsibilities of all Contractors on-site to comply with ttie 
methods established in the Pest Management Plan, These Include: 

1.0 Separation of leftover food and biodegradable materials (sandvflches, paper 
wrappers, cartons, etc. from constmction woriters on-site meals, etc.) In provided 
bins to prevent commingling this waste witti construction debris. The 
Constmction Manager shall provide special steel waste receptacles with lids for 
these materials. 

2,0 Proper sealing of all areas where service pipes, etc. enter the building and waste 
pipes exit to prevent pests entering the building. These locations vAW be regularly 
inspected by the Construction Manager to confimi tightness of seals at points of 
entry and exit. 

3.0 Pipe-fittings and all holes, voids, cracks or similar are to be properiy stopped in 
all wet locations (rest rooms, janitors' closets, kitchens, pantries, maintenance 
and service areas, etc). Regular Inspections shall be made by the Constmction 
Manager to confirm tightness of seals.. 

4.0 Spills and standing water or puddles must be cleaned or mopped-up promptly. 

5.0 When applicable the Contractor shall cover drains and open pipes witti grilles. 

6.0 The Constmction Manager will allocate space for stock-piling materials. Stacking 
materials against the building where they can act to conceal the presence of 
rodents and vennin, potentially alloviflng them access to the building from 
concealed locations, will not be pennltted. 

The intent of this plan is to provide long tenn. environmentally sound pest prevention and 
suppression for the job site and sun'ounding areas through the use of a wide variety of 
technological and management practices. 

The Consttuction Manager shall fumish all supen/ision, labor, materials and equipment 
necessary to accomplish the monitoring, trapping, pesticide application, and pest removal of this 
program. Contractor shall cooperate with Constmction Manager to the extent necessary to 
satisfy these requirements, The measures to be employed by the Construction Manager 
include but are not limited to the following: 
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1, A complete and thorough inspection of the consttuction site and improvements at least 
ten (10) woriting days prior to the starting date of the Contract. Constmction Manager will 
submit an inspection report evaluating the pest control needs of all locations and identifying 
problem areas and any equipment, stmctural features, or management practices that are 
contributing to pest infestations. The report should contain recommendations for actions to 
mitigate the presence of pests. 

2. Prior to starting Worit, this Contractor is required to submit a comprehensive Pest 
Control Plan addressing Ihe following items: 

- Proposed Materials and Equipment for Sen/ice: Fumish for review and appnsval 
current labels and MSDS for all pesticides to be used, brand names of 
application equipment, rodent bait boxes and trapping devices, î est monitoring 
devices and detection equipment, and any other equipment or devices used to 
satisfy the requirements. 

- Proposed Methods and Means for Monitoring and Detection 
- Service Schedule for Site and Inspection Reports 
- Recommendations for Stmctural or Operational changes that would facilitate pest 

control, 
- Commercial Pesticide Applicator Certificates or Licenses for every Conti-actor 

employee who will be perfonning on-site service. 
3, All pesticides used by the Conttactor must be registered vtrith the U.S. Environmental 

Protection Agency (EPA), state and/or local jurisdictions. Transport, handling and 
application of all pesticides shall be in strict accordance with manufacturer's latsel 
instructions and all federal, state, and local laws and regulations. 

4, Pesticide application shall be by need and not by schedule. As a general rule, 
application of pesticides shall not occur unless visual inspection or monitoring devices 
indicate the presence of pests In that specific area. Requests for preventive measures will 
be evaluate by the CM on a case by case basis. 

5. When pesticide use is necessary, the Contractor will employ the least hazardous 
material and method, most precise application technique, and minimum quantity of pesticide 
needed to achieve control. No exposed surface spraying or fogging w\\ be allowed unless 
alternative measures are not practical. Application of insecticides shall be considered as 
crack and crevice ti-eatment only. 

6, Contractor shall use non-pesticide methods of control wherever possible, (e.g. portable 
vacuums for cleanout of cockroach infestations, etc.). At the Consti-uction Manager's 
discretion, Contractor will provide minor applications of caulk or sealant to eliminate pest 
harborage or access, 

7. Trapping devices and bait boxes shall be concealed in protected areas so as not to be 
affected by job site operations. All bait boxes shall be securely locked and tamper resistant. 
Rodent carcasses shall be disposed of immediately in an appropriate manner. 

8, This Contractor shall comply with manufacturer's instmctions for cleanup and disposal of 
spilled pesticides. 

9. During the course of construction, this Contractor shall maintain and submit a log 
recording types, location and amounts of chemical pesticides used on site, date of 
application and reappllcation, spillages, etc. In addition, the Conttactor should conduct 
inspections no less than bi-weekly to observe and report on the effectiveness of measures 
taken and the condition of the site as it relates to pest control. 

10. It is the responsibility of Construction Manager to post warning signs around the 
construction site. 
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June 21, 2007 

RIDER " I " 
SALES AND USE TAX REQUIREMENTS 
WORLD TRADE CENTER - TOWER ONE 

NEWYORK. NEWYORK 

1. Port Authority of New Yortt & New Jersey Sates Tax Letter, dated June 21.2007. 

2. Form ST-120.1: New York State and Local Sales and Use Tax, Contractor Exempt 
Purchase Certificate. 

3. Form ST-124: New York State and Local Sales and Use Tax. Certificate of Capital 
Improvement. 



^ , 
THE PORT AUTHORITY OF N Y i NJ 

Michael B. Francois 
Director, Dsrekv>menl Departmenl 

June 21,2007 

Re: CONSTRUCTION OF I WORLD TRADE CENTER ("FREEDOM TOWER") 
NEW YORK CITY. NEW YORK 

Dear 

In connection with Ihe constniction work that you are to perform with respect to the building 
known or to be known aa I World Trade Center (" I WTC") also known as Ihe Freedom Tower, 
located at the World Trade Center site, in New York, New York, this letter confirms Ihat the land 
upon which 1 WTC will be located, and all improvements constructed or to be constructed 
thereon (including 1 WTC) are owned by The Port Authority of New York and New Jersey 
("Port Authority'), a municipal corporate insimmenlality and political subdivision of the Slates 
of New York and New Jersey. This letter also confirms that I World Trade Center, LLC, a 
wholly owned entity of the Port Authority, is the net lessee of 1 WTC and the improvements 
being constructed in connection therewith, pursuant to a lease dated July 16, 2001 which was 
Amended and Restated on November 16, 2006. which lease is for a term of ninety-nine years 
(the "Lease"). The Lease is in full force and effect. 

It is my understanding that contractors duly registered with the New York Department of 
Taxation and Finance ns vendors may purchase certain tangible personal property in New York 
exempt from sales laxes if the personal property wilt be used lo Improve the real property of an 
exempi entity under Section 1116(a) of New York's Tax Law, such as the Port Authority, and if 
the contractors present each of their own suppliers with a properly completed Contractor Exempt 
Purchase Certificate, Form ST-120,1 (4/06). 

You may use this letter in communicalions with your subcontraciors and with the New York 
Stale Departmenl of Taxation and Finance relating to sales tax issues that may arise in 
connection with the construction ofthe 1 WTC. 

SincerelAi 

WS/̂ ^^y^y^ 
Michael B. Francdis 
Director 
Development Departmenl 225n>,iAv^ntjeS0iJih'I9fhn 

' New^k.NV 10003 
T: 212 435 6482 F:2I2 435 5146 

ni Irancois @panynj. gov 



New Vork Slaio 
Oepartirwnl ol 
TaxaUon and Flnoncv 

ST-120.1 
(WfOS) 

New York State and Local Sales and Use Tax 

Contractor Exempt Purchase Certificate 
To be used only by contractors who are registered with the Tax Depanment lor sates tax purposes. 

To vBndon: 

You must colled lax on any salo ot laxatsla proporty or sorvlces unless tha conlrecior givee you a properly 
completed oxemptlon cerUficals not later iTian 90 days attar ttie property Is sold or servlca Is rendered. 
In BfUMon, you miBt kaep ifte ciwDficaie toi at least ttuoe yaius, as axpjalrwd In itie lnsl;iictlora, 

To c o n t r a c t o r s a n d v e n d o r s : read the Instructions on pages 3 and 4 carefully betore completing or accepting this cenlflcate. 

Name ol voniJOf 

Street address 

City Stats ZlPf(v1o 

Nome ot purctiaslng coninsctor 

Street atldresa 

City Stata ZIP code 

1. J have been Issued a NewYork Stale Cenffloale ol Authority, , . lo collect 
f«nWr your u lM lax vtndor htfllficsSon nvmbtrf 

NewYork Stale and local sales and use tax. and this certilicale has not expired or been suspended or revoked. • 

2. The tangible personal properly or service being purchased will be used on the following project: 

located at — 

for and wlth-

pursuanl to prime coniraci dated 

3. These purchases are exempi irom sales and use lax because: 
(Mark an X In ths appropriate box; for further explanation, see items A through 0 in insiructions.) 

O A. The tangible personal property is to be used 
in the atxive proiecl lo create a building 
or structure or to improve real property or 
lo mainlain. service, or repair a building, 
structure, or real properly, owned by an 
organization exempt under seclion 1116(a) 
ol the Tax Law, (For example. New York 
Stale government entities. United Stales 
governmental entitles, United Nations and 
any international organization ot which the 
United Slates is a member, certain posts or 
organizations of past or present members 
ot the armed forces, and certain nonproUl 
organizations and Indian nations or tribes 
Ihat have received New York State sales tax 
exempt organization status). The tangible 
personal property will become an integral 
componeni part ol such building, structuro, or 
real property. 

G B.The tangible personal properly is production 
machinery and equipmenl, and It will be 
incorporated Into real property, 

n C.The tangible personal property will be used: 

• In aninternet data Center, or 

• directly and predominantly in connection. 
wllh telecommunlcatiorxs services tor sale or 
Internet access services lor sale, or 

• directly and predominantly by a television or 
radio broadcaster In connection with producing 
or transmitting live or recorded programs. 

CD D. The tangible personal property, including 
production machinery and equipment, is lor 
inslallation in the above project and will remain 
tangible personal property after installation'. 

Note:Thl8 certificate Is not valid unless the purchaser completes Ihe certification on page 2. 
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D E. Tho tangible personal property will lie used 
predominantly either In farm production or 
In a commercfal horse boarding operation, 
or In both. 

U F. The machinery or equipment will be used 
directly and predominantly to control, 
prevent, or abate pollution or contaminants 
from manufacturing or Industrial facilities, 

U O. The tangible personal property will be 
used to erect, add to. Improve, repair, 
maintain, or servico a building, structure, 
or real property owned by a qualltled 
empire zone onlorprisQ (QEZE). and v/iti 
become an Integral componeni part of 
such building, structure, or real property. 
(Note: Item G purchases are exempt Irom 
the NflwYof1( State tax rale and from the 
' / i % Metropolitan Commuter Transportation 
District (MCTD) rate. Item Q purchases 
may be exempt from local laxes. See 
instructions.) 

D H. The tangible personal property is residential 
aolar energy systems equipment. (Note: 
Item H purchases are exempt from the 
4% New York State lax rate and from the 
Vt% MCTD rate. Item H purchases may be 
exempi from local taxes, See Inslruclions.) 

D I. The tangible personal property will be 
used directly and exclusively In adding to, 
altering, or improving a qualifying tenant's 
leased premises for use as commercial 
office space In Eligible Area A or B as 
described In TSB-M-05(12)S, TangMe 
Personal Propeny Purchased for Leased 
Commercial Office Space In Lower 
Manhattan, provided that the tangible 
personal property becomes an integral 
component part of the building in which the 
leased premises are located, and where 
such property is purchased during the first 

year of the qualifying tenant's lease and 
delivered to the leased premises no later 
than 90 days after the end of thai HrsI year. 

n J . The services are for the project described 
in line 2 above and will be resold. (This 
includes trash removal services In 
connection wth repair sen/Ices lo real • 
property.) 

D K. The trash removal service being performed 
for the above project Is In connection wllh 
a capital improvemeni to the real property 
ol an organization exempi under section 
1116(a) ol the Tax Law. 

Q L. The services are to Install, maintain, 
service, or repair tangible personal 
property used In an Internet data center, 
for telecommunication or Internet access 
services, or for radio or television broadcast 
production or transmission. 

D M. The services are to Install, mainlain. 
service, or repair tangible personal property 
that will be used predomlnanily eittier In 
larm production or in a commercial horse 
boarding operation, or In bolh. 

Q N. The services are to inslal) residential solar 
energy systems equipment. 

G 0 . The services are to Install tangible personal 
property purchased during the first year of 
the qualifying tenant's lease and delivered 
to the leased premises no later than 
90 days alter the end ol that first year, 
thai will be used directly and exclusively. 
In adding to, altering, or improving a 
qualifying tenant's leased premises for use 
as commercial office space in Eligible Area 
A or B as described in TSB-M-05(12)S, 
Tangible Personal Properly Purchased for 
Leased Commercial Office Space in Lower 
Manhattan. 

Caution: Contractors may nol use this cenllicatQ to purchase services exempt unless the services are resold to cuslomors in 
connection with a project. Construction equipment, tools, and supplies purchased or rented lor use tn complallng a project but ttiat do 
not become part ol the tinished proiect may not be purchased exempi from lax through the use ol this certillcate, 

I certify tliat the above siatements are true and complete, and 1 make these statements with the knowledge that willlully issuing a lalse 
or Iraudulem certllicate, with Ihe Intenl to evade tax, is a misdemeanor under section isi7{m) o( Ihe New York Stale T&x Law and 
Sacilon 210,45 ol the Ponal Law, punishrttjlo by a (ineol up to $10,000 lor an individual or $20,000 for a corporation. I also understand 
that the Tax Depnrtmoni is authorized to Invesligaie Ihe validity ol exemptions claimed or the accuracy ol any Inlormatlon eniered on 
this (orm. 

TVM 0' pflni name and Ulle ol owner, panner, etc. ol purchasing contractor 

Signatiiro gl owner, partner, etc. Date prop a red 

Substanllal penalties will resuli Irom mlBuse of this corllflcate. 
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Only a conlraclor who has a valid Certificate ofAuttnrity Issued 
by the Tax Department may use this exemption conKicole, 
The conlraclor must present a properly completed cerllllcote 
to Ihe vendor to purchase tangible personal property, or to a 
subcontractor lo purchase services lax exempt. This certificate is 
not valid unless all entries have been completed. 

The contractor may use this certllicate to claim an axsmplion 
from sales or use lax on tangible personal properly or servlcea 
thai will be used in tlie manner specified In Hems A through K 
below. The contractor may nol use this certilicale lo purchase 
tangible personal property or services tax exempt on Ihe basts 
Ihal Form ST-124, Certiticaia ot Capital Improvement, has been 
lumished by the prc '̂ecl owner to the conlraclor. The conlraclor 
must use a separate Form ST-120.1, Contractor Exempt 
Purd^asa Certificate, (or each project. 

Purchase orders shewing an exemption Irom the sales or use 
lax based on this certillcate must contain the address of the 
project where the property will be used, as wall as tha name 
and address of Iha prolect owners (see page 1 of this k)rm]. 
Invoices and sales or delivery slips musi also contain this 
informaUon (name and address ol the project for which tha 
exempt purchases will be used or where the exempt services will 
be rendered, as shown on page 1 ol this lorm). 

Use of the certificate 
This cerlilicale may be used by a conlraclor to claim exemptton 
Irom tax only on purchases of tangible personal proparty 
that Is: 
A. Incorporated Into reel properly under the terms ol a contract 

entered Into vrith an exempt organization Itial has lumished 
tha contractor wllh a copy ol Form ST-HB.l. Exempt 
Organization Exernpt Purchase Certificate, govemmenial 
purchase order, or voucher. 

B. Incorporated Inlo real property and is production machinery 
or equipment lor whk:h the customer has given the 
conlrBclor a copy of Form ST-121, Exempt Use CeriiflcBtB. 

C. Used in one of Ihe following situations: 
• Machinery, equipment, and olher tangible personal 

property related lo providing Web site services for sale 
to be installed In an Internet data center, (Examples of 
qualilying machinery, equipmenl, and tangible personal 
property Include: computer system hardware, pre-written 
sollware, slomgo racks lor computers, property relating lo 
building systems designed lor an Internet data cantor such 
as inteilot liber optic and copper cable, property necassaiy 
to mainlain the proper temperature and environment such 
as air liltratlon and air conditioning, property related lo lire 
control, poorer generators, protective barriers, property 
that when irmalled will constitute raised flooring, and 
properly related lo providing security to Ihe center,) The 
customer musi lurnish itie contractor a completed Form 
ST-121,5, Exempt Use Certificate for Operators of Internet 
Data Cantors (Wet) Hosting). 

• Used diiecily and predominantly In ihe receiving, 
initialing, amplifying, processing, tfansmitting, 
re-i rans milling, switching, oi monitoring o( switching ol 
telecommunications san/lces for sale, or Inlofnoi access 
service lor sale, 

• Machinery, equipment, and other tangible personal 
property (including parts, tools, and supplies) used by a 
television or radio broadcaster direcily and predominantly 
in the production and post-production ol live or recorded 
programs used by a broadcaster predominantly for 

broadcasting by the broadcaster either over-lhe-alr or (or 
transmission through a cable television or direct broadcast 
satellile syslem, (Examples of exempt machinery and 
equipment IrKlude cameras, lights, sets, costumes, 
and sound equipment,) This exemption also Includes 
macNnary, equipment, and other tangible personal 
property usod by a broadcaster directly and prodominanlty 
to transmit Hve or recorded programs, (Examples ol 
exempt machinery and equipmenl include arnpllflers. 
transmitters, and antennas.) 

D. Instaled or placed in Itw pro|ect In such a way that It 
remains tangible personal property altet instalalion. The 
contractor musi colloct lax Irom Its customer when selllr>g 
such tangible personal property or related services to the 
customer, unless the customer gives Ihe contrectof an 
appropriate ar̂ d properly complelad exemption certTicale. 

E. Used predominantly [more than 50%) either in farm 
production or in a commercial horse tioardir^ operation, or 
In both, for which the cuslomar has provided the contractor 
a completed Form ST-125. Farmers end Commerclai Horse 
Boarding Operators Exemption Certillcata. The exsmpllon 
Is allowed on tangible personal properly whstho; or not the 
properly is Incorporated into a building or slruclure. 

F. Machinery or equipmenl usod directly and predominantly 
to control, prevenli or abate pollution or conlaminants from 
manufacturing or industrial facllillea. 

0. Incorporated Into a buikting, sinjclure. or real property 
localad in tha empire zorte In whk:h the quaUtled empire 
zone enlerprise (QEZE) has qualilied lor lax benelits. The 
exemption Is allowed on ihe New Vork Stale tax rate and 
on the %% MCTD rate. Tho exemption does not apply to 
Municipal Assistance Corporation (f̂ lAC) taxes in NewVbrk 
City, or to county, cily, or school district laxes, unless New 
Ysrk City or the county, cily, or school district elects Iha 
exompilon. In that case, purchases are exempt Irom the 
full, combined New York State and local tax rate. See 
Publlcaiion 718-0, Local Sales ana Use Tax Rates on 
Seles to a Qualified Empire Zone Enterprise (QEZE), lor a 
listing of sales lax rates pertaining to tha QEZE exemplkin, 
Tha customer must furnish the contractor a completed 
Form ST-121 ,B, Qualitled Empire Zone Bnierprise (OEZE) 
Exempi Purchase Cerriffcafe. 

H. Residenlial solar energy systems equipment. Hesldenti6l 
solar energy systems equipmenl means an arrangement 
ol or combination ol components insialied In a residence 
that utilizes solar radiation lo produce energy designed to 
provide heating, cooling, hot water, and/or electricity The 
exemption is allowed on the NewYork Siaie 4% tax rate and 
where applicable, Iho Vi% MCTD rate. The exemption does 
not apply to local taxes unless the locality Gpecifically enacts 
the exemplkin. Note: No local exemption may be ellective 
betore December 1, 2005, The customer must furnish Ihe 
contractor with n completed Form ST-121, Exempt Use ^ 
Certificale, by completing Ihe box marked ottyer. For the* 
definition ol residence and lor an OKception relating lo 
recreational equipment used lor siorage, as well as for 
other pertinent Inloimatlon, see TSB-M-05(11 )S, Sales and 
Use Tax Exemption lor Residenlial Solar Energy Systems 
Equipment 

I Delivered and used directly and exclusively in adding to. 
altering, or improving a qualifying tonant'a leased premises 
lor use as corrunercial olftee space fn Eligible Area A or 8 
as described in TSB-M-05(12)S, Tangibfe Persona/ Property 
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Purchased lor Leased Commenxil Office Space in^Qwer 
Manhattan, provided that the tangible personal property 
bacomoB an Imegral component part of the building In which 
the leased premises are kicated, and where such property 
Is purchased wilhin the first year ol the qualifying tenant's 
lease. 

This Certificate may also be used by a contractor lo claim 
exemption Irom lax on tha following services: 
J. Installing tangible personal property, including production 

machinery and equipmenl, that does nol become a part of 
•he real property upon installation, 

Hepalring real property, whan the services are for the 
project named on Ihe Iront ol Ihls term and will be resokl. 

Trash removal services rendered In connection with repair 
sQrvtees to real property 11 the trash removal services wlD be 
resold. 
Note: Purchases ol servk;es for resale can occur between 
prime conlraclo/s and sutwoniractofs or between two 
subcontractors. The retail seller of the services, generally 
the prime contractor, must charge and collect tax on the 
contract price, unless the project owner gives the retail 
BQller of Ihe service a properiy completed exemption 
certificate, 

K. Trash removal services purchased by a conlraclor and 
rendered in connection with a capital improvement lo an 
exempt organization's property. 

L. Irisialling, maintaining, servicing, or repairing tangible 
porsonal property used lor Web hosting, lelecommunication 
or Internet access sen/ices, or by a broadcaster (described 
In C on page 3). 

M. Installing, maintaining, servicing, or repairing tangible 
Personal properly (hal wiD be used predomlnanily either 
ir\ farm production or in a commercial horse boarding 
operation, or In Doth (described in E on page 3), 

N. Installing reskiential solar energy systems equipment 
(described in H on page 3), 

O. ir̂ stalling tangible personal property delivered to and usod 
directiy and exclusively In addirtg to. altering, or improving a 
qualilying tenant's leased premises for use as commercial 
otikie space in Eligible Area A or B as described In 
TSB-M-05(12)S, Tangible F^rsonal Property Purchased 
lt>r Leased Commercial Office Space In Lower Manhattan. 
provided that the tangible personal property becomes an 

integral component part of the building in which the leased 
premises are located. 

To the purchaser 

Warning for mieuso of this form 
Any person who Intenltonally Issues a false exemption certllicate 
to evade sales and compensating use lax may be assessed for 
Ihe lax evaded, and will be subject to a penalty of 100% of Ihe 
tax due and a penalty ol $50 for each such certilicale Issued. 
Ths purchaaer will also be guilty of a misdemeanor punishable 
by a fine nol to exceed $10,000 ($20,000 for a corporation). 
Other penalties may also apply. 

In addition, your Cenifkxte of Authority, anowing you to make 
certain tax-free purchases, may be revoked, prohibiting you 
from conducting any business <n New Yai\i State lor which a 
Certificate ot Authority \9 required. 

To the vendor 
Do not accept this certilicale unless an eniries have been 
completed. The contractor must give you a property completed 
exemption certllicate no later than 90 days artor dallvory ol 
the property or service; olhenvlso, the sale will be deemed to 
have been taxable al tbe time the transactton took placa.'When a 
certilteate Is received after the 90 days, both ihe seller (vendor) 
axKf conlraclor assume Iha burden of proving Ihal Ihe sale was 
exempi, and bolh may have to provide additional subsiantialton. 

Your failure to collect sales or use tax, as a result of accepting 
an Improperiy completed exemption certificate or receiving 
the certificate more than 90 days after Ihe sale, will make you 
personally liable lor the tax plus any penalty and Interest charges 
due. 

You must keep this exemption certifies lo (or al least tlirtfa 
years after the due date of the lasl return to which ti relates, or 
alter it̂ o date when the return was IHed, II later. Vou must also 
maintain a method of associating an exempi sale made to a 
particular customer wllh the exemption certillcate you have on 
lite lor Ihat customer. 

Caution: You will be subject to additional penalties il you 
sell tangible personal property or services subject to lax, or 
purchase or sell tangible personal property lor resale, withoul 
possessing a valid Cenificate ol Authority. In addition (o the 
criminal penalties imposed under the NewYbrk State Tax Law, 
you will be subjea lo a penalty ol up to $500 tor the first day on 
which such a sale or purchase is mads, plus up to $200 lor each 
subsequent day on which such a sale or purchase is made, up 
to the maximum allowed. 

Need help? 

tnternel access: nww.nysmx.yoi/ 
(tor Intormation, torms, and puWreatrons) 

Fax-on-demand (arms: Forms are 
available 24 luurs a day, 

7 days a week. t BOO 748-3078 

Hotline for tho hearing and speech Impoirod: 
11 you have access lo a teleconvnunlcQllons device lor 
tho deal (TDD), contact us ot l BOO 634-2110, It you do 
nol own a TDD, check with independent living centers or 
community action programs to find out where machiivas 
are availatile Ux public use. 

Telephone nsslslnnce ia availatilc Irom 8:00 A,M. IO 
5:00 P.M. (eastern time), Monday through Friday 

To order torms and publlcaliona: 1 800462-8100 
Business Tax Intormation Conier: 1 BOO 872-1233 
From areas ouiskla ll>e U,S. and 

outsMa Canada: (518) 48S-6S00 

Av 
Persons wild disabilities: In compliance wllh the 

Americans with Disabilities Act, we will ensure thai 
our kibbles, offices, meeting rooms, and other (adtilies 
are accessible lo persons with dIsabilltleB. II you t̂ ave 
questions about special accomriMxlaikxis for persons 
vrith disabllitiea, please can 1 800 972-1233. 

http://nww.nysmx.yoi/


New York State and Local Sales and Use Tax 3T-124 (7/97) 
Now 'Vork Stata 

D̂ep-rtr̂ ntof Certif icate af Capital Improvement 
and Finance 

After Ihls certificate is completed ar>d signed by both the customer and the contractor 
performing the capital Improvement. 11 must be kept by the contractor. 

Read this form completely before making any entries. 

This certificate may not be used to purchase building malorlals. 

Nome ot cuatomer tprint cf lypt) 

Streat address 

City State ZIP code 

Certiftcata o( Authority number (U any) 

Name of co«Mnictor tpriM or iyp«; 

Stiaat address 

CHy Slate ZIP code 

CerVAcala of Aulhodty numtwf (K any) 

To b« completed by the customer 

Describe capital Improvement to be parlbrmad: 

Prolect name 

Stfoei Bddroii (whoro Iho wDrii la lo be partormod) Cliy State ZIP code 

certify Ihal: 
- 1 am the • owner, • lenanl, of tho real proporty kJonlined on this form, and 

- The work described above will result in a capital Improvement to the real property within the guidelines listed on the back of Ihls form, and 

- Th/s conUacI (check one) Q includes, • does r)0l include, tho sale of taoflible personal properly Ihat. when installed, retains ils_ 
Id^nlily as tangible personal property and does nol become a permanent pari of the real property. 

understand Ihal: 
- I Will be responsible for any sales lax, InleresI, and penally due on tha contractor's lotal charge for tangible personal proparty and for 

labor, II It is determined that this work does not qualify es a capital improvement, and 

-1 will be required to pay Ihe contractor Ihe appropriate sales lax on tangible personal property (and any associated services] Iranslerrad 
to me pursuant to this contract, when tha property Inslallod by the conlraclor does nol become a permanent part of the real property; 
and 

- I Will bo subject to civil or criminal penalties (or both) under the Tax Law, If I issue a false or fraudulent certificate. 

Slgnniuro of cuslomur Title Dale 

To be completed by the contractor: 
i. Ihe contractor, certify that I hove entered into s contract lo perform the work described by the cuslomar named above, (A copy ol the 

written contract, if any, is attached.) 
I understand Ihat my failure lo collect lax es a result of accepting an Improperly completed certificale wilt make mo personally liable (or 

the lax otherwise due, plus penalties and InleresI. 

Sk)nature of conlmctor or otfteer TlDe 

Thla certlflcatB la not valid unless all entries are completed. 



37-124 (7/97) (back) 
Guidelines 

If a contactor gelt a properiy completed (that Is, no requlr'ed 
entries on the form are left Wank) Form 8T-124. Ceriifkaie of 
Capitat Improvement, from the customer within 90 days after 
rendering senrices, the customer bears the burden o( proving the 
job or transaclk)n was a capital Improvement (that is. was not 
taxable to the cu&tomer). 

if a conlraclof does nol get a properly completed Certificate of 
Capital 'mprovemenf within 90 days, the contractor bears tho 
burden of proving the work or transaction was e capita) 
Improvement, Tha failure lo get a proparty completed carttflcale, 
however, does not change the taxable status of a transaction; Ihat 
is, a contractor may stUI show Ihal the transactton was a capital 
Improvement. If a contractor erects a buikJing (or a customer, or 
performs some olher work that constitutes a capital improvement, 
Ihe conlraclor must pay tax on tho purchase o( building malerials 
or olher tangible personal property, bui is not required lo coiled 
tax from Ihe customer for the capital Improvement If Ihe work 
performed Is laxabte (such as repair, service, or maintenance), the 
conlraclor musi collect tax from Ihe customer on the full charge to 
the customer. Including labor and malerials. 

The contractor musl keop any exomplkm certiflcale (or al teasi 
three years after Vie duo dale of the lasl return to whteh H relates, 
or Ihe dale Ihe return was filed, if later The contraclor must also 
maintain a method of assoclaiing an exempi sale made to a 
particular cuslomijr wllh Ihe exompilon cenlTicale on (He (or thai 
customer. 

When the customer completes Ihis certKicate and gives il lo the 
contractor, it is evidence that the work to be perlormed will result 
In a capllal Improvement to real property. 

A capital Improvement to real property Is defined in soclion 
1101(bj(9) of the Tax Law end Sales Tax Regulation section 
527,7(a)(3), as an addillon or aitefatlon to real properly that: 
(a) substantially odds to the value of the real property or 

appredaWy prolongs the useful life of the real property, 
and 

(b) becomes part of Ihe real property or is permanently affixed to 
the real property so thai removal would cause material 
damage to Iho property or erllcie itself, 

and 
(c) is intended lo become a permanent Installation, 

The work perforrried by the contractor must meet all three of these 
requirements lo be considered a capiial improvenwni. This 
certificate may not be issued unless tho work qualifies as e capllal 
improvement, 

A contractor, subconlaclcr. property owner, or lenanl. may not 
use this certlllcMe to purchase building materials or other 
tangible personol property tax free. A contractor's acceptance 
of this cerliricaie does not relieve the contractor of the liability for 
sales tax. A contractor must pay sates tax on the purchase of 
buildlr>g materials or other tangible personal properly subsequently 
Incorporated Into the real property as a capital Improvement (see 
Publication 764, Home Improvements and Repairs, lot additional 
information) unle&s the contractor can legally issue 
Form ST-120,1. Conlraclor Exempt Punhase Certificate. 

The term materials Is defined as herns thai become a physical 
componeni part or real or personal property, such as lumber, 
bricks, or steel (Sales Tax Regutatton. section 541,2(1)). 

This lerm also includes Hems such as doors, windows, kits, and 
prefabricated buildings used In construclion. 

Floor Covering 
Floor covering such as carpet, carpel padding, linoteum and vinyl 
roll Itooring, carpet tile, linoleum tUe. and vinyl tile installed as the 
inillal finished lloor covering In (1) new constmction, (2) a new 
addHton lo an existing bulUing or stnjclure, or (3) in a total 
reconslructkin of an existing building or structure, constitutes a 
capnal fmprovemenf regardless of the met/rod of InstaHallon. As a 
capHal Improvoment, Ihe charge to the property owner tor the 
Installation of floor covering Is not subject to New Vbrk Stale and 
local sales and use taxes. However, the retaD purchase of Hoor 
covering (such es carpel or padding) itself Is subject lo lax, 

Fkwr covering installed other Ihan as described in Ihe preceding 
paragraph does not qualify as a capital Improvement, even \hough 
it meets the crtterla staled in (a), (b), and (c). Therefore, Ihe 
charge for materials and labor is subject lo Ihe sales tax, 
regardless of Ihe manner In which the covering Is installed (see 
Publication 864.1, Floor Coverings and the Sales Tax Law, for 
addiUonal infomialion), but the contraclor may apply for a credit or 
refund of any sales lax already pati on the materials. 

The term floor- covering does not include flooring such as ceramk; 
tUe, hardwood, slate, lerrazzo. and marble. Thus, the njles for 
determining whan floor covering conslitutes a capital improvement 
do not apply lo such fkxxlng, Rather, the criteria stated in (a), (b), 
and (c) atiove apply to the flooring. 

For guidance as to whether a Job Is a repair or a capiial 
Improvement, refer lo Publk:ation B62, Sales end Use Tbx 
ClasaificaDons of Capital Improvements and Repairs to Real 
Property. 

Need Help? 
Telephone Assistance ia available from 8:30 a.m. to 
4:25 p.m., Monday through Friday. For business tax 
Information and forms, call Ihe Business Tax Information 
Center at 1 800 072-1233, For general Information, call toll 
free I 800 225-5S29. To order forms and publications, call 
toll tree 1 800 462-8100. From areas outside (he U.S. and 
Canada, ceD (516) 485-6800. 

Fax-on-Demsnd Forms Ordering System - Most forms are 
availabk) by fax 24 hours a day, 7 days a week. Call loH free 
from Ihe U.S. and Canada 1 600 748-3676, You musl use a 
Touch Tone phone to order by (ax, A fax code Is used lo 
Identify each form, 

Internet Access - hltp:f/www,tax.8tate.ny,ut Access our 
website for forms, publicatkins, and Infonnatton. 

Hotline for the Hearing and Speech Impaired - If you have 
access lo a tslecommunicaHons device for the deef (TOD), you 
can get answers to youi New York Stale lax questions by 
calling toll free from the U.S, and Canada 1 800 634-2110, 
Assistance Is available from 8:30 a.m. to 4:15 p.m., Monday 
through Friday If you do not own a TDD. check with 
IndependenI IMng centers or community action programs to 
find out where machines are available (or public use. 

Persons with Disabilities - In compliance with the Americans 
with DissbUilies Act, we will ensure Ihal our lobbies, offices, 
meeting rooms, and other facililies are accessible to persons 
with disabilities. If you have questions about special 
accommodations for persons svith disabilities, please call the 
informatk>n numbers lisled above. 

Mailing Address - If you need lo write, address your letter to: 
KYS Tax Department. Taxpayer Assistance Bureeu, 
W A Hortlmon Campus, Albany NY 12227. 

N^f€^ 
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RIDER "J " 
BELOW-GRADE TEMPORARY SERVICES FOR CONSTRUCTION PURPOSES 

WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

February 2, 2007, 

A. GENERAL REQUIREMENTS 
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RIDER "K" 
PROJECT CORRUPTTON PREVENTION PROGRAM 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

January 8, 2007 

1 World Trade Center LLC (1 WTC) and Tishman Construction Corporation are implementing a 
Project Corruption Prevention Program ("PCPP") for the World Trade Center - Tower One Project. The 
Office of the Inspector General of The Port Authority of New York and New Jersey is assisting 1 WTC in 
the design and impleinenlalion of the PCPP. The PCPP is grounded in the bedrock belief that fair and 
ethical business practices are an absolute prerequisite to doing business on this Project. These ethical 
practices must be followed by all Contractors, subcontractors, consultants, vendors and suppliers on the 
Project. 

One ofthe components ofthe PCPP is Contractor and vendor screening, designed to ensure ihat, 
in addition to demonstrated records of quality performance and solid financial capacities, firms awarded 
contracts for work on the Project possess high ethical standards and a record of law abiding conduct. 
Screening is being performed through the use of a background qualification questionnaire ("BQQ"). 

To that end, and to facilitate (he consideration of your rirm for the award of a contract, we have 
enclosed a BQQ for your immediate attention. Please complete the BQQ in accordance with the 
instructions and retum it to the Office ofthe inspector General. In order to ensure timely processing of 
your completed questionnaire, please return it to the Office of the Inspector General via facsimile 
(973-565-4307), to the attentioD of Steven A. Pasichow, as soon as possible, but in no event later 
than two weeks after receipt of the BQQ, and then follow up with the original by regular mail to Steven 
A. Pasichowi Assistant Inspector General, 5 Marine View Plaza, Suite 502, Hoboken, NJ 07030. 

We appreciate your cooperation. 

• ^ 



RIDER "K" - ATTACHMENT 

WORLD TRADE CENTER - TOWER ONE PROJECT 

BACKGROUND QUALIFICATION QUESTIONNAIRE 

FOR 

("The Company") 



Tax JDU (or SSa) 

World Trade Center Tower One Project 
Contractor Qualification Procedures 

Instructions 

This Questionnaire must be completed by an officer who is knowledgeabie about the 
past and present operations ofthe applicant. That person's name should be identified 
in question 26. That person must also complete the attached Exhibit A, which 
must be notarized. 

A response should be provided to each question. If a particular question does not apply, 
the response should state "Not Applicable" ("N/A"). 

Please complete the Questionnaire and send the original along with a copy to: 

Steven A. Pasichow 
Assistant Inspector General 
5 Marine View Plaza, Suite 502 
Hoboken, NJ 07030 

Please answer all questions truthfully, fully and accurately. The Company may expand 
on the answers given or the infonnation submitted by attaching additional pages. Use 
8 % X 11" paper, marking each page with firm's name and Tax ID # (also known as 
Employer Identification Number-EIN). Individual contractors that do not have a Tax 
ID h should enter their Social Security Number. 

In the event of changes in ownership, address, circumstances, conditions or status of 
the firm that would require amending the answers to this Questionnaire, the firm 
shall notify the above in writing o( such changes within oae month after the change 
has occurred. 



Tax IDU (or SSU) 

General Identification 

I. Tax ID î  

Comoanv Name fthe "Companv"1 

D/B/A name, ifanv 
[U/B/A means "doing tusiiilcss as") 

Street address 

Citv/State/ZiD 

Mailine address Hf differcntt 

Citv/State/Zip 

Phone No. ( ) Fax No. ( ) 

E-mail address 

2. a. Has the Company changed address(es) in the past five years? 
D No D Yes 

b. Has the Company operated under any other name(s) in the past five years? 
D No D Yes 

c. Does tlie Company have offices, plants or warehouses at other addresses? 
a No a Yes 

Ifyes', to question 2 a, b, or c provide details below: 

Name Address From 
(Mo./Yr.) 

To 
(McA'r.) 

Business Organization and History 

3. Type of Company; D Corporation D Partnership D Proprietorship 
D Limited Liability Company D Other (Specify) 

4. a. Date the Company was formed / / 
b, Date of incorporation if different than dale ihe Company was formed 
c. State in which formed or incorporated 
d. Number of shares authorized for issuance if company is a corporation. 
e, Number of shares issued to individuals or entities 
f Registered Agent (Lawyer/incorporator) 

5. Was the Company purchased as an existing business by its present owner(s)? 
D No D Yes (if yes, provide information below) 



Tax IDM (or SSU) 

Date purchased / _ I 
Previous Owner(s) Name(s): 

6. Does the Company own, rent, or lease any of its office facilities? 
a Own 
D Lease/Rent (if leased or renled, provide information below) 

Owner name: 
Phone No,; ( ) 
Address: _ ^ 

7. Does the Company share office space, staff, or equipment (including telephone exchanges) with 
any other business or organization? 
D No D Yes (list below) 

Tax U Firm Name Address/Nature Of Shared Facilities 

Identify all Key People 

Instructions: On the following page, fill in the required information on all present and past 
Kcv People for the past five years. "Key People" include: 

• Principals, directors, officers 
• Shareholders of 5% or more ofthe Company's issued and outstanding stock 
• Any manager or individual who participates in overall policy-making or financial 

decisions for the Company 
• Any person in a position to control and direct the Company's overall operations 
• Authorized signatories to bank accounts and any debt instruments, whether or not 

otherwise considered Key People 

"Shareholders" are owners of stock or other securities that can be convened to stock that, if 
converted, would constitute 5% ofthe Company's issued and outstanding stock. Other securities 
include stock options, secured or unsecured bonds, warrants and rights. 

Be sure to include all those who fit the definition of Key People for the past five years whether or 
nol they are currently with the Company. Copy the table on the following page if more space is 
required, 



Tax IDH (or SSU) 

KEY PEOPLE TABLE 
COMPLETE ALL BLANK AREAS 

*NAME AND 
HOME ADDRESS 

Date of Birth 
SS*/ 
Title 
From (Date) 
To (Date) 
% of Ownership 
Number of Shares Owned 
How Shares Were Acquired 

PERSON #1 PERSON #2 PERSON m 

* Provide current proper legal name and specify any name change, including maiden or married names or 
aliases. 

9. Number of employees (not including key people) 

10, At present or during the past five years: 

a. Has the Company been a subsidiary ofany other firm? 
n No a Yes 

b. Has the Company consisted of a partnership in which one or more partners are other firms? 
a No D Yes 

c. Has any other firm owned 5% or more ofthe Company? 
n No D Yes 

d. Has the Company been a joint venture partner with any olher firms? 
D No D Yes 

Ifyes', to question 10 a, b, c, or d, list the other firms below and indicate the percent of stock, if 
any, owned in the Company. 

Tax \DH 
Firm Name 
Address 
Relationship To The Company 
(Co. Owner, Partner, Etc.) 
% ofthe Company Owned 
From (Dale) 
To (Date) 
Representative Name/Title 

FIRM#1 FIRM #2 



Tax IDU (or SSU) 

11, At present or during the past five "years; 

a. Has the Company had any subsidiaries? 
D No a Yes 

b. Has the Company owned 5% or more of any other firm? 
• No a Yes 

Ifyes', to question 11 a or b, list the firms below and indicate the percent ofthe other firm's stock 
owned by (he Company, 

Tax m Firm Name and Address % Owned By The 
Company 

Dates of 
Ownership 
From/To 

12. At present or during the past five years have any ofthe Key People ofthe Company served as a 
Key Person (see definition on page 3) or owned 5% or more of any other firm (including firms 
that are inactive or have been dissolved)? 
D No n Yes 

Jfyes,'list below: 

Fimi Name and 
Address 

Tax Id# Key Person Position Held % 
Owned 

Remainder 
Ouncd By 

Dates Owned 
To/From 

All firms listed in questions 10 a-d, 11 a-b, and 12 will be referred lo in the following questions as 
"Affiliate Firms." 

13, Are any Key People of the Company: 

a. present or past employees of The Port Authority of New York and New Jersey or Tishman 
Construction Corporation? 
D No D Yes 

b. related by kinship or marriage to any present or past employee of The Port Authority of New York 
and New Jersey or Tishman Construction Corporation? 
D No D Yes 

Ifyes', to question 13a or b, provide names of such individual(s) and indicate relationship to the 
current/former employee. 



Tax IDU (or SSU) 

Financial Information 

14, At present or in the past five years: 

a. Has the Company been indebted to an individual or entity other than a commercial lending 
institution in the cumulative amount of $50,000 or more? 
D No D Yes 

b. Have any ofthe Company's Key People been indebted to an individual or entity other than a 
commercial lending institution in the cumulative amount of $50,000 or more, for the benefit ofthe 
Company? 
D No n Yes 

c. Has the Company pledged any of its slock to guarantee any of the above obligations? 
n No D Yes D N/A 

d. Has any individual or the Company been a guarantor, co-maker or co-signer ofany of these 
obligations on behalf of the Company? 
• No D Yes D N/A 

If'yes', to any portion of question Ua-d, provide details below: 

Name of 
Creditor 

Name of 
Borrower 

Amount of Loan & 
Balance 
Remaining 

Terms of Pledge or 
Loan 

Name of 
Guarantor, or Co­
signer 

e, Have monies generated by the Company in the cumulative amount of $50,000 or more been 
loaned to another firm or individual by the Company or its key people? D No D Yes 

Ifyes', please provide details below; 
Name; „ , ^ ^ 
Address: ̂ ___„^_______„_^^____ 

f. Has the Company or any of its affiliates or key people paid commissions or finders fees to obtain 
contracts or work to anyone other than its own key people? D No • Yes 

Ifyes, explain; _ _ ^ _ ^ 

15. Has the Company, or its affiliates or any of its Key People been a party to a bankruptcy or 
reorganization proceeding? 
• No D Yes 

Ifyes,' provide details below: 

Caption Date Docket # Court County 



Tax IDU (or SSU) 

16. During the past five years, has the Company ever: 

a. been the subject of a lien, judgment or litigated claim of $25,000 or more by a subcontractor, 
supplier or other creditor? 

D No D Yes 

b. failed to complete a contract for a commercial or private owner or government agency? 
n No a Yes 

c. had, or does it currently have, any delinquent local, cily, state or federal taxes outstanding? 
n No D Yes 

Ifyes', to question J 6a, b or c, supply details below: 

Agency/Owner Conu âct U Describe 
Circumstances & 
Current Status 

Date of Events Name/Phone No. 
of Contact Person 

Experience/Performance 

17, On the following table slate the Company's gross revenues for the past three years: 

Fiscal Year End 
2005 
2004 
2003 

Total Income 

18. Does the Company have a bonding capacity? 
D No D Yes 

Ifyes', provide information below on ali surety companies that have agreed to furnish the 
Company with performance and payment bonds and answer all related questions: 

a. Surety Name: , 
Address: . 

Agent/Broker: 
Phone No. (__ J. 

b, In writing bonds for the Company, does the surely company rely on the indemnity ofany other 
firm(s) or Individual(s)? 
a No D Yes 

ifyes', supply names & addresses of others: 



Tax IDU (or SSU) 

c, What is the Company's bonding capacity: 

Single Job: $ . Aggregate; $ 

19, Has the Company or any of its officers, owpers or managers had any business related licenses, 
certificates or certifications revoked in the past 5 years? 

D No D Yes (if yes, explain below)-

Compliance Information 

20, Has the Company or any of its affiliate firms been the subject ofany ofthe following actions by 
any government agency; 

Government agencies include city, state, federal public agencies, quasi-public 
agencies, authorities and corporations, public development corporations and 
local development corporations, 

a. been suspended, debarred, disqualified, had its prequalification revoked or otherwise been 
declared ineligible to bid or to perform work? 
• No • Yes 

b. been barred from bidding or denied a contract as a result of refusal of Key People to testify before 
a grand jury or administrative board? 
a No D Yes 

c. been denied a contract despite being the low bidder for any other reason? 
• No a Yes 

d. been defaulted on any contraci? 
D No D Yes 

e. had a contract terminated, for either "cause" or "convenience"? 
a No D Yes 

f been given a final unsatisfactory performance determination or deemed a poor performer 
(by letter or formal proceedings)? 
D No D Yes 

a. been prevented, or barred from bidding for any other reason? 
a No a Yes 

h. been denied a contract for failure lo obtain surety or otherwise provide required security? 
D No D Yes 



Tax IDH (or SSU) 

had liquidated damages assessed against it upon completion of a contract or failure to complete a 
contract? 
D No n Yes 

(move this because does not just apply to government situations) 

Matters under appeal must be disclosed 
Ifyes', to any portion of question 20 supply details below: 

Agency Contract U Date of Action Describe Action Name/Phone U 
of Agency or 
Owner Contact 
Person 

21. In the past five years, has the Company or any current or past Key People or affiliate firms been a 
plaintiff or defendant in any lawsuits arising out ofthe Company's operations? 
P No D Yes 

Ifyes*, to question 21, supply details below and submU documentation if applicable. Indicate in P/D 
column whether the Company's Key People or key firms were plaintiffs (P) or defendants (D). 

Caption or Action j P/D Court Index/Docket No. Date Status 

22. In the past ten years has the Company or any of its current or past Key People or affiliate firms: 

a, voluntarily engaged the services of an integrity monitor, independent private sector inspector 
general, or integrily compliance consultant (hereinafter collectively referred to as an "integrity 
monitor") in connection with the performance ofany public or private contract? 
D No D Yes 

b, been required to engage the services of an integrity monitor in connection with the award of, or in 
order to complete, any public or private contract? 
D No a Yes 

c, otherwise been the subject of audits/investigations performed by an integrity monitor in 
connection with any public or private conn-act? 
D No D Yes 

Ifyes to any portion of question 22, explain below: 

23. Has the Company or any of its current or past Key People or affiliate firms: 

a. been under investigation involving any alleged violation of criminal law relating to business 
activities? 
D No D Yes 



Tax IDU (or SSU) 

An FNVESTIGATION includes an appearance before a grand jury by representatives of a business 
entity, any oral or written inquiry or review ofthe entity's documents by a public agency, 
temporary commission or other investigative body including, but not limited to, subpoenas and/or 
search warrants, or questioning of employees concerning the general operation or a specific 
project or activities of such business entity. 

b, had records In Its or his/her control, custody or ownership subpoenaed by any law enforcement 
agency? 
D No D Yes 

c, been questioned by any officer or agent of a law enforcement agency regarding any practices or 
conduct relating to the providing of construction related services? 
D No D Yes 

d. been advised of being the target or subject of an investigation involving any violation of criminal 
law? 
D No D Yes 

e. been notified of being ihe subject of court ordered electronic surveillance? 
D No D Yes 

f. been arrested or indicted or otherwise named as an unindicted co-conspirator in any indictment or 
other accusatory Instrument? 
n No a Yes 

g, been convicted, after trial or by plea, ofany felony under state or federal law? 
n No n Yes 

h. been convicted ofany misdemeanor involving business-related crimes? 
D No D Yes 

i. entered a plea of nolo contendere to any felony and/or business-related misdemeanor? 
D No n Yes 

j . entered Into a consent decree? 
D No D Yes 

k. been granted immunity fi-om prosecution for any business-related conduct constituting a crime 
under state or federal law? 
D No D Yes 

I, taken the Fifth Amendment in testimony regarding a business related crime? 
D No n Yes 

Ifyes', to any ponion of question 23, supply details below and submit documentation. 

Agency Or Court Nature Of Action Person Or Entity 
Named or Involved 

Date Status/Outcome 

24. Do any current or past Key People listed in this application have any felony or misdemeanor 
charges pending against them that were filed either before, during or after their employmenl with 
the Company? 

D No D Yes 



Tax JDU (or SSU) 

If 'yes', provide details below: 

Agency or Court Nature of Charges Key Person Named Date of 
Charges 

25. Has theCompany orany of its current or past Key People or affiliate firms engaged in any of the 
following practices: 

a. filed with a government agency or submitted to a govemment employee a written instrument 
which the Company or any of Its Key People or affiliate firms knew contained a false statement or 
false information? 
a No D Yes 

b. falsified business records? 
D No D Yes 

c. given, or offered to give, money, gif\s or anything of value or any other benefit to a labor official 
or public servant with intent to infiuence that labor official or public servant with respect lo any of 
his or her official acts, duties or decisions as a labor official or public servant? 
D No D Yes 

d. given or offered lo give, money, gifts or anything of value or any benefit to a labor official or 
public servant for any reason? 
D No n Yes 

e. given, or offered to give, money or other benefit to an official or employee of a private business 
with intent to induce that official or employee to engage in unethical or illegal business practices? 
D No D Yes 

f. agreed with another lo bid below prevailing market rate? 
D No D Yes 

g. agreed with another to submit identical or complementary bids or otherwise not to bid 
competitively or agree to withdraw or abstain from bidding? 
D No D Yes 

h. agreed with another not to submit competitive bids in another's territory established either by 
geography or customers? 
D No D Yes 

i. agreed with another to take turns in obtaining contracts by pre-determining which firm shall 
submit the lowest bid? 
n No D Yes 

Ifyes', to any portion of question 25, explain below: 

26. This document was prepared by; 

(Name) 

(Sigrititurc} 

(TliJO 

(Date) 
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EXHIBIT A 
CERTIFICATION 

Certifications musl be notarized when signed. 

I _, being duly swom, slate thai I am 
(full name ) (litJe) 

ofthe Company, and that 1 have read and understood the questions contained in the attached questionnaire. 

! certify that to the best of my knowledge the information given in response to each question is 

full, complete and truthftil as ofthis date hereof I agree and warrant that truthfully answering the 

questions is an event entirely within my control. 

I recognize that all the Information submitted is for the express purpose of inducing 1 WTC 

and/or Tishman Construction Corporation to enter Into a contract with, or to approve the award of a 

conn-act to, the Company. 

I acknowledge that 1 WTC, Tishman Construction Corporation, or the Office ofthe Inspector 

General may, by means it deems appropriate, determine the accuracy, truth and completeness ofthe 

answers to the questions in the questionnaire. 1 authorize 1 WTC, Tishman Construction Corporation, or 

the Office ofthe Inspector General to contact any person or entity for purposesof verifying the Information 

supplied by the Company, 

Name (please print) 

Signature 

Sworn to before me 

this day of _ 20 

Notary Public 



RIDER "L" 
CONTRACTOR PAYMENT PROCEDURES 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

DECEMBER 14, 2006 

TRADE: ALL TRADES 

1. SCHEDULE OF VALUES 

Prior to the commencement of Work hereunder. Contractor shall prepare and submit to 
Construction Manager, for approval by 1 WTC, a "Schedule of Values" furnishing a 
complete, detailed and itemized breakdown of the various divisions of the Work, including 
values for materials and labor. The total of this cost breakdown shall be equal to the Lump 
Sum. 

2. PROGRESS PAYMENTS 

With each pencil draft and official Application for Payment, the Contractor shall attach an 
Affidavit of Payment and Waiver of Claims (in the form attached) to the date of the last 
advance, as well as a statement of any back charges and credits to which the Construction 
Manager is entitled, a sworn statement of any claim for charges or extras due to the 
Contractor, such claim not to be valid unless made at the time and in the manner aforesaid, 
a sworn statement setting forth all amounts, If any, owed by Contractor to its subcontractors 
and suppliers, and a Schedule of Values showing the percentages ofthe various divisions 
of work completed, including values for materials and labor, and any other documentation or 
information requested by 1 WTC or Construction Manager. All requisitions shall be made 
on and in compliance with Construction Manager's standard form of Contractor's requisition 
(In the form attached) and shall be subject to the terms thereof, including the submission of 
sworn statements from Contractor's subcontractors and vendors. In addition to retainage 
and other amounts withheld under this Contract, the Construction Manager shall also retain 
a sum sufficient, in its opinion, to complete the Work in accordance with the terms of this 
Contract, Moreover, in each Instance of requisition priorto completion, the Contractor shall 
certify to the Construction Manager that the cost ofthe Work remaining to be done under 
this Contract does not exceed 90% ofthe balance ofthe Lump Sum unpaid. In no event will 
the Construction Manager be required to pay In excess of 90% ofthe Lump Sum prior to the 
completion of all the Work the Contractor is obligated to perform under this Contract. 

3. WITHHOLDING BY CONSTRUCTION MANAGER 

The Construction Manager may withhold payment to the Contractor as set forth in the 
Contract, including, without limitation, on account of (1) the failure of the Contractor to 
comply fully with any requirements of this Contract, Including the failure ofthe Contractor to 
make payments to subcontractors or for material or labor, (2) the failure of the Contractor to 
prevent the filing of liens or claims or to avoid the reasonable probability of the filing of liens 
or claims against the Constnjction Manager, 1 WTC, the Authority, the Project or the 
Contractor, and (3) damage to another contractor by reason of acts or failure to act of the 

FIRM NAME: 
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Contractor, 

4. FINAL PAYMENT 

The balance owing to the Contractor under the terms of this Contract shall not be due and 
payable except as set forth in the Contract and until: 
(1) the completion of all Work in this Contract, including patching and the furnishing of 

missing material, 
(2) acceptance thereof by the Construction Manager and 1 WTC, and 
(3) receipt by the Construction Manager of (A) all Contractor's "as built" drawings, records 

and related data; (B) all guaranties and warranties to which the Constmction Manager is 
entitled hereunder; (C) alt permits, licenses, approvals, certificates and authorizations 
required by any authority having jurisdiction; (D) a general release from the Contractor 
in form and substance satisfactory to 1 WTC, in favor of 1 WTC, the Authority, other 
persons and entities designated by 1 WTC, Constnjction Manager and sureties, if any; 
and (E) satisfactory proof that all claims. Including taxes, growing out ofthe Work to be 
performed hereunder and any liens or attempts at liens growing out of the same which 
shall have been filed or recorded, have been released, 

(4) Payment of the Lump Sum and/or any other sums for the Work or any portion thereof 
and/or any other amounts due or claimed to be due or claimed to be due to Contractor 
shall be made by Construction Manager only from funds which Construction Manager 
has actually received in hand from 1 WTC and designated by 1 WTC for disbursement 
to Contractor. CONTRACTOR AGREES TO LOOK SOLELY TO SUCH FUNDS FOR 
PAYMENT. Contractor understands and agrees that Construction Manager shall have 
no responsibility to pay Contractor any amounts due to Contractor upon the Lump Sum 
and/or for the Work or any portion thereof and/or for any other amounts due or claimed 
to be due to Contractor except from and to the extent that Constnjction Manager has 
actually received funds from 1 WTC specifically designated for disbursement to 
Contractor. Receipt of such funds by the Construction Manager shall be a condition 
precedent to payment by Construction Manager to Contractor, 

FIRM NAME: 
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REQUISITION NO, 

TO 

T I S H M A N CONSTRUCTION CORP 

DATE 

8UIU3ER 

CONTtlACTOR 

ADDRESS 

TRADE 

PROJECT 
PERIOD 
ENDING 

ITEM 

5. Value ol Work Completed to Date (Item TV, Anadied Breakdown) 

6. Less 10% Retained 

7. Net ot liemt S ind 6 

CONTRACTOR 
USE ONLY 

i?^^^£^2^^? 

DO NOT WRITE 
IN THIS COLUMN 

Attached hereto Is our Contran Greahdown together with claimed value of work completed lo date sutisuntlating the amount 

speciTied In Item S above. Neither payment on account hereof or any kivotce, change order v other request, nor anv entry by 

Builder In ttt records relating (o such payment or work, thall constitute acceptance by Builder ol any part or any work or the 

compJeiron or value thereof or serve to waive any o' Bulldei'i rights under the Contract. If the Sullder Is acting In the capacity of a 

General Contraclor aH references In this entire requisition to "Contractor' shaU be deemed to mean 'Subcontractor.' 

Contractor 

Bv 
(Tllle) 

AFFIDAVIT ON REVERSE SIDE MUST BE EXECUTED BY CONTRACTOR 

(DO NOT WRITE BELOW) 

Checked by, 

Approved by, 

Approved by. 

Final Release In hand. 

l — j -

ACCOUNTING USE ONLY 
CHECVNUMlf* CHCCXCUtrt 

I \ 1—I L-_l_l L_l I t L J I I • • 

1 , , , , ! 

i , , , , 1 

1 , , , . I 

1 < , < , 1 

CONTMCTOK MO 

- l _ - l 1 1 1 

U k^>J I 

J L _ ) L. 

TRACK 

J I L 

J - . I . . . 1 -

J L_J. 

lEHAIIT 

1 1 _ 1 I 

VALUE OF WOM "AYMENt 

1 1 1 1 1 I.J 1 1 

Remarks 



COST BREAKDOWN SUMMARY 

Project: 

Contractor 

For Period Ending 

Trade 

I CONTRACT BREAKDOWN 

Total Contract 

IZ CHANGE ORDERS ISSUED TO DATE 
CHANGE 

ORDER 

I 
2 
3 
4 
5 
6 
7 

DESCRiimow 

Total Completed to Date 

AMOUNT 

9 

12' 

15" 

Total Change Orders $ 

in PENDING CHANGE ORDERS 

PATE ft PKCRIPTIOH 
1 
2 

3 
4 ^̂  

S 

6 
7 

Total Completed to Date 

*MQUWT 

9 
10 
11 
12 
13 
14 
15 
16 

Total Pending Changes $ Completed to Date 

IV TOTAL WORK UNDER HEMS I , I I , U I COMPLETED TO DATE ^ 

$ 

VALUE COMPLETED 

4 

YAiUECOHPLRTCD 

$ 

? 

0* Mt wnu 

DviMI WrIU 

DtntWilu 



Re: 

AFFIDAVIT OF PAYMENT 
AND WAIVER OF CLAIMS 

(Project) 

STATE OF ) 
) ss: 

COUNTY OF ) 

being duly sworn, deposes and says: 

1, That s/he is the of (hereaftercalled 
the "Contractor") which has a contract with TISHMAN CONSTRUCTION CORPORATION 
as agent for 1 World Trade Center. LLC (hereafter called the "Buiider") covering the 

work for the building at 1 World Trade Center, NY, NY. 

2, That the said Contractor has paid In full (al the prevailing recognized rale and without any 
improper or illegal deductions or rebates), in accordance with the specifications and contract 
obligations, for alt work, labor, materials and services supplied or performed in connection 
with said work to the date of the requisition on the reverse side hereof, including al! Social 
Security, Unemployment Insurance and Sales and other Taxes applicable thereto, and there 
are no unpaid claims for any said labor or materials in connection with the performance of 
said Work or any of the said Taxes except as stated in paragraph 3 below, and any claim for 
such amounts is hereby forfeited and waived. 

3, That as of the date hereof no amounts are due and no claims have been made against the 
said Contractor for any unpaid material or labor with the exception of the following: all of 
which are for labor and/or materials provided since the date of the requisition preceding this 
requisition, and as to such unpaid claims the Builder is hereby authorized, at its option, in 
behalf of the Contractor, to make direct payment to such claimants and charge same to the 
Contractor, i.e.: 

NAME & ADDRESS ITEM AMOUNT 

4, That no payment made to the Contractor shall be deemed an acceptance by the Builder of 
defective work or materials or shall operate as an admission on the part ofthe Builder or 
Architect that the said contract, or any portion thereof, has been complied with the 
Contractor In case the fact shall be otherwise. 

5. All sums received by the Contractor shall be held in trust to pay for any labor or materials in 
connection with the work, before being used for any other purpose. 



6, This Affidavit and Waiver is made for the purpose of inducing the Builder to make payment 
under the terms of the subject contract relying on the truth of the statement contained 
herein. 

Subscribed and sworn to before me 

(Company Name) 

this day of By 
(Title) 

Notary Public 
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BILL OF SALE 

current For and in consideration of the total value of materlaIsS less retainage of $ 
payment due$_ by 1 World Trade Center LLC (hereinafter refferred to as "Purchaser) 

(hereinafter referred to as "Seller"), the receipt whereof is to be acknowledged 
Seller does hereby grant, bargain, sell, convey, set over, transfer, assign and deliver unto Purchaser all the right 
litle and interest which it has in the personal property aet forth in Invoiced dated altached 
hereto and made part hereof by reference, and described in attached listing of materials received from vendors. 

Seller does hereby covenant and warrant that it is the true and lawful owner of the property assigned, transferred, 
sold, and conveyed pursuant to Ihis Bill of Sale; that said property Is free and clear from ail encumbrances 
and liens; that Seller has good right and full power and authority lo sell, transfer, assign and convey all of said 
properly; and Ihe Seller will warrant and defend Ihe litle lo ail of said property unio Purchaser, lis successors 
and assigns, agalnist all claims and demands of all persons, firms or corporations whatsoever. Materials are 
being stored a l :__ ; and al (see below)*. 

IN WITNESS HEREOF, the parlies hereto, by their duly authorized officers, have executed and set their hands 
and seals to this Bill of Sale, this day of . 

STATE OF 
COUNTY OF 

Company:, 
Signature:^ 
Tide: 

^(Seller) 

Sworn to before me this day 
of 200 

1 World Trade Center. LLC 

(NOTARY) 
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RIDER "M" November 2, 2005 

Tishman Construction 
Safety Guidelines 

''Tishman Values Safety'' 

Tishman Construction Corporation 
666 Fifth Avenue 

New York, NY 10103 



TABLE OF CONTENTS 

Forward 

Part I: 

PART II: 

Part 111: 

Part IV: 

Tishman Construction's Safety Overview 
1.1 Tishman Construction's Safety Overview 

Safet>' Compliance: Program Responsibilities and 
Administration 
2.1 General Inforraation 
2.2 Contractor's Safety Representative Requirements 
2.3 Construction Manager's Responsibilities 
2.4 Contractor Responsibilities 
2.5 General Safety Requirements for Constmction Sites 
2.6 Site Appearance 

Federal Safety Requirements/Compliance 
3.1 Workplace Health Program 
3.2 Posting Requirements 
3.3 The Hazard Communication Standard 
3.4 Competent Person 
3.5 OSHA Inspection/Focused Inspection 
3.6 Safety Complaints 
3.7 Fall Protection 
3.8 ElecU-ical Guidelines 
3.9 Lockout/Tagout 
3.10 Illumination 
3.11 Struck-by and Fall/Flying Objects 
3.12 Personal Protective Equipment (PPE) 
3.13 Housekeeping Tips 
3.14 Toilets and Washing Facilities 
3.15 Drinking Water 
3.16 Fire Prevention and Torch Use 
3.17 Stairs, Guardrails, Passageways, and Ladders 
3.18 Emergency Evacuation 
3.19 Scaffolding 
3.20 Concrete Hazards 
3.21 Handtools - Power 
3.22 Cranes 
3.23 Confined Space 

Forms 
Safety Log 
Safety Violation Form 
Hazard Control Log 
Hot Work Permit 



FORWARD 

The Tishman Constniction Safety Guidelines: 

» Serve a.s a i^uide lo the intpleinenfatioii of .safery procedures 

and adiiiinistrut'fon for your project. 

I Identify general Tishman Constniction Poiicy rc^ard/ess of 

location and site rcifuirements. 

I Outline qualifications and responsibilities <ifthe CM and the 

contractor's respective safety representative. 

I Serve as a guide to OSHA CFR 1926.1 and its applicable 

provisions for the inspection and program aduiinistration, as 

well as provide infomialion on OSHA inspection and 

complaint procedures. 

Note: Regional requirements may augment, add to, or enhance, but shair 
not replace these guidelines. 

Ti\hniuit Construclion .*ii\fi'iy Oniiiifliiics f'at^f I nJ 4fr 
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PARTI 
TISHMAN CONSTRUCTION'S SAFETY OVERVIEW 

1.1 TISHMAN CONSTRUCTION'S SAFETY OVERVIEW 

Tishman Construction Corporation (Tishman Construction) is firmly committed" 
to providing all of its employees and contractors with a safe and healthy work 
environment, which allows the contractors' submitted and approved safety plans 
to contribute to the achievement of an accident-free work environment. 
Furthennore, it is a matter of company policy to provide our employees with 
infonnation about OSHA regulations, including, but not limited to, personal 
protection, training and the Hazard Communication Standard. 

SAFhiTY WILL NOT HK SACRtFICIED FOR PRODUCTION. Project Safety, 
will be considered an integral part of quality control, cost reduction, and job 
efficiency. Every level of management and supervision shall be held responsible 
for the safety performance of employees under their supervision. It is the policy 
of Tishman Construction that a safe work place is provided. Tishman 
Construction and all others employed on the project will work in a safe manner 
consistent with good construction safety practices, all written requirements, and 
the submitted and approved safety plan of all parties. 

Management and supervision personnel are charged with the implementation and 
monitoring ofthe Safety Guidelines. The ultimate success ofthe safety program 
depends fully upon the total cooperation of every individual employee. It is 
management's responsibility to ensure that safety rules and procedures are 
enforced and to ensure that effective training and education programs are 
employed. Work will be performed in a safe manner to protect all employees, 
visitors, the public and adjacent property. 

The Objective ofthe Safety Guidelines is to prevent or control the exposure to the 
failures that cause fatalities, injuries, illnesses, equipment damage and/or fire 
damage, or destruction of property at the Tishman Construction site. 

Goals ofthe Safety Guidelines include: 
• The total elimination of incidents that cause or could cause injuries or 

illness. 
• The achievement of zero fatalities, zero permanent disabling injuries, and 

zero lost workday cases, 

Tishman Constniction requires full compliance with these safety guidelines and 
with all federal, state, and local laws, statutes, ordinances, rules, regulations, 
requirements, and guidelines of govemment authorities bearing on the 
performance ofthe work. 

Tishman Omatnntinn Suft'iy (itiitltf/inifs I'une 2 nJ4(h 



The Federal Occupational Safety and Health Act, as well as other federal, state, 
and local project codes or regulations promulgated in the interest of safety, are 
required by law and/or tlie contract. 

The Safety Guidelines are supplementary to all government rules, codes^ and 
regulations and do not negate, abrogate, alter, or otherwise change any. 
provisions of these rules, codes, and/or regulations. The safety guidelines are 
intended to supplement and enforce the individual program of each trade 
contractor and to coordinate the overall safety effort. CONTRACTORS 
SHALL BEAK SOLE AND EXCLUSIVE RESPQNSmiLlTV FOR 
SAFETY IN ALL PHASES OF THEIR WORK: NOTHING CONTAINED 
HEREIN SHALL RELIEVE SUCH RESPONSIBILFl V. 

These construction Safety Guidelines are one of the construction contract 
documents. All contractors are required to ensure that they and their 
employees, subcontractors, suppliers, vendors, and visitors, while on the job 
and in the conduct of contracts, comply with the provisions ofthis manual. 
THE PROVISIONS OF THESE GUIDELINES SHALL BE 
STRlCrLVENFORCED. Non-compliance with safety requirements shall be 
treated the same as non-compliance with any other item. Any non­
compliance may result In work stoppage and/or employee dismissal. Willful 
and/or repeated non-compliance will result in contractor dismissal. 

It shall be the responsibilit>' of each contractor/subcontractor to comply witb 
29CFR1926 OSHA Construction Safety Standard. In addition, each 
contractor/subcontractor shall comply with the applicable city, state, and 
federal regulatory requirements that govern construction safety. 

Before contractors begin work on the site, they are each required to provide their 
written safety program to Tishman Construction and the designated project safety 
representative for approval. Contractors must identify their own full-time, on--
site, competent safety person, as deHned by OSHA. (see section 3.4). This 
competent person designation will be incorporated in the Site Safety Manual. 
Jf the contractor does not possess an accepted and approved safety plan, at a 
minimum they will comply with and be held accountable to all federal, state, and 
local laws of a general or specific nature that apply to their trade and the work for 
which they have been contracted. 

Depending on localion, Tishman Construction will provide appropriate safety, 
personnel for monitoring safety compliance on the project. 

The contractor will inform the CM safety representative of any violation of the 
site safety standards. The CM safety representative shall immediately notify the 
persons involved in the violation to correct the deficiency. If the safety 
representative is unable to obtain the cooperation of these persons in correcting 
the violation, he or she will be instructed to inform their direct supervisor and 
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request that the supervisor order the necessary corrective action. If the supervisor 
is not present at the site or is nol available, the safety representative will notify 
any other supervisory personnel ofthe contractor present on the job or any other 
responsible manager of the contractor. In the event that no responsible party is 
available, it is the obligation of the CM and their safety representative to take 
corrective action to ensure the safety ofthe site and its personnel. The CM and 
their safety representative should inform the offending contractor in writing ofthe-
corrective action and the cost, if any, to Tishman for the actions taken on behalf 
ofthe contractor. The contractor will then be obligated to respond to the CM as 
to what steps must be taken to avoid a repeat ofthe violation. 
Through commitment, responsibility, vigilance and proactive communication, the 
Tishman team will achieve the goals and objectives set forth in these Safety 
Guidelines, 
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PART n 
SAFETY COMPLIANCE 

PROGRAM RESPONSIBILITIES & ADMINISTRATION 

2.1 General Information 
2.2 Contractor's Safety Representative Requirements 
2.3 Construction Manager's Responsibilities 
2.4 Contractor Rcsponsibihties 
2.5 General Requirements for the Construction Safety 
2.6 Site Appearance 
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2.1 GENERAL INFORMATION 

DESIGNATION OF SAFETY REPRESENTATIVE 

Depending on regional practices, Tishman Construction will designate an 
internal (Tishman) construction safety representative, or through the bid 
process retain an outside safety representative, who in either case, will be. 
responsible for monitoring tbe contractors' compliance to their own safety 
requirements outlined in their individual submitted and approved safety 
plans. 

2.2 CONTRACTOR'S SAFETY REPRESENTATIVE 
REQUIREMENTS 

An acceptable safety representative must be a competent person as defined, 
by OSHA CFR 1926. The individual must be "capable of identifying 
existing and predictable hazards in the surroundings or working 
conditions, which are unsanitary, hazardous, or dangerous to employees, 
and who has authorization to take prompt corrective measures lo eliminate 
them." The safety representative must be an "on job" representative who 
possesses some valid training in safety-related processes and procedures 
associated to his or her trade. 

2.3 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

Through its on-site personnel and safety representative, the 
Construction Manager shall have a dally inspection to determine 
contractor compliance with safety requirements and job-specific 
safety program. 

Tishman Construction is responsible for ensuring thai all participants in 
the constmction activities adhere to the contents of this program in the 
performance of their work. 

The Project Executive, Project Manager, Project Superintendents, 
Assistant Superintendent (and/or Area Superintendent and/or Foreman), 
and Project Safety Representative are responsible for the implementation, 
execution and monitoring ofthe project safety program for all areas under 
their control. In addition, the Project Safety Representative is also 
responsible for inspecting the site on a daily basis. 

1, Project Executive - The project executive has ftill responsibility for the 
implemeniatjon and execution of the project safety program. 

2. Project Manager - The project manager has ftill responsibility for the 
implementation and execution of the project safety program for all 
areas under his/her control. 
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3. Project Superintendent - The project superintendent is responsible for 
the implementation and execution of the project safety program for all 
areas under his/her control. 

» Establish with his/her line supervisors a clear understanding of 
each member's responsibilities and specific duties. 

» Make a thorough review of all incident investigations and, in 
collaboration with the offending contractor, initiate corrective 
action, 

» Hold one formal safety meeting each week with his/her line 
supervisors, 

• Review weekly the safety performance and take actions as may be. 
necessary wilhin his/her area of responsibility. 

* In the event of a fatal or disabling injury, assist in coordinating an 
investigation according to the prescribed requirements. 

I Maintain effective and prompt line of communications of safety 
matters through all levels of supervision. 

* Monitor contractors' compliance regarding the required weekly 
safety toolbox meetings with their employees. 

• Monitor compliance with established environmental and pollution 
control standards and regulations. 

» Have working knowledge of, and conduct as necessary, job hazard 
assessment (JHA) with the contraclor(s). 

4, Assistant Superintendent, Area Superintendent, and/or foremen - The 
assistant superintendent, area superintendent, and/or foremen are 
responsible for the safety performance in his/her assigned area. They 
are responsible for administration ofthe following: 

• Enforce all phases of the established safety program, including, 
special controls issued by the project superintendents 

• Communicate safety information to his/her contractors and alert 
ihera daily on potential dangers that may develop from their daily 
operations. 

I Install a workable housekeeping program to maintain the structural 
soundness and cleanliness of the site. Assign definite duties lo 
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individual contractors. Perform daily check of work areas. Make 
weekly housekeeping inspections (accompanied by a contractor 
supervisor). Keep records of deficiencies found, and hold contractor 
accountable for taking corrective action. 

• Ensure that contractors are requiring all employees to make proper 
use of Personal Protective Equipment (PPE). 

• Make spot checks covering housekeeping, unsafe acts, unsafe 
conditions, conditions of equipment, and observance of safety rules. 

• Maintain an effective line of communication of safety matters to the 
workers, 

• Instill in all personnel, by action, example, and training, a sincere' 
attitude towards safety. This develops a better understanding of 
efficiency in accident prevention and/or loss control. 

» Assist with developing and communicating safe job procedures for 
unusual or hazardous operations. 

• Enforce compliance with federal, state, city and other agencies on 
their safety manual requirements. Be prepared to employ such-
remedies, as they deem necessary to ensure the contractors' 
compliance with their own safety plans. 

5. Site, Corporate, or Project Safety Representative (where required) 

• Serves as a technical advisor to project management on safety, health 
planning, training, and problem resolution, 

• Applies recognized policies, procedures, and work practices to 
promote the company's project safety and health program. 
Administers assigned functions to aid in this overall responsibility. 

• Administers the project safety program. 

• Monitors, as necessary, medical and emergency first aid ser\'ices and 
programs, 

• Monitors compliance with mandatory safety and health laws, 
standards, and codes. 

> Fosters and maintains a close working relationship with all 
government and local safety health and fu-e-prevention officers. 
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» Supports hearings on matters involving the project's safety and loss 
prevention program, 

• Investigates injuries, conditions, and incidents that do or could 
involve actual or potential liability. Also, maintains adequate 
records of pertinent data and compiles the required reports of job, 
occupational injuries and illnesses. 

* Assists project management in the inspection of equipment, 
facilities, and work-in-progress. 

» In conjunction with project controls and construction engineering, 
develops and initiates specific safety and health procedures in order 
to translate policies and regulations into effective work practices, 

• Plans and utilizes promotional material to further safety and health 
education among job, craft, and supervisory personnel, 

» Promulgates safety standards during the course of the project as 
necessary. 

» Conducts preconstruction safety orientation prior to contractor 
mobilization, 

• In the interest of safety and for the protection of all employees, the 
project safety representative will render any tool, piece of 
equipment, or materials that create or could create a hazard to 
employees inoperable, as he deems necessary. 

I Administers the project incentive programs, if any, in accordance 
with the Project Safety Guidelines, 

Personally inspects, on a regular basis, the specific areas and items 
(listed below) and notifies responsible personnel employed by the 
general contractors, constniction manager, or any subcontractors 
when violations occur. 

» Ensures that all daily entries in a site safety log arc completed. 
Entries must be recorded by 7:00 a.m. on the day following tbe. 
activities, 

» Inspects the construction site in accordance with the schedule to 
determine that the conditions at the site meet the public safety and 
security parameters for the appropriate work. 

» Items to be recorded in the Site Safety Log; 

Tishman (.'oiistruciion .Safety Guidelines l*a<n: 9 of 40 

• 



o Details of areas inspected by the safety representative. 

o Companies and representatives met with weekly to ascertain 
their compliance. 

0 Any unsafe acts and/or conditions (dates and locations), 

o Companies and representatives notified of unsafe acts and/or 
conditions. 

o Date{s) of notification of unsafe acts and/or conditions, 

0 Date(s) of correction of unsafe acts and/or conditions, 

o Any accident or damage to public or private property. 

o Any equipment brought onto the job that requires permits, 
including a description of the equipment, where it is to be 
located, permit number, issue and expiration dates of the 
permit, and certificate of inspection (if required) shall be 
entered on a Pennit Log (if applicable). 

o Any visits to the site by any regulatory agency, 

o Any phone or written correspondence with any regulatory 
agency, 

2.4 CONTRACTOR RESPONSIBILITIES (Competent Person / Safety 
Coordinator) 

Contractor management, line supervisors, and safety personnel have the. 
same duties and responsibilities of those described above. All contractors 
must ensure that a designated competent safety person(s) who is 
knowledgeable in safety, health, and fire prevention is on the site at all 
times (includes overtime work, off hour work, and subcontractor 
coverage). There shall be no deviation from this requirement. 

The contractor's responsibility cannot be delegated to their 
subcontractors, suppliers, or other persons. 

Contractors must perform "Job (task) Hazard Analysis" as described in' 
these guidelines. The competent person, or person trained in JHA's, must 
perfonn job hazard analysis on all operations prior to the beginning of 
work. 

I. Within ten (10) days after receipt of notification of contract award, 
submit to the project safety representative a letter signed by an officer 
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ofthe company setting forth the following: 

a. A statement of their company's safety pian based upon compliance 
with the project safety program, 

b. A detailed safety program that is specific to the job and that-
reflects the contractor's intentions for ftill and complete 
compliance with the project safety program and hazard 
communications program. 

c. Fumish a copy of their disciplinary program to the project safety 
representative. Contractor's disciplinary program will not 
supercede project requirements except where they are more 
stringent. 

2, In accordance to OSHA regulations and contract inclusions, the 
contractors are required to comply immediately with all verbal and 
written safety directives, including stop work directives. Failure to 
comply with such directives will result in corrective action by the 
Construction Manager, General Contractor, or Program Manager and 
the cost will be deducted from the contractor's progress payment. 

An eminently dangerous condition will result in a stop work 
order; work will not resume until corrections arc made. 

Il is imperative that employees at every level comply with the 
provisions and directives ofthe safety program at all times. 

3, The contractor is responsible for the orientation of their employees, 
subcontractor(s), and visitor(s). Newly employed, promoted, and/or 
transferred personnel shall receive orientation regarding the General' 
Safety and Health Standards, as well as site specific hazards and 
policies. Documentation of this orientation shall be submitted to the 
construction manager's safety representative, 

a. The Safety Representative is responsible for the orientation, which 
shall include, but is not limited to: 
i. Fall Protection (6' Rule) 
ii. Stnick-by 
iii. Electrical Hazards 
iv. PPE - including 100% eye, hard hat protection 
V. Fire protection 
vi. Housekeeping 
vii. Floor and Wall Openings 
viii. Accident Reporting 
ix. Emergency Procedures 
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X. Hazardous Communication and location of MSDS's 

AJ.L DEFICIENCIES SHALL BE DOCUMENTED IN 
WRITING AND ADDRESSED ACCORDINLY. (i.e. - toolbox 
meetings, retraining) 

4, Contractors are required to maintain a continual employee safety-, 
training program. The program will include, but is not limited to, 
identifying hazards in all areas of the job, personal protective 
equipment (PPE), proper procedures for reporting unsafe jobs, and 
explaining and properly executing the project safety program. The 
contractors are responsible for ensuring that immediate action is taken 
to eliminate all unsafe conditions. If contractor delays or reftises 
immediate corrective action, the construction manager, general 
conn-actor, program manager or its representative will immediately 
take the following steps; 

a. Cease the operation, 

b. Stop payment for the work performed. 

c. Correct the situation and back charge the responsible contraclor for 
expenses incurred. 

d. Permanently remove the responsible manager or supervisor from 
the project, 

5, In addition to any initial training given to their employees, all 
contractors are responsible for implementing retraining programs 
where necessary. These programs shall be documented and submitted 
to the safety representative. Retraining techniques may commonly be 
accomplished in the form of a toolbox meeting, but, ultimately, the-
decision is open to each contractor's discretion and will vary for each 
individual contractor. 

6, Contractors are responsible for ensuring the site is safe and will 
perform routine safety audits throughout the day, in which corrective 
actions will be taken to terminate any and all unsafe acts and/or 
conditions. Observations shall be reported to the project safety 
representative using a safety report on a daily basis. 

7, Hazard communications will be in compliance with OSHA standards 
and regulations, 

8, Contractors will hold weekly safety toolbox meetings, assist in 
incident investigations involving injuries, property damage, and fire, 
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and file and prepare the required safety/incident reports. 

9. Attend safety meeting as required. 

10. Contractors are responsible for providing tools and proper PPE for all 
jobs. 

11. Each contractor must supply a list of contractor/subcontractor 
supervisors with the complete after hours phone numbers, which 
should be current and updated, 

12. Each contractor will ensure that all field trailers are anchored in at 
least eight locations and secure all material that may become air borne 
during high winds. 

13. Failure to adhere to all safety regulations may result in permanent 
removal from the site. 

2.5 GENERAL SAFETY REQUIREMENTS FOR CONSTRUCTION 
SITES 

• All areas (roof, sidewalk shed, walkway, etc), especially those used 
by the public, shall be clean and free from debris, snow, water, 
equipment, malerials, tools, etc. that may constitute a slipping, 
tripping, or other hazard. 

I All equipment and tools shall be kept away from edges and openings 
at a minimum of 10 feet and secured when not being used. 

» All openings or holes in the floor, hose lines, wire ropes, etc, shall be 
covered and identified at all times. Covers used to protect openings 
and holes in the fioor shall be marked with the word "HOLE" or 
"COVER" (with fluorescent paint) to provide warning of the hazard. 
The cover shall be capable of supporting without failure at least twice 
the weight of employees, equipment, and material. All covers shall be 
secured to prevent displacement and be in compliance with CFR 
1926.502 (i), 

I Adjoining properly shall be protected when the height of the building 
exceeds that ofthe adjoining property, 

» Standpipes shall be connected to water sources and Siamese 
connection, and should be kept free from obstruction and marked with 
a red light and a sign reading "Standpipe Siamese connection." 
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» Valves shall be in place at each story below the construction fioor. 

• All stairwells must have handrails and sufficient lighting. 

» Guards, shields, or barricades must surround all exposed, electrically 
charged, moving, or otherwise dangerous machine parts and 
construction equipment. 

I Sufficient containers shall be in place for garbage and debris. Garbage 
and debris shall be placed in these proper containers for storage and 
removal and covered and secured when fiall. Combustible waste shall 
be stored separately in a labeled container and removed daily. 

I When exterior walls are not in place, stored material should be 
kept at least ten feet from the perimeter of the building. If the 
floor area Is less than one thousand square feet, stored material' 
may be kept not less than five feet back from perimeter of 
building. 

» Dangerous and hazardous areas shall be marked with waming signs or 
lights. 

> In addition, the safety representative or construction manager (where 
applicable) shall use reasonable prudence lo ensure that safety is' 
maintained at the job site as job conditions and contractor's safety 
policy dictate. 
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PART III 
FEDERAL SAFETY REQUIREMENTS/COMPLIANCE 

3.1 Workplace Health Program 
3.2 Postmg Requirements 
3.3 The Hazard Conmiunication Standard 
3.4 Competent Person 
3.5 OSHA Inspection/Focused Inspection 
3.6 Safety Complaints 
3.7 Fall Protection 
3.8 Electrical Guidelines 
3.9 Lockout/Tagout 
3.10 Illumination 
3.11 Struck-by and Fall/Flying Objects 
3.12 Personal Protective Equipment (PPE) 
3.13 Housekeeping Tips 
3.14 Toilets & Washing Facilities 
3.15 Drinking Water 
3.16 Fire Prevention and Torch Use 
3.17 Stairs, Guardrails, Passageways, and Ladders 
3.18 Emergency Evacuation 
3.19 Scaffolding 
3.20 Concrete Hazards 
3.21 Handtools - Power 
3.22 Cranes 
3.23 Confined Space 
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WHAT IS "OSHA"? 

0 - Occupational 
S - Safety and 
H - Health 
A-Administration 

What Is the 
Occupational Safety 
and Health 
Administration's 
mission? 

OSHA's mission is to 
prevent work-related 
injuries, illnesses, and 
deaths. Since the 
agency was created in 
1971, occupational 
deaths have been cut by 
627o and injuries have 
declined by 42%. 

Source: www.osha.gov 

3.1 WORKPLACE HEALTH PROGRAMS (AS REQUIRED BY OSHA) 

• The contractor shall furnish a health and safety plan as prescribed by 
OSHA 1926 Subpart C & D . The plan shall include, at a minimum, 
general company policies, fall protection plan, job safety analysis, 
personal protective equipment, general safety rules, accident reporting, 
general first aid practice, safety responsibilities of supervisors, 
disciplinary policy, and employee training. 

• Contractor shall develop and submit their HASP to the safety 
representative for review. The HASP shall specifically address hazards 
to be encountered by the contractor during the installation of his/her 
work. The HASP shall be in compliance with the applicable parts of 
29 CFR 1926 and 1910, OSHA standards for construction and general 
industry and any other applicable federal, state and local regulatory' 
requirements. 

Tishman bears no responsibility for either the quality of such plans or 
their enforcement. As required by law, each contractor is responsible 
for protecting the health and safety of their employees ensuring a safe 
and healthfiil place to work. 

>n,l lll.lll>|ulM«k|.l.l<. 

IT'S THE imn 

1-B00a?l-OSHA 

OSHA rosier 

3.2.1 POSTING REQUIREMENTS 

The following forms should be posted at each job site: 

• OSHA poster 
I OSHA Annual Summary 
I Emergency Phone Numbers 
• OSHA 300 Form 

3.2.2 THE HAZAIU) COMMUNICATION STANDARD (CFR1910.1200 
(Hazardous Communication) (Toxic and Hazardous Substances) 

The Hazard Communication Standard (HCS), as stipulated in section 
1910.1200 ofthe Code of Federal Regulations, is comprised of four basic 
areas that must be complied with by the contractor: 

• An HCS program must be written. 

• A chemical inventory and Material Safety Data Sheets (MSDS) of all 
chemicals used on site must be made available lo employees and 
ARTICLE 19/OSHA officials. 

* All containers and pipes must be properly labeled. 
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I Employees musl be tramed on aspects ofthe HCS program. 

The HCS should be used to inform employees of the contractor's 
responsibilities and obligations to the Standard and about potential hazards 
at the worksite. All employees should be trained on how to use MSDS 
files and chemical .inventory, labeling, and how to identify potential 
physical and health hazards. The chemical inventory list and MSDS will 
be contained in binders on site and should be easily accessible to 
employees. All employees should know where the chemical inventory list 
and MSDS can be found and how they are filed and interpreted. 

The Chemical Inventory List and MSDS files should include all chemicals 
used on the site. The chemical name, trade name, trade, and MSDS 
number should be easy to locale and written legibly. The MSDS is the 
document that discloses the physical and chemical properties of the 
product, as well as the known physical and health hazards and precautions 
for safe handling and use. The HCS states the trade secrets do not have to 
be disclosed, but all properties and hazards ofthe chemical must be stated 
in the MSDS, 

All chemicals, waste containers, and pipes on the site must be labeled. 
Labels must identify hazardous materials, the appropriate hazard waming, 
name and address ofthe manufacturer or responsible party, and precaution' 
regarding the chemical. All labels should be written clearly in English and 
should never be removed or defaced. Exemptions from labeling include 
food, food additive, drugs or cosmetics (flavors, fragrances, etc) used for 
personal consumpdon. Tobacco products, pesticides as defined in the 
Federal Insecticide, Fungicide, and Rodenticide Act, distilled spirits not 
intended for indusfrial use, and wood products do not need to be labeled, 

3.3 COMPETENT PERSON - AS DEFINED BV OSHA (CFR 1926,32 (f)) 

OSHA defines a competent person as ",..one who is capable of 
identifying existing and predictable hazards in the surroundings or 
working conditions, which are unsanitary, hazardous or dangerous lo 
employees, and who has authorization to take prompt corrective measures 
lo eliminate them," 

Currently, there is not a certification process for a "competent person" but 
it is recommended and highly desirable that the contractor's competent 
person, in addition lo competency as defined by OSHA, should have 
attended a 10-hour or 30-hour OSHA course. The broker and carrier will 
be enlisted to fumish training of this nature when necessary to further this 
process. 
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3.4 OSHA INSPECTION/FOCUSED INSPECTION (CFR 1926.3) 

OSHA may inspect the site at any time without advance notice lo evaluate 
the safety of the site. Inspections may be made as a result of a 
fatality/catastrophe, a complaint, as a follow-up inspection, or as a federal 
or state routine inspection. Hostile attitudes from superintendents, 
managers, or foremen can result in fmes and penalties. Inspectors must, 
adhere to the code of conduct of federal employees. The Construction 
Manager's Superintendent or their designated alternate should receive the 
inspector and review his/her identification papers. Inspectors are not 
required to sign a waiver or release for entry into the job site. Before the 
start ofthe walk around inspection, assistants and foremen should perform 
a final check of all OSHA records, job site conditions, methods, materials, 
and equipment to determine that all are in compliance with OSHA 
regulations. The inspector is required to conduct an opening conference 
prior to the inspection, m which the nature, purpose, and scope of the" 
inspection will be explained. An employer and employee representative 
will accompany the inspector throughout the inspection. Inspections may 
range from a few hours to a few weeks, and inspectors may receive 
complaints from employees about safety conditions. The employer has 
the right to defend himself agamst all allegations. 

The closing conference is requfrcd lo disclose apparent health and safety 
violations. Normally, citations are nol issued during an inspection, but an 
"on site" citation may be issued by the inspector at the end of the 
inspection. All deviations from the inspection procedures by the inspector 
should be documented and contested within fifteen days. 

3.5 SAFETY COMPLAINTS 

OSHA gives employees the right to notify Federal/Stale Department of 
Labor to request an inspection if they believe that unfair and/or unhealthy 
conditions exist at the work site. Assistants and foremen should pass' 
along all employee complaints to the Superintendent. The Superintendent 
shall contact and hear the details of the complaint without delay and 
investigate and correct the unsafe/unfair condition. All complaints should 
be documented and corrective action for violations should be ordered to 
the "controlling contractor," both verbally and in writing. 

3.6 FALL PROTECTION 

The contractor shall fumish a written fall protection plan for the scope of 
Unless otherwise contractually specified, it shall be the goal to achieve 
100% fall protection (guardrails, safety nets, personal fall arrest systems, 
All conditions shall be controlled where there is a danger of employees or 
malerials falling through floor openings, roof openings, holes, roof 

Orange I'eiiica! Debris Nets 
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Perimeter Faff Protecfion 

Standard Railins with Top Rail, Midrail 
and posts 

openings cover with cleat 
altached lo prevent displacement 

perimeter edges, etc. The minimum requirements are: 

• Guarding and/or covers shall only be removed after other means of fall 
protection are in place. The perimeter protection and floor and wall 
Opening protection are to be maintained at ail times. Notification of 
violations that are n6t rectified immediately will result in the removal of 
the supervisor responsible for the activity. 
The perimeter floor and wall opening protection will include the 
installation of orange, four-foot-high, vertical debris nets along with 
perimeter floor and wall opening fall protection. Vertical debris nets are 
required in lieu of toe boards and are part ofthe guarding system. They 
shall be installed in accordance with the manufacturer's specifications. 

I A standard railing shall consist of a top rail, an intermediate (midrail) rail, 
four-foot-high, vertical debris nets, and posts. 

o The upper surface of the top rail will be approximately 42 inches 
from the floor, platform, or ramp level. 

o The midrail shall be halfway between the top rail and the floor 
runway, platfonn, or ramp, 

o The toeboard 8-inch minimum height shall be securely fastened in 
place and have not more than one-forth-inch gap between it and 
the floor level so that debris net cannot be installed. The Project 
Safety Representative will make this determination, 

I Other types, sizes, and arrangements of railing constmction are acceptable 
only by written approval from the Project Safety Representative. 

Covered Floor Openings 
I Floor openings covers shall be capable of supporting the maximum 

intended load and shall be installed to prevent accidental 
displacement. 

I Covers shall be labeled "hole" or 
fluorescent paint. 

'cover" with a stencil and 

Labeled Cover 
I All floor Openings that are more than three square feet require a 

protective cover and a standard railing with four-foot high debris nets. 

^•^^^ i fe^ 

Runway viih standard railings, 
loe board and debris nut 

Runways and Openings 
I Wail openings from which there is a drop of more than three feet shall 

be guarded, 

I Runways shall be guarded by standard railing or the equivalent on all 
open sides 19 inches or more above the floor or ground level. A 
toeboard shall be provided on each exposed side when tools, machine 
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Electrical cords altached lo a 
dround Fault Circuit Interrupter 

Lockoui/Tagoui 

parts, or materials arc likely to be used along the ninway. 

^ All open side floors, walkways, platforms, or runways above or 
adjacent to dangerous equipment and hazards shall be guarded with a 
standard railing and four-foot-high debris net. 

3.7 ELECTRICAL GUIDELINES [(Subpart K) (CFR 1926.400, 402, and 
403)] 

All electrical work should comply with all federal, state, local and OSHA 
codes and regulations. All areas must be well illuminated and lock out/tag 
out plans must be developed and implemented. All elecfrical equipment 
must be continuously checked for possible external and mtemal defects. 
Damaged equipment must be removed promptly from the site. 

An assured grounding program must be established and maintained that 
covers all cord sets, receptacles that are not part ofthe building, and plugs' 
that are available for use or used by employees. All grounding systems 
must be tested and recorded at intervals of less than three months and 
grounding conductors must be tested for continuity, 

A ground fault circuit intermpter program may be used for receptacle 
branch circuits in lieu of an assured grounding program. The program will 
be for all 120 volt, single phase, and 15- to 20-ampere receptacle outlets 
that are not part ofthe permanent wiring ofthe building or stmcture and-
that are used by employees. 

3.8 LOCKOUT/TAGOUT (CFR 1926.417) 

All machines and power sources must be locked out and tagged out before 
making an adjustment or repair. The machine shall be shut off and the 
employee should wait until the machine comes to a COMPLETE STOP 
and the main switch should be locked out. All elevated ramps and other, 
mechanisms should be blocked so that they cannot operate. Lockout 
procedures will vary for individual jobs and machines but basic mles are: 

I Contact supervisor to schedule a shut down and help locate switchers 
and power sources. 

• Disconnect and tag the main control ofthe entire unit. 
o Tag shall include employee's name, date, and reason for taking the 

machine out of service. 

I Padlock the controls. 
o Each employee using the machine should have their own padlock 

and key. 
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11 luminal inn 

Example of "caught in between' 

» Disconnect the plug of a portable unit and attach the tag. 

» Bleed air and hydraulic lines. 

> Perform necessary repair or adjustment. 

» Replace all guards and safety devices, 

• Remove lock and tag, 

o NOTE: If more than 1 worker is working on the machme, 
REMOVE ONLY YOUR LOCK AND TAG! 

• When all is clear, restore power and test-run the equipment. 

I Repeat lock out steps as necessary. 

3.9 ILLUMINATION (CFR 1926,56) 

All areas where employees have access must be illuminated, such as stairs, 
ladders, passageways, etc. All areas should provide enough light to enable 
a person to read newsprint. 

3.10 STRUCK-BY AND FALL/FLYING OBJECTS 

Struck'i}y 

The use of vehicles and equipment (concrete buggies, Ariel lifts, etc.) may 
present stmck-by hazards if proper safety measures are not taken. There is 
a risk of being pinned between constmction vehicles or walls, stmck-by 
swinging backhoes, cmshed beneath over turned vehicles or suspended 
loads. 

I Use barticades, flag person, traffic signs when next to public roadways 
and walkways. 

• Workers must be highly visible in all levels of lights. Use waming 
clothing, such as red or orange reflective vest. 

I Do not exceed vehicles rated load or lift capacity, 

I All vehicles/equipment must have adequate breaking equipment and 
reverse alarms. 
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Tag Lines help avoid "Stivck by' 
conditions 

• Do not drive vehicle/equipment in reverse with an obstmcted view. 
Flag person with signage or hand signals should be used to assist 
movement, 

» Drive vehicles/equipment only on roadways or grades safely 
constructed. 

• Set parking brakes when vehicles/equipment are parked and chock the 
wheel when they are on an incline. 

• Do not stand between operation vehicle/equipment and / or walls. 

» Ensure proper training on vehicle/equipment (concrete buggies, Ariel 
lifts, etc.), 

• For concrete constmction, ensure adequate bracing and shoring are in 
place until concrete reaches sufficient strength. Ensure shoring on 
building perimeter is secured to prevent displacement. 

» Do not place constmction loads on concrete stmcture until a qualified 
person indicates it can support the load, 

• Do not over load scaffolding (suspended and tubular frame) or 
work/walk surface. 

ludt/tlying Objects 

When you are beneath scaffolds, cranes, building perimeter, overhead 
work is being performed etc.; you are at risk from falling objects. Power 
tools, or activities like pulling, pushing, or prying, may cause objects to 
become air home and create the risk of injury. Injuries can range from 
minor abrasion to concussion, bimdness, or death. Here are some 
protective measures you can take to prevent such injuries: 

General 

• Wear hard hats 

» Ensure materials are stacked to prevent sliding, collapsing, or falling. 

• Use toe boards on elevated work surfaces (scaffoldmg, building 
perimeter, etc.) 

Poivcr Tools; Machines, etc. 
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» Where machines (air compressor, paint sprayer, etc.) or tools (chipping' 
Eun, impact drill, etc) may cause flying particles Use eye protection 
auch as glasses, face shield, goggles etc, 

» Inspect tool with moving parts to ensure protective guards are in place. 
Chop saw, circular saw, hand grinders are some tool examples, 

I Make sure you are properly trained/certified for powder actuated tools. 

I Never use compressed air to clean clothing, 

» Ensure under ground utilities (electrical, water, conmiunication lines, 
. etc.) are identified prior to excavation and mechanical feeds (electrical, 

plumbing, duct work, etc) are identified prior demolition of wall 
surfaces. 

Crttiie and Hoist 

» Avoid working underneath suspended loads. 

% Provide barricades (fencing, Jersey barricade, danger tape) and/or 
signage for hazardous areas. 

» Do not exceed lifting capacity. 

» Inspect rigging for serviceability (nylon straps, wire rope chokers, 
lifting hooks, etc.). 

• Provide guardrails/barriers for open hoist ways. 

Over/ieatl iVork 

I Use toe boards, screens, nets, guardrails on scaffold, canopies on 
overhead work/walk platform. 

» Secure material to prevent them from falling and keep unnecessary 
material and equipment from work/walk surface perimeter. 

I Use barricades or control access zone below, 

3.11 PERSONAL PROTECTION EQUIPMENT 
[CFR 1926.28, ,95,,951(a)] 

All employees must wear appropriate persona) protective equipment (PPE) 
in all operations where they are exposed to hazardous conditions or where 
hazards with equipment may be reduced. Types of PPE are: 
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Oel'rls Nei 

> Head Protection: hard hats, with a stamped expiration date (after this 
date they should not be used), should be worn in all areas where there' 
is a possible danger of head injury from impact, falling or fiying 
objects, or from electrical shocks or bums, 

> Hearing Protection; used in areas where it is not possible to reduce the 
noise below OSHA Permissible Noise Exposure levels — plain cotton 
is not an acceptable protective device. 

» Eye and Face Protection: used when operating machines, chemical-
agents, or any operation that present.s a risk of physical injury to the 
eyes or face, 

o 100% eye protection shall be utilized. 

o It is the goal to achieve 100% eye protection for all workers. To 
achieve this goal, contractors shall encourage their employees to 
carry eye protection at all times. 

» Respiratory Protection: required when performing work in hazardous 
or enclosed environments. 

» Personnel Fall Arrest System: required where guardrail and netting 
does not and/or cannot provide protection as described in CFR 1926. 

0 100% fall protection shall be utilized on all leading edges. 

3.12 HOUSEKEEPING TIPS (see also CFR 1926.25 (Housekeeping), 
Subpart G (Signs, Signals, and Barricades), Subpart H (Materials 
Handling, Storage, Use, and Disposal) 

All materials (tools, chemicals, etc.) should be kept in a neat and orderly 
manner to minimize damage, and returned to proper storage location after 
use. 

* Stacked or blocked materials should maintain a limited height to 
reduce collapsing or sliding. Similar size or types of materials should 
be grouped together, 

» Scrap material should be stored in orderly piles for disposal and should 
not interfere with constmction work. 

• Always keep ramps, ladders, mnways, stairways, scaffolds, and all-
paths of travel clear. 
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I Avoid mnning hoses, power cords, welding leads, ropes, and other 
tripping hazards across traffic area. 

I Always remove debris. Bend or remove nails. Remove greasy/oily 
rags, etc from site area and store in appropriate place and/or labeled 
container. 

This reduces fire hazards and accident potential. 

3.13 TOILETS and WASHING FACILITIES AT CONSTRUCTION 
SITE (CFR 1926.51) 

Facilities should be located no more than four stories or 60 feet above or 
below, nor more than 500 feet on the same level, from the work location 
ofany person. Separate, clearly marked toilet facilities shall be provided 
for female employees. 

Number of Employees Minimum Number of Facilities 
20 or Less 
21 or 199 

200 or More 

1 
1 toilet seat and 1 urinal per 40 workers 
1 toilet seat and 1 urinal per 50 workers 

P P ^ Gear shown liere: Hard hats, 
goj^gles, gloves and respiratory 
projection 

Adequate wash facilities shall be provided for employees engaged in 
operations with harmful chemicals. These facilities shall be in near 
proximity to the worksite. 

3.14 DRINKING WATER (CFR 1926.51) 

I An adequate supply of drinking water shall be provided in all places of 
employment. 

I Potable drinking water containers shall be capable of being tightly 
closed and equipped with a tap. 

» The common drinking cup is prohibited. 

» Unused, disposable cups shall be kept in sanitary containers, and a 
receptacle shall be provided for used cups. 

3.15 FIRE PREVENTION AND TORCH USE 
[(Subpart F) CFR 1926.150 - 154] 

» Obey all smoking regulations, 

o Flammable vapors cannot be seen but will ignite by lighting a 
match. 
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• Dispose of all flanmiablc wastes and place in appropriate containers. 
NEVER POUR FLAMMABLE LIQUIDS DOWN DRAINS OR 
SEWERS. All gasoline operated tools and equipment must be tumed 
off when retueling and a fijnnel shall be used to prevent spillage. 

» K-now how to activate and locate a fire alarm, fire extinguisher, and 
fire exits. 

o NOTE; There are different classes of fires that require the use of 
specific types of fire extinguishers. 

j Fire Class 
Class "A" Fires 
Class "B" Fires 
Class "C" Fires 

Causels) 
Rubbish, paper, rags, etc. 

Iflammable liquids, oils, grease 
electrical equipment 

Fire Extinguisher 
water, soda-acid, carbon dioxide 

carbon dioxide, dry chemical, foam 
carbon dioxide, dry chemical 

Accessible fi'-e Extinguisher 

3.16 

Fire extinguishers should be inspected regularly and kept clean and 
accessible. Hoses, horns, and dispensing components should be 
checked for blockage. 

• Immediately remove clothes that come in contact with oil, kerosene, 
naphtha, orany flammable liquid, 

» Temporary standpipe risers shall be used as a means of general fire 
protection for the stmcture. Siamese connections at street level shall 
have signage and a red light (maintained 24hrs) for designation for 
local fire department. 

• All flame-producing tools and devices shall have an adequate fire 
protection, a fire watch, and a Hot Work Permit, The fu-e watch shall 
ensure the area of concern, is inspected during, and at the conclusion 
of, the operation for any fire and/or smoldering material, 

> All fire extinguishers shall be inspected prior to use and in accordance 
to the manufacturer's recommendations. 

STAIRS, GUARDRAILS, PASSAGEWAYS, AND LADDERS 
(Subpart X) 

Stairs 
During constmction, stairs shall be provided on all stmctures that are two 
OT more floors or more than 20 feet in height. Prior to tbe installation of 
permanent stairways, temporary stairs will be provided. Ladder access to 
all elevated platforms and upper levels will be held to a minimum and-
only used until temporary stairways are provided. 
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» Permanent stairway placement will follow other constmction 
activities. 

» All stairway parts shall be free of hazardous projections. Materials 
will not be stored or left under stairways and all debris and other loose 
material shall not accumulate. 

I Permanent steel stairways having hollow pan-type treads and landings 
that are to be used prior to concrete placement shall have the pans 
filled with solid material to the level ofthe hosing, 

» Temporary stairs shall not have a landing less than 30" wide in the 
direction of travel for every 12 feet of vertical rise. Wooden treads for 
temporary service shall be full width. 

I Riser height and tread shall be uniform throughout any flight of stairs. 

• A platform is necessary where a door opens directly into stairway; 
platform shall extend 20* beyond the swing of the door and be-
protected with a guardrail. 

Guardrails 
• All stairways will be provided with guardrails when having four or 

more risers. 

Slaim'elh with Guariiroils 

42" plus or 
minus 3" 

r x B " 
r x 6 " 

200 lbs 
150 lbs 
50 lbs 

Top Rail: 
Mid Rail: 

Toe Board: 

I Guardrails must support at least 200 pounds of pressure. 

• Enclosed sides of stairs must have one handrail 30 to 34 inches in 
height, 

I Stairs greater than 44 inches in width must have guard railing, not 
hand railings. 

• Stairs greater than 88 inches in width must have one center guardrail in 
addition to side guard railings. 

• Top rails must be a minimum of 42 inches above treads of floor 
surface. 
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Passageways 

• Platforms six feet or more above ground and ramps or mnways more 
than four feet above ground will be guarded by standard guardrail 
systems. 

9 A standard guardrail system will be used regardless of height when 
hazards exist below. 

Ladders 

Where permanent or temporary stairways or suitable ramps are not 
provided, ladders to be used must meet the followmg guidelines: 

I Pre-manufacmred, portable, heavy-duty, rated wood, metal, or 
Fiberglas constmction ladders must be in accordance with ANSI 
standards. All ladders must have proper certifications, ratings, and 
instmctions permanently affixed. 

I All damaged ladders are to immediately be red tagged and taken out of 
service and removed from the job site. 

• Ladders are prohibited from being used on platforms, mnways, and 
scaffolds. 

• Ladders must extend at least 36 inches above the landing. 

• Ladders are to be secured against displacement at all times. 

I Metals ladders are not to be used when danger of electrical shock is 
present. 

3.17 EMERGENCY EVACUATION (CFR 1926.35, CFR 1910) 

I An audible signal system shall be used for notification of evacuation. 

I Contractors shall instmct workers to meet at a pre-designated location 
for accountability. 

• Notification of missing personnel must be ftimished to CM safety 
representative and CM supervisor. 

3.18 SCAFFOLDING [Subpart L (Scaffolds), Subpart R (Steel Erection)] 
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Scaffolding 

No scaffold may be erected, moved, dismantled, or altered except 
under the supervision of a competent person. Scaffold must be 
inspected daily by the designated competent person. 

> Scaffolds and thefr components must be capable of supporting without 
failure at least four times the maximum intended load, 

» Scaffolds 6 feet or more in height must be provided with a standard 
guardrail system with the top rail at 42 inches above work surface. 
Where persons can pass under any such scaffold, a screen between 
guardrails and toe board must be provided (18 gauge one-half-inch' 
wire mesh or equivalent). 

» Overhead protection shall be provided for personnel on a scaffold 
exposed to overhead hazards. 

• Scaffold classifications are: 

Light Duty Scaffold: 
tJiedium Duty Scaffold: 

Heavy Duty Scaffold: 

25 PSF Live Load 
50 PSF Live Load 
75 PSF Live Load 

• No employee shall ride on mobile scaffolds. 

• Height of mobile scaffold shall not exceed four times its minimum 
base dimension. 

Load limits for suspension scaffolds arc: 

Maximum Number work Load Limit i 
Workers 

2 

3 

500 lbs 

750 lbs 

3.19 CONCRETE HAZARDS [(Subpart Q) CFR 1926.700 - 706] 

Cement can cause irritation, bums, drying, and cracking to the skin when 
contacted. Direct skin contact should be immediately followed by 
washing the area with fresh water. To minimize contact, long sleeves, 
full-length trousers, and waterproof gloves and boots should be worn. All 
clothing exposed to concrete should be rinsed with clean water. In 
addition, concrete contains chemical additives, which may create 
additional hazards. Employees should be advised of chemical additives, 
and refer to the Material Safety Data Sheets (MSDS) for hazards. Wet 
concrete conducts electricity and all cords and tools should be grounded. 
Good lifting techniques (legs bent, do not twist at waist, ask for help, etc.) 
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should be used when working, wheeling, dumping, shoveling, and 
handling concrete. 

Respiratory protection is required for all chopping, chipping, grinding, and' 
dust-producing operation (ex. mixing of cement) of any concrete surface. 
Respiratory protection shall have at a minimum NIOSH N95 
classification. Respiratory filters shall be changed in accordance to the 
manufacUirer's recommendations. 

All concrete pump pipe and hose connections shall be mechanically 
fastened to prevent displacement. 
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Construction wo rice r using a 
GFCI (Ground Fault Circuit 
Interrupter) with a power tool 

3.20 HANDTOOLS - POWER Subpart I (Tools- Hand and Power) 
Subpart J (Welding and Cutting, Gas Cylinders) 

Power tools and gas cylinders can be hazardous when improperly used. 
There are several types of power tools, based on the power source they 
use: electric, liquid fuel, liydraulic, and power actuated. Employees 
should be trained in the use of all tools and should understand the potential 
hazards and safety precautions to prevent those hazards from occurring. 
The following precautions should be observed when using power tools; 

• Ail electrical equipment and tools shall be protected by a portable 
GFCI (Ground Fault Circuit Intermpter). 

• Work area should be well lighted, 

» Read manufacturer's instmctions prior to use. Do no attempt to 
circumvent safety features. Follow instmctions for lubrication and 
changing accessories. 

• All guards and safety switches are in place and working properly. 

I Proper protective safety gear, such as eye and ear protection must be 
worn at all times. Proper apparel must be worn at all times. Loose 
clothing, ties, or jewelry can become caught in moving parts. 

» Make sure stable footing is provided and maintain good balance. 

I Tools should be used in well-ventilated areas. 

I Tools should never be left unattended and should never be pointed at 
anybody. 

• Tools must be maintained with care and should not be used in damp or 
wet locations. They should be kept sharp and clean and stored in a dry 
place when not in use for best performance. 

» Ail portable electric tools and gas cylinders that are damaged must be 
tagged "DO NOT USE" and removed from the work area, 

• Never carry a tool by the cord or hose. 

I Never yank the cord or hose to disconnect the tool from the receptacle. 

I Disconnect tools when not in use, before servicing, and when charging 
accessories, such as blades, bits, and cutters. 

» All observers should be kept at a safe distance from the work area. 
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Oas Cylinders 

» Secure work witb a clamp or vice, freeing both hands lo operate tool. 
Never clamp a hand-held grinder in a vice. 

I Avoid accidental starts. Do not hold a fmger on the start button while-
carrying a plugged in tool, 

t Never stand close to moving parts. Abrasive wheel tools may explode 
durmg start-up and an employee should not stand directly m front of 
the wheel until it reaches its full operating speed. 

» Pneumatic tools that shoot nails, rivets, or staples and operate at 
pressures more than 100 pounds per square inch, must be equipped 
with a special device that prevents pulling the trigger until the safety' 
device is manually released. 

» Pneumatic power tools and hose connections shall be secured to the 
hose or whip by some positive means to prevent the tool from 
becoming accidentally disconnected. 

• Tools that require combustible, flammable gases must be in 
accordance with the Ffre Department and requires a Fire Department, 
permit 99% ofthe time, 

> No welding, cutting, or heating shall be done where flammable paints, 
flammable compounds, or heavy dust exists. Sparks or heat transfer 
from tbe tool may introduce a fire hazard. 

» Jacks must be set-up so that the base rests in a firm, level surface and 
is correctly centered. 

Gas Cylinders (Program and Standards) (CFR 1926.350) 

» When stored, all compressed gas tanks must be valved shut at the tank 
and not at the device. 

I Compressed gas cylinders will not be stored inside of ANY stmcmrc 
nor brought into a closed or confined space. Compressed gas cylinders 
shall not be stored in any stmcture without approval of TCC safety-
representative and/or local fire department requirements. Cylinders 
should be capped and secured in an upright position. 

• When cylinders are moved they shall not be hoisted or transported by 
means of a magnet or choker slings. Cylinders when hoisted shall be 
secured on a cradle, slingboard, or pallet. 

• The contractor shall ftimish a list of compressed gas cylinder suppliers 
to the safety representative and ensure timely removal from the project 
as requfred and/or as per the direction ofthe safety representative. 
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» Empty cylinders shall be marked "EMPTY". 

» Cylinders shall be kept away from sources of heat and out of the direct 
rays of the sun. 

Hat. eye protection and gloves 

• Oxygen cylinders shall not be stored close to cylinders containing 
acetylene or other fueled gas. Theses tanks should be separated by a 
minimum of 20 feet or by a non-combustible barrier with at least a two 
(2) hour fire rating. 

Welding, Cutting and Burning (Standard) (CFR 1926.350) 

• No welding, cutting, burning, or other spark- or flame-producing* 
operation shall be permitted until the owner/ constmction manager/ 
general contractor/program manager has issued a flame/spark permit. 

» A proper fire extinguisher is required to be positioned near each 
separate cutting and welding operation. 

I Welding screens and shields must be used at all times. 

I All hoses should be frequently inspected for leaks, worn places, and 
loose connections. Elevate hoses at least eight feet above the work 
area to allow passage of workers and equipment. 

• If objects to be welded can not be moved and all the fire hazards can 
not be removed, a positive means shall be taken to confine heat, 
sparks, and slag, and protect the inunovable fire hazard. 

» Hot Work Permits shall be provided to the safety representative. Fire' 
watch procedures shall be followed as per OSHA standard, 

I All portable fire extinguishers used for fire protection shall have the 
classification at a minimum an ABC fire classification. 

3.21 CRANES (CFR 1926 Subpart N) 

• Employee shall comply with the manufacturer's specifications and. 
limitations at all times. 

I The designated competent person shall inspect all machinery and 
equipment both prior to each use and during use. All deficiencies 
shall be repaired and defective parts shall be replaced before 
continued use. 

• ANSI standard hand signals shall be used at all times. 
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Cuntrolled Access Zone for 
Cranti 

I The swing radius of the crane shall be clearly marked and 
barricaded to prevent any person(s) from being struck or crushed 
by the crane. 

» Combustible and flammable materials shall be removed from the 
immediate area prior to operations. 

• Tag lines shall be used with all crane picks, 

I Contractors shall ensure annual inspection is in place upon arrival of 
crane on site. Ail cranes shall be inspected in accordance (o ihe 
manufacturer's recommendation. 

3.22 CONFINED SPACE (CFR 1926,21, 1910,146) 

t Confmed space permit (vessel entry permit) shall be fumished to 
constmction safety representative 24 hours prior to entry, 

» Danger signs shall be posted in areas of confined space. 

o For example: "DANGER — PERMIT-REQUIJIED CONKINED 
SPACE, DO NOT ENTER". 

It is critical that no employee be exposed to hazards in confmed spaces. 
The unfavorable ventilation in a confined space can cause the atmosphere 
to become hazardous. This standard has been developed lo establish 
procedures and controls for employees who enter confined spaces that 
may contain hazardous amiospheres. These amiospheres are divided into 
four categories: 

1. Flammable 
2. Toxic 
3. Asphyxiating 
4. Irritant and/or Corrosive 

These can exist in combinations. 

Entry into a permit-required confined space (Permit Space) requires 
special training, procedures and equipment and shall not be attempted by 
personnel who are not familiar with these protocols. Any contractor 
intending to perform work inside a confined space shall provide to 
Tishman a copy of a written program that complies with the requirements 
of29 CFR 1910. 146(c) (OSHA). 

The written program shall include provisions for implementing a 
permitting system and a copy of a blank permit form. Implementation of 
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the written program shall be the sole responsibility of the contractor. This 
shall include, but not be limited to, providing any type of air monitoring 
equipment needed to safely perform the work, making arrangements for 
rescues personnel and guarding of unattended confmed spaces. 

Tishman reserves the right to audit confined space entry work procedures 
to ensure compliance with applicable standards and the contractors' 
written plan. 

Any contractor intending to perform confmed space entry work shall 
provide prior notice to the Tishman General Superintendent. 

A confined space has limited or restricted means of entry or exit, is large 
enough for an employee to enter and perform assigned work, and is not 
designed for continuous occupancy by the employee. 

A permit-required confined space is one that meets the definition of a 
confined space and has one or more ofthe following characteristics; 

1. Contains or has the potential to contain a hazardous atmosphere; 

2. Contains a material that has the potential for engulfmg an entrant; 

3. Has an internal configuration that might cause an entrant to be trapped 
or asphyxiated by inwardly converging walls or by a floor that slopes 
downward and tapers to a smaller cross section; 

4. Contains any other recognized serious safety or health hazards. 

No one will enter a confmed space unless a qualified person has 
completed a confined space entry permit. 

The use of appropriate environmental and chemical monitoring devices, 
such as oxygen monitors, combustible gas meters, and toxic gas monitors 
are required prior lo and during the entry. 

An attendant named on the confined space entry permit shall remain 
outside the confmed space at all times. He/she shall mainlain continuous 
communication by voice, visual observation, radio, telephone or other 
equally effective means with all the entrants he/she is responsible for. If it 
is not possible for one attendant lo maintain communications with each 
entrant, then other arrangements will be made to assure that the attendant 
is continuously aware ofthe location and condition of every entrant he/she 
is responsible for. The attendant must remain at his/her post until replaced 
by another qualified person. 
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No employee involved in a confined space operation shall perform any 
confined space function (qualified person, entrant, attendant, or rescue 
persoimel) until he/she has been trained to the level required by the job 
ftmclion. Certification ofthis training must be presented to the Tishman 
Safety Representative. 
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SECTION IV 
FORMS 

• SAFETY LOG 

I SAFETY VIOLATION FORM 

» HOT WORK PERMIT 

• HAZARD CONTROL LOG 
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"IS ISHMAN 

SAFETY LOG 

SS MANGER:. 
CLIENT: 
PROJECT: 
LOCATION; 

SSM LICENSE No; 
DAY & DATE: 
HOURS: 
WEATHER: 

WORK FORCE; 

ACTIVITIES: 

ACCIDENT: 
NONE REPORTED YES (see attached report) 

VIOLATION/STOP WORK ORDERS SUMMONSES; 

NETTING INSPECTION 



lis ISHMAN 

SAFETY VIOLATION 

CONTRACTOR 

As per your coniraci, failure to comply wiih the safety requirements of ihe project will result the following 
amounLs being deducted from the coniraci price. 

1. First Offense Warning — No monetary deduction 
2. Second Offense S500.00 
3. Third Offense SI 000.00 
4. Further Offense 52000.00 for any further offense 

ON (DATE) @ 

ON/IN (LOCATION) 

Your worker(s) were observed engaging in unsafe aclivilics as defined by the Safety Requircmenis of the 
Project Specifically: 

Site Safety Manager 



Iisi ISHMAN 

HOT WORK PERMIT 

CONTRACTOR: 

FIRE WATCH; _ 

LOCATION: 

WORK BEING PERFORMED: 

BEFORE OPERATION CHECK LIST 

1. Remove combustible materials/flammable malerials 
in the area 

1. Place welding screens/blankets in place to protect 
Workers/equipment/material 

2. Ventilation for welding fumes 
3. Fire protection 
4. Valid NYC certiflcate of fitness/welding license 

PRECAUTIONS AFTER OPERATION 

1. Secure all heat producing devices (valves, cylinders, torch) 
2. Checked for any smoldering material 
3. Visually check area/material for damage 

Site Safety Manager 
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FOREWORD 

The World Trade Center (WTC) Site Rules and Regulations as 
set forth herein have been adopted in the interest of the safe, 
efficient, and environmentally sensitive operation of the WTC 
Site while it is under redevelopment. 

The Manager of the WTC Site is authorized to act for the 
undersigned in connection with all Port Authority Rules and 
Regulations. 

Steven Plate 
Director 
Priority Capital Programs 
The Port Authority of New York and New Jersey 
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PART A. General Cpnditions. 

1. Use of Premises May be Denied or Withdrawn. 

The WTC Site Manager or the persons designated to act in 
his or her stead, may deny permission to enter or remain 
on the WTC Site to persons who violate Port Authority rules 
or regulations, WTC Site policies or procedures, applicable 
laws, ordinances or regulations of other government bodies, 
or for such other reason as may be permitted by law. 

2. Closed and Restricted Areas. 

a. No person shall enter or remain in any area posted 
as a closed area, or otherwise identified as closed, 
without permission of the WTC Site Manager, or the 
persons designated to act in his or her stead. 

b. No person shall enter or remain in any area posted as a 
restricted area, or otherwise identified as a restricted 
area, unless such person complies with any applicable 
restriction, or is given permission to enter or remain by 
the WTC Site Manager, or the persons designated to act 
in his or her stead. 

3. Fences. 

a. The climbing of any fence, the marking or painting of any 
fence, the affixing of any sign or object to any fence, or 
the removal of any fence is prohibited. 

b. The foregoing does not apply to the Port Authority, 
or any person authorized to act on behalf of the 
Port Authority, or any person engaged in construction 
or maintenance activity at the World Trade Center Site 
pursuant to an agreement with the Port Authority or 
pursuant to an agreement with a lessee of the 
Port Authority. 
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,-fê  o o 
••F ° - "B 
tJ DO ^ 
ra g QJ 

E QJ O 
CL *" QJ 

0 1 4 = 0 

£ ?, O 
XJ . ^ tz 

QJ c E 
^ o >̂  

"5 QJ J=! QJ c , -

P o 5 
lo b: 
S "ra CL 

c 
o 

LJ 

"a. c^ 
^ % 
c "'-' 
.9 c 

t7̂  ^ 
C CL 
O Q . 
u < 

£ o 

,QJ 

B " S ^ 

( J O to ra .— 

j z i 

P £= 

ra I— 

o 

o 
.c 

I 
QJ 

J Z 

ir 
O QJ 
U —1 
"S 
u __ 
OJ ^ 
OJ ro 

"5 5 

o g 
f .2 
< --6 
• e c 
0 q 
a . *-» 
QJ op 

"5 c 
> P 
*_. u c ^ 
c ^ 

DO S 

ro 

"S 
1 ^ 
._ QJ 

o "o 

QJ 

t j 
ro 

c 
01 

E 
Q . 

QJ 
XJ 
QJ 

XJ 
c 
ra 
c 
o 

^ • ^ ' ^ 

(T> 

J2 

OJ 

c o u 
c 
ra 
DO 

c 

E 
ra 
O 

d 

QJ 
U 
c 
ro 

•5 

ro 
DO 

XJ 
QJ 
•e 
o 
Q-

CL 

ro 

o 
t J 

ro 

ra 
ol 
Iii I -
8 .i2 
OJ T B 

F - 10 

> 

< 

in 
in 
OJ 

i3 
in 

O 
3 
C 

'*-
C 
o u 

f N 

as 

QJ 
^ 

CO 



o -g-

TD 
QJ 
OO 
ro 
DO c 
01 

_ QJ 

J Z 

o t j 
Z ro 
OJ 

c 
ra 

J Z u 
QJ 

E 
ra 

JZ u 
_o 
Xi 

>-
ra 
CL 

XJ 

^ o 
r 
n •J=i 
-J 
f^ 

• n 

• r o 
ZJ 

t i ro 

JZ *-' 
L— 

o 
• n 
OJ 

3 

.a 
a 

y) 
QJ 

:*= ro QJ 

ro 
-5 

LO 

ra 
•cz 
QJ *~' 
ro 
E 
<\> > l / l 
lO 

y-
0) 

•2 

2 
.g 
o 
L: 

QJ 

o TD 
J— 

CO 

u 

>— 
JS 

u 
JZ 

c 
ra 

I 
X J 

QJ 
Q . 

•I i ^ 
QJ n 

XJ 
I/) 

,-t; lo 
2 

o 
OJ 
OJ 

J Z 

fe 00 o 
^ ^ 2 
QJ C !P 

X 
QJ J ^ -

• ^ Z 

Q; io 
LJ LO 
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RIDER "S" 
WTC SITE SECURITY REQUIREMENTS 

WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEW YORK 

January 8, 2007 

WTC Division I Security Article 

Access to the WTC Site 

All personnel, vehicles, equipment, and materials entering the site shall comply with the requirements 
described herein. 

The requirements described herein apply to all contractors, subcontractors, vendors, suppliers and all 
others performing work or providing services or materials or equipment within the site. AH such entitles 
are required to coordinate and cooperate with each other and with the Authority in planning and 
performing the required activities. The facilities and services provided by the Authority are to be shared in 
common by all parties requiring access to the site. The direct costs to perform the screening and budging 
described herein shall be borne by the Authority. All other costs, including but not limited to compensation • 
for time spent by the contractors or their employees in performing any of the activities described herein, 
shall be borne by the contractors. 

A) Personnel Access 

All persons accessing the site shall have been screened so as to ascertain that they satisfy the 
requirements set forth in the "WTC ID Process-disqualifying Crimes" document dated June 2006 which is 
attached hereto as Attachment A. The Authority will conduct such screening only upon written request of 
the contractor on behalf of the individual. The screening is contingent upon the following: 

• Every individual requesting access to the site must agree to have a background check. 
• Every such individual shall be required to fill out and sign a background screening application and 

consent form. 
• Individuals must be citizens of the US, lavirful Resident Aliens, or otherwise lawfully permitted to 

work in the US. 

The Authority shall conduct the screening and shall report its findings in a timely manner. 
Successful screenings are expected to be completed within 3 business days. Individuals found lo have 
received a "fail" classification due to any reason shall be prohibited from entering the site. 

After successful screening individuals shall be required to complete a one-hour training period and to 
pass a test regarding the WTC Site rules and regulations. Upon successful completion a personal 
identification (ID) badge shall be issued by the Authority to the individual. The individual's access to the 
site shall be limited to the level deemed to be appropriate by the Authority. 

As part ofthe individual budging and identification process each individual shall be required to provide 
biometric data, which may include finger-printing, hand geometry, and/or iris mapping. 
Such data shall be developed and recorded by the Authority for its sole use on this particular 
WTC Project, and shall be destroyed when no longer needed. The individual is prohibited from the site 
once the data is destroyed. 

Personnel entry to and exit from the site shall be through a number of Personnel Security Portals 
provided, installed, maintained, and operated by the Authority, It is expected but not guaranteed that 
there shall be two such portals distributed around the perimeter of the site. The Authority shall operate. 
relocate, and if necessary reconfigure, the portals lo accommodate the work to the greatest degree 
feasible. 
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Personnel entering the site shall be required to present their individual identification badges for entry. The 
ID badges contain the personal biometric data that will be used to process individuals thru a turnstile. In 
all cases packages and tools are subject to inspection at all times; individuals will be randomly inspected. 

Personnel who have nol been screened and approved to enter the site as described above, either 
because the screening process has not yel been completed or because permanent ID badge is nol being 
sought due to the infrequency of use, may nevertheless be allowed onto Ihe site. For this purpose the 
Authority will provide, install, maintain, and operate budging stations at or near the WTC Site. The 
Authority will issue a Temporary ID Badge to the individual upon the following conditions; 

• The contractor requests the Temporary ID Badge on behalf of the individual. This request 
must be made by a permanently budged representative of the contractor who must 
accompany and vouch for the individual requiring the Temporary ID Badge. 

• The individual presents two (2) forms of personal identification. One (1) such ID must be a 
government issued Photo ID such as a current driver's license or US Passport, 

• The individual must be a citizen of the US, a lawful Resident Alien, or otherwise lawfully 
permitted to work in the US. 

The Temporary ID Badge wilt allow access to the site for a period not lo exceed five (5) calendar days. 
Every user of a Temporary ID Badge shall be inspected, together with any packages, tools or equipment 
they intend to bring onto the site. 

The contractor shall notify the Authority of personnel terminations or reassignments so that access 
credentials can be cancelled as soon as no longer needed. The Authority may, at any lime for any 
reason, withdraw credentials allowing individuals access to the site. 

B) Equipment and Vehicle Access 

All equipmenl and vehicles, with their contents, entering the site shall have been inspected by the 
Authority prior to being allowed access to the site. Such inspection shall be for the purposes of validating 
that the equipmenl or vehicle requesting entry is in fact what it is staled lo be, and that it contains or 
includes no item or material considered by the Authority to be, actually or potentially, deleterious to Ihe 
site. All personnel driving, managing or accompanying the equipment or vehicles and their contents, shall 
be subject to the same conditions described above for all personnel, and shall not be allowed entry to the 
site except in conformance therewith. 

The Authority shall provide, install, maintain, and operate "On-Site" and "Off-Site" Equipmenl and Vehicle 
Inspection Facilities. The On-Site facilities shall be located al the points of entry to the site. There are 
expected, but not guaranteed, to be four such On-Site points at all times. The Off-Site facilities shall be 
located as follows; 1) In New Jersey, at a location yet to be determined, but no farther than fifteen (1 5) 
miles from the New Jersey entrance to the Holland Tunnel, 2) In Brooklyn, at a location yet to be 
determined, but no farther than two (2) miles from the entrance to the Brooklyn Battery Tunnel, 3) at or 
near the New Jersey entrance to the George Washington Bridge; to be used only when requested by the 
contractor for permitted oversize loads. The Authority shall operate, relocate, and if necessary 
reconfigure, the Equipment and Vehicle Inspection Facililies to accommodate the work to the greatest 
degree feasible. 

The contractor, in coordination with the Authority, shall be responsible for scheduling inspections of 
all equipment and vehicles requiring access to the site, regardless of where the inspection is to lake 
place. All inspections shall be by appointment only and shall require a minimum of 48 hours notice to 
the Authority. Requests for inspection shal) be made by the contractor in writing, in a format to be 
determined by the Authority. Such request shall include, al a minimum, the following information: 
• Vehicle Registration and Insurance information. (Copies to be submitted to the Authority). 
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Description of vehicle and manifest of its contents. 
Identity of driver and other accompanying personnel. 
Proposed time for arrival at site. 
Proposed point of entry to site. 
Description and duration of activity while on site. 

Requests for inspection of oversize loads are subject lo the same requirements except thai 72 hours 
notice shall be required. 

The Authority shall process all such requests in the order received and shall assign to the contractor a 
time and place for the inspection most appropriate to the vehicle's route. The contractor shall be 
responsible lo ensure that the item to be inspected presents ilself, together with all required 
documentation, at the assigned location and time. Failure lo do so will result in delays and may require 
rescheduling of appointment for inspection. If the Authority deems any particular vendor, supplier, 
contractor, or other entity to be consistently late for scheduled inspections it may institute any different 
requirements that it may deem necessary lo avoid or miltgale delays. 

On-Site inspections shall only be allowed upon satisfying all other requirements described herein and 
only for the following categories of vehicles: 

Concrete Delivery Trucks. 
Fuel and Water Tanker trucks. 
Local (originating within a 25 mile radius from site) high volume deliveries as approved by the 
Authority in advance. 
Empty dump trucks. 
Tractors with no load. 
Tractors with empty flat beds. 
Heavy construction equipmenl. 
Contractor vehicles not transporting materials onto the site. 

In addition lo the on-site inspection the Authority may require that concrete, fuel, water, and local delivery 
trucks be pre-inspected and sealed al their point of origin. In all cases, the contractor shall make request 
for pre-inspection and sealing sufficiently in advance as to allow the Authority adequate time lo provide 
such service if it deems such to be necessary and appropriate. 

All other vehicles must be inspected at the "Off-Site" locations. 

For On-Sile inspections the equipmenl or vehicle shall present ilself at the assigned place within the 
allotted timeframe. Inspection shall include: 

• Verification of equipment or vehicle and personnel identity and credentials. 
• Physical inspection of the equipment or vehicle and its contents as deemed necessary by the 

Authority 
Upon successful inspection the equipment or vehicle will be allowed direct entry to the site. If necessary 
due to personnel security requirements, an escort will be assigned. 

For Off-Site inspections the vehicle shall present ilself at the assigned place and time. Inspection shall 
include: 

• Verification of submilted information. 
• Physical inspection and imaging of the equipment or vehicle and its contents as deemed 

necessary by the Authority. 
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• Verification of personnel identity and credentials. 
• Sealing the load/vehicle, lagging with tracking GPS device and assignment of time and place for 

entry lo site. 
The vehicle shall then proceed lo the site. Upon arrival at the assigned entry point it shall be re-inspected 
as follows: 

• Verification of equipmenl or vehicle and personnel identity. 
• Verification that arrival time and routing, as determined by the tracking information, matches 

expected parameters. 
• Verification of seals. 
• Physical inspection of the equipment or vehicle as deemed necessary by the Authority 

Upon successful inspection the lags, seals, and tracking devices will be removed and it will 
be allowed direct entry to the site. If necessary due to personnel security requirements, an 
escort will be assigned. 

C) Implementalion 

The preceding requirements are anticipated lo be implemented as follows; 

• Personnel Security Portals including turnstiles are expected to be operational in or around 
June 2007, At that time the ID badges will be used without biometric data, 

• Personnel biometric data for site access is expected lo be operational in or around the 4lh quarter 
of 2007, 

• Off-Site Equipmenl and Vehicle Inspection Facilities are expected to be operational in or around 
the 4th quarter of 2007. 

D) Attachments 

A WTC ID Process-disqualifying Crimes dated June 2006 

Page 4 of 10 



RIDER " S " 
WTC SITE SECURITY REQUIREMENTS 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

January 8, 2007 

ATTACHMENT A 
WTC Identification Process • Disqualifying Crimes 

June 2006 

Standard Level Access for Unescorted Access to Secure Access Control Areas 

individual workers musl agree lo have a background check by filling out and signing a background 
screening application and consent form. 

Identity Validation Check will be completed lo determine that the individual is who the individual says 
he/she is. 

Individual musl be a United Slates Citizen, Lawful Resident alien, or otherwise lawfully permitted to work 
inthe United Stales. 

Validate applicant-supplied data lo assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify criminal, terrorist, or other securily-relaled information. 

List of Disqualifying Criminal Offenses for Access lo the World Trade Center Site 

(a) Permanent disqualifying criminal offenses. An Individual will be permanently disqualified from 
receiving credentials to access the World Trade Center Site if he or she is convicted, or found not guilty 
by reason of insanity, of any of the following crimes: 

1. Vlo]ation{s) ofthe Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. 1961, et seq,, or 
a Slate law that Is comparable. 

2. A crime listed in 18 U,S,C. Chapter 11 SB-Terrorism, or a Slate law that is comparable. 
3. Espionage 
4. Sedition 
5. Treason 
6. Unlawful, possession, use, sale, distribution, manufacture, purchase, receipt, transfer, shipping, 

transporting, import, export, siorage of, or dealing in an explosive or explosive device, or 
hazardous malerials. 

7. Conspiracy or attempt to commit any of the above offenses. 

(b) Interim disqualifying criminal offenses. The crimes listed in paragraphs (b)(1) through (b)(3) ofthis 
seclion are disqualifying if either of the following factors is true: the applicant was convicted or found 
not guilty by reason of insanity of the crime in a civilian or military jurisdiction, within the 10 years 
preceding the date of application; or the applicant is currently on probation or parole for the crime 
regardless of Ihe dale of conviction. 

1. Unlawful sale, distribution, manufaclure, import or export of a controlled substance Ihal resulted in 
the conviction of an A Felony in the New York State Penal Law, or any comparable law in any 
State, or comparable Federal Law. 

2. Theft, dishonesty, fraud, extortion, or misrepresentation. 
3. Conspiracy or attempt lo commit any of the above crimes listed in (b). 
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RIDER "S" 
WTC SITE SECURITY REQUIREMENTS 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

Januarys, 2007 

(c) Interim disqualifying criminal offenses. The crimes listed in paragraphs (c)(!) through (c)(2) of this 
section are disqualifying if either of the following factors is true: the applicant was convicted or found nol 
guilty by reason of insanity of the crime in a civilian or military jurisdiction, within 5 years preceding the 
date of application; or the applicant is currently on probation or parole for the crime regardless of date ot 
conviction. 

1. Violation of Felony Offenses (as defined in the New York Stale Penal Law 70.02) or any 
comparable law in any State. 

2. Conspiracy or attempt lo commit any of the above crime. 

NOTE: An individual will be disqualified from receiving credentials to the WTC site if he or she is wanted 
or under indictmenl in any civilian or military jurisdiction for any of the crimes lisled above until the want or 
warrant is released. Additionally, a person will not receive credentials if he or she Is on the Terrorist 
Watch List. 
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RIDER "S" 
WTC SITE SECURITY REQUIREMENTS 

WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

January 8, 2007 

ATTACHMENT A 
WTC Identification Process - Disqualifying Crimes 

June 2006 

Medium Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a background 
screening application and consent form. 

Identity Validation Check will be completed to determine that the individual is who the individual says 
he/she is. 

Individual must be a United Stales Citizen, Lawful Resident alien, or otherwise lawfully permitted to work 
in the United States. 

Validate applicant-supplied data lo assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify criminal, terrorist, or other security-related information. 

No convictions against below lisled 49CFR 1542.209 (d) wilhin seven (7) years preceding the 
date of application, except as noted* 

(13)K/lurder, 
(14) Assault with intent to murder. 
(15) Espionage. 
(16) Sedition. 
(17) Kidnapping or hostage taking. 
'(18) Treason. 
(19) Rape or aggravated sexual abuse. 

*(20) Unlawful possession, use. sale, distribution, or manufacture of an explosive or weapon. 
**(21) Extortion. 
"(22) Armed or felony unarmed robbery. 
(23) Distribution of, or intent lo distribute, a controlled substance. 
(24) Felony Arson, 
(25) Felony involving a threat 
(26) Felony involving-

(i) Willful destruction of property; 
"(ii) Importation or manufacture of a controlled substance; 
"(iii) Burglary; 
"(tv) Theft; 
**(v) Dishonesty, fraud, or misrepresentation; 
"(vi) Possession or distribution stolen property; 

(Vii) Aggravated assault; 
"(Viii) Bribery; or 

(ix) Illegal possession of a controlled substance punishable by a maximum term of 
imprisonment: of more than 1 year; or 

(27) Violence at international airports; 
(a) Terrorism, 
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RIDER "S" 
WTC SITE SECURITY REQUIREMENTS 

WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

Januory 8. 2007 

"(b) RICO (Racketeer Influenced and Corrupt Organizations Act). 
(c) A crime involving a severe transportation security incident. 
(d) Felony involving-

(i) Smuggling; 
(ii) Immigration violations; 

(28) Conspiracy or attempt to commit any ofthe criminal acts lisled in this paragraph. 

Note * No convictions in their lifetime since birth 

Note '• No convictions within the past ten (10) years preceding the date of this application 
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RIDER "S" 
WTC SITE SECURITY REQUIREMENTS 

WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

Januarys, 2007 

ATTACHMENT A 
WTC Identification Process - Disqualifying Crimes 

June 2006 

High Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers musl agree to have a background check by filling out and signing a background 
screening application and consent form. 

Individual musl be a United States Citizen or a Lawful Resident Allen. 

Identity Validation Check will be completed to determine thai the individual is who the individual says 
he/she is. 

Validate applicant-supplied data lo assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify criminal, terrorist, or olher security-related information. 

No convictions against below lisled 49CFR 1542.209 (d) within ten (10) years preceding the date 
of application, except as noted' 

(1) Forgery of certificates, false marking of aircraft, and olher aircraft regulation 
violation; 

(2) Interference with air navigation; 
(3) Improper transportation of a hazardous material: 
(4) Aircraft piracy; 
(5) Interference with flight crewmembers or flight attendants: 
(6) Commission of certain crimes aboard aircraft in flight; 
(7) Carrying a weapon or explosive aboard aircraft; 
(8) Conveying false information and threats: (e.g.. bomb threats, explosives in 

briefcase, etc. In security areas); 
(9) Aircraft piracy outside the special aircraft jurisdiction of the United Stales; 
(10) Lighting violations involving transporting controlled substances; 
(11) Unlawful entry inlo an aircraft or airport area that serves air carriers or foreign 

air carriers contrary to established security requirements; 
(12) Destruction of any aircraft or aircraft facility; 
(13) Murder, 
(14) Assault with intenl to murder. 
'(15) Espionage. 
'(16; Sedition. 
(17) Kidnapping or hostage taking. 
'(18) Treason. 
(19) Rape or aggravated sexual abuse. 
(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive or 

weapon. 
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RIDER "S" 
WTC SITE SECURITY REQUIREMENTS 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

January 8, 2007 

(21) Extortion. 
(22) Armed or felony unarmed robbery. 
(23) Distribution of, or intent to distribute, a controlled substance. 
(24) Felony Arson. 
(25) Felony involving a threat. 
(26) Felony involving-

(i) Willful destruction of property; 
(ii) Importation or manufaclure of a controlled substance; 
(ill) Burglary; 
(iv) Theft; 
(v) Dishonesty, fraud, or misrepresentation; 
(vi) Possession or distribution stolen property; 
(vii) Aggravated assault; 
(viii) Bribery; or 
(ix) Illegal possession of a controlled substance punishable by a maximum 

term of imprisonment; of more than 1 year; or 
(27) Violence at international airports; 

*(a) Terrorism. 
"(b) RICO (Racketeer Influenced and Corrupt Organizations Act). 
(c) A crime involving a severe transportation security incident. 
(d) Felony involving-

(i) Smuggling; 
(ii) Immigration violations; 

(28) Conspiracy or attempt lo commit any of the criminal acts listed in this 
paragraph. 

Note * No convictions in their lifetime since birth 
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RIDER "T" 
MILESTONE DATES AND LIQUIDATED DAMAGES 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

July 12, 2007 
(Revision #3) 

TRADE: STRUCTURAL STEEL & METAL DECK (TOWER) 

The following criteria defines the Liquidated Damages and the corresponding Milestone 
Durations included in the Lump Sum Trade Contract; 

1. The substantial completion including bolting or welding the final tier of the Structural 
Steel is 104 weeks and Metal Deck Is 4 weeks thereafter. The above durations 
include the initial mobilization. In the second quarter of the year 2008, (as referenced 
in Rider "A", Section "E", Item #4b-i thru iv) and conclude at the completion of Roof 
Steel (105'̂  Floor) and exclude punchlist work. In the event that the Contractor has 
not completed the work as defined in the Contract Documents liquidated damages 
in the amount of Ten Thousand Dollars ($10,000.00) per day shall be credited 
from the Lump Sum Amount. 

2. The start of Liquidated Damages for the First Steel Mast Section Of The Antenna 
to be delivered to Dielectric in Raymond. Maine is January 1, 2009. In the event that 
the Contractor has not completed the work as defined in the Contract Documents 
liquidated damages In the amount of Five Thousand Dollars ($5,000.00) per day 
shall be credited from the Lump Sum Amount. 

3. The start of Liquidated Damages for the Final Steel Mast Section Of The Antenna 
lo be delivered lo Dielectric in Raymond. Maine is January 1, 2010. In the event that 
the Contractor has not completed the work as defined in the Contract Documents 
liquidated damages in the amount of Five Thousand Dollars ($5,000.00) per day 
shall be credited from the Lump Sum Amount. 

4. The start of Liquidated Damages for the complete erection of the Steel Antenna-
Steel Antenna Ring, and Steel Framing For Cooling Tower Chimneys Is 22 
weeks after the start of the Antenna erection, excluding punchlist work. In the event 
that the Contraclor has not completed the work as defined in the Contract 
Documents liquidated damages in the amount of Five Thousand Dollars 
($5,000.00) per day shall be credited from the Lump Sum Amount, 



July 18, 2007 
(Revision #1) 

RIDER "U" 
ADDITIONAL PROVISIONS 

WORLD TRADE CENTER - TOWER ONE 
NEWYORK. NEWYORK 

TRADE: STRUCTURAL STEEL AND METAL DECK (TOWER) 
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July 18, 2007 

CORPORATE GUARANTEE AGREEMENT 

1. For value received, and in consideration of, and in order to induce 1 World Trade 
Center, LLC ("1 WTC") to enter into Contract WTC-1001.07 (Contract dated, July 13. 20071, by 
and between J WTC and DCM Erectors, Inc., a New York State corporation ("Contractor"), the 
undersigned, The Davis Construction Management Group Ltd., a corporation formed under the 
laws ofthe Province of Ontario, Canada; ASDA Holdings Ltd., a corporation formed under the 
laws of the Province of Ontario, Canada; Construction Integration Group Ltd., a corporation 
formed under the laws of the Province of Ontario, Canada; and Construction Integration Inc., a 
Delaware Corporation (collectively, "Guarantors"), hereby jointly and severally, and 
unconditionally guaranty to IWTC (a) the full and prompt payment and perfonnance of all 
obligations, accrued and executory, which Contractor presently or hereafler may have to IWTC 
under the Contract, and (b) the full and prompt payment and performance by Conlraclor of all 
other obligations and liabilities of Contractor to IWTC, fixed or contingent, due or to become 
due, direct or indirect, now existing or hereafter and howsoever arising or incurred under the 
Contract, and (c) Guarantors further agrees to indemnify IWTC against any losses IWTC may 
sustain and expenses it may incur as a result of the enforcement or attempted enforcement by 
IWTC of any of its rights and remedies under the Contract, in the event of a default by 
Contractor thereunder, and/or as a result of the enforcement or attempted enforcement by 1 WTC 
ofany ofits rights against Guarantors hereunder. 

2. Guarantors have read and consent to the signing of the Contract. Guarantors 
further agree that Contractor shall have the full right, without any notice to or consent from 
Guarantors, to make any and all modifications or amendments to the Contract without affecting, 
impairing, or discharging, in whole or in part, the liability of Guarantors hereunder. 

3. Guarantors hereby expressly waive all defenses which might constitute a legal or 
equitable discharge of a surety or guarantor, and agree that this Performance Guarantee 
Agreement shall be valid and unconditionally binding upon Guarantors regardless of (i) the 
reorganization, merger, or consolidation of Contractor into or with another entity, corporate or 
otherwise, or the liquidation or dissoiulion of Contraclor, or the sale or other disposition of aii or 
substantially all ofthe capital stock, business or assets of Contractor to any other person or parly, 
or (ii) the institution of any bankruptcy, reorganization, insolvency, debt agreement, or 
receiversliip proceedings by or against Contractor, or adjudication of Contractor as a bankrupt, or 
(iii) the assertion by IWTC against Contractor of any of I WTC's rights and remedies provided 
for under the Contract, including any modifications or amendments thereto, or under any other 
document(s) or instrumenl(s) executed by Contractor, or existing in 1 WTC's favor in law, equity, 
or bankruptcy. 

4. Guarantors further agree that their liability under this Performance Guarantee 
Agreement shall be continuing, absolute, primary, and direct, and thai JWTC shall nol be 
required to pursue any right or remedy it may have against Contractor or other Guarantors under 
the Contract, or any modifications or amendments thereto, or any other document(s) or 
instrument(s) executed by Contraclor, or otherwise. Guarantors affirm that IWTC shall not be 



required to first commence any action or obtain any judgment against Contractor before 
enforcing this Performance Guarantee Agreement against Guarantors, and that Guarantors will, 
upon demand, pay IWTC any amount, the payment of which is guaranteed hereunder and the 
payment of which by Contractor is in default under the Contract or under any other document(s) 
or instrument(s) executed by Contractor as aforesaid, and that Guarantors will, upon demand, 
perform all other obligations of Contractor, the performance of which by Contractor is 
guaranteed hereunder. 

Notwithstanding the foregoing, this Performance Guarantee Agreement cannot be 
pursued against Guarantors until tKirty (30) days after the undersigned have received written 
notice from IWTC of a default by Contractor imder the Contract. After receipt of such notice of 
default, the undersigned shall have an opportunity to cure such default by Conlraclor within such 
thirty (30) day period. The undersigned's obligations hereunder shall remain fully binding 
although IWTC may have waived one or more defaults by Contractor or extended the time for. 
performance by Contractor. Notwithstanding anything contained herein to the contrary, the 
undersigned's obligations hereunder shall be no greater or less than the obligations of Comractor 
under the Contract and shall terminate when Contractor's obligations under the Contract are 
ftilfilled. 

5. Guarantors agree that they shall cause this Performance Guarantee Agreement to 
be unconditionally binding upon any successor(s) to their interests regardless of (i) the 
reorganization, merger, or consolidation of Guarantors into or with another entity, corporate or. 
otherwise^ or the liquidation or dissolution of Guarantors, or the sale or other disposition of all or 
substantially all of the capital stock, business, or assets of Guarantors to any other person or 
party, or (ii) the institution of any bankruptcy, reorganization, insolvency, debt agreement, or 
receivership proceedings by or against Guarantors, or adjudication of Guarantors as a bankrupt, 

6. Guarantors further warrant and represent to IWTC that the execution and delivery 
of this Performance Guarantee Agreement is nol in contravention of Guarantors' Articles of 
Organization, Charter, by-laws, and applicable law; that the execution and delivery of this • 
Perfonnance Guarantee Agreement, and the perfonnance thereof, has been duly authorized by 
the Guarantors' Boards of Directors, Trustees, or any other management board which is required 
to participate in such decisions; and that the execution, delivery, and performance of this 
Performance Guarantee Agreement will not result in a breach of, or constitute a default under, 
any loan agreement, indenture, or contract to which Guarantors are a party or by or under which 
they are bound. 

7. No express or implied provision, warranty, representation or term of this • 
Performance Guarantee Agreement is intended, or is to be construed, to confer upon any third 
person(s) any rights or remedies whatsoever, except as expressly provided in this Performance 
Guarantee Agreement. 

8. Notwithstanding anything to the contrary contained herein, the representations, 
warranties, covenants and agreements made by the Guarantors herein, and the liability of the 
Guarantors hereunder, are joint and several, and the references to Guarantors shall be to each 
entity mdividuaily and to all collectively. 



9. Any notice, demand, request or other communication which any party hereto may 
be required or may desire to give hereunder shall be in writing and shall be deemed to have been 
validly given or served (a) by delivery ofthe same in person to the intended addressee, or (b) by 
depositing the same with Federal Express or another reputable private courier service for next 
Business Day delivery, or (c) by depositing the same in the United States mail, postage prepaid, 
registered or certified mail, retum receipt requested, in any event addressed to the intended 
addressee at its address set forth below; 

Ifto Guarantors: 

110 East 42"''Street 
Suited 1704 
New York, N.Y. 10017 

Ifto IWTC 
Milo Riverso 
Project Executive of 1 WTC 
115 Broadway 10'''Floor 
New York, New York 10006 

And to 

Mike Mennella 
Executive Vice President 
Tishman Construction Corporation 
666 Fifth Avenue 
New York, New York 10103 

or at such other address as the party to be served with notice may have fumished 
in writing to the party seeking or desiring to serve notice as a place for the service of notice. All 
notices, demands and requests shall be effective upon such personal delivery, or one (1) Business 
Day after being deposited with the private courier service, or two (2) Business Days after being 
deposited in the United States mail as required above. Rejection or other refusal to accept or the 
inability to deliver because of changed address of which no notice was given as herein required 
shall be deemed to be receipt ofthe notice, demand or request sent. By giving to the other party 
hereto at least fifteen (15) Business Days' prior written notice in accordance with the provisions 
hereof, each party hereto shall have the right from time to time to change its address to any other 
address. 

10. This Perfonnance Guarantee Agreement shall be binding upon the heirs, 
executors, legal and personal representatives, successors and assigns of Guarantors and shall not 
be discharged in whole or in part by the death or dissolufion of Guarantors. 



11. THIS PERFORMANCE GUARANTEE AGREEMENT SHALL BE 
GOVERNED BV, CONSTRUED AND ENFORCED UNDER THE INTERNAL LAWS 
(WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAWS) OF THE STATE 
OF NEW YORK AND ANY APPLICABLE LAWS OF THE UNITED STATES OF 
AMERICA. 

12. Any and all amounts required to be paid by Guarantors hereunder shall be paid to 
IWTC in United States currency at such place as IWTC may, from time to time, in writing 
appoint, 

13. This Performance Guarantee Agreement may be executed in any number of 
duplicate originals and each such duplicate original shall be deemed to constitute but one and the 
same instrument. Any signature page of this Performance Guarantee Agreement may be 
detached from any duplicate original of this Performance Guarantee Agreement without 
impairing the legal effect of any signatures thereon and may be attached to another duplicate 
original of this Performance Guarantee Agreement identical in form hereto but having attached 
to it one or more additional signature pages. 

[SIGNATURES ON FOLLOWING PAGE] 



IN WITNESS WHEREOF, Guarantors have executed this Performance Guaranty 
Agreement as ofthe day and year indicated below. 

"GUARANTORS" 

DCM ERECTORS, INC. 
a New York State conaoration 

Name: Larry Davis 

Title: President 

Date: ^ 7 A / 2 5 ^ 7 

THE DAVIS CONSTRUCTION MANAGEMENT GROUP, LTD. 
a corporation formed under the laws ofthe Province of Ontario 

By;_ 

Name: Larry Davis 

Title; President 

Date: J U L U I S / ^ ? 

ASDA HOLDINGS LTD. 
a corporatiorifDnnedjinder the laws ofthe Province of Ontario 

Name: Larry Davis 

Title: President 

Date: yV/S/ 2 3 / 9 7 
•f-



CONSTRUCTION INTEGRATION GROUP LTD. 
a corporation formed under the laws ofthe Province of Ontario 

By: / \ 

Name: Larry Davis 

Title: President 

Date: -JuL-J i s / p ^ T T 

CONSTRUCTION INTEGRATION INC. 

By 

Name: Larry Davis 

Title: President 

Date: - JL^IV2.5>A? 
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5 ^ ^ 
Blake, Cassels & Greydon LLP 

Bairlslers & SoliciiorE 
Patent & Trade-mark Agents 

189 Bay Street 
Suite 2800, Commerce Court West 

Toronto ON M5L I A B Caneda 
Tel: 416-863-2400 Fax: 416-B83-2653 

July 25. 2007 Reference: 6204B/2 

VIA E-MAIL 

Mr. Marty Adelman 
Vice Presldont 
Tishman Ckjnslructlon Company of New York 
170 Broadway 
New York. NY 10038 
U.S.A. 

Re: The Davis Grotjo of Companies 

Dear Mr. Adelman: 

We have acted on behatf of Larry Davis and The Davis Group of Companies and related entities. For the 
purpose of this opinion, we have relied solely, and wiUiout Independent verification, on the corporate 
records and documents In our possession wHh respect to the ownership ofthe Davis Group of Companies. 

1. Ownership 

We have reviewed the attached corporate structure chart dated January 1, 2007 and wish to advise that we 
can confimi that the share ownership as shown on the chart is correct, save and except as follows: 

We are unable to provide an opinion with respect to the share ownership ofthe following companies: 

ASDA Systems & Networks Ltd. 
Bardel Engineering Ltd. 
1503464 Ontario Limited 
H.RJ .̂D MRP LLC 
Solera/DCM Joint Venture 
Tofway Construction Co. Ltd. 

1212eM2, l 
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' M - Page 2 

2. GooO Slandino 

We conflnn that the following corporations are valid and subsisting as of the date hereof and have not been 
dissolved: 

The Davis Construction Management Group Ltd. 
ASDA Holdings Ltd. 
Construction Integration Group Limited 
Construction integration Corp. 
Construction integration inc. 
Automated Steel Detailing Associates Ltd. 
OCM Erectors, Inc. (Canada) 
S, Lalande Holdings Limited 
Federated Eqi^pmenl Co. LLC 
DCM Erectors, Inc. (New York) 
MRP, LLC . 

in this regard, we have relied solely upon a certlficata of stalus/compliance/good standing for each of the 
above entitles obtained from the relevant authority in the incorporating jurisdiction of such entity. 

This opinion is provided solely for the benefit of the addressee of this opinion and may not be relied upon by 
anyone else or used for any other purpose, without our prior written consent. 

Yours very truly 

C- C^y^W^y"**^^-*-! ^ ^ f ^ 

GRSmie 

12126642.1 
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^ IHE PORTAVniORnY OF NY&NJ 

liKtan 0. Volenti 
Director, Procutertien! 

May 8, 2009 

VIA FACSIMILE AND DHL NEXT DAY DELIVERY 

Mr. Larry Davis 
President 
DCM Erectors Inc. 
110 East 42"^ St. 
New York, NY 10017 

FAX: (212) 599-1615 

SUBJECT: STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE: FURNISH, FABRICATE AND ERECT STRUCTURAL 
STEEL, INTUMESCENT FIRE RESISTANT COATING, METAL 
DECK & PRECAST CONCRETE WORK 

CONTRACT NUMBER WTC 234.544 

Dear Mr. Davis: 

The Port Authority of New York and New Jersey ("Authority") hereby accepts DCM 
Erectors, Inc.*s ("DCM") Proposal dated May 8, 2009 for the above referenced work in the 
amount of Three Hundred Thirty Million Dollars and Zero Cents ($330,000,000.00) inclusive 
of work covered by Work Package #20 Contract WTC 284.458 entitled Station Construction 
and Transit Hall Structures to Grade Contract Documents dated October 15, 2008 inclusive 
of Addenda Numbers I, 2 and 3, dated November 17, 2008, December 19. 2008 and January 
23, 2009 respectively ("Contract"), subject however lo the following conditions: 

1. Wherever in the contract booklet reference is made to subcontract # "WOTC^C-2-
KN086-020" or Contracts "WTC 284.458," that reference shall be changed to "WTC 
234.544"; 

2. Wherever in the contract booklet reference is made to "Phoenix Conslructors, JV," 
"PCJV," or "Contractor," that reference shall be changed to the "Authority"; 

3. Wherever in the contract bookletireference is made to "William DeCamp III," thai 
reference shall be changed to "Steven Plate"; 

4. Wherever in the contract booklet reference is made to "Brian Reilly, phone ff- 646-
467-7127," that reference shall be changed lo "Edward Palmer, phone U 212-435-
510r^ 

5. Wherever in the contract booklet reference is made to "Javed Qureshi," that reference 
shall be changed to "Edward Palmer." 

One Madison Avenue, 7th Fldoi 
New York NY }00 JO 
T:2I2 435B427 



y 

Y THEPOBTAimiORITYOF NY & NJ 

The Authority requires you to fumish performance bonds and payment bonds in accordance 
with Article 10 entitled "Bonds" ofthe contract booklet as modified above. 

The Contract as modified by this award Jetter, shall be the complete and exclusive statement 
of the agreement between the parties, notwithstanding the existence or occurrence of any 
other documeni, discussions, meetings, representations or agreements as of the date of 
acceptance of this Award Letter by DCM. 

If the above meets with DCM*s approval, please indicate DCM's concurrence by 
countersigning one original of this letter and returning it to Ms. Terry Flores, The Port 
Authority of New York and New Jersey, 1 Madison Avenue, 7̂ " Floor, New York, NY 
10010. 

In order lo ensure that payments are processed properly, please include the above referenced 
Contract Number on ail payment invoices and correspondence. 

Sincerely, 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Director of Procurement / 

CORPORATE SEAL 

ACCEPTED AND AGREED TO: 
DCM ERECTORS, INC. 

/ 7 
By: ' 

(Signature of Officer of DCM Erectors, Inc.) 

' f j 

(Typeor Print Name of Officer of DCM Erectors, Inc.) 



PHOENIX CONSTRUCTORS, JV 

'^hoeni; 
I c o n s t r u c t o r s J 

GC 
Subcontract 

Contractor Job Number WTC-284.45S 

Subcontract Number WOTC-GC-2-KN086-020 

Date May 08, 2009 

CONTRACTOR: 
Phoenix Constructors, Joint Venture 
115 Broadway. 18'" Floor 
New York, New York 10006 

SUBCONTRACTOR: 
DCM Erectors Inc. 
II0Eflst42''^Slrc« 
Suite 1704. NY, NY 10017 

WORK: 

PROJECT: 

OWNER: 

ARCHITECT-ENGINEER: 

PRIME CONTRACT: 

Attention: 
William T. DeCamp III 

Anention: 
l-mry Davis 

Station Con.«njction and Transit Hall Structure to 
Grade: Furnish, Fabricate & Erect Structural Steel, 
Intume-scent Coating'. Metal Deck & Precast Concrete 
Work. Option C + Precast Concrete Alternate. 

Construction ofthe World Trade Center Transporta­
tion Hub Project (the "Project" or "WTC Hub"), 
New York City, NY 

Pon Authority of New York and New Jct^y; "Author­
ity" US Broadway, 10* Floor, New York. NY 10006 

Downtown Design Partnership 

WTC-284.458 (GC) Doted: 

("Contractor") 

("Subcontractor") 

01/11/2006 

("Project") 

("Owner") 

("Architect") 

("ContrBct") 

SUBCONTRACT 
PRICE: 

MONTHLY BILLING DATE: 

RETAINED PERCENTAGE: 

CHANGE ORDER 
OVERHEAD AND PROFIT 

PAYMENT AND 
PERFORMANCE BONDS: 

Three Hundred. Thirty Million Dollars 

($ 330.000,000.00 ) 

As indicainl in Exhibit 2A 

10%: to be r«Iuced as follows: 
5% ai 50% completion; 

2.5% at 75% completion; 
1% at substantial completion. 

10% (ofThcPANYNJ's 
Engineer's Estimate of 

Associated Work) 

("Price") 

("Monthly Billing Dale") 

("Retained Percentage") 

("Profit Percenlage") 

Required O Not Required Q 

(The above terms arc incorporated by reference and aiT more ftiHy explained below.) 
Contractor, and Subcontractor, with ofilccs at the addresses .shown above, agree for themselves, their successors and a.tsigns as 
folio w.s; 

FINAL DCM OpiionC- I B - G C Long Fumi Subcontract Rev 2 (MOD I).doc Page I of n 



CONTENTS 

PAGE 

ARTICLE1,WCRK 3 

ARTICLE 2. PRICE 5 

ARTICLE 3, PROGRESS PAYMENTS 5 

ARTICLE 4, FINAL PAYRe*r 6 

ARTICLES, PAYMENT CONDITIONS 6 

ARTlCLE6,TiME 7 

ARTICLE 7, EXTENSIONS OF T n * 8 

ARTICLE 8. CHANGE ORDERS. 9 

ARTICLE 9. NOTICES 11 

— ^ A R T I C L E 10, BONDS 11 

ARTICLE 11, INSURANCE. 11 

ARTICLE 12. iNDEIwriY 12 

ARTICLE 13, ASSIGNMENT 13 

ARTICLE 14, COMPLIANCE 13 

A R T i a E 15, SAFETY 14 

ARTICLE 18, Ci£AN U P 16 

ARTICLE 17, TEMPORARY FACIunES 16 

ARTICLE 18, QUAUTf 16 

ARTICLE 19. GUARANTEES AND WARRANTIES 17 

ARTICLE 20. SUBMITTALS 17 

ARTICLE 21, PERFORMWJCe IS 

ARTICLE 22, LIENS 19 

ARTICLE 23, PATENTS 20 

ARTICLE 24. LABOR 20 

ARTICLE 25. DAMAGE 21 

ARTICLE 26. OffAULT 21 

ARTICLE 27, DISPUTES 23 

ARTICLE 28, EARLY TERMINATION 23 

ARTICLE 29, SETOFF 24 
ARTICLE 30. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT AND FOR MATERIAL 
NOT INCORPORATED IN THE PERMANENT CONSTRUCTION 23 

ARTICLE 31, MISCELLANEOUS 24 

SCHEDULE 1-SUBCONTRACT DOCUMENTS 28 

FfNAL DCM Option C - ID - GC Long Form Subconrraci Rev 2 (MOD 1) .doc Page 2 of 29 



shall be set forth in the Change Order, which 
shall be accepted by Subcontractor. If the parties 
are unable to agree upon such adjustments, Con­
tractor may elect to issue the Change Order to 
Subcontractor directing such work to be per­
formed by Subcontractor and any adjustments to 
Price or time shall be subject to ultimate deter­
mination in accordance with this Subcontract; 
and Subcontractor shall, nonetheless, proceed 
immediately with the changed -Work. Subcon­
tractor shall keep a detailed account of the direct 
savings and direct cost due to the changed Work 
separately Irom its other accounting records and 
shall make such records available lo the Contrac­
tor ai Contractor's request. Failure to keep ade­
quate and separate cost records of the changed 
Work, and to.fumish same to Contractor upon ils 
request, shall constitute an acceptance on Sub­
contractor's part of the Contractor's determina­
tion ofthe direct savings and direct cost of such 
changed Work. In no event shall Subcontractor 
proceed with changed Work without a Change 
Order issued pursuant to this Article 8 and Con­
tractor shall not be liable for any additional costs 
incurred or delays encountered in the perform­
ance of such changed Work without such a writ­
ten Change Order. Ref Exhibit 8, Change Order 
Request Form and Contract Modification. 

ARTICLE 9, NOTICES 

All written notices provided for in 
this Subcontract or in the Contract Documents 
shall be deemed given if delivered personally to 
the party, sent by regular mail to ihe party at its 
address and to the attention ofthe representative 
specified herein. If sent by mail, the written No-
lice will be deemed to have been received three 
(3) days after the depositing ofthe Notice Letter 
with the U.S. Postal Service. Either party may 
from lime to timc» by notice to the other as 
herein provided, designate a different address 
and/or representative to which notices to it 
should be,sent. 

ARTICLE 10, BONDS 

DCM Erectors, Inc. ("DCM") 
agrees to set forth a good faith effort to retain 
Payment and Performance Bonds through lower 
tier Subcontractor/SupplierAi^endor/Fabricalor 
bonding and/or through DCM's own bonding 
capabilities. 

FINAl, DCM Option C -1B - GC Long Form Subcontract Rev 2 (MOD 

At a minimum, DCM will provide 
Payment and Performance Bonds in the penal 
sum of approximately One Hundred and Twenty 
Million Dollars ($120,000,000.00) from lower 
tier Subcontractors, Vendors, Suppliers and Fab­
ricators (the **Sub Bonds") on the Bond Forms 
provided by Phoenix Conslructors JV and in a 
manner that is acceptable to Phoenix Conslruc­
tors JV and the Port Authority. In addition to the 
One Hundred and Twenty Million Dollare 
($120,000,000.00) referenced above, DCM 
agrees to provide additional Payment and Per­
formance Bonds in the penal sum of Ten 
($10,000,000.00) to Thirty Million Dollars 
($30,000,000.00) (the 'initial DCM Bonds") on 
the Bond Forms provided by Phoenix Construc­
tors JV and in a manner that is acceptable to 
Phoenix Constructors JV and the Port Authority. 

DCM agrees to provide Phoenix 
and/or the Port Authority with the Sub Bonds 
within 30 days ofthe execution ofthis Subcon-
u^ct and the Initial DCM Bonds wilhin 120 days 
ofthe execution ofthis Subcontract. Failure by 
DCM to provide the Sub Bonds or the Initial 
DCM Bond may be just cause for the termination 
of DCM for all Work or any portion thereof, or 
the withholding of payment to DCM. 

All actual premiums on such 
bonds shall be paid by Subcontractor, and are 
included in the Price. The Contractor shall reim­
burse the Subcontractor for any bonding premi­
ums actually paid by the Subcontractor so long 
as they do not exceed the proposed value in the 
price. As a condition precedent to the associated 
reimbursement, the Subcontractor must provide 
sufficient evidence, in a manner that is satisfac­
tory lo the Contractor, that such premiums have 
been paid. Subcontractor agrees to notify its 
surely or sureties of increases in the Price and to 
take such action as is required to have the penal 
amount ofthe bonds fumished pursuant to this 
paragraph increased correspondingly. 

ARTICLE 11, INSURANCE 

Before commencing the Work 
and until completion and fmal acceptance thereof 
by OwTier, Subcontractor shall obtain and main-
lain, at ils expense, at least the insurance cover­
age specified in: Exhibit 1 i, Insurance Rider -
Requirements and Example attached hereto; Ex­
hibit 11, Owner's Contractors Insurance Program 
as required by the Prime Contract, Article 52, all 

I).doc Page 11 of29 



PHOENIX CONSTRUCTORS, JV 

m 
^hoeni ; 

• c o n s t r u c t o r s j 

G C 
Subcont rac t 

Contractor Job Number 

Subcontract Number ^ 

Date 

WTC-284.458 

^VOTC-GC-2-KiN086-020 

May 08, 2009 

(S 
• 

CONTRACTOR: 
Phoenix Constructors, Joint Venture 
115 Broadway, 18*̂  Floor 
New York, New York W006 

SUBCONTRACTOR: 
DCM Erectors Inc. 
110 East 42"" Street 
Suite 1704.NY,NY10017 

WORK: 

PROJECT: 

OWNER: 

ARCHITECT-ENGINEER: 

PRJME CONTRACT: 

Attention: 
William T. DeCatnp III 

Attention: 
Larry Davis 

Station Construction and Transit Hall Structure to 
Grade: Fumish, Fabricate & Erect Structural Steel, 
Intumescent Coating, Metal Deck & Precast Concrete 
Work. Option C + Precast Concrere Aiternate. 

Construction ofthe World Trade Center Transporta­
tion Hub Project (the "Project" or "WTC Hub"), 
New York City, NY 

Port Authority of New York and New Jersey; "Author­
ity" 115 Broadway, lO"" Floor, New York, NY 10006 

Downtown Design Partnership 

WTC-284.4S8 (GC) Dated: 

("Contractor") 

("Subcontractor") 

01/11/2006 

("Project") 

("Owner") 

("Architect") 

("ConU-act") 

SUBCONTRACT 
PRICE: 

MONTHLY BILLING DATE: 

RETAINED PERCENTAGE: 

CHANGE ORDER 
OVERHEAD AND PROFIT 

PAYMENT AND 
PERPORMANCE BONDS: 

Three Hundred, Thirty Million Dollars 

($ 330,000,000.00 ) 

As indicated in Exhibit 2A 

10%; to be reduced as follows; 
5% at 50% completion; 

2.5% at 75% completion; 
1% at substantial completion. 

10% (ofThePANYNJ's 
Engineer's Estimate of 

Associated Work) 

("Price") 

("Monthly Billing Date") 

("Retained Percentage") 

("Profit Percentage") 

Required ^ Not Required D 

• 

(The above terms are incorporated by reference and are more fully explained below.) 
Contractor, and Subcontractor, with offices at the addresses shown above, agree for themselves, their successors and assigns as 
follows: 
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CONTENTS 

m 

m 

PAGE 

ARTICLE 1, WORK 3 

ARTICLE 2, PRICE 5 

ARTICLE 3, PROGRESS PAYMENTS 5 

ARTICLE 4, FINAL PAYMENT 6 

ARTICLE 5, PAYMEMT CONDITIONS 6 

ARTICLE 6, TIME 7 

ARTICLE 7. EXTENSIONS OF TIME 8 

ARTICLE 8, CHANGE ORDERS 9 

ARTICLE 9, NOTICES 11 

ARTICLE 10, BONDS 11 

ARTICLE 11, INSURANCE 11 

ARTICLE 12, INDEMNITY 12 

ARTICLE 13. ASSIGNMENT 13 

ARTICLE 14, COMPLIANCE 13 

ARTICLE 15, SAFETY 14 

ARTICLE 16, aEAN UP 16 

ARTICLE 17, TEMPORARY FACILITIES 16 

ARTICLE 18, QUALITY 16 

ARTICLE 19, GUARAMTEES AND WARRANTIES 17 

ARTICLE 20, SUBMriTALS 17 

ARTICLE 21, PERFORMANCE 18 

ARTICLE 22, LIENS 19 

ARTICLE 23, PATENTS 20 

ARTICLE 24, UBOR 20 

ARTICLE 25, DAMAGE 21 

ARTICLE 26, DEFAULT 21 

ARTICLE 27, DISPUTES 23 

ARTICLE 28, EARLY TERMINATION 23 

ARTICLE 29, SETOFF 24 
ARTICLE 30. AGENCY FOR RErfTAL OF CONSTRUCTION EQUIPMENT AND FOR MATERIAL 
NOT INCORPORATED IN THE PERMANENT CONSTRUCTION 23 

ARTICLE 31, MISCELLANEOUS 24 

SCHEDULE 1-SUBCONTRACT DOCUMENTS 28 

FINAL DCM Option C - IB - GC Long Form Subcontract Rev 2 (MOD I) .doc Page 2 of 29 



I'i 

m 

m 

ARTICLE 1, Work 
The tenn "Work" means: (i) the 

furnishing and performance of all labor and ma­
terials by Subcontractor, at or for the benefit of 
the Project which is within the general scope of 
this Subcontract and the Contract Documents [as 
specified in Schedule 1, and addenda and other 
documents and which include but are not limited 
to the plans, specifications (including, but not 
limited to, general, special and supplemental 
conditions), addenda and other documents and 
duly issued modifications thereto], or which can 
be reasonably inferred from the general scope of 
this Subcontract or the Contract Documents; (ii) 
unless specifically expressly excepted, the ftu*-
nishing by Subcontractor of all labor, material, 
equipment, supplies, plant, tools, scaffolding, 
hoisting, temporary facilities, transportation, su­
perintendence, inspections and temporary con­
struction of every nature; (iii) that which is to be 
produced and supplied pursuant to this Subcon­
tract; and (iv) the obligation of Subcontractor to 
visit the Project site, and to fidly acquaint and 
familiarize itself with the site, surrounding and 
subsurface conditions and the character ofthe 
operations to be carried on at the site, and make 
such investigations as Subcontractor may deem 
fit or as may be prudent for Subcontractor to 
fully understand the facilities, physical condi­
tions and restrictions attending the Work. All 
Work shall be completed strictly in accordance 
with the requirements ofthis Subcontract and the 
Contract Documents. 

The Contract Documents are 
available for examination by Subcontractor at all 
reasonable times at the office of Contractor. 
Subcontractor represents and agrees that it has 
carefully examined and understands the Contract 
Documents relevant to the Work; has adequately 
investigated the nature and conditions ofthe Pro­
ject site and locality; has familiarized itself with 
conditions affecting the difficulty ofthe Work; 
and has entered into this Subcontract based on its 
own examination, investigation and evaluation 
and not in reliance upon any opinions or repre­
sentations of Contractor. 

The Contract Documents are to be 
treated by Subcontractor as "scope" documents 
which indicate the general scope ofthe Work in 
terms ofthe architectural design concept, the 
overall dimensions, the type of structural, me-
FfNAL DCM Option C - IB - GC Long Fomi Subcontract Rev 2 (MOD 

chanical, electrical, utility, and other systems, 
and an outline of major architectural elements. 
As "scope" docimients, the Contract Documents 
do not necessarily indicate or describe all items 
required for the full performance and proper 
completion ofthe Work. It is the intent ofthis 
Subcontract that Subcontractor is to fumish for 
the Price all items required for proper completion 
ofthe Work. Subsequently issued documents 
may more completely detail certain requirements 
ofthe Work, at the option ofthe Archi­
tect/Engineer, for the purpose of further defining 
the Work, but there is no obligation to issue such 
additional dociunents. 

As a part ofits obligation to pro­
vide and perform the Work, Subcontractor rec­
ognizes its responsibility to fumish a competent 
and adequate staff and use its best skill and atten­
tion for the proper administration, coordination, 
supervision and superintendence ofthe Work; (i) 
organize the procurement of all materials and 
equipment so that they will be available at the 
time they are needed for the Work; (ii) keep an 
adequate force of skilled workers on the job to 
complete the Work in strict accordance with all 
requirements ofthe Contract Documents; (iii) 
maintain throughout the duration ofthe Work a 
competent superintendent and any necessary as­
sistants, all of whom shall be acceptable to Con­
tractor and shall not be changed without the 
consent of Contractor; (iv) enforce discipline and 
order among Subcontractor's employees and not 
to employ at the Project any unfit person or any­
one not skilled in the task assigned; (v) provide 
supervision by experts in all aspects ofthe appli­
cation ofthe materials, equipment or system be­
ing fabricated and installed; and (vi) submit to 
Contractor the names, responsibilities and titles 
ofthe principal members of Subcontractor's 
staff. 

Subcontractor shall be boimd to 
Contractor by the terms and conditions ofthe 
Contract Documents, as the same shall be appli­
cable to the Work and this Subcontract, and 
hereby assumes toward Contractor all ofthe du­
ties, obligations and responsibilities that Con­
tractor has by the Contract Documents assiuned 
toward the Owner. In that regard, Subcontrac­
tor's attention is specifically directed to the fol­
lowing clauses of Contract WTC-284.458(GC) 
(the Prime Contract) which are expressly incor-
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Iii 

% 

porated in full in the Subcontract as set forth at 
length and attached hereto as Exhibit IB, Appli­
cable Prime Contract Requirements; 
Exhibit 5, Subcontractor Qualification Package, 
Representations and Certifications, Background 
Qualification Questionnaire; Proposer Certifica­
tions and Notices, Article 2, Notification of Se­
curity Requirements & Article 2A, Protection 
and Security. Contract, Article 35, Authority 
and Duties ofthe Chief Engineer. 
Contract, Article 37, Equal Employment Oppor­
tunity 

Subcontractor hereby irrevocably 
grants Contractor a license to use all shop draw­
ings, designs, and deliverables provided by Sub­
contractor on the Project for Contractor's pur­
poses on the Project. Such license extends, with­
out limitation to all shop drawings, CAD draw­
ings, submittals to governmental or quasi-
governmental authorities, product approvals, fab­
rication processes and the like, which are in any 
way necessary or desirable for the performance 
ofthe Work ("Granted Licenses"). This Subcon­
tract shall constitute conclusive evidence ofthe 
granting to Contractor ofthe Granted Licenses 
by Subcontractor. 

Mylars ofthe contract drawings, originals of 
technical specifications, estimates, reports, re­
cords, data, charts, documents, renderings, com­
putations, computer tapes or disks, and other pa­
pers ofany type whatsoever, whether in the form 
of writing, figures or delineations, which are 
prepared or compiled in connection with this 
Agreement, shall become the property ofthe Au­
thority, and the Authority shall have the right to 
use or permit the use of them and any ideas or 
methods represented by them for any purpose 
and at any time without other compensation than 
that specifically provided herein. The Subcon­
tractor hereby warrants and represents that the 
Authority will have at all times the ownership 
and rights provided for in the immediately pre­
ceding sentence firee and clear of all claims of 
third persons whether presently existing or aris­
ing in the fiiture and whether presently known to 
either ofthe parties ofthis Agreement or not. 
This Agreement shall not be construed, however, 
to require the Subcontractor to obtain for the Au­
thority the right to use any idea, design, method. 

material, equipment or other matter which is the 
subject of a valid patent, unless such patent be 
owned by the Subcontractor or one ofhis em­
ployees, or his subconsultant or the subconsul­
tant's employees, in which case such right shall 
be obtained without additional compensation. 
Whether or not the Subcontractor's Proposal is 
accepted by the Authority, it is agreed that all 
information ofany nature whatsoever which is in 
any way connected with the services performed 
in connection with this Agreement, regardless of 
the form of which has been or may be given by 
Subcontractor or on its behalf, whether prior or 
subsequent to the execution ofthis Agreement, 
to the Authority, its Conunissioners, officers, 
agents or employees, is not given in confidence 
and may be used or disclosed by or on behalf of 
the Authority without liability ofany kind, ex­
cept as may arise under valid existing or pending 
patents, if any. 

Without the express v«-itten approval ofthe Au­
thority's Director, which approval may be re­
quested through the Contractor, the Subcontrac­
tor shall keep confidential, and shall require its 
subconsultants and employees to keep confiden­
tial: 
a) all information disclosed by the Author­

ity or PATH or its consultants or contrac­
tors to the Subcontractor; or 

b) developed by the Subcontractor or its 
subconsultants in the performance of ser­
vices hereunder. 

The Subcontractor may be required to execute, 
and have its employees; subconsultants and their 
employees execute non-disclosure agreements as 
Contractor is directed by the Authority concern­
ing intellectual property and proprietary informa­
tion ofthe Authority, PATH and third persons. 
Disclosure ofany such information shall consti­
tute a material breach ofthe Agreement. The ob­
ligation of confidentiality shall not however per­
tain to information 
a) which is in the public domain; 
b) information lawfully received from a 

third party; or 
c) information, which must be disclosed un­

der law, provided the Subcontractor give 
the Contractor reasonable notice to allow 
the Contractor to give the Authority's 
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General Counsel reasonable notice ofthe 
legal obligation or legal process. 

The Subcontractor shall not issue or permit to be 
issued any press release, advertisement, or litera­
ture of any kind, which refers to the Authority or 
the services performed in cormection with this 
Agreement, unless Contractor first obtains, on 
the Subcontractor behalf, the written approval of 
the Authority's Director. Such approval may be 
withheld if for any reason the Authority's Direc­
tor believes that the publication of such informa­
tion would be harmfiil to the public interest or is 
in any way undesirable. 

Under no circumstances shall the Subcontractor 
or its subconsultants communicate in any way 
with any contractors, department, board, agency, 
conunission or other organization or any person 
whether governmental or private in connection 
with the services to be performed hereunder, 
unless required by Law, except upon Contractor 
obtaining, on the Subcontractor's behalf, prior 
written approval and instrucdons ofthe Author­
ity's Director, provided, however that data from 
manufacturers and suppliers of material shall be 
obtained by the Subcontractor when the Subcon­
tractor find such data necessary imless otherwise 
instmcted by Contractor at the direction ofthe 
Authority's Director. 

ARTICLE 2, Price 
Contractor shall pay to Subcon­

tractor for the satisfactory performance and 
completion ofthe Work and performance of all 
the duties, obligations and responsibilities of 
Subcontractor under this Subcontract, the sum 
set forth above as the Price, subject only to addi­
tions and deductions as expressly provided in 
this Subcontract. To the extent that the Work is 
to be performed on a unit price basis, the Price 
shall be computed in accordance with the luiit 
prices set forth in Exhibit 2A, Contractor's Pric­
ing and Invoicing instructions, based on actual 
quantities determined in accordance with the 
Contract Dociunents and this Subcontract. The 
Price and all unit prices shown in Exhibit '2A 
shall be deemed to include all costs of Subcon­
tractor's performance ofthe Work as set forth in 
the Contract Documents, including, but not lim­
ited to, the costs of labor, supervision, services, 

FINAL DCM Option C - IB - GC Long Form Subcontract Rtv 2 (MOD 

materials, equipment, tools, scaffolds, hoisting, 
transportation, storage, insiu*ance, taxes, and all 
overhead and profit. 

ARTICLE 3, Progress Payments 
In accordance with die Contract 

Documents, Subcontractor must submit a de­
tailed schedule of values showing a proper cost 
breakdown (with a proper share of associated 
overhead and profit) ofthe price according to the 
various line items for Contractor approval. This 
cost will be loaded into the detailed schedule and 
will be used for preparation of a cashflow for the 
work under contract. This cost will be updated 
and issued as part of the monthly invoice proc­
ess. A detailed eamed value system will be used 
as the basis for supporting the Subcontractor's 
application for payment or supporting Contrac­
tor's applications for payments under the Con­
tract Documents. The eamed value system needs 
to be presented and agreed upon by both contrac­
tor and subcontractor prior to Initial payment re­
quest. See also Exhibit 2A, Subcontractor's 
Pricing and Invoicing Instructions. 

On or before each Monthly Bill­
ing Date, Subcontractor shall submit to Contrac­
tor, in such form and supported by such data (in­
cluding bills of sale, applicable insurance and the 
Partial Release and Waiver attached hereto as 
Exhibit 3, Progress Payments) as Contractor may 
require, a progress payment application showing 
the value ofthe Work installed ("Completed 
Work"), plus the value ofthe material and 
equipment for incorporation in the Work suitably 
stored and insured (to the satisfaction of Contrac­
tor and Architect/Engineer) at the Project site or 
other approved location ("Stored Work"), as of 
such date if, and only if, the Contract Documents 
provide for payments to Contractor on that basis. 
Subcontractor shall also fumish to Contractor, 
widi Subcontractor's first Application for Pay­
ment, a list of all companies, entities, and indi­
viduals supplying labor or materials for the per­
formance ofthe Work ("Furnisher Information 
Schedule"). Such Furnisher Infonnation Sched­
ule shall be updated with every Application for 
Payment. The Contractor will attempt to make a 
progress payment to Subcontractor in accordance 
with Article 5, Payment Conditions, and Exhibit 
2A "Subcontractor's Pricing and Invoicing In­
stmctions," equal to the value ofthe Completed 
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Work and Stored Work as of the corresponding 
Monthly Billing Date, to the extent approved by 
Contractor and Ov^er on account ofthe Work, 
and so long as all other conditions of payment 
are met, and after deducting (a) all previous 
payments, (b) current retainage (meaning a re­
serve equal to the Retained Percentage times the 
allowed value of Completed Work and Stored 
Work, plus any additional reserve provided for 
herein) and (c) all charges or backcharges for 
services, materials, equipment, or other items 
fumished or otherwise chargeable to Subcontrac­
tor. In the event of any conflict between the 
Contract Documents and this provision(which 
incorporates Exhibit 2A in its totality), this pro­
vision shall govern. With regard to the forego­
ing, Subcontractor; (i) agrees that the Price shall 
be a non-recourse obligation; and (ii) waives 
Subcontractor's right to assert any claim, de­
mand, right, or cause of action against Contractor 
for any portion ofthe Price (unless and to the 
extent that Contractor actually receives funds 
from the Owner attributable to the Work). 

Contractor shall review each Ap­
plication for Payment together with such sup­
porting dociunents as required under Article 5 
and Exhibit 2A ofthis Subcontract and as other­
wise requested by Ovraer or Contractor. Con­
tractor shall then approve, modify or reject, in 
whole or in part, such Application for Payment. 
Contractor reserves the right to advance the date 
ofany payment (including fmal payment) due or 
to become due under this Subcontract if, in its 
sole judgment, it becomes desirable to do so. 

Subcontractor shall not be entided 
to any payment until this Subcontract has been 
properly executed and all docimients and infor­
mation to be fumished by Subcontractor have 
been supplied to Contractor. 

Subcontractor will receive pay­
ment within twenty-one (21) days fi-om the re­
ceipt of an approved invoice. 

ARTICLE 4, FINAL PAYMENT 

A final payment, consisting ofthe 
unpaid balance ofthe Price, shall be made within 
thirty (30) days after the last ofthe following to 
occur; (a) satisfactory completion ofthe Work by 
Subcontractor, (b) unqualified acceptance thereof 
by the Architect/Engineer and Owner, (c) fiill 
final payment by Owner to Contractor under the 
Contract Documents on account of the Work, (d) 
FINAL DCM Option C - IB - GC Long Form Subcontract Rev 2 (MOD 

furnishing of evidence satisfactory to Contractor 
that there are no claims, obligations, or liens out­
standing or unsatisfied for labor, services, mate­
rials, equipment, taxes, or other items perfonned, 
fumished or incurred in connection with the 
Work, (e) delivery of all guaranties, warranties, 
bonds, instruction manuals, performance charts, 
diagrams, as-built drawings and similar items 
required of Subcontractor or its suppliers or sub­
contractors and (f) delivery of a general release, 
in a fonm satisfactory to Contractor, executed by 
Subcontractor running to and in favor of Con­
tractor and Owner, and such other parties as 
Contractor may require. 

Acceptance by Subcontractor of 
Final Payment shall constitute a release of 
Owner and Contractor of and from all Uability 
for all things done or not done or fmmished or 
not fumished in connection with the Work, and 
for every act, omission, or neglect, if any, relat­
ing to or arising out ofthe Project. As a condi­
tion of final payment, Subcontractor shall also 
execute and deliver the Final Release and Waiver 
attached hereto as Exhibit 4. Full and Final Re­
lease and Waiver. 

ARTICLE 5, PAYMENT CONDITIONS 

Subcontractor will receive the 
payments made by Contractor and Subcontractor 
will hold such payments as a trust fund to be ap­
plied first to the payment of laborers, suppliers, 
subcontractors and others responsible for the 
Work for which such payments are made, includ­
ing sufficient funds so that all taxes and insur­
ance applicable thereto are also paid. Subcon­
tractor shall first apply all progress payments as 
trustee to satisfy all obligations Subcontractor 
has incurred due to the Work. 

Subcontractor shall, as often as 
requested by Contractor, fumish such informa­
tion, evidence and substantiafion as Contractor 
may require with respect to the extent and value 
of current progress and the nature and extent of 
all obligations incurred by Subcontractor in con­
nection with the Work and all payments made by 
Subcontractor on account thereof Subcontractor 
shall also fumish, as required by Contractor in its 
sole discretion, such partial or final lien waivers 
or releases as Contractor deems necessary to en­
sure that Subcontractor has paid all persons fijr-
nishing any labor, material, or services in fur­
therance of any Work fumished hereunder. If 
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required by Contractor, the fumishing of such 
lien waivers and releases shall be a condition 
precedent to any payment hereunder. Moreover, 
no prior failure of Contractor to require such re­
leases and waivers shall limit Contractor's right 
to require them subsequendy. 

Contractor reserves the right to 
withhold, as an additional reserve and without 
limiting its other rights and remedies, an amount 
sufficient: (a) to defend, satisfy and discharge 
any asserted claim that Subcontractor (or anyone 
providing any ofthe Work hereunder) has failed 
to make payment for labor, services, materials, 
equipment, taxes, or other items or obligations 
fumished or incurred in connection with the 
Work or has caused damage to the Work or to 
any other work on the Project; (b) to complete 
the Work if it appears that fiands remaining in the 
Subcontract, including retainage and exclusive of 
backcharges, are insufficient to complete the 
Work; (c) to reimburse Contractor for any back-
charges incurred as a result ofany act or omis­
sion by Subcontractor hereunder; (d) to protect 
Contractor from the possible consequences of 
any other breach or default by Subcontractor 
hereunder; or (e) to secure Contractor with re­
spect to any breach or defaidt by Subcontractor 
or its affiliates, parent company and subsidiaries 
under any other agreement. 

Payment hereunder shall not be 
evidence ofthe proper performance or progress 
ofthe Work and no payment shall be constmed 
to be acceptance of defective, faulty or improper 
work or materials. To the extent that payment is 
requested for any Work which requires the 
preparation of constmction documents which are 
maintained on electronic media, no payment 
shall be due until delivery ofthe data for such 
constmction documents in a format which is ac­
ceptable to Contractor. 

Subcontractor shall at all times 
cooperate, in the course of its performance of the 
Work and ofthe Contract Documents, with any 
lending entity or entities providing financing for 
the Project and shall agree in writing to all 
changes and modifications to the Contract 
Documents which are requested by such entity or 
entities that do not impose any substanfial addi­
tional burdens on Subcontractor or materially 
reduce or limit Subcontractor's rights. Subcon­
tractor shall supply such information and certifi-
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cations as reasonably may be required ft"om time 
to time by the aforesaid lending entity or entities 
in order that Owner can satisfy conditions to 
lender's obligafions to make advances upon 
Owner's constmction loan. 

As an addifional condition prece­
dent to any payment (including, but not limited 
to, final payment) under this Subcontract, Sub­
contractor shall provide to Contractor on elec­
tronic media copies of all drawings, shop draw­
ings, CAD documentation and discs, and other 
documents prepared by Subcontractor, or pre­
pared at Subcontractor's direcfion, in connection 
with the performance of the Work, whether or 
not submitted to Contractor or Owner in connec­
tion with the Work. 

ARTICLE 6, TIME 
Time is ofthe essence in the Sub­

contractor's commencement, prosecution and 
construction ofthe Work. Therefore, Subcontrac­
tor shall be liable for consequential damages 
arising out of Subcontractor's breach ofthis Sub­
contract. The maximum amount of consequential 
damages that Subcontractor may be liable for are 
capped at the following amounts: For Option A: 
Five (5) Million Dollars; Opfion B: Three (3) 
Million Dollars; Option C: Eight (8) Million 
Dollars. Subcontractor shall: (a) submit to Con­
tractor prior to or upon proposal a detailed, pro­
posed schedule for the Work for Contractor's use 
in preparing an overall progress schedule and 
thereafter merged into the cost loaded schedule 
for the entire Work and its several parts under 
the Contract Documents to be incorporated as 
Form 2A.6, Contractor's Schedule; (b) begin the 
Work promptly upon Contractor's order to do so; 
(c) coordinate and perform the Work, and its 
several parts, diligenfiy and prompUy and in such 
order and sequence as Contractor may from time 
to time direct and as will assure its efficient and 
timely prosecution and will not delay completion 
ofthe enfire Work and its several parts under the 
Contract Documents; and (d) fumish at all times 
sufficient, qualified and competent forces and 
supervision, and adequate, conforming and us­
able materials, equipment, plants, tools and other 
necessary things, to achieve progress according 
to Contractor's current cost loaded progress 
schedule, including any specific schedule for 
Subcontractor's Work attached hereto as Form 
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2A.6, Contractor's Schedule, and any revisions 
thereof by Contractor 

Without limifing the generality of 
the foregoing and in recognition ofthe comple­
tion dates contained herein and in the Contract 
Documents, Subcontractor shall: (a) submit, with 
its proposed schedule, a submittal register (Arti­
cle 20, and Exhibit ID) showing the fime re­
quired to prepare and approve shop drawings, to 
fabricate and deliver materials and equipment, 
and to install the Work, (b) order (for manufac­
ture or purchase and delivery) all materials re­
quired for performance ofthe Work as soon as 
possible in order to avoid delays caused by 
strikes, transportation or unavailability; (c) fur-
m'sh Contractor within thirty (30) days a list of 
major materials and equipment required for the 
Work, showing the name(s), address(es) and 
telephone number(s) of the supplier(s) and the 
date(s) on which such material and equipment is 
expected to be delivered to the Project site; (d) 
furnish Contractor, upon issuance, a copy of each 
major purchase order and subcontract (with price 
information deleted); (e) cause a qualified home 
office supervisory representative (while Subcon­
tractor has forces at the Project site and for two 
weeks prior thereto) to attend weekly progress 
meetings; and (f) notify Contractor immediately 
by telephone and confirm in writing within sev­
enty-two (72) hours, if Subcontractor fmds that 
any item carmot be delivered as required to 
maintain Contractor's progress schedule. Sub­
contractor also agrees to be bound by such modi­
fications to the Project schedule as are discussed 
at the weekly job progress meetings and are con­
tained in the minutes of those meefings unless 
written objection is delivered in wrifing by Sub­
contractor within forty-eight (48) hours ofthe 
occurrence of such meeting. 

The Work shall be performed dur­
ing regular working hours except that, in the 
event of emergency or when necessary to per­
form the Work in accordance with the require­
ments of Article 6 ofthis Subcontract, Work 
shall be performed at Subcontractor's cost and 
expense (including Contractor's standby and 
other general conditions costs) on night shifts, 
overtime, Saturdays, Sundays, holidays and at 
other times, if permission to do so has been ob­
tained in writing from Contractor: Without lim­
iting the requirements ofthe preceding sentence, 
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if the progress ofthe Work or ofthe Project has 
been delayed by any fault, neglect, act, or failure 
to act of Subcontractor or any ofits subcontrac­
tors or suppliers. Subcontractor shall work such 
overtime, at Subcontractor's cost and expense as 
aforesaid, as Contractor shall deem necessary or 
deshable to make up for all time lost and to 
avoid delay in the completion ofthe Work or the 
Project. The failure by Contractor to direct Sub­
contractor to engage in such overtime work shall 
not relieve Subcontractor ofthe consequences of 
its delay. 

Contractor may direct accelera­
tion ofthe Work in order that it may be per­
formed in advance ofthe schedules, time re­
quirements and Project requirements described in 
Article 6 hereof If so directed. Subcontractor 
shall increase its staffer work overtime, or both. 
Subcontractor will not be entided to additional 
compensation for work performed outside of 
regular working hours, except as authorized and 
accepted in writing by Contractor. Provided that 
Subcontractor is not in default under the Subcon­
tract, and Contractor has issued the aforesaid au­
thorization, there shall be added to the Price an 
actual out-of-pocket amount equal to: (i) addi­
fional wages actually paid, at rates which have 
been approved in advance in voting by Contrac­
tor; (ii) taxes imposed by law on such additional 
wages; and (iii) premiums for worker's compen­
safion and liability insurance if required to be 
paid on such additional wages. 

Written authorization for over­
time which exceeds $500.00 in any one week 
shall be invalid unless confirmed in advance in 
writing by Contractor's Project Manager, it be­
ing understood that Contractor's Superintendent 
shall not have authority to authorize such over­
time which exceeds $500.00 in any one week. 

ARTICLE 7, EXTENSIONS OF TIME 

If Subcontractor claims an exten­
sion in the completion time requirements by rea­
son of a change in the Work, Subcontractor shall 
give Contractor written notice thereof within 
twenty-four (24) hours after Subcontractor's first 
knowledge ofthe occurrence ofthe conditions 
giving rise to such event. This written notice 
shall be given by Subcontractor before proceed­
ing with the Work. No such request for an ex­
tension of time shall be valid unless written no­
tice is given as required above. After delivering 
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written nofice of a perceived cause of delay. 
Subcontractor shall proceed to execute die Work, 
even though the time extension has not been 
agreed upon. 

Should Subcontractor be ob­
structed or delayed in the commencement, prose­
cution or completion ofthe Work without fault 
on its part, and by reason of causes which would 
entitle the Contractor to an extension of time un­
der the Contract, then Subcontractor shall be en­
fified to an extension of time only to perform the 
Work which shall be equal to the extension of 
fime to which the Contractor is entified and 
granted by the Owner but no claim for extension 
of time on account of delay shall be allowed 
unless a claun in writing therefore is presented to 
Contractor with reasonable diligence but in any 
event not later than twenty-four (24) hours after 
the commencement of such claimed delay. The 
entitlement to an extension is absolutely condi­
tioned upon Subcontractor's timely submission 
ofthe aforesaid written notice. Subcontractor 
expressly agrees not to make, and hereby waives, 
any claim for damages, including those resulting 
fi'om increased labor or material costs, on ac­
count ofany delay, obstruction or hindrance for 
any cause whatsoever, whether or not foresee­
able and whether or not anticipated including, 
but not limited to, causes that would entitle the 
contractor to an extension of fime under the Con­
tract except to the extent that Contractor is enti­
tled to, and actually shall receive corresponding 
cost reimbursement, compensation or damages 
from Owner for the benefit of Subcontractor for 
any such delay, obstruction or hindrance. Sub­
contractor shall be responsible for the prepara­
tion and submission to the Owner of any such 
claim, and Contractor's sole obUgafion and li­
ability with respect to any such claim shall be, at 
its sole discretion, to present it to Owner, and if 
and to the extent Owner recognizes such claim, 
and Contractor actually receives from Owner on 
account of such delay, obstmction or hindrance 
any cost reimbursement, compensation or dam­
ages. Contractor shall pay such amount, if any, 
to Subcontractor. Except as specifically pro­
vided above. Subcontractor agrees that the sole 
right and remedy therefore shall be an extension 
of time in accordance with the foregoing para­
graph. 
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Moreover, Subcontractor shall not 
be allowed an extension of fime unless Subcon­
tractor has established to Contractor's satisfac­
tion that the delay claimed by Subcontractor is to 
a portion ofthe Work on the critical path ofthe 
Work schedule and that Subcontractor could not 
have reasonably anticipated the delay. 

ARTICLE 8, CHANGE ORDERS 

Owner has reserved the right un­
der the Contract Documents to require Contrac­
tor to make changes in the Work, including addi­
tions thereto and deletions therefrom. 
In the absence of a signed Change Order, if the 
Engineer directs, orders or requires any Work 
and the Contractor in turn, whether orally or in 
wrifing, directs, orders or requires the Subcon­
tractor to perform that directed, ordered or re­
quired Work or a portion thereof which the Sub­
contractor deems to be Extra Work, the Subcon­
tractor shall nevertheless comply therewith, but 
shall within three (3) working days give written 
notice thereof to the Contractor, stating why the 
Subcontractor deems it to be Extra Work, and 
shall moreover fiamish to the Contractor time 
slips and memoranda as required by the Prime 
Contract (GC), Article 22, entitled, "Compensa­
tion for Extra Work". Said notice, time slips and 
memoranda are for the purpose of allowing the 
Contractor to comply with its obligation to pro­
vide such notice, fime slips and memoranda to 
the Authority's Director within five (5) working 
days after the Contractor's receipt ofthe Engi­
neer's order or requirement for such Extra Work. 
Failure ofthe Subcontractor to provide such no­
fice, time slips and memoranda will be deemed 
to be a conclusive and binding determination on 
the Subcontractor's part tiiat the direction, order 
or requirement ofthe Contractor does not in­
volve the performance of Extra Work, and will 
be deemed to be a waiver by the Subcontractor 
of all claims for additional compensation or 
damages by reason thereof, such written nofice, 
fime slips and memoranda being a condition 
precedent for the Contractor to assert such claims 
with the Authority on behalf of the Subcontrac­
tor. 

Additionally, Contractor reserves 
the right under this paragraph to require Subcon­
tractor to make changes in the Work, including 
additions thereto and delefions therefrom. 
Widiout notice to any surety and without invali-
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dating this Subcontract, Contractor may from 
time to time, by written order ("Change Order") 
to Subcontractor, make changes in the Work to 

;Y^^ the same extent and in the same manner as may 
" ' ^ ^ be required of Contractor by Owner under the 

Contract Documents. Subcontractor shall there­
upon perform the changed Work in accordance 
with the terms ofthis Subcontract and the 
Change Order. In the event that Subcontractor is 
obligated hereunder to provide a payment or a 
performance bond, or both, under this Subcon­
tract, the penal sum of such bonds shall auto­
matically be deemed to be increased by any in­
crease in die Subcontract Price. 

Upon request of Contractor, and 
in time and manner sufficient to permit Contrac­
tor to comply with its obligations under the Con­
tract Documents, Subcontractor shall submit a 
written proposal for any applicable Price and 
time adjustment attributable to the changed 
Work, detailed as Contractor or Owner may re­
quire, supported by and conforming to the re­
quirements ofthe Contraci Documents. 

Where a Change Order is issued 
pursuant to a change required by the Owner, 

( f j^^ the price shall be adjusted by the net amount of 
^^^y any direct savings and direct cost (despite 

whether the work is performed on a Lump 
Sum, Time and Material, Cost Reimbursement, 
or Unit Price basis). 

The Contractor shall have the 
authority to agree in wrifing with the Subcon­
tractor upon a Lump Sum value for the Extra 
Work. 

The inability of the Subcontrac­
tor and Contractor to reach an agreed upon 
Lump Sum does not relinquish Uie Subcontrac­
tor fi:om their obligafion to perform the Extra 
Work when directed by the Contractor. Fur­
thermore, when such agreement is not made, 
and Extra Work is to be performed, the Con­
tractor will direct the Subcontractor to perform 
the associated Extra Work and compensation 
for this Extra Work will be based on a Time 
and Material, Cost Reimbursable or unit price 
basis. 

Furthermore, the time for per-
; \ ^ ^ formance of the Work may be adjusted accord-
V ^ y ing to die Contract Documents, subject, how­

ever, in each case to the following limitations: 
(a) the Price and time adjustments hereunder 

shall be limited to the amount and extent of 
adjustments actually allowed Contractor under 
the Contract Documents (less, in the case of 
Price, any overhead, profit or similar markup 
allowed by Owner for Contractor's account); 
(b) when a Lump Sum has not been agreed 
upon, the Work affected by Change Order will 
in the sole discretion ofthe Contractor either be 
the subject of unit prices established imder Ex­
hibit 2A, in which case the Price adjustment 
shall be limited to the amounts obtained by ap­
plying such unit prices to the actual increase or 
decrease in the quantity of units due to the 
change, or will be handled on a Time and Ma­
terial, Cost Reimbursable basis where the Sub­
contractor will be compensated in an amount 
equal to the direct cost in money for the labor 
and materials required for such Extra Work, 
plus such rental for equipment (other than 
small tools) required for such Extra Work sub­
ject to the limitations of die Contract Docu­
ments; and (c) the amount allowable for all 
overhead and profit shall be limited to the 
product obtained by multiplying a Profit Per­
centage, up to ten percent (10%), by The Port 
Authority of New York and New Jersey's En-
gmeer's Estimate of the work associated with 
the Change Order, With regard to reimburse­
ment for the performance of Extra Work, in the 
case of any conflict between the terms pro­
vided in this Article 8 and any terms of the 
contract documents including but not limited to 
the provisions of the Prime Contract Docu­
ments (WTC 284.458GC) including any modi­
fications thereto, the more stringent terms shall 
apply. 

As used in this Subcontract, Sub­
contractor's direct savings and direct cost shall 
mean and be limited to the actual amount ofthe 
following: cost of materials, including sales tax 
and cost of delivery; cost of labor, including so­
cial seciu-ity, old age and unemployment insur­
ance, and fringe benefits required by agreement 
or custom; worker's compensafion insurance; 
bond premiums if and to the extent actually in­
creased; and actual rent not greater than the rent 
charged in the locale or reasonable value of Sub­
contractor-owned equipment and machinery. 

If the parties are able to agree 
upon the amount ofthe Price adjustment and the 
extent of any time adjustment, such adjustments 
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shall be set forth in the Change Order, which 
shall be accepted by Subcontractor. If die parfies 
are Lmable to agree upon such adjustments. Con­
tractor may elect to issue the Change Order to 
Subcontractor directing such work to be per­
formed by Subcontractor and any adjustments to 
Pfice or time shall be subject to ulfimate deter­
mination in accordance with this Subcontract; 
and Subcontractor shall, nonetheless, proceed 
inimediately with the changed Work. Subcon­
tractor shall keep a detailed accoimt ofthe direct 
savings and direct cost due to the changed Work 
separately from its other accounting records and 
shall make such records available to the Contrac­
tor at Contractor's request. Failure to keep ade­
quate and separate cost records ofthe changed 
Work, and to fumish same to Contractor upon its 
request, shall constitute an acceptance on Sub­
contractor's part ofthe Contractor's determina-
fion ofthe direct savings and direct cost of such 
changed Work. In no event shall Subcontractor 
proceed with changed Work without a Change 
Order issued pursuant to this Article 8 and Con­
tractor shall not be liable for any additional costs 
incurred or delays encountered in the perform­
ance of such changed Work without such a writ­
ten Change Order. Ref Exhibit 8, Change Order 
Request Form and Contract Modification. 

ARTICLE 9, NOTICES 

All written notices provided for in 
this Subcontract or in the Contract Documents 
shall be deemed given if delivered personally to 
the party, sent by regular mail to the party at its 
address and to the attention of the representative 
specified herein. If sent by mail, the written No­
tice will be deemed to have been received three 
(3) days after the depositing ofthe Notice Letter 
with the U.S. Postal Service. Either party may 
from time to time, by notice to the other as 
herein provided, designate a different address 
and/or representative to which notices to it 
should be sent. 

ARTICLE 10, BONDS 

DCM Erectors, Inc. ("DCM") 
agrees to set forth a good faith effort to retain 
Payment and Performance Bonds through lower 
tier Subcontractor/SupplierA'endor/Fabricator 
bonding and/or through DCM's own bonding 
capabilities. 
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At a minimum, DCM will provide 
Payment and Performance Bonds in the penal 
sum of approximately One Himdred and Twenty 
Million Dollars ($120,000,000.00) from lower 
tier Subcontractors, Vendors, Suppliers and Fab­
ricators (die "Sub Bonds") on die Bond Forms 
provided by Phoenix Constructors JV and in a 
manner that is acceptable to Phoenix Construc­
tors JV and die Port Authority. In addition to the 
One Hundred and Twenty Million Dollars 
($120,000,000.00) referenced above, DCM 
agrees to provide additional Payment and Per­
formance Bonds in the penal sum of Ten 
($10,000,000.00) to Thirty Million Dollars 
($30,000,000.00) (die "Inifial DCM Bonds") on 
the Bond Forms provided by Phoenix Constmc-
tors JV and in a manner that is acceptable to 
Phoenix Constructors JV and the Port Authority. 

DCM agrees to provide Phoenix 
and/or the Port Authority with the Sub Bonds 
within 30 days ofthe execufion of diis Subcon­
tract and the Initial DCM Bonds within 120 days 
of the execution of diis Subcontract. Failure by 
DCM to provide the Sub Bonds or the Initial 
DCM Bond may be just cause for the termination 
of DCM for all Work or any portion thereof, or 
the withholding of payment to DCM. 

All actual premiums on such 
bonds shall be paid by Subcontractor, and are 
included in the Price. The Contractor shall reim­
burse the Subcontractor for any bonding premi­
ums actually paid by the Subcontractor so long 
as they do not exceed the proposed value in the 
price. As a condition precedent to the associated 
reimbursement, the Subcontractor must provide 
sufficient evidence, in a manner that is satisfac­
tory to the Contractor, that such premiiuns have 
been paid. Subcontractor agrees to notify its 
surety or sureties of increases in the Price and to 
take such action as is required to have the penal 
amoimt ofthe bonds fumished pursuant to this 
paragraph increased correspondingly. 

ARTICLE 11,1NSURANCE 

Before commencing the Work 
and until completion and final acceptance thereof 
by Owner, Subcontractor shall obtain and main­
tain, at its expense, at least the insurance cover­
age specified in: Exhibit 11, Insurance Rider -
Requhements and Example attached hereto; Ex­
hibit 11, Owner's Contractors Insurance Program 
as required by the Prime Contract, Article 52, all 
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from companies and in form and substance ac­
ceptable to Contractor. 

As a condition to any payment for 
the Work, Subcontractor shall fumish a certifi­
cate, satisfactory to Contractor, from each insur­
ance company showing the required insurance to 
be in force and stating that the insurance will not 
be canceled or changed except upon at least 
thirty (30) days' written notice thereof to Con­
tractor or as otherwise required by the Contract 
Documents. The certificate shall name Contrac­
tor, Owner and any other parties required by the 
Contract Documents as additional insureds imder 
the policies required in Exhibit 11. The terms 
and conditions of insurance to be provided by 
Subcontractor are described in Exhibit 11. Nei­
ther Owner nor Contractor nor any other addi­
tional insureds, nor their agents, employees or 
assigns, shall be liable to Subcontractor or its 
agents, employees or assigns for any loss or 
damage covered by the insurance policies de­
scribed in ExJiibit 11. The failure of Subcontrac­
tor to obtain the insurance required therein prior 
to the commencement ofthe Work shall not be 
deemed a waiver of such requirements or ofany 
rights or remedies that Owner or Contractor may 
have. 

Subcontractor hereby acknowl­
edges its obligation for any loss to its Work, in­
cluding stored materials, paid for or not. 

Subcontractor waives all rights 
against the Owner, Contractor, Archi­
tect/Engineer and any separate contractors for 
damages caused by fire or other perils to the ex­
tent covered by property insurance applicable lo 
the Work or Subcontractor's equipment, except 
such rights as Subcontractor may have to the 
proceeds of such insurance. Subcontractor shall 
require similar waivers from its subcontractors, 
suppliers, sub-subcontractors, agents and em­
ployees ofany of them, by appropriate agree­
ments, each in favor ofthe other parties enumer­
ated herein. 

ARTICLE 12, INDEMNITY 
To the full extent permitted by 

law, and except where indemnity would be pre­
cluded by New York State General Obligations 
Law, Section 5-322-1, or by other applicable 
law, Subcontractor agrees to defend, indemnify 
and save harmless Contractor and Owner, as well 
as any other parties which Contractor is required 
FINAL DCM Option C - IB - GC Long Form Subcontract Rev 2 (MOD 

under the Contract Documents to defend, indem­
nify and hold harmless, and their agents, servants 
and employees, from and against any claim, cost, 
expense, loss, damage or liability (including at­
torneys' fees, and including costs and attorneys' 
fees incurred in enforcing this indemnity), of 
any nature, including but not limited to claims 
attributable to bodily injury, sickness, disease, or 
death, or to damage to or destruction of property 
(including loss of use diereof), caused by, arising 
out of, resulfing from, or occurring in connection 
with breach ofthis Agreement or with the per­
formance ofthe Work by Subcontractor, its sub­
contractors and suppliers, or their agents, ser­
vants, or employees, whether or not caused in 
part by the active or passive negligence or other 
fault of a party indenmified hereunder; provided, 
however. Subcontractor's duty hereunder shall 
not arise if such injury, sickness, disease, death, 
damage, or destruction is caused by the sole neg­
ligence of a party indemnified hereunder. Sub­
contractor's defense and indemnity obligations 
hereunder shall include the duty to reimburse any 
attorneys' fees and expenses incurred by any in­
demnified party for legal action to enforce this 
indemnity. Subcontractor's obligation hereunder 
shall not be limited by the provisions ofany 
worker's compensation or similar act. 

Should Owner or any other per­
son or entity assert a claim or institute a suit, ac­
tion, or proceeding against Contractor involving 
the manner or sufficiency ofthe performance of 
the Work (including attorneys' fees), Subcon­
tractor shall upon request of Contractor prompfiy 
assume the defense of such claim, suit, action or 
proceeding, at Subcontractor's expense. To the 
fullest extent permitted by law. Subcontractor 
shall indemnify and save harmless Contractor as 
well as anyone to be defended, indemnified and 
held harmless by Contractor and its or their 
agents, servants and employees, from and against 
any liability, loss, damage, or expense (including 
attomeys' fees, and including costs and attor­
neys' fees incurred in enforcing this indemnity) 
arising out of or related to such claim, suit, ac­
fion or proceeding. Nothing in Article 12 shall 
be construed to require any indemnification 
which would make Article 12 void or unenforce­
able or to eliminate or reduce any indemnifica­
tion or rights which the Contractor or any other 
party indemnified hereunder have by law. 
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ARTICLE 13, ASSIGNMENT 

Upon die mutual agreement ofthe Au­
thority and Phoenix, this subcontract and all its 

' ^ ^ terms and conditions may be novated or assigned 
^ ^ y to the Port Authority of New York and New Jer­

sey. No further novation or assignment shall 
take place except by mutual agreement between 
the Authority and the Subcontractor. 

Furthermore, Subcontractor shall not as­
sign this Subcontract, or any monies due or to 
become due hereunder, or subcontract any sub­
stantial part ofthe Work, witiiout die prior writ­
ten consent of Contractor. Approval shall be 
documented on Exhibit 13, Subcontractor Re­
quest Form. No assignment by Subcontractor of 
any right hereunder shall be effective and any 
such attempt shall be null and void. No third 
party shall have any right to enforce any right of 
Subcontractor under this Subcontract. If Contrac­
tor gives written consent to an assignment ofthis 
Subcontract, in whole or in part. Subcontractor 
shall not be relieved of its duties and obligations 
hereunder and shall be and remain fully respon­
sible and liable for the acts and omissions of its 
assignees. Nothing herein shall prevent Subcon­
tractor from engaging subcontractors to perform 
a portion ofthe Work hereunder. However, Sub­
contractor shall be and remain as fully responsi­
ble for all persons directly or indirecfiy em­
ployed by such subcontractors as Subcontractor 
is for its own acts and omissions and those ofits 
agents, servants and employees. Additionally, 
nothing herein shall prevent any guarantor or 
surety of Subcontractor from enforcing any right 
hereunder after acknowledgment ofits obligafion 
as guarantor or surety. Any attempted enforce­
ment of such rights in the absence of an express 
acknowledgment shall constitute an admission 
by any guarantor or surety of its obligations un­
der its agreement of guarantee or suretyship. 

Before any subcontractor or sup­
plier is employed by Subcontractor, the name of 
such subcontractor or supplier shall be submitted 
in writing to Contractor, and no subcontractor or 
supplier shall be employed unless acceptable to 
Contractor. Each subcontractor and supplier 
shall be bound by all Contract Documents to the 
same extent and with the same effect as if the 
subcontractor or supplier were the Subcontractor. 
Subcontractor shall cause its subcontractors and 
suppliers to comply with die Contract Docu­

ments. Subcontractor shall be responsible for all 
ofthe acts, work, material and equipment ofits 
subcontractors and suppliers and all persons ei­
ther direcfiy or indirecfiy employed by any of 
them. 

Subcontractor (and its successors 
and assigns) hereby assigns to Contractor all its 
interest in any subcontracts and purchase orders 
now exisfing or hereinafter entered into by Sub­
contractor for performance ofany part ofthe 
Work which assignment will be effective upon 
acceptance by Contractor in writing and only as 
to diose subcontracts and purchase orders which 
Contractor designates in writing. It is agreed and 
understood that Contractor may accept said as­
signment at any time during die course of con­
stmction prior to final complefion. It is further 
agreed that all subcontracts and purchase orders 
shall provide that they are freely assignable by 
Subcontractor to Contractor and Contractor's 
assigns. Contractor may assign this Subcontract 
at any time without the consent of Subcontractor, 
or Subcontractor's payment and performance 
sureties or guarantors, if any. 

ARTICLE 14, COMPLIANCE 

Subcontractor shall, at its own 
expense, obtain all necessary licenses and per­
mits pertaining to the Work and comply with all 
statutes, ordinances, mles, regulations and orders 
ofany governmental or quasi-governmental au­
thority having jurisdiction over the Work or the 
performance thereof, including, but not limited 
to, those relating to safety, wages, discrimination 
and equal employment opportunity and pay any 
fmes or penalties imposed for any violations 
thereof ("Legal Requirements"). Subcontractor 
shall prompfiy correct any violafions of such 
statutes, ordinances, mles, regulafions and orders 
committed by Subcontractor, its agents, servants 
and employees. Subcontractor shall receive and 
respond to, and shall defend, indemnify and save 
harmless Contractor and Owner, as well as any­
one to whom Contractor is obligated, and their 
agents, servants and employees from and against 
any loss, liability, or expense arising from any 
such violations and any citations, assessments, 
fines, or penalties resulting therefrom. Without 
limiting the foregoing. Subcontractor will appear 
at hearings, proceedings and/or in court and con­
sent to its substitution as a party defendant in 
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respect of all summonses and claimed violations 
arising out of or relating to the Work. 

By executing this Subcontract, 
Subcontractor represents and warrants to Con­
tractor that the Work, when completed, will 
comply fully with all applicable building and 
safety codes, regulations and construction re­
quirements imposed or enforced by any govern­
mental agencies and in existence on the date of 
execution ofthis Subcontract, without regard to 
any errors, omissions or deficiencies in the draw­
ings and specificafions; and Subcontractor shall 
furnish samples of all materials and component 
parts to be used as test specimens. Subcontractor 
shall fumish labor and facilities at the Project 
site as necessary in connection with testing and 
inspection services. 

Except as otherwise expressly 
specified in the Contract Documents or else­
where in this Subcontract, Subcontractor shall 
pay for all laboratory services, tests, testing labo­
ratories, agencies, professional engineers, engi­
neering inspections and reports required by the 
Contract Documents, the Architect/Engineer, or 
Contractor. Testing laboratories and profes­
sional engineers shall be subject to Contractor's 
prior written approval. Without limiting die pro­
visions herein, the cost of tesfing laboratories, 
agencies, and/or engineers for the convenience of 
Subcontractor in its scheduling and performance 
ofthe Work, or related to remedial operafions or 
possible deficiencies, shall be borne by Subcon­
tractor. 

The observations of or participation 
by Owner, Architect/Engmeer, or Contractor in 
inspecfions or tests by persons other than Sub­
contractor shall not relieve Subcontractor fi-om 
its obligafions to perform the Work in accor­
dance with the Contract Documents. Owner, Ar­
chitect/Engineer and Contractor, upon request, 
prompfiy shall have access to the Work, whether 
at die Project, in storage or in manufacture or 
preparation. Subcontractor shall provide proper 
and safe facilities for such access and for inspec­
tion at the Project site, at the place of storage or 
elsewhere. Subcontractor has given a license to 
exercise self-help. If the specificafions or any 
legal requirements require any portion of the 
Work to be tested or reviewed, Subcontractor 
shall give Contractor timely written notice of 
such test or review. 
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Subcontractor shall comply with 
and cooperate with other subcontractors, Con« 
tractor, Architect/Engineer, and Owner in com­
plying with legal requirements, including but not 
limited to OSHA requirements. Among other 
things. Subcontractor shall be responsible for 
performing corrective work within abatement 
periods, appealing from decisions or orders, re­
questing extensions on abatement periods, and 
fumishing such information or evidentiary mate­
rial as may be necessary or as may be requested 
by Contractor to fully protect the rights and in­
terests of Owner, Architect/Engineer, and Con­
tractor with respect to possible, threatened or 
pending proceedings or orders. 

ARTICLE 15, SAFETY 
Subcontractor agrees that ^e pre­

vention of accidents to workers engaged upon or 
in the vicinity ofthe Work is its responsibility, 
even if Contractor establishes a safety program 
for the entire Project. Subcontractor shall estab­
lish and implement safety measures, policies and 
standards conforming to those required or rec­
ommended by governmental or quasi-
governmental authorities having jurisdiction and 
by Contractor and Owner, including, but not lim­
ited to, any requirements imposed by the Con­
tract Documents. Subcontractor shall comply 
with the reasonable recommendations of insur­
ance companies having an interest in die Project 
and shall stop any part ofthe Work that Contrac­
tor deems unsafe until corrective measures satis­
factory to Contractor have been taken. Contrac­
tor's failure to stop Subcontractor's unsafe prac­
tices shall not relieve Subcontractor ofits re­
sponsibility therefore. 

Subcontractor shall continuously 
protect the Work, other work, and the property of 
Contractor, Owner and others firom damage, in­
jury or loss arising in connection widi the Sub­
contractor's performance ofthe Work. Neither 
Owner nor Contractor shall be responsible for 
any loss or damage to the Work or the property 
of Subcontractor, however caused, until after fi­
nal acceptance thereof by Owner and final pay­
ment therefore. Likewise, neither Owner nor 
Contractor shall be responsible for loss of or 
damage (however caused) to materials, tools, 
equipment, appliances and other personal prop­
erty of Subcontractor used in the performance of 
the Work. Subcontractor shall remove all snow 
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and ice as may be required or requested for the 
proper protection and prosecution of the Work. 
Subcontractor shall provide and maintain ade­
quate protection against weather so as to protect 
the Work from injury or damage. 

Subcontractor shall enforce Con­
tractor's instructions regarding signs, advertise­
ments, fires, smoking, alcoholic beverages, and 
the possession of firearms by any person at the 
Project site. Subcontractor, as necessary for the 
Work, shall provide fiagmen, erect proper bani-
cades and other safeguards, and post danger 
signs and other wamings as warranted by haz­
ardous and existing conditions, and as specifi­
cally required by Exhibit 98 and 99, Specifica­
tions Sections 2-15; and Drawings. 

Subcontractor shall promptly re­
port in wrifing to Contractor and Subcontractor's 
insurance carriers all accidents arising out of, or 
in connecfion widi, the performance ofthe Work, 
whether on or off die Project site, which caused 
death, bodily injury or property damage, giving 
fiill details and statements of wimesses. In addi­
tion, if death or serious injuries or serious dam­
ages occur, the incident shall be reported to Con­
tractor immediately by telephone or in person. 

Subcontractor shall provide to 
Contractor a signed certification (Safety Rider-
Exhibit 15A, Part III) that it will work in accor­
dance with the Contractor's Exhibit 15A Parts I 
and II, Health and Safety Plan or submit their 
own Health and Safety Plan in accordance witii 
the Contract Documents for approval. If the 
Contractor does not approve the Subcontractor's 
individual Health and Safety Plan prior to die 
Subcontractor commencing work, it will be 
mandatory that the Subcontractor work in accor­
dance with the Contractor's Health and Safety 
Plan. Furthermore, where applicable, the Sub-
Contractor will work in compliance with Exhibit 
15B: Conditions and Precautions for Work 
Within New York City Transit Right-of-Way 
and Exhibit 15C, NYC Transit Maintenance of 
Way Track Division Safety Rule Book. In addi­
tion, prior to proposal submission, the Contractor 
shall provide their Contractor's Job Safety 
Analysis and Supplemental Project Specific 
Safety Plan describing the hazards and controls 
anticipated on its specific job scope in accor­
dance with Exhibit 15D. The Contractor's Job 
Safety Analysis and Supplemental Project Spe-
FINAL DCM Option C - IB - GC Long Fom\ Subcontract Rev 2 (MOD 1) .doc 

cific Safety Plan shall address tasks to be per­
formed on the Project with attendant risk analy­
sis and have appropriate controls and safeguards 
to prevent injury and illness. Contractor will re­
view die Exhibit 15 Series safety requirements 
documents and those detailed in the Exhibit 1, 
Statement of Work, Exhibit 99, Drawings, and 
Exhibits 97 and 98 Specifications, prior to the 
start ofthe work. Any questions, comments or 
inquiries by Contractor as to the adequacy ofthis 
program must be completely addressed by Sub­
contractor before Work is started. 

Subcontractor must complete die 
required Safety Orientation Program for all ofits 
new Project workers. Documentation ofthis ori­
entation is required for the Project in the format 
provided by Exhibit 15A. Weekly safety meet­
ing with the workers of Subcontractor and its 
subcontractors ofany tier are also required with 
evidence ofthe meeting results being supplied to 
Contractor. 

Hard hats are required on the Pro­
ject. Subcontractor must have a Safety Discipli­
nary Program and Contractor will use a safety 
disciplinary system with the Subcontractor. 

Guardrails are to be provided by 
Subcontractor at all working places and other 
locations where persons or materials could fall 
more than six (6) feet. Where this cannot be 
physically achieved, suitable and sufficient fall 
protection devices that do not rely on individuals 
must be provided and used by Subcontractor to 
establish a safe place of work. Harnesses and 
personal protecfive equipment must be used by 
Subcontractor as a last resort. The decisions 
made and options implemented must be clearly 
detailed by Subcontractor in its written site spe­
cific Exhibit 15D, Contractor's Job Safety 
Analysis, and Supplemental Project Specific 
Safety Plan, and approved by the Contractor. 

Free-standing scaffold towers 
used externally by Subcontractor must not be 
higher to the top platform level than three (3) 
fimes the minimum base dimension unless se­
cured to a permanent structure. For internal use 
only, the height to platform may rise to 3.5 times 
the minimum base dimension. Wheels must be 
locked when towers are in use. No person is 
permitted to remain on a tower platform while a 
tower is being moved. 
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Powered cranes, hoists, aerial 
platforms and scissor lifts provided by Subcon­
tractor must have a competent driver that is certi­
fied by a qualified third party. Addifionally, the 
above items must be certified by a qualified third 
party as safe to use. 

Subcontractor must comply in full 
with all applicable environment, health and 
safety ("EH&S") local and national legislation, 
including all OSHA regulations. In circum­
stances where there is a confiict between local or 
national legislation and this Article 15, the 
higher (more protective) requirement shall pre­
vail. 

All persons working for or under 
Subcontractor on suspended scaf­
folds/cradles/gondolas must wear and use appro­
priate fall prevention equipment so as to protect 
them effectively, at all times when they are at 
risk from any failure ofany part ofthe scaf­
fold/cradle/gondola, including its suspension 
system. 

Holes, shafts and edges from or 
through which persons could fall a distance of 
more dian 6 feet must be cleariy marked by Sub­
contractor with signage or other means and must 
be adequately protected by covers or barriers 
provided by Subcontractor so as to prevent falls 
of persons and materials. 

All temporary electrical circuits 
provided and used by Subcontractor must in­
clude a Residual Current Device, Earth Leakage 
Circuit Breaker or Ground Fault Circuit Inter­
mpter at source. 

Adequate lighting must be pro­
vided by Subcontractor to enable safe access to 
and egress from every place on a site where per­
sons are liable to work. This is in addition to task 
lighting. 

ARTICLE 16, CLEAN UP 
With regard to this specific arti­

cle, if a conflict between this article and the Ex­
hibit I - Statement of Work exists, die Exhibit 1 
- Statement of Work shall govern. 

Subcontractor shall, at its own 
expense: (a) keep the premises at all tunes fi-ee 
firom waste materials, packaging and other debris 
accumulated in connection with the Work by col­
lecting and removing such debris from the job 
site on a daily or other basis requested by Con­
tractor; (b) at the completion ofthe Work in each 
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area, sweep and otherwise make the Work and its 
immediate vicinity "broom-clean;" (c) remove 
all ofits tools, equipment, scaffolds, temporary 
stmctures and surplus materials as directed by 
Contractor at the complefion ofthe Work; and 
(d) at final inspection clean and prepare the 
Work for acceptance by Owner. Subcontractor 
agrees to provide all cleaning and cleanup re­
quired under the Contract Documents pertaining 
to the Work to the extent such requirements are 
in excess of those contained in this paragraph. 

ARTICLE 17, TEMPORARY FACILITIES 
With regard to this specific 

article, if a conflict between this article and the 
Exhibit I - Statement of Work exists, the Exhibit 
1 - Statement of Work shall govern. 

In accordance with Exhibit 17, 
All Temporary Project Site Facilities, including 
but not limited to, storage, sheds, shanties, 
material storage rooms, field offices, power, 
hoists, scaffolding, cold weather protection, etc, 
and any necessary or utilized offsite field office 
rental or purchase, (all being refen-ed to as 
^Temporary Facilities") required in performing 
the Work shall be fumished by, and at the sole 
expense of die Subcontractor. 

Subcontractor agrees to fumish, at 
Subcontractor's expense, sufficient Temporary 
Facilities for the efficient performance ofthe 
Work. If on site. Subcontractor agrees to place its 
Temporary Facilities in locafions designated by 
Contiractor. When it becomes necessary, in the 
opinion ofthe Contractor, for Subcontractor to 
provide Temporary Facilities, Subcontractor will 
do so in an expeditious manner and at no 
additional cost. On site Temporary Facilities shall 
be equipped with fire extinguishers and shall be of 
fireproof material only, such as concrete, gypsum 
block, rated drywall, or sheet metal. All 
necessary offsite office space rental, lease or 
purchase, or olher agreement relating to the 
utilization of Real Property, and any and all costs 
relating to such, shall be at the sole cost and 
expense ofthe Subcontractor and included in their 
Proposal if necessary. 

ARTICLE 18, QUALITY 
Subcontractor shall at all times 

provide first-quality, new materials (unless oth­
erwise specified in Exhibit 98, Specificafions, or 
Exhibit 99, Drawings, and the Contract Docu-
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ments) and workmanship conforming to the Con­
tract Documents requirements and be in accor­
dance with the best standards ofthe construction 

jTj^^ industry where the Project is located. Subcon-
' ' ^ ^ tractor shall at all times provide proper facilities 

and an opportunity for the inspection ofthe 
Work by Contractor, Architect/Engineer and 
Owner and their representatives. Subcontractor 
shall, within twenty-four (24) hours after receiv­
ing written notice fi-om Contractor or Archi­
tect/Engineer, proceed to take down and remove 
all portions ofthe Work which Contractor or Ar­
chitect/Engineer shall have condenmed as un­
sound, improper, or in any way failing to con­
form to the Contract Documents or this Subcon­
tract and shall replace the same with proper and 
satisfactory Work and make good all work dam­
aged or destroyed thereby. Contractor's failure to 
discover or notify Subcontractor of defective or 
nonconforming Work at the time the Work, or 
any portion thereof, is performed or completed 
shall not relieve Subcontractor of full responsi­
bility for replacement ofthe defective or noncon­
forming Work and all damages resulting there­
from. If the Owner elects to accept defective or 

/ / j j ^ nonconforming Work, Contractor may require an 
^ ^ ^ appropriate adjustment in the Price to die extent 

required of Contractor. 

Subcontractor shall use all neces­
sary means to discover and to notify Contractor 
in writing ofany defect in any part ofthe Project 
upon which the satisfactory performance ofthe 
Work may depend, and to allow a reasonable 
amount of time for remedying such defects. If 
Subcontractor should proceed with the Work, 
Subcontractor shall be considered to have ac­
cepted and be responsible for such condition 
urdess Subcontractor shall have been directed by 
Contractor to proceed over Subcontractor's writ­
ten objection to Contractor. 

ARTICLE 19, GUARANTEES AND WARRANTIES 

Subcontractor warrants and guar­
antees the Work to the full extent provided for in 
and requu-ed by the Contract Documents. With­
out limiting the foregoing or any other liability 
or obligation with respect to the Work, Subcon­
tractor shall, at its expense, make good any 
faulty, defective, or improper parts ofthe Work 
discovered within one (1) year from the date of 
acceptance ofthe Project by Architect/Engineer 
and Owner or within such longer period as may 
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be provided in the Contract Documents or Legal 
Requirements. Subcontractor warrants that all 
materials fumished hereunder meet the require­
ments ofthe Contract Documents and warrants 
that they are both merchantable and fit for the 
purposes for which they are to be used under the 
Contract Documents. No Guarantee Period 
shall be constmed to limit any warranty given by 
Subcontractor hereunder. 

Performance ofthe aforemen­
tioned guarantee obligations shall be deemed to 
be a material component of Subcontractor's con­
tractual obligafion to perform the Work. This 
Subcontract shall not be considered completely 
performed until all guarantee obligations here­
under are flilly satisfied. Performance bonds re­
quired of Subcontractor shall include the per­
formance of guarantee obligations and warranty 
obligafions and shall not contain clauses limiting 
the time to sue upon said bonds for breach ofthe 
guarantee or warranty. 

A R T I C L E 20, SUBMITTALS 

As defined by Exhibit ID, Sub­
mittal Register and Transmittal Form and Exhibit 
98, Specifications, and Exhibit 99, Drawings, the 
Subcontractor shall immediately prepare for 
Contractor approval within ten days of Contract 
Award, a comprehensive Submittal Register 
(Exhibit ID), obtain and prompfiy submit, as de­
fined by the Submittal Register, to Contractor 
shop and erection drawings, samples, product 
data, catalogue cuts, laboratory and inspection 
reports and engineering calculations, all as may 
be required by Exhibit 98, Specificafions, and 
Exhibit 99, Drawings or as may be necessary or 
appropriate to describe the details ofthe Work. 
Approval of drawings or other submittals by 
Contractor or Architect/Engineer shall not re­
lieve Subcontractor ofits obligation to perform 
the Work in strict accordance with the Contraci 
Documents or ofits responsibility for the proper 
matching of the Work to contiguous work. 

Subcontractor shall prompfiy 
submit all shop drawings and samples as to cause 
no delay in the Work or the progress ofthe Pro­
ject. Subcontractor shall submit all shop draw­
ings and samples through the Contractor to the 
Owner for the Architect/Engineer's review. By 
submitting shop drawings and samples, Subcon­
tractor represents and warrants that it has deter­
mined and verified all materials, field measure-
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ments, and field constmction criteria pertaining 
thereto, has checked and coordinated this infor­
mation with the Work and the Contract Docu-

l ^ j ^ ments, and that the Subcontractor shall fully 
• ^ ^ guarantee and warrant the Work in accordance 

with this Subcontract and the Contract Docu­
ments. Any submission that, in Contractor's 
opinion, is incomplete, contains errors or has not 
been fully and properly checked, may be re­
turned unreviewed by Contractor for revision 
and resubmission. 

In reviewing shop drawings, Ar­
chitect/Engineer need not verify dimensions and 
field conditions. Architect/Engineer will review 
shop drawings and samples only for confor­
mance with the design concept ofthe Work and 
for general detailing. Architect/Engineer and 
Contractor's review shall not be constmed as a 
complete check nor shall it relieve Subcontractor 
from its responsibility for any deficiency diat 
may exist or from any departures or deviations 
from the requirements ofthe Contract Docu­
ments. Architect/Engineer's or Contractor's re­
view shall not relieve Subcontractor from re­
sponsibility for errors in shop drawings; respon-

fl^^. sibility for proper fitting ofthe Work, the neces­
sity of fumishing any Work required by the Con­
tract Documents which may not be indicated on 
shop drawings when reviewed; or the necessity 
of providing sufficient quantities of items. 

ARTICLE 21, PERFORMANCE 

The Work shall be performed and 
fiimished to the satisfaction of Owner, Archi­
tect/Engineer and Contractor, but Subcontractor 
shall not thereby be relieved ofits obligation to 
supervise the Work, using its best skill and atten­
tion, or its obligation to perform the Work as 
provided for herein. Subcontractor shall be 
bound by the interpretations and decisions of Ar­
chitect/Engineer and Owner to the same extent as 
Contractor may be bound thereby under the Con­
tract Documents. No certificate issued or pay­
ment made to Subcontractor nor any partial or 
entire use or occupancy ofthe Project site shall 
be an acceptance of any Work not in accordance 
with this Subcontract or the Contract Documents 
or be deemed evidence of proper performance of 
the Work, either in whole or in part, or be con­
strued as an acceptance of defective workman­
ship or improper materials. 

Subcontractor shall nofify and 
obtain the approval of Contractor before the arri­
val offerees or delivery of materials and equip­
ment to the Project site, before any substantial 
change in its forces, and before leaving the Pro­
ject site for any reason. 

Subcontractor shall prompdy and 
carefully check all Contract Documents and no­
tify Contractor ofany discrepancies or conflicts 
before performing any Work, and Subcontractor 
shall be responsible for any extra costs resulting 
from its failure to do so. Subcontractor shall co­
operate with Contractor and other subcontractors 
in the preparation of coordination drawings 
where required by Contractor, Subcontractor 
shall take field measurements and verify field 
conditions and compare such field measurements 
and field conditions with the Contract Docu­
ments before activities are commenced. Errors, 
inconsistencies or omissions discovered are to be 
reported to Contractor at once. Any work done 
by Subcontractor with respect to any portion of 
die Work affected by such error, discrepancy, 
conflict, misunderstanding, or variance will be at 
Subcontractor's own risk and Subcontractor shall 
bear all costs and loss arising therefirom. 

If during the performance of Work the Subcon­
tractor becomes aware of (a) unanticipated sub­
surface conditions or has cause to suspect the 
presence of such condition, (b) unanticipated as­
bestos or other hazardous material or has cause 
to suspect the presence of such materials or (c) 
elements of historical significance or archeologi-
cal interest or has cause to suspect of such ele­
ments, then the Subcontractor shall immediately 
notify die Contractor verbally of such condition 
so that the Contractor is able to immediately no­
tify the Authority. Such verbal notice is to be 
followed-up inimediately with written notice 
specifying the nature, location, and impact on 
Work of such conditions. The Subcontractor 
shall immediately stop Work in and secure the 
area against injury to persons or damage to prop­
erty pending further instructions from the Con­
tractor. 

If any salaried or hourly workers or equipment of 
the Subcontractor are necessarily kept continu­
ously idle and wholly unoccupied at the con­
struction site for a fiill day on which they would 
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be otherwise engaged in the performance of 
Work and if such idleness is not due to any cause 
within the control of die Subcontractor or its em­
ployees or its material suppliers, the Subcontrac­
tor shall give written notice to the Contractor 
immediately specifically stating that salaried 
workers or equipment have been kept idle under 
circumstances which might result in payment 
under the GC Prime Contract, Articles, 31,103, 
104,105, 107 and/or 108 so dial the Contractor 
is able to provide such notice to the Authority 
within twenty-four hours ofthe occurrence of 
such idleness pursuant to applicable GC Prime 
Contract Article. 

The Subcontractor shall ftunish, in the format 
provided by Exhibit 21B, Contractor's Standby 
Time Report, with such notice for all the days 
dial have occurred, and shall in addition fumish 
with such notice, at the end of each additional 
day of such idleness, (a) a memorandum show­
ing the name, payroll tifie, salary rate and em­
ployer of each ofthe salaried workers claimed lo 
have been kept idle, and the rates and amounts of 
Workers' Compensation Insurance premiums, if 
any, and taxes based upon their salaries and the 
holiday and vacation allowances and union dues 
and assessments which the employer must actu­
ally pay pursuant to contractual obligations and 
(b) a memorandum ofthe equipment claimed to 
be kept idle, together with the amount claimed as 
rental therefore. Said notice and memoranda are 
for the purpose of enabling the Contractor to 
provide to the Authority's Director verification 
ofthe Subcontractor's claim at the time and of 
enabling the Authority's Director to take such 
steps as may be necessary to remedy the condi­
tions upon which the claim is based. The furnish­
ing of such notice and memoranda shall be a 
condition precedent to payment under GC Prime 
Contract Articles 31, 103, 104, 105, 107 and/or 
108. 

In the case of all other types of claun odier than 
for Extension of Time and the above Idleness, 
the Subcontractor shall give notice to the Con­
tractor of such claim within 24 hours after occur­
rence ofthe act, omission or other circumstances 
upon which the claim is or will be based so diat 
the Contractor is able to give such nofice to the 
Engineer as soon as practicable, and in any case 
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within 48 hours. Such notice shall state as fully 
as practicable at the time all information relating 
thereto and will be supplemented with any fur­
ther information as soon as practicable after it 
becomes or should become known to the Sub­
contractor, including daily records showing all 
costs which the Subcontractor may be incurring 
or all other circumstances which will affect the 
claim. 

Neither Architect/Engineer nor 
Contractor nor Owner shall be responsible for: 
construction means, methods, techniques, se­
quences or procedures of Subcontractor; safety 
precautions and programs of Subcontractor; the 
acts or omissions of Subcontractor; or the failure 
of Subcontractor to carry out the work in accor­
dance with the Contract Documents. 

The Subcontractor shall confine 
operafions at the Project site to areas permitted 
by law, ordinances, and permits 
and the Contract Documents and shall not unrea­
sonably encumber the Project site with materials 
and equipment. Subcontractor shall not perform 
any portion ofthe Work outside the areas ofthe 
Project site owned or controlled by Owner or 
designated as part ofthe Project site in the Con­
tract Documents unless Subcontractor gives 
thirty (30) days advance written notice to Con­
tractor, and Owner is able to obtain permission 
from the appropriate parties to proceed with the 
Work or to permit access pursuant to Owner's 
agreements with die owners and/or tenants of 
said areas. Any work permitted outside of the 
Project site owned by Owner shall be scheduled 
in a manner as to cause or occasion a minimum 
of inconvenience or disturbance to or interfer­
ence with the normal operations ofthe Owner, 
abutters and the public. Subcontractor shall 
prosecute such operations expeditiously and re­
store the affected area and other areas needed for 
access to their original conditions immediately 
upon completion of such operations unless oth­
erwise specified. 

ARTICLE 22, LIENS 
To the extent not expressly pro­

hibited by law. Subcontractor shall not suffer or 
permit any lien or other encumbrance to be filed 
or to remain of record as a claim against the 
building or the Project site or against any monies 
due or to become due for any Work performed or 
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materials fumished by, to or on behalf of Sub­
contractor, or any of its subcontractors or suppli­
ers; nor shall Subcontractor suffer or permit any 

Q^^ such lien or encumbrance to be so filed because 
' ^ P ofany claim or demand against, or any action or 

non-action of, Subcontractor or any ofits sub* 
contractors or suppliers. Subcontractor shall 
defend, indemnify and save harmless Contractor, 
Contractor's sureties and Owner from any lien or 
claim of lien filed'or maintained by any laborer, 
materialman, subcontractor, or other person or 
entity directly or indirecfiy acting for, through, or 
under Subcontractor, against the Project or any 
part thereof or any interest therein or against any 
monies due or to become due from Owner to 
Contractor or from Contractor to Subcontractor. 
Without limiting the foregoing, Subcontractor 
shall cause any such lien or claim of lien to be 
satisfied, removed, or discharged by bond, pay­
ment, or otherwise within such time as provided 
under the Contract Documents or ten (10) days 
from the date of receipt by Subcontractor of writ­
ten notice from Contractor to Owner to remove 
the lien, whichever period is shorter. 

ARTICLE 23, PATENTS 

Subcontractor shall pay all royal­
ties and license fees applicable to the Work. 
Subcontractor shall defend, indemnify and hold 
Owner, Architect/Engineer and Contractor harm­
less of, from and against any and all suits, de­
mands and claims for infringement ofany patent 
rights except to the extent that Owner may have 
assumed responsibility therefore under the Con­
tract Documents. The foregoing excepfion shall 
be inapplicable if Subcontractor had or should 
have had reason to believe the design, process, or 
product infringed upon a patent and failed to 
give written notification to Contractor of same. 

If research or development is fijmished in con­
nection with the performance ofthis Agreement 
and if in the course of such research or develop­
ment patentable subject matter is produced by 
the Subcontractor, his officers, agents, employ­
ees, or sub consultants, die Authority shall have, 
without cost or expense to it, an irrevocable, 
non-exclusive royalty-free license to make, have 
made, and use, either itself or by anyone on its 
behalf, such subject matter in connecfion with 
any activity now or hereafter engaged in or per­
mitted by the Authority. Prompdy upon request 
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by the Authority, the Subcontractor shall fumish 
or obtain from the appropriate person a form of 
license safisfactory to the Audiority, but it is ex­
pressly imderstood and agreed that, as between 
the Authority and the Subcontractor the license 
herein provided for shall nevertheless arise for 
the benefit ofthe Authority immediately upon 
the production of said subject matter, and shall 
not await formal exemplification in a written li­
cense agreement as provided for above. Such 
license agreement may be transferred by die Au­
thority to its successors, immediate or otherwise, 
in the operation or ownership ofany real or per­
sonal property now or hereafter owned or oper­
ated by the Authority but such Ucense shall not 
be otherwise transferable. 

The Subcontractor shall promptly and fully in­
form the Contractor in writing to allow the Con­
tractor to promptly and fully inform the Chief 
Engineer in writing ofany patents or patent dis­
putes, whether existing or potential, of which the 
Subcontractor have knowledge, relating to any 
idea, design, method, material, equipment or 
other matter related to the subject matter ofthis 
Agreement or coming to die SubconU-actor atten­
tion in connection with this Agreement. 

ARTICLE 24, LABOR 

Subcontractor shall employ labor 
that is compatible with the labor of other subcon­
tractors; shall take all steps necessary to avoid 
labor disputes; and shall be responsible for any 
delays and damages to Owner caused by such 
disputes. Subcontractor agrees that where the 
Work is stopped, delayed, or interfered witii by 
strikes, slow-downs, or similar intermptions or 
disturbances (including cases where Subcontrac­
tor's employees are engaged in a work-stoppage 
solely as a result of a labor dispute involving 
Contractor or others and not in any manner in­
volving Subcontractor), Contractor shall have die 
rights and remedies provided for in Article 26. 
Subcontractor shall maintain and exercise control 
over all employees engaged in the performance 
ofthe Work, and Subcontractor shall, to the ex­
tent permitted by law, remove or cause to be re­
moved from the Project any employee whose 
presence is detrimental to the orderly prosecution 
ofthe Work. Subcontractor shall not permit any­
one under the age of 18 to perform the Work or 
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to have access to the Project site. Subcontractor 
shall comply with all instructions by Contractor 
relating to the ingress and egress ofits employ-

• ' ^ ^ ees, materialmen and suppliers to the Project and 
' ^ ^ shall take all necessary steps to restrain and en­

join any illegal picketing, demonstrating, vio­
lence, or similar activity against Subcontractor at 
the Project. Subcontractor agrees that if any pro­
vision ofthe Contract Documents conflicts witii 
any agreement among members of a trade asso­
ciation, or with a union or labor council which 
regulates the work to be performed by a particu­
lar trade. Subcontractor shall reconcile such con­
flict widiout delay or damage to Owner or Con­
tractor. Nothing herein shall be deemed to limit 
Contractor's r i^ts under Article 26 hereof 

Subcontractor agrees to conform its actions to 
the requirements ofthe GC Prime Contract, Arti­
cle 37, Equal Employment Opportunity which is 
expressly incorporated in full in die Subcontract 
as set forth at length and attached hereto as Form 
7.1, Equal Employment Opportunity certifica­
fion. 

% 

Subcontractor assures that it will undertake an 
affirmative action program as required in GC 
Prime Contract Article 38. 

Subcontractor shall pay its employees at least die 
prevailing rate of wage as is required pursuant to 
GC Prime Contract Article 39. 

ARTICLE 25, DAMAGE 

Contractor shall not be Uable or re­
sponsible for loss or damage to the equipment, 
tools, facilities, or olher personal property 
owned, rented, or used by Subcontractor, or any­
one employed by or through Subcontractor, in 
the performance ofthe Work; and Subcontractor 
shall maintain such insurance and take such pro­
tective action as Subcontractor deems desirable 
vrith respect to such property. Contractor shall 
not be liable or responsible for any loss or dam­
age to the Work, and Subcontractor shall be re­
sponsible for the correction or restoration ofany 
such loss or damage to the Work, or to the work 
of Contractor or any other subcontractor, result­
uig from the operations of Subcontractor, or its 
subcontractors, agents, servants, or employees 
hereunder. Subcontractor shall take all reason-
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able precautions to protect the Work from loss or 
damage prior to acceptance by Owner. 

ARTICLE 26, DEFAULT 

Should Subcontractor at any time: 
(a) fail to supply the labor, mate­

rials, equipment, supervision and other tilings 
required of it in sufficient quantities and of re­
quired quality to perform the Work with the 
skill, conformity, prompmess and diligence re­
quired hereunder; 

(b) cause interference, stoppage, 
or delay to the Project or any activity necessary 
to complete the Project; 

(c) become insolvent; 
(d) fail fo properly and promptly 

make payment for all materials and services pro­
vided in the performance ofthe Work; or 

(e) fail in the Contractor's opinion 
in the performance or observance ofany ofthe 
covenants, conditions, or other terms ofthis 
Subcontract, then in any such event, each of 
which shall constitute a defauU hereunder by 
Subcontractor, Contractor shall, after giving 
Subcontractor written notice of default and seven 
(7) calendar days within which to cure said de­
fault, have the right to exercise any one or more 
ofthe following remedies: 

(i) require that Subcontractor util­
ize, at its own expense, overtime labor (including 
Saturday and Sunday Work) and additional shifts 
as necessary to overcome the consequences of 
any delay attributable to Subcontractor's default; 

(ii) attempt to remedy the default 
by whatever means Contractor may deem neces­
sary or appropriate, including, but not limited to, 
correcting, fimiishing, performing, or otherwise 
completing the Work, or any part diereof, by it­
self or through others (utilizing where appropri­
ate any materials and equipment previously pur­
chased for that purpose by Subcontractor) and 
deducting the cost thereof (plus an allowance for 
administrative burden equal to fifteen percent 
(15%) of such costs) from any monies due or to 
become due to Subcontractor hereunder; 

(iii) without waiving or releasing 
any rights or remedies against Subcontractor or 
its sureties, and either by itself or through others 
take possession ofthe Work, and all materials, 
equipment, facilities, plants, tools, scaffolds and 
appliances of Subcontractor relating to the Work, 
for the purposes of completing the Work and se-
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curing to Contractor the payment ofits costs 
(plus an allowance for administrative burden 
equal to fifteen percent (15%) of such costs) and 

f(i^^ other damages under the Subcontract and for the 
breach thereof, it being intended that Contractor 
shall, for the stated purposes, be the assignee of 
and have a security interest in the property de­
scribed above to the extent located on the Project 
site (and Contractor may at any fime file this 
Subcontract as a financing statement under ap­
plicable law); or 

(iv) recover from Subcontractor 
all losses, damages, penalties and fines, whether 
actual, direct or consequential (including without 
limitafion any increase in Contractor's cost of 
insurance resulting from Subcontractor's failure 
to maintain insurance coverages required here­
under), and all reasonable attorneys' fees suf­
fered or incurred by Contractor by reason of or 
as a result of Subcontractor's default. 

After completion ofthe Work by 
the exercise ofany one or more ofthe above 
remedies and acceptance ofthe Work by Archi­
tect/Engineer and ftill payment therefore by 
Owner, Contractor shall promptly pay Subcon­
tractor the undisbursed balance ofthe Price, if 
any. If the cost of completion ofthe Work, plus 
the allowance for administrative burden, together 
with any other damages or losses sustained or 
incurred by Contractor, shall exceed the undis­
bursed balance ofthe Price, Subcontractor and 
its guarantors, surety, or sureties shall pay the 
difference within twenty-one (21) days of written 
demand from Contractor. 

The foregoing remedies shall be 
considered separate and cumulative and shall be 
in addition to every other remedy given here­
under or under the Contract Documents, or now 
or hereafter existing at law or in equity. Subcon­
tractor's guarantors, surety, or sureties agree to 
be bound to Contractor with respect to such 
remedies notwithstanding any provision of the 
bonds provided pursuant to Article 10 hereof 

Except as limited by this Subcon­
tract, Subcontractor shall have the rights and 
remedies available at law or in equity for a 
breach ofthis Subcontract by Contractor. Any 

•

default by Contractor shall be deemed waived 
unless Subcontractor shall have given Contractor 
written notice thereof within five (5) days after 
the occurrence of such default. Subcontractor 

shall be enfitled to stop the Work or terminate 
this Subcontract only (a) on account of Contrac­
tor's failure to pay an amount to Subcontractor 
which is paid by Owner to Contractor under 
Subcontractor's Application for Payment that is 
approved in accordance with the Contract 
Documents and (b) where a good faith reason 
does not exist as to the withholding of such 
payments claimed by Subcontractor ("Contrac­
tor's Default"). Subcontractor shall not be enfi­
fied to stop the Work on account of a Contrac­
tor's Default unless such Contractor's Default 
shall have continued for more than ten (10) days 
after Contractor's receipt of written notice of 
such Contractor's Default from Subcontractor, 
specifying in detail the nature ofthe default and 
the steps necessary to ctore the claimed default. 

Subcontractor shall not be entitied 
to terminate this Subcontract except for a Con­
tractor's Default which shall have continued for 
at least an additional tiiirty (30) days after (a) 
Subcontractor shall have stopped Work in accor­
dance with this paragraph and (b) Contractor 
shall have received thirty (30) days written no­
tice of Subcontractor's intention to terminate this 
Subcontract. Article 26 represents the Subcon­
tractor's sole right to stop the Work or terminate 
this Subcontract. 

Should any termination for de­
fault under Article 26 (iii) be determined to be 
invalid, improper or wrongful, such termination 
shall be deemed to have been a termination for 
convenience as provided in Article 28 below. 

Subcontractor shall not be entided 
to receive any further payment until the Work 
shall be wholly completed to the satisfaction of 
Contractor and shall have been accepted by Con­
tractor and Owner, at which time, if the unpaid 
balance, if any, of the Price at the time of Sub­
contractor's default shall exceed the costs and 
expenses incurred in completing the Work and 
curing Subcontractor's default, such excess shall 
be paid to Subcontractor; but if such costs and 
expenses shall exceed such unpaid balance, then 
Subcontractor shall pay the difference to Con­
tractor. Such costs and expenses shall include 
not only the cost of completing the Work fo the 
satisfaction of Contractor and Owner and of per­
forming and fiimishing all labor, services, mate­
rials, equipment and other items required there-

. fore, but also all losses, damages, costs and ex-
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penses, whether actual, direct or consequential, 
including, without limitation, attorney's and le­
gal fees and disbursements, sustained, incurred 
Or suffered or to be sustained, incurred or suf­
fered by Owner or Contractor by reason of or 
resuhing from any default of Subcontractor. 

ARTICLE 27, DISPUTES 

In the event ofany dispute be­
tween Subcontractor and Contractor arising out 
of or relating to this Subcontract, or the breach 
thereof, Subcontractor understands and agrees 
that the dispute shall be decided in accordance 
with Paragraph 35, Authority and Duties ofthe 
Chief Engineer, of Prime Contiract WTC-
284.458 (GC) and Subcontractor, its suppliers, 
subcontractors and its guarantors, surety, or sure­
ties, shall be bound to Contractor to the same 
extent that Contractor is bound to Owner by the 
terms ofthe Contract Documents and by any de­
cisions or determination made under the Contract 
Documents pursuant to said contract provisions. 
Subcontractor understands and agrees that the 
Chief Engineer ofthe Port Authority of New 
York and New Jersey is authorized under Para­
graph 35 of Prime Contract Document WTC-
284.458(GC). to decide all questions ofany na­
ture whatsoever arising out of under or in con­
necfion with, or in any way related to or on ac­
count ofthe Prime Contract, and Subcontractor 
understands and agrees that it will be fully bound 
by this dispute resolution procedure and by the 
final determination of the Chief Engineer. By 
executing this Subcontract Subcontractor under­
stands and agrees that it will be bound by Para­
graph 35 of Prime Contract Document WTC-
284.458(GC) which is attached hereto as Exhibit 
IB and Subcontractor is requested to include the 
provisions of Exhibit IB in all subcontracts for 
work, labor, services, materials or supplies it en­
ters into in connection with the performance of 
this Subconiract, Subcontractor shall be afforded 
a reasonable opportunity to present information 
and testimony involving its rights. Subcontractor 
shall be solely responsible for the preparation of 
any information or testimony hereunder unless 
Contractor notifies Subcontractor in writing of 
its intention to provide attomeys and provide for 
the presentation ofany case governed by this 
paragraph, m which case Subcontractor shall 
have the duty to cooperate with Contractor. 

In the event of any dispute as to 
whether any item or portion ofthe Project Work 
is within the scope ofthe Work to be performed 
by Subcontractor or any dispute as to whether 
Subcontractor is entitled to an extra payment. 
Subcontractor shall continue to proceed dili­
genfiy with the performance ofthe Work, this 
Subcontract, and any disputed Work, pending 
any resolution. The existence of a dispute shall 
not be grounds for any failure to perform by 
Subcontractor nor limit the right of Contractor to 
proceed to remedy any default by Subcontractor. 

ARTICLE 28, EARLY TERMINATION 

If Owner terminates the Contract 
or stops the Work for a reason other tiian the sole 
default of Contractor, Contractor may terminate 
this Subcontract or stop the Work for the same 
reason, and Subcontractor's rights and remedies, 
including the basis for payment ofany unpaid 
portion ofthe Price, shall be limited to the corre­
sponding rights and remedies available to Con­
tractor under the Contract Documents, and con­
trolled by Article 26 above. Should diis Subcon­
tract be terminated for default. Subcontractor 
shall assign all purchase orders and subcontracts 
to Contractor if Contractor, in its sole and abso­
lute discretion, requests such assignments. Sub­
contractor agrees to incorporate such provisions 
in its agreements with suppliers and subcontrac­
tors to effecmate this Article 28. Nothing herein 
shall create any duty on the part of Contractor to 
accept the assignment ofany purchase order or 
subcontract hereunder. 

Further, in its sole discretion and 
without notice to any guarantors, surety, or sure­
ties. Contractor may, at any time prior to final 
payment, terminate this Subcontract for its con­
venience upon the giving of written notice to 
Subcontractor. In no event shall Subcontractor be 
entitled to consequential damages or loss of prof­
its on portions ofthe Work not yet performed. If 
terminated for convenience, Subcontractor shall 
be entitled to be paid all costs of all Work pro­
vided hereunder including reasonable and neces­
sary costs of termination, as determined in ac­
cordance with the method set fordi in Article 8 
above, together with the Profit Percentage attrib­
utable to the costs so determined. Payment shall 
be made in accordance with and subject to the 
requirements of Article 4. 
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Without limitation, the following 
obligations, among others, of Subcontractor shall 
survive the termination ofthe Subcontract 
whether pursuant to this Subcontract: warranties 
and guarantees of Work performed; indemnity; 
payment of taxes, damages, losses and expenses; 
certifications; delivery of manuals, data on elec­
tronic media and as-built drawings; correction of 
Work performed; removal of liens; and coopera­
tion with the constmction lender. 

ARTICLE 29, SETOFF 
If Subcontractor is, or hereafter 

begins, performing any work for Contractor 
other than the Work under the Subcontract and 
the unpaid balance of tiie Price becomes insuffi­
cient to complete such Work or compensate Con­
tractor for any damages or deficiencies by the 
Subcontractor in the performance ofthe other 
work, Subcontractor hereby consents and agrees 
to allow Contractor, in its sole discretion and 
judgment, to setoff any of Contractor's claims 
against any funds due, or which may become 
due, Subcontractor under any other agreement 
with Contractor, or any subcontract on any other 
project. No refusal or failure of Contractor to ex­
ercise its rights hereunder shall constitute the 
basis ofany right or claim against Contractor. 

ARTICLE 30, AGENCY FOR RENTAL OF 
CONSTRUCTION EQUIPMENT AND PURCHASE OF 
MATERIALS NOT INCORPORATED IN 
PERMANENT CONSTRUCTION 

Subcontractor is referred to 
Clause "5" of Modification 1 to the Prime Con­
tract, entified "Agency for Rental of Construc­
tion Equipment and Purchase of Materials Not 
Incorporated In Permanent Construction", and 
Clause "6" of Modification 1 to the Prime Con­
tract, enfitled "Exemption From New York and 
New York City Sales Taxes", the terms and con­
ditions of which are incorporated by reference 
and made fiilly binding upon and applicable to 
the Subcontractor. Subject to Clauses "5" and 
"6" and to all odier applicable provisions ofthe . 
Prime Contract, Subcontractor is hereby author­
ized to act on behalf of die Authority, pursuant to 
the Agency arrangement for the rental of con­
stmction equipment and purchase of material not 
to be incorporated in the permanent constmction, 
contained in Clause 5, as agent, for the limited 
and specific purpose only of rental of constmc-
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tion equipment or purchase of such material for 
the use on this Project in the performance ofthe 
Contract Work. Subcontractor's issuance ofany 
forms of agreement for the rental of constmction 
equipment or any purchase orders for such mate­
rials, for use on the subject Project shall be fully 
compliant with, and in accordance with, the 
aforesaid clauses ofthe Prime Contract. 

ARTICLE 31, MISCELLANEOUS 

(a) All matters relating to the va­
lidity, performance, or interpretation ofthis Sub­
contract shall be governed by the law ofthe State 
of New York without regard to its choice of law 
provisions, and any suit, action or proceeding 
between the parties arising out ofthis Subcon­
tract shall be brought in Federal or State Courts 
in the County of New York, and Subcontractor 
submits itself to the exclusive jurisdiction of 
such courts. 

In the event that any term, provi­
sion, or part of the Subcontract is held to be ille­
gal, invalid or unenforceable, such term, provi­
sion, or part shall be deemed severed from the 
Subcontract and the remaining terms, provisions 
and parts shall remain unaffected thereby. 
Where the context requires, neuter terms used 
herein shall include the masculine and feminine, 
and singular terms shall include the plural, and 
vice versa. 

(b) This Subcontract, including 
any executed modifications, and die documents 
incorporated herein by reference, embodies the 
entire agreement ofthe parties and supersedes all 
prior negotiations, agreements and understand­
ings relating to the subject matter hereof Sub­
contractor agrees that any claims against Con­
tractor, irrespective of an alleged breach by Con­
tractor ofthe Contract Documents, shall be 
based, nonedieless, upon tiiis Subcontract and 
the Price, and shall in no event be based upon an 
asserted fair and reasonable value ofthe Work 
performed. 

(c) This Subcontract may not be 
changed in any way except as herein provided or 
by a v^iting signed by a duly authorized officer 
or agent of each party. No requirement ofthis 
Subcontract may be waived except in writing 
signed by a duly authorized officer ofthe waiv­
ing party. This provision may not be waived 
orally by Contractor. 
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(d) The provisions ofthis Subcon­
tract and the Contract Documents are intended to 
supplement and complement each other. If, how­
ever, any provision ofthis Subcontract irrecon­
cilably conflicts with a provision ofthe Contract 
Documents, the provision imposing the greater 
duty on the Subcontractor shall govern. 

(e) As to any claim which arises 
out of Subcontractor's performance which is also 
caused by the acts or omissions ofany third 
party, Subcontractor's liability hereunder shall 
bejoint and several. 

(f) The failure of Owner or Con­
tractor to insist upon performance or strict per­
formance ofany ofthe terms, covenants or con­
ditions ofthis Subcontract or the Contract 
Documents shall not be deemed a waiver of any 
rights or remedies diat Owner or Contractor may 
have; shall not be deemed to constitute an 
amendment ofthis Subcontract; and shall not be 
deemed a waiver ofany subsequent breach or 
default by Contractor ofany ofthe terms, cove­
nants, or conditions ofthis Subcontract. 

(g) Offsite Delivery Storage of 
Materials (If Applicable): If approved by The 
Port Authority of New York and New Jersey 
Engineer (PANYNJ) and die Contractor, 
mondily advances to die Subcontractor may 
include an amount not to exceed 85% of the 
material value of material stored off-site, as 
determined by The Port Authority of New 
York and New Jersey's Engineer, pending in­
corporation in the permanent construction pro­
vided that the following conditions are met: 

Materials: To be eligible for par­
tial payment, materials must meet have a mini­
mum material cost of two hundred fifty thousand 
dollars ($250,000.00), be materials tiiat will be 
incorporated info permanent work, be in a condi­
tion that is ready for on-site installation without 
further fabrication or processing, and must be 
materials that will be stored for a minimum of 60 
days. 

Storage: Such materials must be 
delivered to and be stored in a bonded warehouse 
located in the continental United States unless 
otherwise approved by the Engineer. The stor­
age facility must provide any and all special stor­
age conditions, regardless of the uniqueness, re­
quired by the material that is being stored. All 
items must be stored in a maimer consistent with 

the manufacturers' recommendations in order to 
ensure that equipment and material are in no way 
damaged or impaired during the storage period 
and that all manufacturers' warranties remain 
unimpaired. All materials stored at an approved 
off-site location shall be individually marked and 
identified in a conspicuous manner "Property of 
the Port Authority of New York and New Jersey 
-Contract WTC-284.458GC." 

Subcontractor shall arrange for 
the Contractor and die PANYNJ Engineer to 
have access to the site for inspection of material 
stored as requested. 

The Subcontractor shall submit to 
the PANYNJ Engineer and the Contractor a 
warehouse receipt for the items stored. Such re­
ceipt shall be in the name of The Port Authority 
of New York and New Jersey and shall be in a 
form approved by The Port Authority of New 
York and New Jersey. 

The Subcontractor shall have risk 
of loss for any materials stored off-site until the 
acceptance by the Authority at the Project Site. 

As a prerequisite to making any 
payments under this clause, the Subcontractor 
shall fumish whatever documents evidencing 
transfer of title to materials to the Audiority that 
the PANYNJ Engineer and Contractor requires, 
including bills of sale and affidavits of titie in 
forms acceptable to the Engineer. 
In light of the period of storage, there will be no 
retention made from the 85% ofthe material cost 
paid in advance of incorporation of the materials 
into the permanent construction. 

The making of partial payments 
shall not be deemed to be final acceptance of ma­
terials, nor shall it relieve Subcontractor of re­
sponsibility for such materials. 

Material Delivery and Storage 
Plan: A Material Delivery and Storage Plan must 
be submitted by the Subcontractor for acceptance 
and approval by the PANYNJ Engineer and the 
Contractor. All material must be delivered and 
stored off-site in a manner consistent with the 
approved plan. Such a plan shall include: (I) 
The name and location of the bonded warehouse, 
(2) A detailed description of the conditions of 
storage, (3) a detailed description of the material 
stored and duration of such storage, (4) any plans 
for inspection, and testing, and (5) a description 
of all fees associated with storage, inspections. 
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maintenance, testing, moving, and any other 
kinds of expenses associated with off-site stor­
age. 
In approving such plan, the PANYNJ Engineer 
will advise Contractor, who will in turn advise 
the Subcontractor of any requirements for the 
Engineer's presence during the movement of 
items to or from storage. 

In any subcontract where off-site 
storage is necessary. Contractor shall provide for 
such storage in accordance with the approved 
plan through the scheduled on-site delivery date. 
Contractor also shall provide diat such off-site 
storage shall continue past such date as may be 
needed and will obtain unit pricing for such stor­
age in six-month units to allow for such exten­
sion. 

Warranty associated with Storage 
of Materials: Notwithstanding any provision 
hereof to the contrary, the warranty, if any, for 
any items stored shall not commence until the 
Authority's acceptance ofthe item. Any use for 
testing, start-up or beneficial use prior to die ac­
ceptance date shall not constitute warranty start­
up. Subcontractor shall maintain any item used 
in connection with beneficial use prior fo the 
warranty start date as if the fime were under war­
ranty during that period." 
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IN WITNESS WHEREOF, die parties have duly executed this Subcontract as of die date first above written. 

DCM Ecrectors Inc. PHOENIX CONSTRUCTORS, JV 
Subcontractor 

By: 

Printed 
Name: 

(Signature) (Signature) 

/ M A ^ V .^rOV 

Title: 

Date: 

Attest: 

A7A \y nA 
-T-f • ^ ^ S V y V t ^ ^ ^ ^ 

Printed 
Name: 

Title: 

Date 

Attest: 

Srty/UJ l^ATt 

P./Z-£c7o^ -Wr-cc-

s^//;^/b ?. 

• Corporation O Partnership/Joint Venture f j Individual Subconnactor Check ONE: 

If your company qualifies as one or more ofthe business enterprise types listed below, please check the appropriate 
box(s) and list certifying agency(s) below: 

H] DBE (Disadvantaged Business Enterprise) • SDVE (Small Disabled Veteran Enterprise) 
• MBE (Minority Business Enterprise) Q WBE (Women Business Enterprise) 
• SBE (Small Business Enterprise) D N/A (Does not apply to your firm) 

Certifying Agency(s); 

If your company is a Minority Business Enterprise (MBE), please check the appropriate box: 
[H African American H] Hispanic 
Q Aleutian Indian CU Native American 
n Asian 

LICENSING; By executing this Subcontract, Subcontractor affirms that it holds the following contractor license(s) 
appiicabie to ihe Work as required by the state of New York. 

State of License No(s). (If none required, enter "N/A") 

License Classification(s): 

Expiration Date: 

Payments will not be processed without complete licensing information. 

*Subcontractor's Federal Employer Identifi­
cation No.: 
(If no E.I. Number, enter business owner's Social Security No.) *Per IRS 3402(s), 31% of each payment is required 
to be withheld and remitted to the IRS if E.L Number or Social Security Number is not provided. This withholding 
amount will be in addition to Subcontract retainage. 

For ^Use; 

• License Verified • Not Required By: Date: 
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SCHEDULE 1 — SUBCONTRACT DOCUMENTS 

^ . - ^ . The Contract Documents referred to in Article 1 and elsewhere in this Subcontract consists of the Subcontract and the 
( ( ^ ^ following: 

The Contract Documents, sometimes refen'ed to collectively as the "Subcontract," are listed below and shall constitute 
the Subcontract. 

NOTE: Exhibits are not sequential. Ordy the exhibits listed are appiicabie to this Subcontract. 

• Prime Contract WTC-248.458GC and all associated Modifications to such, including but not 
limited to Modification 1 to the Prune Contact executed by Phoenix Constructors JV and The Port 
Authority of New York and New Jersey - All requirements in the Prime Contract between Phoenix 
Constructors JV and The Port Authority of New York and New Jersey and associated 
Modifications are flowed down in their totality, as applicable to the Scope of Work. 

( • 

Exhibit 1, Statement of Work Conformed 

Exhibit IB, Applicable Prime Contract Clauses 

Exhibit IC, Special Terms & Conditions 

Exhibit ID, Administrative Procedure w/ Applicable Forms 

Exhibit 2A, Contractor's Pricing 

Exhibit 2B, Tax Exempt Status 

Exhibit 2C, Contractor's Signature Authorization 

Exhibit 3, Partial Release and Waiver 

Exhibit 4, Closeout w/ Applicable Forms 

Exhibit 5, Subcontractor Survey and Resource Questionnaire and Applicable Forms 

Exhibit 6, Minority Women's Business Enterprise Subcontract Requirements 

Exhibit 7, Equal employment Certification 

Exhibit 8, Change Order 

Exhibit 9, Intentionally Omitted 

Exhibit 10, Perfonnance and Payment Bonds 

Exhibit 11, Instirance Rider w/ Applicable Forms 

Exhibit 11 A, Owner Controlled Insurance Program ("OCIP") w/ Applicable Forms 

Exhibit 12, Off-site Material Storage Log 

Exhibit 13, Subcontractor Request Forms 

Exhibit 14, Intentionally Omitted 

Exhibit 15A, Health and Safety Procedure w/ Applicable Forms 

Exhibit 15B, Conditions and Precautions for Work within NYC Transit Right of Way 

Exhibit 15C, NYC Transit Maintenance of Way Track Division Safety Rulebook 

Exhibit 15D, Job Safety Analysis and Supplemental Project Specific Safety Plan 
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m 
Exhibit 15E, Environmental Performance Commitments (EPCs) 

Exhibit 15F, Sustainability Requirements 

Exhibit 16, Hazardous and Toxic Substance Requirements 

Exhibit 17, Temporary Facilities 

Exhibit 18, Quality Control w/ Applicable Sample Exhibits 

Exhibit 19A, Confidential Information w/ Applicable Forms 

Exhibit 19B, Site Rules & Regulations 

Exhibit 19C, WTC PATH ID Guidelines for Subcontractors w/ Applicable Forms 

Exhibit 19D, Vehicle Access Requirements w/ Applicable Form 

Exhibit 20, Intentionally Omitted 

Exhibit 21 A, Daily Report 

Exhibit 2IB, Standby Report 

Exhibit 22, Notice of Completion 

Exiiibit 96, Attachments 

Exhibit 97, Division 1 Specifications 

Exhibit 98, Division 2-18 Specifications 

Exhibit 99, Drawings, consisting of drawings listed on the index page of the drawings and the 
statement of work 

Exhibit 23-95, hitentionally Omitted 

General Contracting Services Contract WTC-284.458 (GC) widi associated modifications 

ai 
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ERECTORS INC. _ l 

110 East 42"" street, Suite 1710 
Nevtf York, NY 
10017 
Ph. (212) 599-1603 Fax (212) 599-1615 

Aprils, 2010 

Tishman/Turner Joint Venture an agent for: 

Port Authority of New York and New Jersey 
115Broadway-1l'^FIoor 
NewYork, NY 10006 

Attention: Mr. Eddie Ho 
Project Manager 

Re: World Trade Center Transportation Hub 
New York, NY 
Port Authority Contract WTC 234.544 
DCM Erectors Contract 934 

Gentlemen; 

As requested In your 3/22/10 letter with reference to the contractual obligation to furnish 
performance and payment bonds, we offer the following: 

1. We wish to clarify your letter by stating that the contract has provision for the 
bonds to be issued in two phases. First by DCM's subcontractors and second 
(120 days later) by DCM itself. In fact DCM has provided bonds for Owen, ADF, 
URSSA and Jersey Precast fulfilling our contract obligation for the phase one 
deliverable. 

2. However the performance and payment bond required by DCM Erectors in the 
amount of $10-30 million has not been provided at this time. We are actively 
seeking a bonding facility to complete this contractual requirement. Due to the 
current situation with the construction industry combined with other commercial 
considerations relating to the WTC project we are finding it challenging to obtain 
the required bond. 

We will keep you informed should we have additional information or updates once they 
are available. Thank you for your patience with this situation. 

Yours truly, 
M Erectors Inc. 

Barry Kin 
Senior Project Manager 

cc Larry Davis DCM 
Mark PagliettinI PA 



T TISHMAN Turner 
.1 Joint I eiituiv 

100 Broadway, 5th Floor 
NewYork, NY 10005 

Ph; 646-556-6700 
Fax: 646-556-6747 

March 22, 2010 

Mr. Barry King 
Vice President 
DCM Erectors 
100E42ndSt 
NewYork, NY 10017 

Re; Performance and Payment Bonds 

Dear Barry: 

As a follow up to the PA's letter dated 12/10/09 and as discussed every week at our 
meeting, DCM has not furnished the bonds required by Contract. The PA continues to 
approve payment applications in good faith without having received the requisite bonds. 

DCM must furnish the requisite bonds by 3/31/0 or advise in writing with the expected 
date. Failure to do so may constitute withholding future payments. 

Your immediate attention and cooperation in this matter is appreciated. 

Sincerely, 
TISHMAN TURNER, JV 
On behalf of the Port Authority of New York and New Jersey 

Cc: M. Pagliettini, S, Leone, J. Lynch, E. Palmer- PA 
EL, SC.BD.GM.CG, 05120 



• f c f ^ ' ^ ^ ! ^ V 934-WTC PKG.20 TRANSMITTAL #99999.014 
H H ^ ~ ^ N / DCM Erectors 
• • ^ 2 ^ — ^ ^ - I V 110 East 42nd Street. Suite 1704 
ERECTORS IMC. _ l ^ ^ ^ M V m n . i 

New York. NY 10017 
Phone; (212)599-1603 

Fax: (212) 599-1615 e-mail: mzilnik@dcmcreciors.com Cell: 646-385-1599 

Transmitted To 
Jacqueline Alleyne 

The Port Authority of NYNJ 

115 Broadway - 9th Floor 

New Yowrk, NY 10006 

Tel: 212-435-5583, Fax; 212-435-5644 

Tbe drawin[{,s listed below: 

I X |Are enclosed with this letter 

1 1 Have been mailed to you under separate cover 

1 1 Are herewith handed to you by messenger 

ltem# 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

Drawing 
Number 

NA 

Revision 
Number 

Date: 5-Nov-09 

Our Contract No.: 934 

Your Submission No.: 

Spec ft NA Pkg. #NA 

Transmitted Via: Hand 

Submitted By: Michael H. Zilnil; 

The drawings ILstcd below arc: 

1 JFor your approval 
Please return t copy marked 'APPROVED" 
Of "APPROVED AS NOTED-

1 |Poruseat job. 

1 X |For your records 

Description 

Original Performance & Payment Bonds tor OWEN 

Steel Company. Inc. 

Remarks 

For Record 

mailto:mzilnik@dcmcreciors.com


Port Authority of NY & NJ 
115 Broadway, 6t;h Floor 
New York, NY ] 0006 

Phone: 212-435-5104 

TRANSMITTAL 

No. 00359 

ontract # - 234.S44/DCM 

PROJECT: Station Cnstructn/Structure To Grade 

TO: DCM Erectors, Inc 
110 East 42nd Street 
New York, NY 10017 

ATTN: Barry King 

DATE: 10/14/2009 

REF: DCM Contract 934 - Late 
Payment 
For Application dated August 25, 
2009 

WE ARE .SF.NniNr.: 

U Shop Drawincs 

btf Letter 

n Prims 

D Change Order 

D Plans 

l_l Samples 

[_] Speciflcntions 

D Other: 

SUBMITTED FOR: 

D Approval 

D Your Use 

ID As Requested 

0 Review and Comment 

SENT VIA: 

n Attached 

D Separate Cover Via: 

ACTION TAKEN: 
LJ Approved as Submitted 

Ll Approved as Noted 

D Returned After Loan 

l_] Resubmit 

D Submit 

D Relumed 

L J Returned for Corrections 

n Due Date: 

ITEM NO. COPIES DATE ITEM NUMBER REV. NO, DESCRIPTION 

01 1 10/14/200' DCM Contract 934 - Late Payment 

STATUS 

OPN 

Remarks: The attached letter is sent for your review and comment. 

CC: 

E«pet)ilion * 

Signed: 

Ed Palmer 



TNEPORTAUTHORrTYOF NY& NJ 

October 14,2009 

DCM Erectors Inc. 
n o East 42nd Street 
New York, NY 10017 

REF: WTC TRANSPORTATION HUB - CONTRACT 234.544 
DCM ERECTORS CONTRACT 934 

Dear Mr. King: 

I am in receipt of your letter dated October 8, 2009 regarding late payment for application 
#4, dated August 25th, 2009, and have the following comments: 

As noted during previous Progress Meetings, the Preconstruction Meeting and under 
Contract Article 10, "Bonds", DCM Erectors Inc. is required to provide Payment and 
Performance Bonds in the penal sum of approximately $120 million from lower tier 
subcontractors ("Sub Bonds) and $10-$30 million ("Initial DCM Bonds"), within 30 days 
and 120 days of contract execution, respectively, and utilizing the bond forms provided in 
the contract documents. 

Please refer to WTC 234.544 - Station Construction and Transit Hall Steel Structures to 
Grade - Progress Meeting #5, dated July 6th, 2009, Old Business item #4, where we 
requested that DCM formally submit its bonds "as is" after the unofficial draft ADF bond 
was reviewed by the Port Authority's Law Department. As you are aware, DCM only 
made a partial formal submission ofthe bonds for Jersey Precast, Owen and URSSA in 
mid-September, approximately two (2) months later then requested. In addition, we still 
have not received any formal Payment and Performance bond submissions from DCM, 
despite being well beyond the time requirements nor have we seen any formal submission 
of ADF's bonds to date. We believe that if the bonds were submitted when 
requested/required, we would have worked out all the current Payment and Performance 
bonding issues while still paying DCM under the contractual time period. As you are 
aware, during that time period, the Port Authority continued to make payments to DCM 
for $13,540,396, not including the initial payment of $9,600,000. 

In an effort to continue the positive relationship between DCM and the Port Authority, 
we have agreed to release the August payment under the understanding that no additional 
payments will be pi^de until all the bonding issues are resolved. 

Sincerely, 

EdWaMPalml , 
Senior Resident Engineer 
WTC Transportation Hub , ,^ B,,,^^^^_ g,̂  /̂ 

NewYork. NY 10006 



REF: WTC TRANSPORTATION HUB - CONTRACT 234.544 
DCM ERECTORS CONTRACT 934 

Bcc: R. Behnke, R. DeVito, J. Hillen, C. Lee, E. Lotfalla, M. Pagliettini, M. Philips, 
Doc. Control. 
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T i V * * * t * f r v Interchange Corporate Center 
JUIL/Vl l.y 450 piymouih Rtjad. Suite 400 
jytlltlia 1 Plymouth Meeting. PA, 19462-1644 

* " ' ' * " ' " Ph.(610)832-8240 

PERFORMANCE BOND 

Bond Number: BDTO-220001-Q09 

KNOW ALL MEN BY THESE PRESENTS, that we ADF STEEL CORP. 

., as principal (the "Principal"). 
and LIBERTY MUTUAL INSURANCE COMPANY, a Massachusetts stock insurance company, as surety (the 
"Surety"), are held and firmly bound unto DCM ERECTORS INC. 

. as obligee (the 'Obligee'l, in 
the penal sum of 5lXYV-5IX MILLIQN YWO HUNbt^gb ASJt) F ÎPTV TH6USAhib ' 

Dollars ($ 66 250 000 ), 
for the payment of which sum well and truly to be made, the Principal and the Surety, bind ourselves, our heirs. 
executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has by written agreement, dated the 11TH day of MAY 20 09 . 
entered into a contract (the "Contract with the Obligee for ADF PROPOSAL ACCEPTED ON MAY 11TH, 2009 
NO 2008-103 (REV. 6) IN REFERENCE TO THE CONTRACT-W.T.C. 234.544 TRANSPORTATION HUB, 
STATION CONSTRUCtlON AND TRANSIT HALL W.P. #20. NEW YORK. N.Y. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall promptly and 
faithfully perform the Contract, then this obligation shall be null and void; othenwise it shall remain in full force and 
effect. 

PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT: 

1. Whenever the Principal shall be, and declared by the Obligee to be in default under the Contract, the Obligee 
having perfonned the Obligee's obligations thereunder, the Surety may promptly remedy the default, or shall 
promptly; 

1.1 Arrange for the Principal, with consent of the Obligee, to perform and complete the Contract: or 

1.2 Undertake to perform and complete the Contract itself, through its agents or through independent 
contractors; or 

1.3 Obtain a bid or bids from altemative contractors to complete the Contract In accordance with its terms and 
conditions, and upon determ/nalion by the Surety of the lowest responsible bidder, or if the Obligee elects, 
upon determination by the Obligee and the Surety jointly of the lowest responsible bidder, arrange for a 
contract between such bidder and the Obligee, and make available as work progresses (even though 
there should be a default or a succession of defaults under the contract or contracts of completion 
anranged under this paragraph) suffictent funds to pay (he cost of cotrtpletior̂  less the balance of the contract 
price; but not exceeding the amount set forth in the frst paragraph of this bond. The term "balance of the 
contract price," as used in this paragraph, shall mean the lotal amount payable by the Obligee to the 
Principal under the Contract and any amendments thereto, less the amount properly paid by the Obligee to 
the Principal; or 

1.4 Waive its right to perfonn and complete, arrange for completion, or obtain a now contractor and with 
reasonable promptness under the circumstances: 

a. After investigation, determine the amount for which it may be liable to the Obligee and, as soon as 
practicable after the amount is determined, tender payment therefore to the Obligee; or 

b. Deny liability in whole or in part and notify the Obligee citing reasons therefore. 
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BOND NUMBER: BDTO-22000i-009 

2. Notwithstanding any other provision of this bond or the Contract, or otherwise, the Surety is not responsible for 
and shall not be held liable to the Obligee for any hazardous waste removal and the Surety shall not be held 
liable to. or in any other respect be responsible to, the Obligee by way of indemnity, claims or otherwise, or to 
any public authority or to any other person, firm or corporation, for or on account of any fines or claims by any 
public authonty or for bodily injuries or property damage to any person or thing, including, but not limited to, injury 
or damage due to the release or threat of release of hazardous substances of any kind or damage to real estate 
or to the environment or clean-up costs or other damages of whatever kind or nature arising out of any act of 
commission or omission by the Principal, the Principal's agents, servants, employees, subcontractors or 
suppliers or any other person in connection with the performance of the Contract. This limitation applies 
regardless of when any such fine is assessed, claim is made, or injury, damage, release or threat of release 
occurs and without regard lo any term or condition of the Contract. 

3. The Surety hereby waives notice of any alteration or extension of time made by the Obligee. 

4. Any suit under this bond musl be instituted before the expiration of one (1) year from the dale on which the 
Principal ceased lo work on the Contract or such lime period as otherwise permitted by relevant statute. If the 
provisions of this paragraph are void or pnahibited by law. the minimum period of limitation available to sureties 
as a defense in the jurisdiction of the suit shall be applicable. 

5. No right of action shall accnje on this bond to or for the use of any person or corporation other than the 
Obligee named herein or the heirs, executors, administrators or successors of the Obligee. 

6. Any claims must be presented in writing to Liberty Mutual Insurance Company to the attention of th .̂Sucety Law 
Department at the above address. v.-*'̂ ''!. '"'/ 

•.-•• A , ? ' 

--.V;«T - ' 
DATED as of this 9TH day of JULY .. 20 09 

ADF STEEL CORP. 

^ By: 

UJ w 3 
: ^ = 

—• ̂ U^J^'V^A-'i?;;- .fse^ii/ 

"itle: X>kfic Aj,r\. r..r>^ "'".ii„..n*V 
Name 
"'"itiB: I>AK. /M/O. C V - 0 . 

LIBERTY 
(Suret 

MUTUAL INSURANCE COMPAI^Y>^t.^..^.^*'/» , 
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f iflPft'V interchange Corporate Center 
t ^ V , ''SO Plymouth Road. Suite 400 
/Vllltlial Plymouth Meeting, PA. 19462-1644 

" " " * Ph. (610) 832-8240 

PAYMENT BOND 

Bond Number: BDTO-220001-009 

KNOW ALL MEN BY THESE PRESENTS, Ihat we ADF 5TSEL CORP. 

.. as principal (the "Principal"), 
and Liberty Mutual Insurance Company, a Massachusetts stock insurance company, as surety (the "Surety"). 
are held and (Irmly bound unto DCM ERECTORS INC 

., as obligee (the "Obligee"), 
in the penal sum of SiXTY-SIX MILLION TWO HUNDRED AND FIFTY THOUSAND 

Dollars ($66 250 OOP ). 
for the payment of which sum well and truly to bo made, the Principal and the Surety, bind ourselves, our heirs, 
executora. administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has by written agreement dated the l l ^H day of MAY , 20 09 
entered into a contract (the "Contract") with the Obligee for ADF PROPOSAL ACCEPTED ON MAY 11TH. 2009 
NO 2006-103 fREV. 6) IN REFERENCE TO THE CONTRACT-W.T.C.234.544 TRANSPORTATION HUB. 
STATION CONSTRUCTION AND TRANSIT HALL W.P. #20, tJEW YORK, N.Y. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall promptly 
make payment to all Claimants, as hereinafter defined, for all labor and material used or reasonably required for 
use in the performance of the Contract, then this obligation shall be null and void; otherwise it shall remain in full 
force and effect. 

PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT: 

1. A 'Claimant" is defined as one having a direct contract with the Principal or with a subcontractor of the Principal 
for labor, material, or both, used or reasonably required for use in the performance of the Contract, labor and 
material being construed to include that part of water, gas, power, light, heat, oil. gasoline, telephone service or 
rental of equipment directly applicable to the Contract. 

2. The Principal and the Surety hereby jointly and severally agree with the Obligee that every Claimant, who 
has not been paid in full before the expiration of a period of ninety (90) days (or such lesser or greater 
time period as otherwise permitted by relevant law) after the date on which the last of such Claimant's 
work or labor was done or perfonned. or materials were furnished by such Claimant, may sue on this bond 
for the use of such Claimant, prosecute the suit to final judgment for such sum or sums as may be justly 
due Claimant, and have execution thereon. The Obligee shall not be liable for the payment of any costs or 
expenses of any such suit. 

3. No suit or action shall be commenced hereunder by any Claimant; 

(a) Unless Claimar̂ t, other than one having a direct contract with the Principal, shall have given written 
notice to the Principal and the Surety within ninety (90) days (or such lesser or greater time period as 
otherwise permitted by relevant law) after such Claimant did or performed the last of the work or labor. 
or furnished the last of the materials for which said claim is made, stating with substantial accuracy 
the amount claimed and ihe name of the party to whom the materials were furnished, or for whom the 
work or labor was done or perfonned. Such notice shall be served by mailing the same by registered 
mail or certified mail, postage prepaid, in separate envelopes addressed to the Principal and Surety. 
The Principal may be served at any place wfhere an office is regulariy maintained for the transaction of 
business, or in any manner in which legal process may be served in the state in which the aforesaid project 
is located, save that such service need not be made by a public officer. The Surety may be served to the 
attention of The Surety Law Department at the atx)ve-listed address. 

(b) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the 
state in which the project, or any part thereof, is situated, or in the United States District Court for the 
district in which the project, or any part thereof, is situated, and nol elsewhere. 
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BOND IWMBER: BDTO-220001-009 

(c) After the expiration of one (1) year (or such lesser or greater time period as otherwise permitted by relevant 
law) following the date on which the Principal pnjvided the last labor and/or materials to the project. If 
the provisions of this paragraph are void or prohibited by law. the minimum period of limitation available to 
sureties as a defense in the jurisdiction ofthe suit shall be applicable. 

4. Surely shall have no liability to any Claimant under this Bond for any amount unless it is due and ovflng to the 
Claimant by the Principal pursuant to the express terms of the contract between the Principal and Claimant or. if 
the Claimant does not have a direct Contract with Principal, pursuant to the terms and conditions of the 
Contract between the Claimant and the Subcontractor to the Principal. The Bond incorporates all of the 
Principal's contractual defenses. Including but not limited to pay-if-pald provisions, whereby payment to the 
Claimant is subject to the condition precedent of the Obligee's payment to the Principal, and other limitations on 
amounts due under the contract between Principal and Claimant. 

5. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith 
hereunder, inclusive of the payment by Surety of mechanics' liens, which may be filed of record against 
such improvement, whether or not a claim for the amount of such lien be presented under and against this 
bond. 

DATED as of this 9TH day of JULY 2QQ9 o"-'',?- % 

•- ^ \ : t.J > X ' H z ADF STEEL CORP. 

(Princtoal) 
\ ^ ^ > : ^ 

8y: — .\AAA^ ̂  L - ^ ' c : : - -'*̂ ^̂ " ̂ '̂  
Namet > | t / l / le f^/KCHI/^i ' ' \ ^ 

LIBERTY MUTUAL INSURANCE COMPANY 
(Surety 

.0^^ 

- ^ ^ . v - ^ , ^ ^ : 
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Liberty 
Mutual. 

Interchange Corporate Center 
450 Pfymoulh Road, Suite 400 

Plymouth Meeting, PA. 19462-1644 
Ph.(610)832-8240 

RIDER ADDING ADDITIONAL OBLIGEE 

This rider Is to be attached to and fomi a pan of surety bond number BDTO-220001-009 . dated the 9TH 
day of JULY 20 09 executed by LIBERTY MUTUAL INSURANCE COMPANY, a 
Massachusetts slock insurance company, as surety (the "Surety"), on behalf of ADF STEEL CORP. 

in favor of DCM ERECTORS INC, 
as principal (the 'Principal' 

WHEREAS, the Principal has by written agreement dated the '^1 ' ' "^ 
entered into a contract (the "Contract") with the Obligee for: ADF PROPOSAL ACCEPTED ON MAY 11TH. 2009 

day of MAY 

as obligee (the "Obligee"). 

20 09 . 

NO 2008-103 (REV. 6) IN REFERENCE TO THE CONTRACT-W.T.C. 234.544 TRANSPORTATION HUB, 
STATION CONSTRUCTION AND TRANSIT HALL W.P.#20. NEW YORK, N.Y. 

WHEREAS, upon the request of the Principal and Obligee, the attached bond is hereby amended to add THE PORT 
AUTHORITY OF NEW YORK & NEW JERSEY at Treasury/Risk Management, 225 Park Ave, South. 12tTi floor. 
New Vork. SlV lOOOS-F^gP l̂̂ L Yl^NISI'l' AbMINlst^tATION at One Boiling 6reen. New York, NY 10004. 
METROPOLITAN TRANSPORTATION AUTHORITY at 2 Broadwav. N B W Yoric. NY 1QQ04 . 

as additional obligee(s) (fhe-Addltional Obligee(s)''] to the bond, and tho Obligee and Additional Obligees shafi be 
joint and several beneficiaries of the bond and shall be collectively referred to as the "Bond Obligee(s)". 

PROVIDED, HOWEVER, there shall be no liability of the Surety under the attached bond to the Bond Obligee(s). 
either jointly or severally, unless and until the Bond Obligee(s), shall make payment to the Principal or to the Surety 
(should the Surety arrange for or undertake the completion of the Contract upon the default of the Principal), strictly in 
accordance with the terms of the Contract; and otherwise satisfy all terms and conditions and perform all of the other 
obligations to be perfonned under the Contract at the titrte and in the rnanner therein set forth; all of the acts of one 
Bond Obligee being binding upon the other. 

In no event shall the aggregate liability of the Surety to the Bond Obligee(s), either jointly or severally, exceed the 
penal sum of the attached bond, nor shall the Surety be liable except for a single payment for ea^h^Bingte'tareach 
or default. Al the Surety's election, any payment due any Bond Obligee may be made by its chepk^sayed to all Bood 
Obligeefs). /Vi*-'*- *•. "•̂^ Ob!igee(s) 

This change is effective the 9TH day of JUL.Y , 20 09 

The attached bond shall be subject to all of its terms, conditions and limitations except as hCTC^mpdlfled. j x ^ ; ' ^ .--

IN WITNESS WHEREOF, said Principal, Surety, Obligee and Additional Obligee have caus^'ifiese prOT r̂fts tcp 
be duly signed and sealed this 9th day of JULY __.. 20 Q9 ''•„ ' ' ? ' ^ ' ' ' • ' " ' • ' ' ^>' 

'rincin (Princfpal) ADff STEEL CORP. 

LIBERTY IMUTUAL INSURANCE COMPANY 
(Surely) 

(OtJiigee) DCM ERECTORS INC. 

(Additional Otjiigee) THE PORT AUTHORITY Of NEW 
YORK AND NEW JERSEY 

(Additional Obligee) 
FEDERAL TRANSIT ADMINISTRATION 

By: 
Title: 
Date: 

By: 
Title: 
Date: 

By: 
Title; 
Date: 

By: 
Title: 
Date: 

By: 
Title: 
Date: 

TieRRg; TASC^IA^J' -n.,„. 
P A e ^ . AA/^ t Z . O . o . 

(Seal); 

LEANDRO G O M ^ y Y - ^ _ ' ^ ^ ~ ^ ' • ''""' t ''•' 
Altorney-in-Fafct - ^ / y ) - - (^eal) ^ 

^' '"(^a!)V* 

I '̂  

9TH OP J t t fy 20p'$ / / 

(Seal) 

(Seal) 
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(Additional Obligee) Title; 
METROPOLITAN TRANSPORTATION AUTHORITY Qgjg. 

By: (Seal) 

(Additional Obligee) Title: 
Dale: 

By: (Seal) 

(Additional Obligee) Title: 
Dale: 

By: (Seal) 

(Additional Obligee) Title: 
Date: 

By: (Seal) 

By: (Seal) 
(Additional Obligee) Title: 

Date: 

By: (Seal) 
(Additional Obligee) Title: 

Date: 
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THIS POWER OF ATTORNEY IS NOT VALID UNLESS U IS PRINTED ON RED BACKGROUND. 
2488304 

This Power of Attorney (Imlts the acts of those named herein, and they have no authority to bind the Company except In the manner and lo the 
extent herein staled. 

LIBERTY MUTUAL INSURANCE COMPANY 
BOSTON, MASSACHUSETTS 

POWER OF ATTORNEY 

o 

I 
s 

•? 

Q C 

fa 

3 

0) 

I-
§3 

-.•2 
S (A 

If 

c 

Is 
n c 

KNOW ALL PERSONS BY THESE PRESENTS: 

That Liberty Mutual Insurance Company (the 'Company'), a Massachusetts stock Insurance company, pursuant to and by authority of Ihe By-law and 
Authorization hereinatter set forth, does hereby name, constitute and appoint L E A N D R O GOMEZ, M ICHAEL WEISS, A L L OF THE CITY OF 

TORONTO, PROVINCE OF ONTARIO 
. each Individually if there be more than one named, its tnje and lawful altomey-in^tacl to make, execute, seal, acknowledge and deliver, lor and on its behalf as 
surety and as its act and deed, any and all undertaldngs, bonds, recognizances and other surety obligations, and the executk>n ol such undertakings, bonds, 
TBCogt̂ izances and other surety obligations, in pursuance of these ptesents, shall be as binding upon the Company as if Ihey had been duly signed by Ihe 
president and attested by the secretary of the Company in their own proper persons. 

That Ihts power is made and executed pursuant lo and by authority of the following By-law and Authorization; 

ARTICLE XIII - Execution ol Contracts: Section 5. Surety Bonds and Undertakings. 
Any officer ol tho Company authorized for that purpose in writing by the chairman or the president, and subject lo such limitations as the chaimian or 
the president may prescribe, shall appolnl such attomeys-in-lact, as may be necessary to act in behall ol the Company to make, execute, seal, 
acknowledge and deliver as sutsly any and ail urviertaMnga, bonds, recognizances and other surety obligations. Such sttomeys-in-lact. subject to 
the limitations set forth in their respective powers of attorney, shall have full power to bind Ihe Company by their signature and execution ol any such 
instruments and to attach thereto the seal ol the Company, When so executed such instruments shall be as binding as if signed by the president and 
atlasted by the secretary. 

By the lolkjwing instrument the chaimian or the president has authorized the officer or other ofltcial named therein lo appoint atlomeys-in-lacl: 

Pursuant to Article XIII. Section 5 ol the By-laws, Gamel W. Elliott, Assistant Secretary ol Liberty Mutual Insurance Company, Is hereby aulhorized lo 
appoint such allomeys-in-fact as may be necessary lo ac! in behall of the Company to make, execute, seal, acknowledge and deliver as surety any 
and ali undertakings, bonds, recognizances and other surety obligations. 

That the By-law and the Authorlzalion set lorlh above are true copies Ihereof and are now in full lorce and elfecl. 

IN WITNESS WHEREOF, this Power ol Aliomey has been subscribed by an authorized officer or oflicial of the Company and the corporale seal of Liberty 
Mutual Insurance Company has bean affixed thereto in Plymouth Meeting, Pennsylvania this. 12lh day of February ' "17 : /•• 'JV^^^ . 

COMMONWEALTH OF PENNSYLVANIA 
COUNTY OF MONTGOMERY 

SS 

LIBERTY MUTUAL INSURANCE 
f • 

B v ( v ^ ^ - ^ * ^ ^ ^ ^ 
Garnet W. Elliott, Assistant Sectej 

' ^ : 

. belore me, a Notary Public, personally came GarnelxyW.^liirtt.JiimB^toqwh.'^and 
acknowledged that he is an Assistant Secretary of Liberty Mutual Insurance Company; Ihal he knows the seal of said corporBil6i^,feiid^^(^'lDj3arted the 
On this 12th davof February 2009 

above Power of Attorney and affixed the corporate seal oi Liberty Mutual Insurance Company thereto with the authority and at Ihe'dlre'Ctieri Qt.3a]d corporation. 

fft.\ ffefl^sf^r^nlo subscribed my name and affixed my notarial seal al Plymouth Meeting, Pennsylvania, on the day and year first IN TESTIMONY WHE 
above written. 

CERTIFICATE 

COMMOWJEALTH OF PENWSYLVAWA 

TsMa PaMM. Not»Y F ' l ^ 
Ptftjom TMP. UCRtonvy CcutV' 

MyCcTWWKalQn&qOTSMfcr.acaDCe Notary Public 
U^mlav. Ptwwflvtnia AMOoUikvi ol NotartM 

I, the undersigned, Aesista7h>£[|A%rY^nJnrty Mutual InsuraiKe Company, do Iteretjy cettify Ihat tti« ortglnel powar ol attorney of wtiicti the foregoing is a (ull. true and correci 

copy, is in full force and etfociorniTBrclaia ol ItiiB conificale; and I do lurther certify ttial the oflicef or official who execuied the said power of attorney is an Assistant Secretary 

specially autlwriied by Ihe chairman or the presidont to appoint attorneys-in-fact as provided in Article XIII, Section 5 of the By-laws ot Liljorty Mutual Insurance Company. 

This cenlticate and the above power of attorney may t x signed by facsimile or mechanically reproduced signatures under and tiy authority o) the following vote ol Ihe board of 

directors of Liberty Mulual Insurance Company at a meeting duly called and held on the 12thday of March, 1980. 

VOTED that the tacsimile or mechanically reproduced signature ot any assistant sewetary of the company, wherever appearing upon a certified copy ol any power ol 

attorney issued by the company in connection with surety bonds, shall be vaPd and binding upon the company with the same lorce and effect as though manually alfixed. 

IN TESTIMONY WHEREOF. I have hereunio subscribed my name and alfixed the corporate seal ol Ihe said company, ihis / day of J * ^ ^ 
7^ 

,1^_Z-

^ yf " i ^y 
David M, Catey / f ^ i s lan t Secretary 
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^ 
ALLIED NORTH AMERICA 
Allied North America Insurance 
Brokerage of New York, LLC 
390 North Broadway 
Jericho, NY 11753 

Remit Payment To: 
Allied North America Insurance 
Brokerage of New York, LLC 
390 North Broadway 
Jericho, NY 11753 

I N V O I C E 

J e r s e y P r e c a s t C o r p o r a t i o n 
853 Nott ingham Way 
Hamilton, NJ 08638 

Named Insured: J e r s e y P r e c a s t C o r p o r a t i o n 

P/Mw return ffib ponlon Wdh yoû  p t v m l 

Invoice date 
Invoice No. 
Bill-To Code 
Client Code 
Inv Order No. 

08/03/09 
262444 
JERSEYPREC 
JERSEYPREC 
1*368125 

Amount Remitted: $ 

Make checks payable to: A l l i e d Nor th America I n s u r a n c e Brokerage of New York, Ll 

_Effectivc piate Policy Period Cove. ra f le Pes c r I p t i olT Transaction Amount 
08 /03 /09 08 /03 /09 

t o 
08-/03/13 

DISCLOSURE STArSMBNT: „ 

Hanover Insurance Company 
Policy No. BCY1906552 
Class II Premium - Performance & Payme 

Subcontract P & P Bond 
Bond Amount $6,600,000.00 
Obligee: DCM Erectors, Inc 
Proj: Purchase Order No. 
WTC234.5S4-JERSEY-934-936, Work 
Package 20, World Trade Center 
Transportation Hub, Below Grade 
Steel, New York, NY 

Bond issued in 1 original and 
sent to Amir Ul Islam 

Premium includes a 36% time 
load surcharge 

79,492.00 

Invoice Number: 2 62444 Amount Due: 

For i n f o r m a t i c n on Comp|ensation P r o t o c o l s , p l e a s e v i s i t ou r wefcjsite a t 
www. a l l i e d n a . c Dm 

79 ,492 .00 

jfppifiOUE1lvm«N,THATY{3(l)0AV8 
' ^ ortie&ATEOFTHisinfoiqE 

n£)a(fAY:ifKMpriYr^»i(NkVoui 

iHistiPimttDmntoflm 
MXHTXINIlllDQIIUUSBASED' NCOHTHACT 

OVmUHSAMDMYOOl )01tA 
rER101UCSA3B.AWTI«NiUBt 
tUTTOUSAOUATinSnaDAVS 

mtnioTMisooatni Nct 

*Premlums Due and Payable on Effective Date 

TJP Page: i ORIGINAL INVOICE 



J TO 

PAYTOTH& 
ORDER OF ^ 

JERSEY PRECAST CORP.. INC 
OPERATING ACCOUNT 
853 NQTHNOHAM WAY 
HAMII-TON TOWNSHIP, NJ 08636 

ALLIED NORf M AMERICA INSURANCE 

Seventy^lhe Thousand Four Hundred Ninety-Two and 00/100 

ALLIED NORTH AMERICA INSURANCE 
BRQKERAGE OF NEW YORK, LLC 
390NGRTH.SROADWAy 
JERICHO. NY 11753-2110 

MEMO JERSEYPREC 

tf0.ti5£5n' N; 2 Si 2 709101: 

, UAQYMMUK . 
NBiy BRUNSW1CK,-NJ 08903 ' 

66-7W1«212 

7Bq.i<&;i> 

":8/t7/2b09-

^9,492.00 

i:-bQCLARs;;gi;e 

JBRSEV PRECAST CORP., INC. / OPERATING ACCOUNT 
ALLIED NORTH AMERICA INSURANCE 

Date Type Reference Original AmL 
8/3/2009 Bill 262444 79.492.00 

8/17/2009 1 1 5 R I 
Balance Due Discount Payrtfem 

79,492.00 79.492,00 
Check Amount 79,492.00 

MAGYAR OPERATIN JERSEYPREC 79.492,00 

JERSEY PRBC 

Date 
8/3/2009 

Type 
Bin 

Reference 
262444 

Original Amt. 
79.492.00 

8/17/2009 
Balance Due Discount 

79,492.00 
Ctieck Amount 

PaMr^^^ 
79,492,00 
79,492.00 

MAGYAR OPERATIN JERSEYPREC 79,492.00 
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Check Image 

Item Reference; 11565 Amount $79,492.00 
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^ h oenix PERFORMANCE BOND 

FORM: 10.2 

Bond No. BCY1906552 

Multiple Obligee 
Performenca Bond 

Premium Amounts 79,492.00 
KNOW ALL MEN BY THESE PRESENTS, 

That we, Jersey Precast Corporation 

(Full Name and Address of Subconlractor) 
853 Nottingham Way. Hamilton Township. New Jersey 0963B 

(hereinafter called the Principal), as Principal, and T l ie Hanover Insurance Company 

400 Atr ium Drive. Somerset. New Jersey 08873 ( ' '""^'" ' ' end Address ofSutety) 

a corporation duly organized under Ihe laws of the slate ol New JHampshire 
(hereinafter called the Surety), as Surety, are held and firmly bound unto: 

Phoenix Constructors, JV and ils Farmers: Bovis Lend Lease LMB, inc., Fluor Enterprises, Inc., Granite Construclion Northeast Inc. 
and Skanska USA Civil Northeast Inc. 

115 Broadway 

New York, NY 10006 

and 
List Name(s) pf Other 0bllgee(8) 

The Port Authority of New York & New Jersey 

Federal Transit Administration 

Iwletropolilan Transportation Authority 

Addre88(es) of Other pbligeXs) 

Treasury/Risk Management 

225 Park Ave. South, 12* Floor 

New York, NY 10003 

One Boiling Green 

New York. NY 10004 

2 Bfoadway 

New York, NY 10004 

(hereinafter called the Obligees] 

in the sum of Six Million Six Hundred Thousand and 00/100- U.S. Dollars 
{56,600,000.00 ). fof Ihe payment of v/hich we, the said Principal and the said Surety, bind 
ourselves! our heirs, executors, adminlfitrators, successors and assigns, lointly and severally, firmly by these presents. 
Principal and Surety shall not be liable to all Obligees in the aggregate in excess of the penal sum above stated. 

Whereas, Principal has entered into Purchase Order dated June 15, 2009 for Work Packa'ge 20. World Trade Center 
Transportation Hub, New York, New York, Supply precast concrete work. Contract WTC-234.554-Jer8ey-934-936 by and 
between DCM Erectors, Inc., furtherance to DCM's Contract Modification Award Letter dated May 08, 2009 from The Port 
Authority of New York and New Jersey. This Purchase Order shall be a complete and exclusive statement of agreement 
between the parties. Stipulated and Agreed, DCM is the primary Obligee made part herein as if fully set forth herein. 

NOT SUBMITTING FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 
RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION 10.2 



^ b ^ \ . ' . ,VO PERFORMANCE BOND 

FORM: 10.2 

hereafler be made, then this obligation shall be null and void; otherwise, it shall remain in full force and e S 

I M S K n ? r ! r « h « r f • " " " ' T ° ' " ™ ' " " ^ ' ' ' ° " ' '^''"^"' °'"'^^''^" ''̂  °»^^^ ""^'^^atiorj of (he Coniraci Documents as 
specified in the Com act, shall in any way affect us obligations under this Bond, and the Surety hereby waives noUce of any such chanaBs 
extensions of lime, alterations, additions, omissions or other modifications, ^ ^ ' 

Whenever Principal shall be. and declared by Obligees, or any of Ihem. to be in default. In breach, and/or lo have failed to perform In any 

dTfSSlt byte l ? f S n g ' ^ ' ' ' ' ' ^ " ' ' ' ' ' " ' ' ' ''^^ ' ' ' ' ' ' ^ ' ' ' ' ' ^ ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' • ' ' ' ^ ' ^ ' ' ^ ' ' ' ' P'O-npS^Sy To 

Fund Principal lo complete the Contraci in accordance wllh its terms and conditions. 

Complete the Contract in accordance wiih ils ternis and conditions ulilizing a subcontractor of obligee's discretion. 

Obtain a bid or bids for completing the Contract in accordance wiih its terms and conditions, and upon determlnalion by Ihe Obligees of 
the best value bidder, arrange for a contraci between such bidder and Obligees, and make available as Work progresses (even though 
mere shoiiW be a default or a succession of defaults under the contract or conlracts ol completion arranged under this paragraph) 
sufficient funds to pay the cost of completion less the balance ol Ihe Contract price; bui not exceeding, including other costs and 
damages for which the Surety may be liable hereunder, and pursuant to Ihe Contract, the amount set forth in tne first paragraph hereol 
The term balance of Ihe Contraci price,* as used in Ihis paragraph, shall mean the lotal amount payable by Obligees lo the Principal 
under the Contract and any amendments thereto, less the amount properly paid by Obligees to the Principal, 

4, Pay lo Obligees the full amount of the penal sum above slated. 

No right of action shall accrue on this bond to or for the use of any person or corporation olher than the Obligees named herein or the heirs 
executors, administrators, successors or assigns of the Obligees. 

Principal and Surely shall not be liable to the Obligees unless the Obligees, or any of them, have performed their respective obligations to 
the Principal in accordance wiih the terms of said Contraci. r ̂  

Sealed wiih our seals and dated this _ ^ day of August ^ 20091 \ , 
(Oay) ' "̂  i'mth) ''"'"'{Ymr\l\ 

Jersey Precast CorporationVi\ ,»;, 
/ ) • fPrincipaf) l l 

y&Ua^M^ CL / C U ^ V ^ - ^ C J ^ O By: . n \ 
(J U {mst&iby) Tfjr^fvf^ tJi.(it^ (Title} / ^ S / ^ d V 

SEAL Vj 

The Hanover Insurance Company 

f>»(orne/-irt-F8ClJ 

Fred Nifiholson 
SEAL 

'Attach Power'Of'Attorney 

NOT SUBMITTING FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 
RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION 10.2 



ACKNOWLEDGEMENT OF CONTRACTOR, IF A CORPORATION 

STATE OF New Jersey ..Iv. 
COUNTY OF f y j / A J l g . S f V " ,] 

ON THE v - ^ ^ . DAY OF August 2009, BEFORE ME PERSONALLY CAME 
fjrnxY iJli'Siam TO ME KNOWN, WHO, B^ING PY,ME DULY SWORN, 

DID DEPOSE AND SAY THAT (SINE RESIDES AT . . - , - T T H A T 

{S)HE IS THE " ^ r P ^ / 'cJen-h OF" Jersey l^recast Corporation THE 
CORPORATION DESCRIBED IN AND WHICH EXECUTED THE ABOVE INSTRUMENT; AND THAT 
(S)HE SIGNED HIS/HER NAME THERETO BY ORDER OF THE BOARD OF DIRECTORS OF SAID 
CORPORATION. 

J l i ^ > i ^ g ^ ^ 
enwsA-

Notory Public NOMBITKIIIJCOFNiWJaSEY 
CiiwwiiiiuiiBtphoiwaDH 

ACKNOWLEDGEMENT OF SURETY 

STATE OF NEW YORK:,) 
COUNTY OF NASSAU,] 

ON THE M DAY OF August 20Q9, BEFORE ME PERSONALLY CAME Fred Nlctiolson TO ME 
KNOWN, WHO, BEING BY ME DULY SWORN, DID DEPOSE AND SAY THAT {S)HE RESIDES AT 
Ngssau County, New York THAT [S)HE tS THE ATTORNEY-IN-FACT OF Tt^e Hanover 
Insurance C o m p a n y THE CORPORATION DESCRIBED IN AND WHICH EXECUTED THE 
ABOVE INSTRUMENT; THAT (S]HE KNOWS THE SEAL OF SAID CORPORATION: THAT ONE OF 
THE SEALS AFFIXED TO THE FOREFGOING INSTRUMENT IS SUCH SEAL: THAT IT WAS SO 
AFFIXED BY ORDER OF THE BOARD OF DIRECTORS OF SAID CORPORATION: AND THAT 
(S)HE SIGNED HIS/HER NAME THERETO BY LIKE ORDER. 

DENISE CUCURULLO Notary Public 
Notary Public. State Of NewYbrk ' ^ ° ^ ° ^ ^ ^ ° " ^ 

No.0lCU47e3740 
Qualified In Nassau County 

Commission Expires September 30,20 l ^ 

rT:^rv>:«>«. CJ,C.>..A.JU1> 
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THE HANOVER INSURANCE COMPANY 
MASSACHUSETTS BAY INSURANCE COMPANY 
CITIZENS INSURANCE COMPANY OF AMERICA 

P O W B R S OF ATTORNEY 
CERTIFIED C O P Y 

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, 
both being corporaiions organized and existing under ths laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF 
AMERICA, a corporation organized and existing under Ihe lews of the State of Michigan, do hereby conslitule and appoint 
William A. Marino, James E. Marran, Jr., David W. Rosehlll, Vincent A. Walsh, Nancy Schnee, David A. Goldstein, Theresa J. Foley, Fern 

Perry, Fred Nicholson, Michael Marino, Diane P. Alescl and/or Daryl LaPorge 

of Jericho, NY and each Is a true and lawful Attorney(B)-in-fBct to sign, execute, seal, acknowledge and deliver for. and on Its behalf, 
and as its act and deed any place within the United States, or. it ths following line be filled In, only ^ th in the area therein designated 

any and all bonds, recognizances, undertakings, contracts of indemnity or olher writings obligatory in the nature thereof, as follows: 
Any such obligations In the United States, hot to exceed Twenty Million and No/100 ($20,000,000) In any single Instance 

and said companies hereby ratify and confirm aii and whatsosver said Atlorney(s]-ln-fact may lawfully do in the premises by virtue of these presents. 
These appointments are made under and by authority of the following Resolution passed by the Board of Directors of said Companies which 
resolutions are stili in effect; 

"RESOLVED. Tt>al the President or any Vjce Pre^denl, in conjunction with any Asalstsnt Vicft President, tie and they are hemby authorized and 
ampowerad lo oppdnl Atlornsys-in-ract af the Company, in its name and as its acta, to execute and acknowlec^g tor and on Its behalf as Surety any and 
all bonds, recognizances, conlracts ot indemnity, waivers of citation and all other writings obligatory in the nature thereof, wllh power lo attach thereto the 
seat ol the Company. Any such writings so executed by such AttoTneys-ln-fact shall be a* binding upcm itie Company as If Ihey had been duly executed 
and acknowledged by the regulariy elected officers ol the Company In their own proper persons." (Adopted Octi^ef 7, IflSI • The Hanover insurance 
Compan r̂, Adopted April 14,1962 - r^assachusetts eay Insurance Company: Adopted September 7, 2001 - Citizens Insurance Company of America) 

IN WITNESS WHEREOF. THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS 
INSURANCE COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by a Vice 
President and an Assistant Vice President, this Sth day of January 2006. 

THK HANOVER INSURANCE COMPANY 
MASSACHUStTTS BAY INSURANCE COMPANY 
CIT)2ENS INSURANCE COMPANY OF AMERICA 

Î lary Jeaone A«&ej'̂ tHi. Vice P'Of^d^'l 

^...^A l ^ 

THE COMMONWEALTH OF MASSACHUSETTS ) 
COUNTY OF WORCESTER ) ss. 

On this Sth day of January 2008, before me came the above named Vice President and Assistant Vice President of The Hanover Insurance 
Company, Massachusetts Bay insurance Company and Citizens Insurance Company of America, to me personally known to be the indi\^duais and 
officers described herein, and acknowledged that the seals affixed to the preceding instmment are the corporate seals of The Hanover Insurance 
Company Massachusetts Bay Insurance Company and Citizens Insurance Company of America, respectively, and that the said corporate aeals and 
their signatures as officers were duly affixed and subscribed to said instrument by the authority and direction of aald Corporations. 

Notary Public 

My commission expires on November 3,2011 

I, the undersigned Assistant Vice President of The Hanover Insurance Company, Massachusetts Bay insurance Company and Citizens insurance 
Company of America, hereby certify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney issued by said 
Companies, and do hereby further certify that Ihe said Powers of Attorney are still in force and effect. 

This Cenificate may be signed by facsimile under and by authority of the following resolution of the Board of Directors of The Hanover Insurance 
Company, Massachusetts Bay insurance Company and Citizens Insurance Company of America. 

"RESOLVED, That any and oil Powers ol Attorney and Certified Copies of such Powers of Attorney and eertWIealion in respect thereto, granted and 
executed by the Presidenl or any Vice President In conjunction with any Assislant Vice Piesident of the Company, shall tie binding on the Company to the 
same extent as ir all signatures therein ware manually aflixed, even though one or mora of any such signatures thereon may be facsimile.' (Adopted 
October 7,1981 - The Hanover insurance Company; Adopted April 14, 1982 Massachusetts Bay Insurance Company; Adopted September 7. 2001 -
Citizens Insurance Company of America) 

GIVEN under my hand and the seals of said Companies, at Worcester, Massachuaelts, this 3 rd day of Augus t . 20 09 . 

THE HANOVER INSURANCE COMPANY 
Î ASSACHUSETTS HAY INSUKANCr. COMPANY 
CITJ^ENS INSU^NCt COME*''^ OF AMFRtCA 

fituitl'iyf I., liiinin, Aiixisl:ii\t Vii:o I'lCi 



I'llu 

Hanover 
Insurance Group* 

The Hanover tnwrance Con^»ny j 440 Lincoln Street, vyofcetter. MA 01653 

Clttuns Insurance Company of Amerlci 164S West Grand River Avenue. Howell, Ml 4B843 Financial Statement 

Tiie Hanover Insurance Company, Bedford, New Hampsiiire 
FINANCIAL STATEMENT AS OF DECEMBER 31, 2008 

ASSETS 

Cash in Banks (Including Short-Term Investments) -

Bonds and Stocks _ _ _ _ -.._ 

Other Admitted Assets- _ - -

Total Admitted Assets »,_ „ 

2000 

185,470,946 

3,284,254,490 

981.445.993 

4,451,171,429 

LIABILITIES, CAPITAL AND SURPLUS 

Reserve for Unearned Premiums - _ 

Reserve for Loss and Loss Expense - _ 

Reserve for Taxes....- -..- - -..-

Funds held under reinsurance treaties., -

Reserve for all other Liabilities ...,...- -

Capital Stock - $1.00 par 

N et Su rpl us - - ..~ — -

Policyholders'Surplus....... -..- -,- -

Total Liabilities, Capital and Surplus - -

5,000,000 

1,532,605,904 

855,011,462 

1,598,443,164 

0 

8,291,579 

451,819,320 

1.537.605.904 

4,451,171,429 

COMMONWEALTHOFMASSACHUSEnS 
COUNTY OF V̂ ORCESTER I S.S.: 

Martin D. Kelly, Asst. Treasurer of The Hanover Insurance Company, being duly sworn deposes and says that he is the 
above described officer of said Company, and certifies that the foregoing statement is a tnje statement of the condition 
and affairs of the said Company on December 31. 2008. 

MARTIN D. KELLY 
Asst Treasurer 

iii-ot»i(4mi 



-phoenix PAYMENT BOND 
FORM: 10.1 

Bond No, BCY1906552 

Multiple Obligee 
Labor and Material Payment Bond 

Premium Amounts NIL - Irwiuded in the cost o' the Pertormance Bond 

KNOW ALL MEN BY THESE PRESENTS. 

Thatv/e. Jersey Precast Corporation 
, . . ., (Full Name and Address oTSubcontrat̂ lor) 

853 Nottingham Vtfay. Hamilton Township. New Jersey 09638 

(hereinafter called the Principal), as Principal, and The Hanover Insurance Company 

400 Atrium Drive, Somerset. New Jersey 08873 ^̂ '̂ "WemflandAdtfresfiô Sureiy; 

8 corporation duly organized under the laws of the state ol New Hannpshire 
(hereinafter called Uie Surety), as Surety, are held and firmly bound unto: 

Phoenix Constructors, JVand ils Partners: Bovis Lend Lease LMB. Inc., Fluor Enterprises, Inc., Granite Conslrucfion Northeast inc and 
Skanska USA CiWi Northeast Inc. 

115 Broadway 

New York, NY 10006 

and 

List Nanie(8) of other ObllgeB(ft) 

The Port Auttlpnty of New York & Nev/ Jersey 

Federal Transit Adniinistration 

Metropolitan Transportation Authority 

Addressfes) of Other Obllgee(s) 

Treasury_/RiskMafiagement 

225 Park Ave. South. ̂ 2'̂  Floor 

NewYork, NY 10003 

One Boiling Green 

NewYork,NY100O4 

2 Broadway 

NewYork. NY 10004 

(hereinafter called Ihe Obligees) 

Six fvlillion Six Hundred Thousand and 00/100-
In the sum of U.S. Dollars 
(S 6,600.000.00 ). fof Wie payment of which we. the said Principal and the said Surely, bind ourselves, our heirs. 
executors! administrators, successors and assigns, jolntiy and severally, firmly by ̂ ese presents. 
Principal and Surety shall not be liable to all Obligees in Ihe aggregate in excess of the penal sum above slated. 

Whereas, Principal has entered into Purchase Order dated June 15, 2009 for Work Package 20, World Trade Center 
Transportation Hub, New York, New York, Supply precast concrete work, Contract WTC-234.554-Jersey-934-936 by 
and between OCfyl Erectors, Inc., furtherance to DCM's Contract Modification Award Letter dated May 08, 2009 from 
The Port Authority of New York and New Jersey. This Purchase Order shall be a complete and exclusive statement of 
agreement between the parties. Stipulated and Agreed, DCM ie the primary Obligee made part herein as if fully set forth 
herein. 

NOT SuBtMiTTiNG FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 
RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION 10. 



- ^ h pnoer^ix PAYMENT BONO 

FORM: 10.1 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, ffiat if Ihe Principal shall promptly make payment to all claimants 
as hereafter defined, for all (1) labor and material used or reasonably required for use in the performance of the Coniraci, (2) pension, 
welfare, vacation and any other supplemenlal employee benefit conlribufions payable under collective bargaining agreements with respect to 
persons employed upon said work, and (3) federal, slate and local laxes and contributions required to be withheld or paid v/ith respect to the 
employment of persons upon said worX ihat may hereafter be made, then this obligallon shall be void; otherv/ise, ii shall remain in full force 
and effecl, subject, however, to the follov^ng conditions: 

1. A claimant Is defined as one having a direct contract with ihe Principal or a subconlractor of the Principal, for labor, material, or bolh, 
used or reasonably required for use in the performance of the Coniraci, labor and material being construed to include thai part of water, 
gas, power, ligiit, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 

2. The above-named Principal and Surety hereby jointly and severally agree vAih Ihe Obligees Ihat every claimant as herein defined, v/ho 
has not been paid in full, may sue on ihis bond for the use of such claimant, prosecute the suit to final judgment tor such sum or sums 
as may be juslly due daimant. and have execution ihereon. The Obligees shall not be liable for Ihe paymeni of any costs expenses, 
and/0 claims of any suiL 

3. No suit or action shall be commenced hereunder by any claimant; 

a. After the expiration of Ihe minimum period of limiialion permitted by any law conlrolilng the construclion hereol. 

b. Olher than in a slate court of competent jurisdiction in and for the county or other political subdivision of the state in which ihe 
Project, or any part thereof, is situated, and nol elsewhere, 

The Surety agrees that no change, extension of lime, alteration, addition, omission or other modification of the Contract Documents, as 
specified in Ihe Contraci, shall in any way affect its obligations under this Bond, and the Surety hereby waives nolice of any such changes. 
extensions of time, alterations, additions, omissions or other modifications. 

Prindpal and Surety shall not be liable to the Obligees unless the Obligees, or any of Ihem, have performed their respective obiigelions lo 
Ihe Principal in accordance v*/ith the terms of said Contract. 

3rd .„..., AuQUSt ^ 0 0 9 Sealed with our seals and dated Ihis 
(Oay) 

rfayof A u g u s t 
(Monin) 

Jersey Precast Corp 

?^ a . f l 
(Principal) 

(^nuy^i L£<L By: 
(Ammby) m. fimt^unsi^^ (Tim 

SEAL 

y L 
A ^ 7 

The Hanover Insurance Connpany 

(AnoinBy-in-Fact) 

Fred Nicholson 
SEAL 

'Attach Power-0(-Attorney 

NOT SUBMITTING FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 
RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION 10.1 



ACKNOWLEDGEMENT OF CONTRACTOR, IF A CORPORATION 

STATE OF New Jersey , } , , 
COUNTY OF m i U J L b s ^ V ,) 

ON THE 3 . CAY OF August 2009, BEFORE ME PERSONALLY CAME 
/4/v '̂*K- Uh^lnrv) TO ME KNOWN, WHO, BEING BY ME DULY JWOEN, 

DID DEPOSE AND SAYTHAT (S)HE RESIDES AT . . . ; fHAT 
(S)HE IS THE ^A^P^iCjPrrh Ot^Jersev Precost Corporation THE 
CORPORATION DESCRIBED IN AND WHICH EXECUTED THE ABOVE INSTRUMENT; AND THAT 
(S)HE SIGNED HIS/HER NAME THERETO BY ORDER OF THE BOARD OF DIRECTORS OF SAID 
CORPORATION, 

J U ) A & ^ 
Notary Public l lSfiCSOSA 

NOrAWWIUCOFWWjaSEY 
CORMMMlXplMS/VSOn 

ACKNOWLEDGEMENT OF SURETY 

STATE OF NEW YORK,) 
COUNTY OF NASSAU ' 

ON THE.3rd DAY OF August 20Q£, BEFORE ME PERSONALLY CAME Fred Nlctiolson TO ME 
KNOWN, WHO, BEING BY ME DULY SWORN, DID DEPOSE AND SAY THAT [SjHE RESIDES AT 
Nassau County. New York THAT {S)HE IS THE AHORNEY-IN-FACT OF Ttie Hanover 
Insurance Company THE CORPORATION DESCRIBED IN AND WHICH EXECUTED THE 
ABOVE INSTRUMENT; THAT fSJHE KNOWS THE SEAL OF SAID CORPORATION; THAT ONE OF 
THE SEALS AFFIXED TO THE FOREFGOING INSTRUMENT IS SUCH SEAL; THAT IT WAS SO 
AFFIXED BY ORDER OF THE BOARD OF DIRECTORS OF SAID CORPORATION; AND THAT 
(S)HE SIGNED HIS/HER NAME THERETO BY LIKE ORDER. 

DENISE CUCURUOO 
Notary Public, State Of NewYork 

^No.01CU47e3740 ^ 
Qualified In Nassau County 

Commission Expires September 30,20 J i 

NOtory Public 

jvazquez
Typewritten Text
Ex.1



THE HANOVER INSURANCE COMPANY 
MASSACHUSETTS BAY INSURANCE COMPANY 
CITIZENS INSURANCE COMPANY OF AMERICA 

POWERS O F A TTORNEY 
CERTIFIED COPY 

KNOW ALL MEN BY THESE PRESENTS; That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, 
both being corporations i>rganlZBd and sxlsiing under (he lawa of the State ot New Hampshire, anti CITIZENS INSURANCE COMPANY OF 
AMERICA, a corporation organized and exi&tinQ under the laws of the State of Michigan, do hereby constitute and appoint 
William A. fVlarlno, James E. Marran, Jr., David W. Rosehlll, Vincent A. Walsh, Nancy Schnee, David A. Goldstein, Theresa J . Foley, Fern 

Perry, Fred Nicholson, Michael Marino, Diane P. Alescl and/or Daryl LaForQe 

of Jericho, NY and each is a true and lawful Attorney(8)-in-fact to sign, execute, seal, acknowledge and deliver for, and on its behalf, 
and as its act and deed any place within the United States, or. If the following line be filled in, only within the area therein designated 

any and ali bonds, recognizances, underlaklnga, contracts of indemnity or other writings obligatory in the nature thereof, es follows: 
Any such obligations In the United States, not to exceed Twenty Million and No/100 ($20,000,000) in any single instance 

and said companies hereby ratify end confirm all and whatsoever said Alto;nBy(B)-in-fact may lawfully do In the premises by wrtue of these presents. 
These appointments ere made under and by authority ot the following Resolution passed by the Board of Directors of said Companies which 
resolutions are still in effect: 

"RESOLVED, That the Preildenl or any Vice Presidenl, In oonjunotion wllti any ASBlstanl Vleo Presidenl, be and they are tiereby authorized arW 
empowerod to appoint Atlof neys-ln-(act of the Company, in Its name end ss its acts, to execute and acltnowtedge tor ar\d on its behall as Surely any ana 
all bonds, teoognizances. contracts ol indemnity, waivers or ctlalkin and all olher writings obtlgatory In the nature Iherear, with power to attach thereto the 
seal of the Company. Any such wrltbgs so eKscuted by such A1torneys.in>r8ct ^al l be as binding upon the Company as il Ihey had been duly executes 
and acknowledged by the regularly elected officers ol the Company in their own proper persona." (Adopted October 7, 1881 • Ttie Hanovei Insurance 
Company; Adopted April 14,1082 - Massachusetts Bay Insurance Company; Adopted September 7, 2001 - Citizens Insurance Company or America) 

IN WITNESS WHEREOF. THE HANOVER INSURANCE COMPANY, MASSACHUSETTS SAY INSURANCE COMPANY and CITIZENS 
INSURANCE COMPANY OF AMERICA have caused these preaenls to ba sealed with their respective corporate seals, duly attested by a Vice 
President and an Asaisiant Vice President, this Sth day of January 2008. 

THE HANOVER INSURANCE COMPANY 
MASSACMUSETTS BAY INSURANCE COIAPANY 
CITIZGNS-INSUHANCE COMPANY OF AMERICA 

/ 
^ N-Io'y Joa'" ' i ! Amlujsori, ViCi Pinsidfifil 

RolHift K GrBiirwn, AsjuMHiirvifit! ProaiOcnl 

THE COMMONWEALTH OF MASSACHUSETTS ) 
COUNTY OF WORCESTER ) as, 

On this Sth day of January 2008. before me came the above named Vice President and Assistant VitM President of The Hanover Insurance 
Company, Massachusetts Bay insurance Company and Citizens insurance Company of Arnerica, to me personally known to be the Individuals and 
officers described herein, and acknowledged that the aeals affixed to the preceding instrument are the corporale seals of The Hanover Insurance 
Company Masaachuaetts Bay insurance Company and Citizens Insurance Company of America, respectively, and that the said corporate seals and 
their signatures as officers were duly affixed and subscribed to said Instrument by the authority and direction of said Corporations. 

^ i » < » i » ^ a e i J i ^ i f c ^ o 

Notary Public 

My commission expires on Novembers, 2011 

1. the undersigned Assistant Vice President of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens Insurance 
Company of America, hereby certify that the above and foregoing Is a full, true and correct copy of the Original Power of Attorney Issued by said 
Companies, and do hereby further certify Ihat the aald Powers of Attorney are ettll in force and effect. 

This Certificate may be signed by facsimile under and by authority of the following resolution ol the Board of Directors of The Hanover insurance 
Company, Massachusetts Bay Insurance Company and Citizens Insurance Company of America. 

"RESOLVED, That any and all Powers ol Attorney and Certified Cofrfea of such Powers of Attorney and cenHicalion In respect thereto, granted and 
executed by tho President or any Vtee PresWenl In conjuncllon with any Assistant Vice Presidenl of the Company, shall be binding on the Company to the 
same extent as if all signatures therein were manually affixed, even though one or nwre of eny such signatures thereon may be facsimile.' (Adopted 
October 7. 1881 - The Hanover Insurance Company; Adopted April 14. 1982 Massachusetts Bay Insurance Company; Adopted September 7. 2001 -
Citizens Insurance Company of America) 

GIVEN under my hand and Ihe seals of said Companies, at Worcester, Massachusetts, this 3 rd day of Augus t , 20 09 , 

THE HANOVetl INSURANCC COMPANY 
MABSACUUSEirS OAY INSUHANCti COMPANY 
CITljJEWS INSUflANCe: COMPANY OF AMERICA 

SIvifbtyfl.. nriMli, A.isislii'nl Vii:<j J'Hi.sWwi/ 



• Hie 

f̂ X) Hanover 
Insurance Group" 

The Hanover Iniurance Company j AiO Lincoln Street. Worcester. AAA 01653 

a t i i en i Iniuranee Company of America 16-15 w e « Grand Wver Avenuft Howell, Ml 48S43 Ffnanctal Statement 

The Hanover Insurance Company, Bedford, New Hampshire 
FINANCIAL STATE/WENT AS OF DECEMBER 31,2008 

ASSETS 

Cash in Banks (Including Short-Term Investments)., 

Bonds and Stocks - „ _,._ 

Other Admitted Assets _ „ „ - „.„._ ..... 

Total Admitted Assets -...._ 

20Q& 

185,470,946 

3,284.254,490 

981.445,993 

4,451,171,429 

LIABILITIES, CAPITAL AND SURPLUS 

Resen/e for Unearned Premiums „„ ,_._ _._ _ 

Reserve for Loss and Loss Expense., _„ 

Resen/e for Taxes,.,- _... „ ,.._,. „ , 

Funds held under reinsurance treaties _ „ „ 

Resen/e for all other Liabilities. „,.._ _ „._ 

Capital Stock - $1.00 par..- _ _. 

Net Surplus - „ „,... 

Policyholders'Surplus _ _ _,._ 

Total Liabilities, Capital and Surplus , _... -

5,000.000 

1,532,605,904 

855,011,462 

1,598,443,164 

0 

8,291,579 

451,819,320 

1,537.605.904 

4,451,171,429 

COMMONV^EALTH OF MASSACHUSETTS 
COUNTY OF WORCESTER I S.S.: 

Martin D. Kelly, /\ssL Treasurer of The Hanover Insurance Company, being duly sworn deposes and says that he is the 
above described officer of said Cornpany, and certifies that the foregoing statement is a true statement ofthe condition 
and affairs of the said Company on December 31, 2008. 

MARTIN D. KELLY 
Aist Treasurer 

1) 1.0193 {M») 



WTCC - Expedition Coordinators 
115 Broadway 
9th Floor 
NewYork, NY 10006 

Phone: 212 4355583 
Fax: 212-435-5644 

TRANSMITTAL 
No, 00937 

Contract # - 234.544/DCM 

PROJECT: Station Cnstructn/Structure To Grade 

TO: Port Authority of NY & NJ 
One Madison I51PR0 
New York, NY 10010 

DATE: 12/14/2009 

REF: Grig Performce-Pymnt 
Bonds-URSSA 

ATTN: Terri Flores 

WF. ARE SF.MniNr.. 

LJ Shop Drawihes 

D Letter 

U Prims 

• ChanRc Order 

O Plans 

LJ Samples 

G Spccificatiotu 

\ Z Other: Orle Perrorrace-Pvmnl Bondi-URSSA 

S i n f l M m T . D F O R : 

LJ Approval 

0 Your Use 

O As Requested 

LD Review and Comment 

SENT VIA: 

D Atuched 
ET Separate Cover Via: Hand Del 

ACTION TAKEN: 

D Approved as Submitted 

D Approved as Noted 

D Returned After Loan 

LJ Resubmit 

D Submit 

D Returned 

D Returned for Corrections 

n Due Date: 

ITEM NO. COPIES DATE ITEM NUMBER 

01 I 12/14/200? 

Remarks: The attached documents are sent for your use. 

REV. NO. DESCRIPTION STATUS 

Orig Pciformce-Pymnt Bonds-URSSA OPN 

CC: 

Eipecbliwj* 

Signed: 

Jacqueline Alleyne 



FORM: 10.1 

PAYMENT BOND 

Multiple Obligee 
Labor and Material Payment Bond 

Bond No, 08967690 Premium Amount $ DULY PAID 

KNOW ALL MEN BY THESE PRESENTS. 
Thai we, URSSA S. COOP. CONSTRUCCIONES METALICAS: Campo de los Patacios. 18 (APDO. 284} 
E01006 VITOR1A-GASTEI2 (SPAIN). 
(Hereinafter called Ihe Principal) as Principal, and FlDELirr AND DEPOSIT COMPANY OF MARYLAND, 
1400 American Lane - SCHAUMBURG, IL 60196-1056 
a corporation duly organized under the laws of the state of Maryland 
(Hereinafter called the Surety), as Surety, are held and firmly bound unto: 

SOLERA/DCM J.V. 
110 East 42*^ Street 
Suite 1704 
NewYork, NY 10017 

and: 
List Name(8).of Other Obllfleo(8) V. . "> •-
The Port Authority of New York & New Jersey 

Federal Transit Administration 

Metropolitan Transportation Authority 

OCM Erectors, iNC 

'.AddressfesVofOther.Obllaee(s) '•'-:•'• 
Treasury/ Risk Managemeni 
225 Park Ave. South, 12" Floor 
NewYork, NY 10003 

0ns Bowling Green 
NewYork, NY 10004 

2 Broadway 
NewYork, NY 10004 

110 East 42"° street. Suite 1704 
NewYork, NY 10017 

(Hereinafter called the Obligees) 

in Ihe sum of SEVENTEEN MILLION NINE HUNDRED NINE THOUSAND NINE HUNDRED FOUR AND 
00/100 U.S. Dollars ($17,909,904.00). for the payment of which we, the said Principal and the said Surety. 
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly 
by these presents. 

Principal and Surety shall not be liable to all Obligees in the aggregate in excess of the penal sum above 
slated. 

WHEREAS, the Principal entered into a certain Contract dated June 22, 2009 with SOLERA/DCM J.V. for 
the Project Worit Package 20, World Trade Center Transportation Hub, Below Grade Steel, New York, NY. 
DMC Contract Nr. 934-000, limited to the Purchase Order No. WTC-234.544-URSSA-934-935, supply 
engineering for missing connections, shop and erection drawings, material, paint primer, labor and 
equipment to fabricate and deliver Area 1 Path Hall roof sleel consisting of arches, vierendeel truss and 4 
columns and Area 2 decorative arches excluding any field work, which is hereby referred to and made a 
part hereof as if fully set forth herein. 

I 



FORM: 10.1 

NOW. THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Ihe Principal shall 
promptly make payment to all claimants aa horoafter defined, for all (1) labor and material used of 
reasonably required for use in the pertormance of the Contract, (2) pension, welfare, vacation and any 
olher supplemental employee benefit contributions payable under collective bargaining agreements with 
respect to persons employed upon said work, and (3) federal, state and local taxes and contributions 
required to be withheld of paid with respect lo the employment of persons upon said work that may 
hereafler be made, then this obligation shall be void; othenwise, It shall remain in full force and effect, 
subject, however, to trie following conditions : 

1. A claimant is defined as one having a direct contract with the Principal or a subcontractor of the 
Principal, for labor, material, or both, used or reasonably required for use in ihe performance of 
the Contract, labor and material being constructed to include that part of water, gas. powder, light, 
heat, oil. gasoline, telephone service or rental of equipment directly applicable to the Contract. 

2. The above-named Principal and surety hereby jointly and severally agree with the Obligees that 
every claimant as herein defined, who has not been paid in full, may sue on this bond for the use 
of such claimant, prosecute Ihe suit of final judgment for such sum or sums as may be justly due 
claimant, and have execution thereon. The Obligees shall not be liable for the payment of any 
costs expenses, and/or claims of any suit. 

3. No suit of action shall be commenced hereunder by any claimanl: 

a. After the expiration of the minimum period of limitation permitted by any law controlling 
the construction hereof. 

b. Other than in a state court of competent jurisdiction in and for the county or other 
political subdivision of the state in which the Project, or any part thereof, is situated, and 
not elsewhere. 

The Surety agrees that no change, extension of time, alteration, addition, omission or other modification of 
the Contract Documents, as specified in the Contract, shall in any way affect its obligations under this 
Bond, and the Surety hereby waives notice of any such changes, exlensions of time, alterations, additions, 
omissions or other modifications. 

Principal and Surety shall not be liable lo the Obligees unless the Obligees, or any of them, have 
performed their respective obligations to the Principal in accordance with the terms of said Contract. 

Ths righla oF all Obligees shall be subject to the following conditions: (a) The Surety shall not be liable under this bond 
lo the Obligees, or eilher of them, unless the Obligees, or either of them shall make payments lo the Principal striclly in 
accordance with the lerm of set contract as lo payments and shall perform all the other obligations lo be performed 
under sal contract at the time and In the manner therein set forth, (b) the aggregale llat]ility of the Surety under this bond 
lo the owners, as Iholr Interests may appear. Is limited lo the penal sum ol Ihis bond, (c) The Surety may, at its opiion, 
make any payments wllh us under this Bonds by check Issued jointly to SOLErW/DCM JV. 

Sealed with our seals and dated this 10th day of December. 2009. 
URSSA S.COOE 

"̂ 6. 
By:. 

(AitesteOby) (Title) . 

. Fidelity and Deposit Companv of Maryland 

ssted by) Cynthia Farreil Vivian Carti 
(Attorney-in-Fad) 



FORM: 10.2 

PERFORMANCE BOND 

Multiple Obligee 
Performance Bond 

Bond No. 08967690 Premium Amount $ DULY PAID 

KNOW ALL MEN BY THESE PRESENTS, 
That we, URSSA S. COOP. CONSTRUCCIONES METALICAS; Campo de los Palacios. 18 (APDO. 284) 
E01006 VITORIA-GASTEIZ (SPAIN). 
(Hereinafter called the Principal) as Principal, and FIDELITY AND DEPOSIT COMPANY OF MARYLAND, 
1400 American Lane - SCHAUMBURG. IL 60196-1056 
a corporation duly organized under Iho laws of the state of Maryland 
(Hereinafter called the Surety), as Surely, are held and firmly bound unlo: 

SOLERA/DCM J.V. 
110 East 42"* Street 
Suite 1704 
NewYork, NY 10017 

and: 
. List Namels) of Other ObllgeeCe) '* -
The Port Authority of New York & New Jersey 

Federal Transit Administration 

Metropolitan Transportation Authority 

DCM Erectors. INC 

Addressees) of Other ObI)gee(s|'-
Treasury/ Risk Management 
225 Park Ave. South, 12"̂  Floor 
NewYork. NY 10003 

One Bowling Green 
New Yorit, NY 10004 

2 Broadway 
NewYork. NY 10004 

110 East 42"° Streel, Suite 1704 
NewYork, NY 10017 

(Hereinafter called the Obligees) 

In the sum of SEVENTEEN MILLION NINE HUNDRED NINE THOUSAND NINE HUNDRED FOUR AND 00/100 U.S. 
Dollars ($17,909,904.00), lor the payment ol which we. the sard Principal and the said Surety, bind ourselves, our heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

Principal and Surety shall not be liable to all Obligees in Ihe aggrcgalo in excess ol the penal sum above slated. 

WHEREAS, the Principal entered into a certain Contract dated June 22. 2009 with SOLERA/DCM J.V. for Ihe Project 
Work Package 20, World Trade Center Transportation Hub. Below Grade Sleel, New York, NY, DMC Coniraci Nr. 934-
000, limited lo the Purchase Order No, WrrC-234.544-URSSA-934-935, supply engineering lor missing connections, 
shop and erection drawings, malarial, paint primer, labor and equipment to fabrrcate and deliver Area 1 Path Hall roof 
steel consisting of arches, vierendeel tnjsa and -I columns and Area 2 decoralrve arches excluding any Teld work, which 
Is hereby referred to and made a part hereol as il fully set fonh herein. 



FORM] 10.2 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall promptly and 
faithfully perform said Contract, wilhin the time provided therein and any extension thereof that may be granted by Ihe 
Obligees, and during the life of any guaranty required under said Contract, and shall also promptly and lalthfully perform 
any and all authorized modlUcalions of said Contract Ihat may hereafler me made, then this obligation shall be null and 
void; otherwise, it shall remain in full force and effect. 

The Surety agrees that no change, extension of time, alteration, addition, omission or other modification of the Contraci 
Documents, as specified in the Contract, shall in any way affecl its obligations under Ihis Bond, and the Surety hereby 
waives notice of any such changes, extensions ol time, alterations, additions, omissions or other modiftcations. 

Whenever Principal shall be, an declared by Obligees, or any ol Ihem, to be in default, in breach, and/or have failed to 
perform in any manner under the Contraci, Ihe Obligees having performed Ihoir respective obligations thereunder, the 
Surely shall promptly remedy the default by one ol the following: 

1. Fund Principal to complete the Contract In accordance wllh its terms and conditions. 

2. Comptete the Contract in accordance with ils terms and conditions utilizing a subcontractor of obligee's 
discrellon, 

3. Obtain a bid or bids lor completing the Contraci in accordance wiih lie terms and conditions, and upon 
determination by Ihe Obligees of Ihe best value bidder, arrange for a contraci between such bidder and 
Obligees, and make available as Work progresses (even though thore should be a default or a succession of 
defaults under the contract of conlracts of completion an'anged under this paragraph) sufficient funds lo pay 
the cost of completion less Ihe balance of the Coniraci price; but rwl exceeding. Including other costs and 
damages lor which the Surely may be liable hereunder, and pursuant to Ihe Contract, Ihe amount set forth in 
the first paragraph hereof. The term 'balance ol the Contract price", as used in this paragraph, shall mean the 
lotal amount payable by Obligees to the Principal under the Contraci arxl any amendments thereto, less the 
amount properly paid by Obligees to the Principal, 

4. Pay lo Obligees the full amount of Ihe penal sum atxjve stslod. 

No right of Bclion shall accrue on Ihis bond lo or lor Ihe use of any person or corporation other Ihan ihe Obligees named 
herein or the heirs, executors, administralors. successors or assigns of Ihe Obligees. 

Principal and Surely shall nol be liable lo the Obligees unless the Obligees, or any ol them, have perfomied their 
respective obligations lo the Principal in accordance with the terms ol said Contract. 

The rights of all Obligees shall be subject to the following conditions: (a) The Surely shall not be liable under this bond 
to the Obligees, or either of them, unless the Obligees, or either of them shall maka payments to the Principal strictly in 
accordance with ihe term of set contract as lo payments and shall perform all tho other obligations to be performed 
under set contraci at the time and in Ihe manner therein eel forth, (b}the aggregale liability of the Surety under this bond 
lo the owners, es their interests may appear, Is limited lo Ihe penal sum of this bond, (c) Tho Surety may, al its opiion, 
make any payments with us under this Bonds by check issued jointly lo SOLEFWDCM JV. 

Sealed with our seals and dated this 10th day of December. 2009 

URSSA S. COO} 

^ ^ ^ ^ ^ ^ ' h : ^ ^ '• tP""*^-
2: 

(Aiiesled by) - • = " " " { i ilio) 

) t < A ^ ^ j ; c L < A j i i ^ B,. 

_ S E A L . . • , ' 

Fidollty and Depoall Company of Maryland 
(Surety) 

(Attested by) (Attorney-In-Facl) 
Vivian Carti 

Cynthia Farreil 
SEAL 

•^T" 



ACKNOWLEDGEMENT GF PRINCIPAL 

State of , / ^ ^ 

County of M j j ( / / l k J i 

On / ^ ^ / / ^ { J l&M{ i ^ ^^00^ before me personally appeared 
;ij \oK}i\iu) ^ ^ i ? c ^ b . t - J ' who proved to me on the basis of 

satisfactor]^ evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), orthe entity upon behalf of which the person(s) acted, 
executed the instrument. 

er/ PENALTY OF PERJURY under the laws of the 
that the foregoing paragraph Is true and 

WITNESS my hand and official seal. 

(seal) Signature ^i^iU^. & U^nmwi^ 

EVANGE^LINA L D0MIM1CK 
Notary Publir^ St^ito of New York 

01D047S9474 
Qualified in Wectchpcter County 

Tern Expirss January 3 1 , ^ - ^ / | 



ACKNGWLEDGEMENT OF SURETY 

state of New York) 

:ss: 

County of New York) 

On the 10"̂  of December. 20Q9, before me personally came Vivian Carti to me known, 

who. being by me duly sworn, did depose and say the (s)he resides at New York, NY 

and that (s)he is the Attorney-in-Fact of Fidelity and Deposit Company of Maryland the 

Corporation described in and which executed the above instrument; that (s)he knows 

the seal of said Corporation; that one of the seals affixed by order of the Board of 

Directors of said Corporation; and that (s)he signed his/her name thereto by like order. 

VALORIEM.S^TES 
Notary Public, State c< New Yorfc 

NO.01SP6135425 
Qualified mOuwrw County 

CommlMton Expires Oct. 17.2ee9-i^>^3 



Power of Attorney 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

KNOW ALL MEN BY THESE PRESENTS: Thai the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a 
corporation ofthe State of Maryland, by DAVID S. HEWETT, Vice President, and GREGORY E. MURRAY, Assistant 
Secretary, in pursuance of authority granted by Article VI, Section 2, ofthe By-Laws of said Company, which are set forth on 
the reverse side hereof and are hereby certified to be in flail force and effect on the data b^j^^ti t^erehy nominate, 
constitute and appoint Vivian CARTI, Debra A. DEMING, Cynthia FAjURff^TU^^ and Evangelina 
L. DOMINICK, all of New York, New York, EACH i^iOjifi^^r^gVlBen^^ make, execute, seal 
and deliver, for, and on its behalf as surety, and as ju -g^ '^m^e^^^ y and-|f^^ and the 
execution of such bonds or undertakings iaBQi^ira&el^G&mseDnsA^^ upon said Company, as fully and 
amply, to all intents and piupQSQ^^3(f'^^y\lM o^iJuK(SB^adMiracknowledged by the regularly elected officers of 
the Company at its 95f??Swt»i*ofct^^ BgWSjiaAWcr persons. This power of attorney revokes that issued on 
behalf of Betty CAl^fiKJfVVimir^f5iMl,a^^ DEMING, Cynthia FARRELL, TTiomas RHATIGAN, Evangelina L. 
DOMINICK, dated J a m a v ^ ^ ^ d m ^ 

The said Assistant Senwary does hereby certify that the extract set forth on the rcvcrec side hereof is a true copy of Article VI, 
Section 2, of die By-Laws of said Company, and is now in force. 

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and 
affixed the Corporate Seal ofthe said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 26th day of March, 
A.D.2009. 

ATTEST: FIDELfTY AND DEPOSIT COMPANY OF MARYLAND 

C - i ^ ^ ' h u ^ ^ 
By: 

B<^%ij^ 
Gregory E. Murray Assistant Secretary David S. Hewett Vice President 

Stale of Maryland 
City of Baltimore 

Iss: 

On this 26th day of March, A.D. 2009, before the subscriber, a Notary Public of the State of Maryland, :'u!y 
commissioned and qualified, came DAVID S. HEWETT, Vice Presidenl, and GREGORY E. MURRAY, Assistant Secre'ary 
ofthe FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and offiiws 
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being 
by me duly swom, severally and each for himself deposeth and sailh, that they are the said officers ofthe Company aforesaid, 
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and dial the said Corporate Seal 
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of 
the said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above 
written. 

m 
Maria D. Adamski Notary Public 

My Commission Expires: July 8,2011 

POA-F 093-5030 



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

"Article VI. Section 2. The Chairman ofthe Board, or the President, or any Executive Vice-President, or any ofthe Senior 
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident 
Vice-Presidents, Assistant Vice-Presidents and Attomeys-in-Fact as the business of the Company may require, or to 
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in 
the nature of mortgages,...and to affix the seal ofthe Company thereto." 

CERTIFICATE 

I, the undersigned, Assistant Secretary ofthe FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify 
that the foregoing Power of Attorney is still in full force and effect on the dale ofthis cenificate; and 1 do further certify that 
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized 
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Power of Attorney and Certificate may be signed by fecsiraile imder and by authority ofthe following resolution ofthe 
Board of Directors ofthe FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on 
the 10th day of May, 1990. 

RESOLVED; "Thai the facsimile or mechanically reproduced seal of the company and facsimile or mechanically 
reproduced signature ofany Vice-President, Secretary, or Assistant Secretary ofthe Company, whether made heretofore or 
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and 
binding upon the Company with the same force and effect as though manually affixed." 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal ofthe said Company, 

h.;: f o ^ davof / i /m.^uA^ . ^oo9. 

Auxitant Secretary 



FIDELITY AND DEPOSIT COMPANY 
OP MARYLAND 

3910KB8WICKROAD, BALTIMORB,MD21211-2226 

Stateniflnl of Flnnndal Condition 
A« Of Deounbor 31,2008 

ASSETS 
Bonds .• $ 148;!32,979 
Sttfcki ,23,313.771 
Cash and Short Term InvBStmBnta 7,904,491 

Reinsurance Rooovorablc '. S,939,089 

Other Accounts Receivable ,-. 38.3Q7»386 

TOTAL ADMIITHD ASSETS % 223.717,718 

LIABIUTIES, SURPLUS AND OTHER FUNDS 
Reserve for Taxei and BxpensM $ 597,566 
Ceded Reinsurance Premiums Payable 38.399,492 
Sccuritlei Lending Collateral Liability 6.094.921 

TOTALLiABiLrriBa i 45,091,979 

Capital Stock, Paid Up S 5.000,000 

Surplus 173,625,739 

Suiplus as rcgardi Policyholders 178,625.738 

TOTAL -• $ 223,717,718 

Securities carried at S38,306,S50 In the above statement are deposited as required by law. 

Securities conlcd ou Ihe basis prescribed by the Kallona) Association of Insurance Commissioners. On tbe basis of 
December 31,2008 market quotations for all bonds end stocks owned, the Company's total admitted assets would be 
$216,398,425 and GUiplus'as regards poHoyholdert 1171.306,445. 

I, DENNIS F. KERRIGAN, Corporate Secretary of tlie FIDELITY AND DEPOSrr COMPANY OP MARYLAND, do hereby 
certify thai the foregoing itatemeut Is a correct exliiblt ofthe assets and llablUlles ofthe said Company on tbe 31sl 
day of December, 2008, 

State of llltnioi -i 

CityofSchaumburg J ^^• 

Subscribed and iwoni lo, btfbn mo, • Notary Public of tha SliM onillneli, In the City orSchiumburK, Ihlf 14th i^y of March, 2009. 

Hottity PvbUc 

W T ^ MAfll0Q.8ARA8YN 
rvwALjMrOOhlMISeiOK EXPIREŜ  
^ ^ ^ W NOVaiDEB 2ft. 2011 



STATE OF NEW YORK 
INSURANCE DEPARTMENT 

CERTIFICATE OF SOLVENCY UNDER SECTION 1111 OF THE NEW YORK 
INSURANCE WW 

It is hereby certified that 

Fidelity and Deposit Company of Maryland 
of Bahimore. Maryland 

a corporation organized under the laws of the State of Maryland and duly 
authorized to transact the business of insurance In this State, is qualifiea to 
become surety or guarantor on all bonds, undertakings, recognizances, 
guaranties and. other obligations required or penmitted by law; and that the said 
corporation is possessed of a capital and surplus including, gross paid-in and 
contributed surplus and unasslgned funds (surplus) aggregating the sum of 
$178,625,738.{Capital $6,000,000.) as is shown by its sworn financial statement 
for the year ended December 31, 2008, on file in this Department, prior to audit. 

The said corporation cannot lawfully expose itself to loss on any one risk or 
hazard to an amount exceeding 10% ofits surplus to policyholders, unless it shall 
be protected In excess of that amount in the manner provided in Section 4.118 of 
the Insurance Law of this State. 

In Witness Whereof. I have here­
unto $et my hand and affixed the 
official seal of this Department 
at the City of Albany, this 2nd 
day of July, 2009. 

Eric R. Dinallo 
Superintendent of insurance 

By C & > ^ ^ . ^ ^ . J M ^ _ 

Clark J, Williams 
Special Deputy Superintendent 



PERFORMANCE BOND 

FORM: 10.2 

Multiple ObligQe 
Performance Bond 

Bond No. M3tZn^ Premium Amount $ 

KNOW ALL MEN BY THESE PRESENTS. 

Thatwe, Owen S t e e l Company, I n c . 

137.^108.00 

(Fall Name and Addmss of Subtxntractori 
727 Mauney D r i v e , Co lumb ia , SC 28201 

(hereinafter called the Principai), as Prindpal, and Safeco i n s u r a n c e Company o f Amer ica 
(Full Name and Addmss of Surety) 

2800 W. Hlgglns Road, Sui te 1100, Hoffman Esta tes , IL 60195-5205 

a coiporation duly organized under the laws of the state of Washington 
(herehafter called the Surety), as Surety, are held and firmly bound unlo: 

DCM Erectors, Inc. 
110 East 42nd Street. Suite 170A 
New York, NY 10017 

and 
Ll8tNj9|rte(9)'̂ bfOtĥ ê ^̂ ^ 

The Port Authority of New York & New Jersey 

Federal Transit Administration 

Mat/opoiitan Transportation Authority 

A(tdr66iS{e8).ofpthQrp.bligee(s) 

Treasury / Risk Management 

225 PerkAve. South, 12* Floor 

NewYorit. NY 10003 

One Bow l i ng Green 

NewYork, NY 10004 

2 Broadv/ay 

NewYoric NY 10004 

(herelnarter called the Obligees) 
Th;Lr teen M i l l i o n Seven Hundred Ten 

in the sum of Thou8and5Seven-Hundred F i f t y .and 00/100. . . ($13,710.750.00) .. . 
($ "*• ). for the payment of which we, the «aid Principal and the said Surety, bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents, 
Principal and Surety shall not be liable to all Obligees In the aggregate in excess of the penal sum above stated. 

WHEREAS, the Principal eniered into a certain Contract dated June 15 , 2009 

U.S. Dollars 

(Mbiilh, Day) (Year) 

with DCM Erec to r s , I nc . to Fumish S t ruc tu ra l S tee l for the WTC Path Transpor ta t ion Hub 
Area 2 Pro jec t i n New York, NY 

which is hereby referrea to and made a part hereof as if fully set forth herein. 

NOT SUBMITTING FORM WITHIN 10 DAYS OP CONTRACT EXECUTION 

RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION 

P0O.//WTC-234.544 OWEN 935 Contract WTC-234.544 and 

10.2 

WOTC-GC-KNOl86-20-ADF-O1 



PERFORMANCE BOND 

FORM: 10.2 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that If Ihe Principal shall promptly and (althfuBy perfomi said 
Contract, wilhin ^ e time provided Oierein and any extension thereof that may be granted by the ObOgees. and during the life of any guaranty 
required under sakl Contract and shall also promptly and faithfully perfonn any and all aulhorized modificab'ons of said ConUaiA that may 
hereafter tM made, then this otiBgation shall be nuQ and voM: otherwise, it shall remain in full force and effect. 

The Surety agrees that no change, extension of time, alteration, addifion, omission or other modification of the Contract Documents, as 
specified in the Contract. shaU In any way affecl lis otiOgatlons under this Bond, and the Surety hereby waives notice of any such changes, 
extensions of time, alteraliofls, additions, omissions or other modifications. 

Whenever Prindpal shall be, and declared by Obligees, or any of Qiem, to be in default in breach, and/or to have failed lo perform in any 
manner under Ihe Contract the O t ^ e s having performed their respective obligations thereunder, the Surety shall promplty remedy ihe 
default by one of the following: 

1. Fund PrfatdpaT lo comptete the Contract In accordance witti Its terms and conditions. 

2. Complete ihe Contract in accordanoe wISi its terms and conditions ufilizing a subconlractor of obligee's disaetlon. 

3 . Obtain a bid or bids for completing the Contract In accordance with Its terms and conditions, and upon detemiinalion by (he Obligees of 
(he best value bfdder, arrange for a contract between such bklder and Obligees, and make available as Wori( progresses (even though 
there should be a default or a succession of defauUd under tho contraci or conlracts of completion arranged under this paragraph] 
sufficient funds lo pay ttie cost of completion less Ihe balance of ttie Contract price; but nol exceeding. Including ottier costs and 
damages f6rv4iich Die Surety may be Oable hereunder, and pursuant to the Oinlract the amount set forth in Ihe Ttrst paragraph hereof. 
The term 'balance of ttie Contract price,' a s used in Utis paragraph, shaQ mean Uie total amount payable by Obligees to the Prindpal 
under Ihe Contract and any amendments thereto, less the amount properiy paid by Obligees to the Principal. 

4. PayloCbligeesttiefuIlamountofttiepenalsumabovestaled.'ffhe Surety as i t s ô ^̂ ^̂ ^ 
under sa id Bond by check issued j o i n t l y to o r i g i n a l ObljLgee and other Obilgees. 

No riglii of araion shaiTaocrue on ttus bond to or for the use of any person or ooiporaiion oUier ttian the Obligees named herein or ihe heirs, 
oxeculors. administrator, successors or assigns of Uie Obligees. 
Principal and Surety shall not be liable to ttie Obligees unless the OWIgees, or any of them, have periormed their respective obllgalions lo ^ . ^. ^ 
the Prim:ipaUnaccortancevfllh the temis of said Contract R e s p e c t i v e o b l i g a t i o n s m e a n d - t h e p e r f o r m a n c e o f t h e 
o r i g i n a l Obligee^^s ob l iga t ions under the con t r ac t . 
Sealed wllh our seals and dated this 2 8 day of O c t o b e r t... 4.V."^ . 

(O&y) (Monffij (Year) 

^iJjJyvM rxW Cda^i^L) By: 
(Attasledbyj 

(enior Vice President/Gen. Î gr. 
SEAL 

(Meaedbf) 

S a f e c o I f a s u r a n c e Company o f A m e r i c a 
,fSurefyJ 

(/iStedtyy) (AHomey-ln-Fact) 
K e v i n P . Adams 

K i m b e r l y A. G r a k e 

• ^•Attach Power-Of-Attomey 

NOT SUBMITTING FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 
RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION - ' V 10.2 



PAYMENTBOND 
FORM: 10,1 

MuitfpIaObligoe 
Labor and Matorial Paymeni Bond 

Bond No. 6632914 Premium Amount $ 

KNOW ALL MEN BY THESE PRESENTS. 

That we, Owen Stee l Company, Inc, 

137.;08.00 

(FuS Name and Address of Subconfrac/or) 
72Z;Maunev Drive. Cofljumbla, BC 28201 

(hereinatter called the Principal), as Prindpal, and Safeco Insurance Company of America 

2800 W. HIgglus Road. Sui te 1100. Hoffman E s l ^ l ' ^ i ? ^ " ^ M i ' ^ h 

a corpwation duly organized under the laws of (he state of ^ J f t s h i n g t o n , 
(hereinafter called Uio Surety), as Surely, are held and firmly bound unto: 

DCM Erec to r s , I n c . 
110 East 42nd S t r e e t , Sui te 1704 
New •Xork, NY 10017 

and 
LtstName(s) of Other ObffgeofB) 

The Port Authority of New York t New Jersey 

Federal Transit Administration 

MelropQlltsn Transportation Authority 

Addroas{o8) of Other ObtlseQ(s) 

Treasury / f^sk Manaoemenl 

225 Parte Ave. Soutti. 12" Floor 

New Yori(, NY 10003 
One B o w l i n a G r e e n 

Nev/York. NY 10004 

2 Broadway 

NewYork, NY 10004 

(hereinafter called Uie ObGgees] 
Thttteen Million Seven Hundred Ten 

In Ihe sum of Thousand SdvemsHundred Fifty and 00/100 
(S 1 3 , 7 1 0 , 7 5 0 , 0 0 ). (or the payment of which we, Ihe seid Principal and the said Surely, bind ourselves, our heirs, 
executors, administrators, successors and assigns. i<rfn«y and severally, firmly by these presents. 
Principal and Surely shall not bo liable to all Obligees in tho aggregate In exoess of ttie penal sum above stated. 

U.S. Dollars 

June 15, 2009 WHEREAS, tho Principal entered inlo a certain Coniraci dated 
(Month, Day) Coar) 

^^_ DCM Erectors, Inc. to Furnish Structural Steel for the WTC Path Transportation 

Hub - A r e a 2 P r o j e c t i n New Y o r k , NY 

which Is hereby referred to and made a part hereof as if fully sot forth herein. 

LGN02M{R)4/2003 hitWZOOO Labor and Material Payment Bond — page 1 

NOT SUBMITTING FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 
RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION 

P.O.tf WTC-234.544 OWEN 935 Contract WTC-234.544 and 

10. 

WOTC-GC-KN0186-20-ADF-01 



PAYMENTBOND 
FORM: 10.1 

NOW. THEREFORE, THE CONDITION OF THIS 08UGAT10N IS SUCH, that if the Principal shan prompUy make paymeni to all daimanls 
as hereafter defined, for all (1) tabor and material used or reasonably required for use In the pertonnance of the Contract. (2) pension, 
welfare, vacation and any other supplemental employee benefit contributions payable under colleclive bargaining agreements with respect to 
persons employed upon said worii, and (3) federsd. state and local taxes and contributions required to be withheld or paid with respect to the 
employment of persons upon said worit Ihat may hereafter be made, then (his obligation shali be void; otherwise, it shall remain in full force 
and e f t ^ subject however, to the following concStions: 

1. A ddimant is defined ae one having a direct contract wiih the Prindpal or a subcontractor of the Prindpal. for labor, material, or bolh, 
used or reasonably required for use In the peribnrtance of the Contract labor and material being construed to indude ttiat part of water, 
gas. power, l ight heat, oil. gasoline, tdephone service or rental of equipmenl d ^ t t y apprtcable to the Contract. 

The above-named Prindpal and Surety hereby jointly and severally agree with the Obligees Ihat every claimanl as herein defined, who 
has not been paid In fun, may sue on ttiis bond for (he use of such daimant, pnjsecute the suit to final judgment for such sum or sums 
as may be justly due daimant and have execution Ihereon. The Obligees shall not be liable for the payment of any costs expenses, 
and/odalnnsofanysuit 

2. 

3. No suit or actk)n shall be commenced hereunder by any daimant 

a. After the exp^ l ion of Die minimum period of Hmitation permitted by any law controlling the constnjction hereof. 

b. OUier ttian in a state court of competent jurisdiction in and for ttie county or ottier poetical subdivision of ttie state in which the 
Project or any part Uiereof, is situated, and not elsewhere. 

The Surety agrees Uiat no change, extension of lime, alteration, addifion, omission or ottier modificadon of the Contract Documents, as 
specified In Uie Contract shaD in any way affect Its obligations under ttiis Bond, and ttie Surety hereby waives notice of any such changes, 
extensions of Ume, alterations, additions, omlsaons or ottier modifications. 

Prindpal and Surety shall not be liable to ttie Obligees unless ttie Obligees, or any of Uiem, have pertomied ttieir respective obligations lo 
ttie Prindpal in accordance with Uie temis of said Contraci. Respective ob l iga t ions means the performance ot tue 

o r i g i n a l Obl igee 's obl iga t ions under the c o n t r a c t . 
Sealed with our seals and dated this 28__ day of October 

(Osy) (Month) 
2009 
(YeBf) 

(Atlostodby) 
By: 

Owen S^qeel Company, I n c . 
(PiiiKipal) 

Sej^ior Vice President/Gen. Mgr, 
SEAL 

mtsdby) 

Kimberly A. Grake 

Safeco Insurance Company of America 
(S\itaty) 

fAf/omey-Jn-FfictJ 

Kevin P . Adams "•., 

/^,y•!^EAL:;'> 
'Z , 

- i \ j ' / n \ 

r 'A t t ac i v f ower-Of-Attorney 

N O T SUBMITTING F O R M W I T H I N 10 D A Y S O F C O N T R A C T E X E C U T I O N 

R E S U L T S IN J U S T C A U S E F O R C O N T R A C T C A N C E L L A T I O N I O. t 



POWER 
OF ATTORNEY 

KNOW ALL BY THESE PRESENTS: No. 9723 

That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a 
Washington corporation, does each hereby appoint 

**«"KEVirNl P. ADAMS; Llf^O A DOZIER; BRIAN J. LORIGAN; MICHAEL J. MITCHELL; MARTIN J. PURCELU 
PhlladelDhia pgnrisvlvariia**'"*****''*' '*****'' ' '****'"'**********'"'*************''***'*'"""'***''^*'""""""" 

Ita true and lawful Bttomoy(sHn-fact, with full auUwhty to exacuta on its behalf fidelity and surety bonds or undertakings and other 
documents of a similar character Issued in tha course of lis tiusiness, and to bind the respective company thereby. 
IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF 
AMERICA have each executed and attested thete presents 

this 25th 
day of 

September 2009 

1 ) 1 ^ (^.^Oji 
Dexter R. Lefig. Secretary Timothy A. Mlkolalowskt Vice President 

CERTIFICATE 
Extract from the By-l^ws of SAFECO INSURANCE COMPANY OF AMERICA 

and of GENERAL INSURANCE COMPANY OP AMERICA: 

•Article V, Soction 13. - FIDELITY AND SURETY BONDS ... the President, any Vice Presidenl, the Seaetaiy, and any Assistant Vice 
President appointod for (hat purpose by the officer in chargo of surety operations, shall each have authority to appoint individuals as 
atlorrwys-ln-fact or under oWier appropriate titles with authority to execute on behall of the company fidelity and surety twnds and 
other docuRionts of similar charader issued by the company in the course of Its business... On any instrnmenl making or QvMencing 
such appotntnwnt the signatures may be affixed by facsimile.' On any instrument conferring such authoity or on any bond or 
undertaking of the company, the seal, or a facsimile thereof, may be Impressed or airixed or in eny ottier manner reproduced; 
provided, however, that the seal stiall not tie necessary to the validity of any such Instrument or undertaking.' 

Extract from a Resolution of Ihe Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1970. 

"On any certificate executed by the Secretary or an assistant socrelary oi Wie Company sot^ng out, 
(') The provisions of Article V, Section 13 ol the By-Laws, and 

(ii) A copy of the power-of-atlomey appointment, executed pursuant thereto, and 
(iii) Certifying Ihat said powor-of-attomoy appointmant Is In full force and effect, 

Uie sigrwture of the certifying officer may be by fac5lmilo, and Oie seal of the Company may be a facsimile thoreol." 

I, Dexter R. Legg , Secretary of SAFECO INSURANCE COMPANV OF AMERICA and of GENERAL INSURANCE COMPANY 
OF AMERICA, do hereby certify that tho foregoing extracts of the By-Laws and of a Resolution ol the Board of Directors or these 
corporations, and of a Power of Attorney issued pursuant thereto, are true and correci, and that txith itie By-Laws, the Resolution and the 
Power of Attorney are still in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the facalmilo seal of said corporation 

this 

• : • • • . • • . • , • • . . . ' , ' . • ' • • ' • 

•OexterR..Logg,.Socrotefy 

S-0974/DS3JD9 .: WEBPOF 



MutuaL 
SAFECO INSURANCE COMPANTOF AMERICA 

FINANCIAL STATEMENT — DECBMBE& Sl« ZOOS 

Assets 

*Boa(ij —- \J:S Oovauacat . 

RmdEstaU. 

— - \3:iS9an 

— 23S3^0S;i9S 

2 8 1 ^ 1 , 7 4 9 

- 0 

As«ats* BaliaccsorUaeoUMtciPreanuns SytM^JBOS 

A«Q(Uc4lRt«f«st«idRcatx : 34AI7P49 

OdiorA4att(iU>JAff<ts 444.517.784 

- T«taI'A<loiltt«4A*s««s. CT,^CTT.\l,Tilg 

UabOiUcs 

Uacamcd Pyj-^""**,,. 

Rjcscrvc for Ctatou aad O w n s E x p o u c . . ^ 

FuiLds H d d OcbScr Ectustmacc T k v s ^ e s — 
R<s<cvc fee Dcm^iciids to PoGcyholdcts 
A^dltiecul Stotutocy Reserve........ 

Rcsctyc for Coouwsnecis. Taxes woA 
Odi«r ilaUUtici 

T*t»l '. 

S 666 ,660^3 . 
wI.S77,7«7,4tfl 

4 3 0 ^ 

1.164,983 

S3JLZ8,407.771 

S(K<x^ Surplus Fuads. 
CtgitA StofV ' , 
Ftill la Surplus. 
tfaasngnod Suqilus. 

3 3 9 9 ^ 5 
5.000^000. 

.346.118.103 
^^?JQ73Ji 

Tota l UabUia«c sod Surplus 
. wjmAV 

*' B«Q4s«r«ft«t«ditay(aoctiiKdor^vcstaicaI v^uc;Sto«lcsatAsMdjilioaMacl(<ctVslucs. 
Seouci^cs cafdcdst SLt3^84^22 arc dcposatodas recpiSredlty Uw. 

I, TDCbaKOLAlCV^EX, Vi«e-4pc«9deoI of SAFEOO Insuciocc Compaay of Amoici , i o hereby catify Jlut the fbrceococ is a due, aai 
oocfccCstiCcaiarfofllwAssctstadUtb3iticsofsn40Mponifioa,asofDcccqabcr3l.7008,to 
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THE GRAHAM BUIl-OINO, ONH PENN SOlJARp WfiSY. PHILADEUPHJA. PA I » I O a 
£ 1 9 , 9 0 7 . 0 3 0 0 1 .8sg ,47s , -«sea INVOICE #58962 

Account Number 

OWBNSTE-Ol 

AmO\\r\t Paid is: 

Invoice Data 

7/13/2009 

Owen Steel Company, Inc. 
Mr.DflvidZfllcsne 
727MnuneyDi-ivc 
Columbln, SC 29201 

PREMIUMS PAYABLE ON EFFECTIVE M I E OF POLICY 
. oerACH AND HcrcmM TOP PonrroM wfiH ReMirmKcc 

Invoice #; SS9<S2 DatcPnId: aieckr^: Ajiiount Paid: 

PerforniBnce &, Paynieiit Bo;id -OS 
tpomMny; Safeco Insuronee Company of iViwrica 

Pollcytt; 6S32PH Effective: 7/13/2009 to 7/13/2010 
Acct Exec: Kevin Adami - Aect. Mgr. 

rtmff 
19S807 

Ti-ansEffDatc DucDnte Trniis PercrljiHou 
7/13/2009 7/13/2009 NBWB New Busincis 

Amount 
$ 1 3 7 , 1 0 0 . 0 0 

BOND TO DCM ERBCTORS POR STRUCTt JBAL STEEL FOR WTC PATH TRANSPORTATION HUB TN THE AMOUNT OF 
$33,710,750 

Tot&l Invoice BnlniLcei $ 1 3 7 , 1 0 6 , 0 0 
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n o East 42"*̂  street 
Suite 1710 . : . 
New York,:NY 10017. 
T«l. (212) 399-1603 Fax (212) 599-1615 

( I P J ERECTORS INC. —I 

March 16,2009 

Phoenix Constructors, JV 
115 Broadway, IS'*" Floor 
New York, NY 10006 

Attention: Mr. Javed Qureshi, Contract Administrator 

R€ference: Commercial Prijposa] Submission - Best and Final Offer 
World Trade Center Transportation Hub -Bid Package 20 
RjFPyContract:W0TC-GCl-2 KJ<0l86-020 Station Construction and 
Transit Hall Structure to Grade Furnish, Fabricate and Erect 
Structural iSteel, Intumescent Fire Resistant Coating, Metal Deck & 
Precast Conci^ete Work 
DCM Erectors, Inc Bid 801E054 

Gentlemen: 

# ) 

#j 

We are pleased to submit our Technical Proposal in original and three copies as 
requested. Our Technical Proposal consists of the following: 

1. Item 6.1 - 2A Proposal Form Option A - Areas 1 & 2 - dated 03-13-09 - 20 
pages 

2. Item 6.1 - 2A Proposal Form Option B - Area 3 - dated 03-13-09 -18 Pages 
3. Item 6.1 - 2A Proposal Forni Option C - Areas 1, 2 & 3 - dated 03-13-09 - 20 

Pages 
4. Aon Form 3 - OCIP Enrollment Form 
5. Winston Sturge Resume 
6. Lost Run data which affects our incidence figure data presented at March 

12, 2009 Final Meeting ( i^c-t* r ) 
7. Article 18 - Scorecard Responses to QA - Requested Samples and Plans - 74 

pages 
8. Reviseid Schedule , . 
9. Voluntary Alternates 

Kindly contact the undersigned should you have any questions relative to this 

Very truly yburs, 
DCM Erectors, Inc 

>f-
.Jeffrey, S.Gannett 

Vice President 

Page 1 :• 



^ ^ P I . J S ^ . Q . I ^ RFP /CONTRACT NO.: W0TC-GC1-2-KN0186-020 

^ ^ STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2, '1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

1.0 PAYMENT SCHEDULE 

Full compensation to Subcontractor for full and complete performance by Subcontractor 
of all the Work, compliance with all terms and conditions of this Subcontract, and for 
Subcontractor's payment of all obligations incurred in, or applicable to, performance of 
the Work, shall be the sum of the lump sums and th© value of the unit prices set forth 
below in paragraph 1.1 below. Phoenix Constructors JV will reimburse the 
Subcontractor solely for actual contractual Work performed on a monthly basis. Phoenix 
Constructors JV will utilize an Earned Value System (accepted work in place) for 
reimbursement in accordance with paragraph 3.0 entitled "Invoicing Instructions." 

Prior to proposal and thereafter updated prior to contract execution, the subcontractor 
sha(f submit for approval by Phoenix Constructors JV; 

• a Detailed Schedule of Values (Form 2A,5), in a format that is required by, and 
acceptable to Phoenix Constructors JV (wtien submitting this document prior to 
proposal, please submit within 2 days of such request being made by Phoenix), 

• a Detailed Estimate Breakdown (Form 2A.7), (when submitting this document 
prior to proposal, please submit within 2 days of such request being made by 
Phoenix), 

. an Earned Value System (Form 2A.8) which supports the method in which the 
work will be broken down and contracted, and which will be utilized to support 
future invoicing. The Earned Value System must utilize the Detailed Estimate 
which ultimately must roll up to Support the Schedule of Values (An Example of 
an Earned Value System has been provided in EXCEL Format in the enclosed 
CD), 

• a Detailed Schedule (Form 2A.6) which contains enough detail to support the 
execution of the work and identify all interface points between contractor and all 
other Subcontractors (This form MUST be submitted prior to proposal with the 
detailed schedule attached. Thereafter, the subcontractor MUST submit a 
detailed cost loaded schedule within 5 days of Phoenix requesting the 
subcontractor to do so. This detailed cost loaded schedule will supersede the 
submission ofthe initial detailed schedule and will be updated priorto contract 
execution and on a monthly basis thereafter as indicated in clause 3.4 of this 
exhibit). 

• 

# 

Conformed 2A Pricing and Invoicing WA H2+3 JIO3-13-09JSG04-30-09.doc 
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' Q ? , 0 . ' ^ RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-02O 

% 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

The above referenced submittals are to be provided in addition to all other required 
submittals mandated by the Terms and Conditions of this Subcontract, and/or required 
to substantiate the Subcontractor's work actually performed. 

Subcontractors and their respective employees, subcontractors, and suppliers must 
comply with all security requirements set forth in this Subcontract including Exhibit 190 
"WTC PATH Identification Guidelines For Subcontractors;" and all additional security 
requirements imposed by The Port Authority of New York and New Jersey, Phoenix 
Constructors, or any additional party that Phoenix Constructors in their sole 
determination believes shall have the ability to request such requirements. The 
Subcontractor shall be solely responsible for air costs and/or expenses associated with 
the security, enrollment and identification procedures and requirements set forth within 
this Subcontract including but not limited to the actual Secure Worker Access 
Consortium (SWAC) enrollment cost of $250.00 per Individual and all associated costs 
associated with such enrollment. All security related costs must be included in the 
Subcontractors proposal. 

Applicable Credits - The applicable portion on ANY income, rebate, allowance, or other 
credit relating to any allowable cost or any Subcontractor work, which is received by, or 
accruing to the Subcontractor, shail be credited to Phoenix or the Government either as 
a cost reduction or by cash refund. This includes, but is not limited to the resale or reuse 
of any materials. Such a credit must be refiected in the associated price proposal for the 
value ofthe subcontracted work. 

1.1 Firm Fixed Price 

The undersigned, having examined this RFP/Contract Documents for this Work 
Package and having visited the job site and examined the conditions affecting 
the work, hereby proposes and agrees to furnish all labor, materials, equipment, 
and each and every item of cost to perform operations necessary to complete the 
work as required by subject RFP/Contract Documents, "Station Construction and 
Transit Hall Structure to Grade - Structural Steel, Intumescent Fire Resistant 
Coating, IVIetal Deck and Precast Concrete Work. 

The base price proposed as provided for in Paragraph A (Option C) below should 
assume that all materials will delivered to the WTC Site and any interim 
storage will bo at tho Phoonix provldod Marohalling Yard in aooordanco with 
Exhibit 1 Poragraph 3.67 ontitlod "Marcholling Yard." provided by the 
Subcontractor. 

Conformed 2A Pricing and Invoicing WA 1+2+3 JIO3-l3-09JSG04-30-09.doc 

2 of 20 



% 

-=^h 

m 

m 

S ? 0 ^ RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

A. ALTERNATE OPTION BASE BID PROPOSAL: Work Areas 1+2+3 

Work Package # 20, Furnish. Fabricate and Erect. Structural Steel. 
Intumescent Fire Resistant Coating. Metal Deck & Precast Concrete Work. 

OPTION: C 
SINGLE COMBIMED PROPOSAL FOR WORK AREA 1, PATH STATION + 
AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

This base price proposed assumes that all materials wil l delivered to the 
WTC Site and any interim storage will be at tho Phoonix provided 
Marohalling Yard in accordanco with Exhibit 1 Paragraph 3.57 entitled 
"Marohalling Yard": provided by the Subcontractor. 

The total price for complete performance of al! the tasks described in Exhibit 1 
Statement of Work is 
$ Threehundredtwentvmilliontwohunhredfiftvninethousandsevenhundred 
forty /S320.259.740.00 ) dollars as indicated below. The Price is 
firm and fixed for the duration of the Subcontract and is not subject to escalation 
for any cause. The breakdown of this Total Price against individual pay items is 
detailed below. 

B. Alternate Option - Furnish. Fabricate and Install Precast Concrete Floor and 
Walls Instead of Cast In Place Concrete as indentified and depicted on the 
Contract drawings: S1311-1. S1312-1. S1313-1. S1314-1. S1411-1. S1412-1. 
S1413-1 &S1414-1 

The total price for complete performance of all the tasks described in Exhibit 1 
Statement of Work is 
$ NinemiHionsevenhundredfortvthousandtwohundredsixtv (in words) 

f$ 9.740.260.00) , dollars as indicated below. The Price is firm and fixed 
for the duration of the Subcontract and is not subject to escalation for any cause. 
The breakdown of this Total Price against Individual pay items is detailed below. 

The Prices are firm and fixed for the duration of the Subcontract and is not subject to 
escalation for any cause. The above prices shall be furnished in US dollars and are not 
subject to change based upon currency fluctuations. Payment for actual quantities at 
the Unit Price shall constitute full payment for the performance of the Subcontract and 
covers all cost of whatever nature incurred Ijy the Subcontractor in accomplishing the 
Work in accordance with the provisions of this Subcontract. 

Phoenix Constructors JV and Port Authority of New York and New Jersey has the 
exclusive right at their discretion to select and choose any single or combination of 

Conformed 2A Pricing and Invoicing WA 1+2+3 JIQ 3-13-09 JSG 04-30^9.doc 
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Cl 
^̂ ^̂ ĥ pnoenix RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

different proposals from the same or more than one bidder for the award. The bidders 
must consider and have appropriate allowance in their proposals for coordination and 
review of connection details at the common boundary lines for adjacent work packages, 
of the Work Package #20, WP#21 & WP# 9 & 9X, In addition to coordination with other 
WTC site stakeholders, i.e., memorial, towers 1,2.3 &4 . VOEC... 

NOTE " This pricing format MUST be used** 

Al! prices shall be furnished in US Dollars and are not subject to change based upon 
world currency fluctuations. 

• 

# 

1 

2 

3 

4 

5 

6 

Bid Breakdown Summary 

DESCRIPTION 

Total Weight of 
Permanent Steel 

Steel Material 

Steel Fabrication 

Intumescent Fire 
Resistant Coating 

Shipping and Handling 
FOB Job Site 
(deliver material to WTC 
site using Phoenix provided 
Marshalling Yard) 
Steel Erection Labor 

UM 

US 
Ton 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

A 

Path Station 

11,000 

$18,506,494 

$42,857,143 

$17,532,468 ' 

$5,844,156 

$52,597,403 

B 

1-Llne 
Subway 

Box 

4500 

$12,662,338 

$8,766,234 

$974,026 

$1,948,052 

$30,194,805 

C 

Transit Hall 

9200 

$16,558,442 

$17,532,468 

$2,922,078 

$4,870,130 

$37,987,013 

D 

A+B+C 

TOTAL 

24,700 

$47,727,274 

$69,155,845 

$21,428,572 

$12,662,338 

$120,779,221 

Conformed 2A Pricing and Invoicing WA 1+2+3 JlQ3-l3-09JSG04-30-09.doc 
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(i 
"^^b oenix RFP/CONTRACT NO.: W0TC^GC1-2-KN0186-020 

• STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

• 

7 

8 

9 

10 

11 

12 

13 

13a 

14 

Metal Deck and Studs 
Labor and Material 

Precast Concrete Labor 
and Material 

Erection Equipment 

Temporary Construction 

Engineering 

Quality Control 

Cost to remove Path Hall 
Roof Crane Runway. 

Cost to remove Church 
Street Perch / Road 
Access. 
Total Bid Price 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

$1,948,052 

$14,610,390 

$4,870,130 

$2,922,078 

$2,922,078 

$1,461,039 

$1,461,039 

$N/A 

$167,532,468 

$974,026 

$N/A 

$1,948,052 

$974,026 

$1,948,052 

$1,461,039 

$ N/A 

$ N/A 

$61,850,649 

$1,948,052 

$1,948,052 

$2,922,078 

$1,948,052 

$974,026 

$974,026 

$ N/A 

$292,208 

$90,876,623 

$4,870,130 

$16,558,442 

$9,740,260 

$5,844,156 

$5,844,156 

$3,896,104 

$1,461,039 

$292,208 

$320,259,740 

Instructions: 

Insert in line 1 the US tonnage of the permanent steel to be fabricated 

Insert in line 2 thru 14 the US dollar value of the work described 

Insert in line D the sum of columns A+ B+C for each row 1 thru 13a 

Insert in row 14 the sum of total of rovi« 2 thru 13a each column A, B, and C 

Insert in cell 14D thesum of total of cells 2D thru 13a D. This shall be equal to 
the sum of total cells 14A thru 14C 

# 
vi. The value in cell 14D must be equal to the Bid amount. 

Conformed 2A Pricing and Invoicing WA 1+2+3 JlQ3-l3-09JSG04-30-09.doc 
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^^^h oenix RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

A 

B 

ALTERNATE OPTION 

Labor and Material 
Precast Concrete Floor & Walls Instead of 
Cast in Place Concrete as indentified and 
depicted on the contract documents. 
Reference Drawings: S1311-1, S1312-1, 
S1313-1, S1314-1. S1411-1, S1412-1, S1413-
1,51414-1 
Total Precast Alternate Option 

Lump Sum 

Lump Sum 

$9,740,260.00 

$9,740,260.00 

1.1.1 To assist in the analysis of this proposal, the following information is 
REQUIRED TO BE COMPLETED by the Bidders. FailuHB to comply with 
this shall be considered Non Responsive RFP. 

FOR ANALYSIS ON 
No. 
1A 

IB 

IC 
2 

3 
4 
5a 

5b 

5c 

5d 

6 

7 

Description 
Permanent Steel - Special Shape 
Exposed Steel 
Permanent Steel - Standard Profile 
Steel and Built up Section. 
Permanent Steel - 1-Llne Steel 
Temporary Supports System for Steel 
Erection 
Metal Deck 
Precast Concrete Floor Slab 
Precast Concrete Slab Ducts, Type A1 
toA5 

Precast Concrete Slab Ducts. Type BI 
toB5 

Precast Concrete Slab Ducts, Type Cl 
toC5 

Precast Concrete Slab Ducts, Type D1 
to 05 

Precast Concrete Wall Units 

Precast Concrete Stair Units 

LY 
Quantity 

22,400,000 

26,000,000 

900,000 
3.000,000 

258,000 
252.000 
103 

102 

210 

104 

41,000 

114 

Unit of Measure 

LBS. 

LBS 

LBS 

LBS 

SQ. Ft 
SQ. Ft 

No. 

No. 

No. 

No. 

SQ. Ft 

No. 

Conformed 2A Pricing and Invoicing WA 1+2+3 JIO3-l3-09JSG04-30-09.doc 
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^^^h pnoenix RFP/CONTRACT NO.: WaTC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

m 

8 
9 

10 

Intumescent Coating 
Paint coating excluding area covered by 
Intumescent coating. 

Alternate Option - Precast Concrete 
Floor & Walls 

351,000 
590,000 

42.000 

SQ. Ft 

SQ.Ft 

SQ.Ft 

1. In the case of Item No. 1 A, 1B and 1C the quantity shall be thenumber of pounds 
of structural steel to be fabricated / erected; Line Item No.2 Temporary support 
system for steel erection; No. 3 square feet of Metal Deck to be Installed; Line Item 
No.4 Total square feet of Precast Concrete Floor Slab Installed; Item No. 5a, 5b & 
5c Total number of typical Precast Concrete Slab ducts (Sections identified as 5a, 
5b, 5c & 5d) installed; Item No.6 Precast Concrete wall units in square feet; Item 
No. 7 Precast Concrete Stair units; Item No.8 total square feet of Intumescent 
Coating applied; No. 9 Total square feet of painted steel excluding steel covered by 
Intumescent coating. Item No.10 Alternate Option - Precast Concrete Floor & 
Walls. 

2. Option toParagraph 1.1A Option Ci 

Subcontraotor'o Own Storage Yard Option [Identify Addf*) or DoductI H-witt̂  
roopoct to tho BacQ Prioo : 

Provido a chango in boco ooct to 
doJivor all matorial to tho WTC cite 
uaing tho Subcontraotor'o Own Storage 
Yard/Faoilitioo. Provido tho cost of 
trucking and number to loads. 

Total Option Price 

Number of 
Loads 

Lump 
Ql i m 

Lump 

Lump 

gM/A 

jCM/A 

1 All material to the WTC site using 
the Subcontractor's Own Storage 
Yard/Facilities. Provide the 
number of tmcks and number of 
loads anticipated to complete the 
Project 

Number 
of Loads 

1500 
+300 w r 
+152WT 
Alt 

Number of Trucks 

1500+300WT+152WT 
Alt 

•Conformed 2A Pricing and Invoicing WA 1+2+3 JIQ3-13-09JSG04-30-09.doc 
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P\,}\?,>7,0}<> RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2.1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

3. In order to be eligible for the award of the structural steel work of this work 
package, the bidder must meet the follovwng requirements: 

A. The bid proposal must include Method Statement for Steel Fabrication 
including detailed information on all facilities to be used. Steel Erection 
methodology to include proposed temporary support structure, type and 
location of crane / lifting devices / sequence of steet erection, transferring 
load to permanent structure. The method statement to include basic steel 
erection sequence including milestone dates for compliance with the project 
schedule. 

B. The bid proposal must include resumes of the Key Personnel allocated for 
this project including Project Manager, Shop 8< field Superintendents, Shop 
and Field Quality Control Managers, and person in-charge of Steel 
fabrication at the fabrication facility and Steel erection in the field. 

C. Specification Sec. 07815 'Epoxy Intumescent Coating System' Page 4 
Article 5. Submit at the time of the bid , the properties of the proposed 
product, on the manufacture's letterhead for each of the items listed below. 

a) Tensile Strength: ASTM D638. 

b). Bond Strength: ASTM D1002. 

c). Compressive Strength: ASTM D695 

d). Explosion: No delamination, no cracking when tested four bar over 
pressure test. 

e). Hardness: ASTM D2240 

0- Chemical Resistance: IS02812-1 

g). Water Absorption: ISO 2812-2 

h), Flame Spread; Class A (Class 1) v r̂hen tested in accordance with 
ASTM E84 

i). Smoke Development: Class A (Class 1) when tested with ASTM e84 
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W ^ O ^ RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

The undersigned understands and agrees to comply with, and be bound by, the 
subcontractor's pricing and instructions and other RFP/ contract documents. 

The Undersigned acknowledges the receipt of any addendum issued by listing all by 
number below: 1 Thru 21 

Proposer: 

Company Name: DCM^csctors.lnCs,^ 

By: (Officer) / ^ v X ! X ^ i J " ^ ^ ' ^ qarryPaWs. President) 

Address: 110 East 42"" Street Room 1704. New York. NY 10017 

Date of Proposal: Apri l 28. 2009 Corporate Seal; 

The undersigned understands and agrees to comply with and be bound by the 
subcontractors pricing and instructions and other RFP/ contract documents. 

1.2 Supplemental Unit Rates, All-ln Rates and Cost/Price Assumptions 

No changes are authorized from the approved scope, unless they are approved 
in writing by Phoenix Constructors JV (i.e., co-signed amendment), prior to the 
time of execution. 

When changes occur from the anticipated job site, the following unit rates will be 
used to negotiate changes which shall also be finalized through the PC as firm 
fixed price. 

All pricing assumptions shall be clearly stated to allow a reviewer to assess the 
potential cost risks associated with the proposed design, and associated 
construction efforts. 

1.2.1 Financial Terms - See Subcontract 

2.0 FEDERAL COMPLIANCE 

Subcontractor acknowledges the fact that the World Trade Center Transportation Hub 
Project is a Federally funded project and as such all Subcontractors/Vendors must 
comply with and must require all of their respecfive lower tier Subcontractors/Vendors to 
comply with the Federal Acquisition Regulation ("FAR") and Truth in Negotiations Act 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

("TINA"), including but not limited to FAR Part 31 entitled "Contract Cost Principles and 
Procedures," and FAR Part 15 entitled "Contracting By Negofiation." 

Such compliance includes but is not limited to the disclosure of all costs, mark-ups and 
any other financial information used to develop the proposed Contract, Purchase Order, 
Change Order, and/or Modification price, if requested, and the provision of any and all 
information requested Phoenix Constructors Joint Venture in order to substantiate 
compliance with the Federal Acquisition Regulafions and Truth in Negotiations Act. 

In addition to complying and providing Phoenix with all documents necessary to 
substantiate compliance with the FAR and TINA, the Subcontractor/Vendor agrees that if 
requested by Phoenix Constructors JV, the Subcontractor/Vendor must provide "Cost 
and Pricing Data" as required by Federal Acquisifion Regulation Part 15.403 entitled 
"Obtaining Cost and Pricing Data" and execute a "Certificate of Current Cost or Pricing 
Data" which certifies that the data provided is "current, accurate, and complete." 

Subcontractor must fully complete and submit FORM 2A.1 prior to proposal submission. 

3.0 INVOICING INSTRUCTIONS 

3.1 Phoenix Constructors JV will reimburse the Subcontractor solely for actual, 
contractual Work performed on a monthly basis. Phoenix Constructors JV will 
utilize an Earned Value System for reimbursement in accordance with the 
informafion contained in this secfion entitled "Invoicing Instructions." 

3.2 On a weekly basis the Subcontractor must perform a walk-through with 
appropriate Phoenix personnel to establish what work was actually performed 
during that respective week. On the Tuesday of every week, the Subcontractor 
must provide to their respecfive Contract Administrator a "Weekly Physical 
Progress Update" (See Form 2A.9) for the work performed during the previous 
week. The "Weekly Physical Progress Update" will be audited and verified for 
accuracy by appropriate Phoenix personnel and will be retuned to the 
Subcontractor with comments. The "Weekly Progress Update" must be a 
cumulative report dellneafing all Work performed to date and specifically detailing 
the work performed for the respective week. 

3.3 On a monthly basis Subcontractor shall submit to Phoenix Constructors, JV 
(PCJV) to the attention of the Contraci Administrator an Invoice for the actual 
work performed that month. The invoice must be accompanied by all 
documentafion required by Phoenix Constructors JV evidencing actual 
performance of Work, including but not limited to the documentation required by 
Section 3.4. The invoice must be submitted, on the following dates for each 
month, with eamed cost through the end of the month: 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Work performed 
Work performed 
Work performed 
Work performed 
Work performed 
Work performed 
Work performed 
Work perfonned 
Work performed 
Work perfonned 
Work performed 

in Jan. '09 -
in Feb. ' 0 9 -
inMar. ' 0 9 -
in Apri l . '09 
in May. '09 • 
in June. '09 
in July. *09-
In Aug. ' 09 -
in Sept. '09-
in Oct. *09 -
in Nov. '09 -

Invoice must be submitted by Feb. 9, 2009 
Invoice must be submitted by Mar. 9, 2009 
Invoice must be submitted by April 13, 2009 

- Invoice must be submitted by May 11, 2009 
- Invoice must be submitted by June 8, 2009 
- Invoice must be submitted by July 13. 2009 
- Invoice must be submitted by Aug. io, 2009 
- Invoice must be submitted by Sept, 7, 2009 
- Invoice must be submitted by Oct. 12, 2009 
Invoice must be submitted by Nov. 9, 2009 
Invoice must be submitted by Dec.7, 2009 

• 

Updated schedules for subsequent years will be provided at a later date. 

Phoenix v̂ rill attempt to reimburse Subcontractor within 45 days from the receipt 
of an all inclusive, accurate invoice. Subsequent to the inifial submittal by the 
Subcontractor, Phoenix will review the Invoice for accuracy. Any discrepancies 
or inaccuracies as determined solely by Phoenix will be retuned to the 
Subcontractor for revision. Failure to provide an accurate invoice substanfiated 
with all required documents can potenfially delay the reimbursement ofthe 
Subcontractor's Invoice. 

3.4 The Subcontractor's Invoice must be accompanied by all documentation required 
by Phoenix Constructors JV evidencing actual performance of Work, including 
but not limited to the following documents: 

• Earned Value System (Enclosed Excel Format in CD) (Attach to Form 
2A.8) 

. A Monthly Progress Report (Form 2A.10) 
• Graphical Representation Regarding Performance (Examples shown 

on the following two pages of the three graphical representations 
required) (Attach to Form 2A.11): 

o Work in Place (Example Shown Below) 

• 
12% .i 

lOH r 

Work InPlaco 

. i i W \ 

1J0% 

10OH 

eoK 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING. METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2.1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

m 

I 

o Billings (Example Shown Below) 

o Craft Manpower (Example Shown Below) 

Craft Manpower 

l U I 
a Monthly Plan « UonUiIr M u s l « MonMv f o i * ca i l 

o Billings (Example Shown Below) 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Billings 

• 

J i l l I 9 11 . 
0> o 

16,OO0.aM 

tS.OOĈ ODO 

(4.000,000 

13,000 000 

12.000.000 

11.000.000 

iMonlMyPian I MonlNy Actual I Uontfily Foracut' •CumMtw Ptwt — • " ••-CumuMv* Actual « • - Cuniallva FencaM 

• 

3.6 

3.6 

. Detailed Esfimate Breakdown (Form 2A.7), 

. Schedule of Values (Form 2A.5) 

. Detailed Updated Cost Loaded Schedule (Form 2A.6) 

. Furnisher Informafion Schedule (Form 2A.13) 

. Explanafion of Any Variances from Planned Performance vs Actual 
Performance (Schedule, Manpower, Progress, etc) 

. Notarized Certified Payrolls (mandatory form provided in Exhibit 7) 
(including all second tier subcontractors), 

• Partial or Final Releases (Exhibits 3 or 4), and 
. W/MBE Monthly Reports (Exhibit 6) 

Subcontractor must submit the above requested material via e-
mail to an email address to be provided at a later date. 

PCJV shall advise the Subcontractor whether they agree with the amounts 
claimed, or ask for a meeting with the PCJV PM, PA PM, and the Subcontractor. 
During this meeting the value of the Invoice shall be agreed upon and signed off 
as approved. 

Contractual retention, which is calculated per the terms of (he Contract of amount 
invoiced, shall be identified on the face of each progress invoice and withheld 
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^ ^ STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE 8. ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

from amounts payable. Retainage of 10% of the contract value will be held on all 
contracts and on any future modificafions unless otherwise stated in the contract. 
Retainage or Final payment cannot be released unfil all contract work is 
completed, punchlist items are completed and signed off by PCJV and the 
Owner, all warranty and required turn-over information has been received, the 
Owner has approved the release, all paperwork and forms requested by this 
Contract have been provided, and the subcontractor has complied with all of the 
Terms & Condifions ofthis Contract. Do not invoice retainage unfil released to 
do so by the Contract Administrator. Final retainage must be billed separate from 
base contract Invoicing on an Application for Final Payment and Final Payment 
Release. All outstanding contract modifications must be executed, and all 
contract deliverables including but not limited to insurance and bond 
requirements must be provided in accordance with the forms of tbe Contract. 
Failure to provide any of the required deliverables will be just cause for retainage 
retention by PCJV. 

• 

# 

3.7 Subcontractor's invoices shall be clearly marked with this Subcontract Number 
and the appropriate milestone descripfion of activities and/or work related to the 
billing. 

3.8 Subcontractor's invoices shall indicate the time period during w/hich the Work was 
performed and for which the invoice is submitted. 

3.9 Phoenix shall not be obligated to pay for invoice items not fully supported by 
approved progress measurements and any other such documentation as may be 
required. Phoenix reserves the right to make provisional payment on an invoice 
in dispute, pending audit and recondliafion of the total charge. 

3.10 Subcontractor shall sign each invoice certifying that all Work covered by the 
invoice is complete and that the invoice is correct, authenfic and the only one 
issued for the Work described therein. 

3.11 Any payments made shall not be construed to be an acceptance of defective 
Work nor relieve Subcontractor of any of its obligafions. 

3.12 Invoices for Cost-Reimbursable Work shall be prepared and submitted as 
follows: 

3.12,1 Invoices for Labor shall be accompanied by Contractor approved daily 
reports or time sheets lisfing workers' names, classificafion, and 
straight time and overtime hours. Labor categories and rates must 
correspond to those set forth in Rate Schedule "A" ofthis Form 2A.2, 
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M : . J S > f O ^ RFP/CONTRACT NO.: W0TC-GC1-2.KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

3.12.2 Invoices for Subcontractor-Owned Equipment shall be accompanied by 
Contractor approved daily reports or fime sheets lisfing the equipment 
type, number, size and hours. Equipment descripfions and rates must 
correspond to those set forth in the Rental Rate Blue Book (published 
by Machinery Informafion Division, K III Directory Corporafion, 1735 
Technology Drive, San Jose CA 95110) 

3.12.3 Invoices for Subcontractor Rented Equipment shall be accompanied by 
Contractor approved daily reports or fime sheets lisfing equipment 
type, number, size and hours along with a copy of Subcontractor's 
rental agreement and invoice from supplier. The applicable markup as 
set forth in this Form 2A.3 shall be set forth separately. 

3.12.4 Invoices for Materials shall be accompanied by field receiving 
documentafion and a copy of Subcontractor's purchase order and 
invoice from supplier. 

3.13 Each subcontractor MUST fully complete and sign the certified payroll 
provided in Exhibit 7. Form 7.2, on a weekly basis. As a prerequisite for 
payment, not limifing any other prerequisites for payment, the Subcontractor 
must submit all respective certified payrolls to the Contractor at the time of 
invoicing. 

3.14 Subcontractor must submit on a monthly basts, with their invoice, their updated 
M/WBE Participafion Plan, in accordance with Exhibit 6. Failure to submit such 
Plan on a monthly basis shall be just cause for Phoenix/Authority to withhold 
payment from the Subcontractor. Submission of an updated MA'VBE Plan is a 
condifion precedent for payment to the Subcontractor. 

4.0 PRICING FOR CHANGES 

Compensation to Subcontractor for changes in the Scope of Work, shall be in 
accordance with the provisions of Article 8, Change Orders of GC Long Form 
Subcontract Rev. 0, except to the extent otherwise provided below: 

Phoenix may request, and Subcontractor shall provide, proposals for Scope of Work 
changes (additions and delefions) which are priced, at Phoenix' option, by one or a 
combination of the following methods: 

a. Negotiated Lump Sums based upon a mutually agreed Scope of Work. 

b. Applicable unit prices set forth in Exhibit B. tified, Contract Unit Rates, if the 
Work is possible to be fairly classified under the Unit Price items. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING. METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2.1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

c. Negotiated Unit Prices not established in the Contract. 

d. On a "cost-reimbursement plus a fixed fee" basis, or at the labor and 
equipment rates as set forth in Rate Schedule "A" and "B". 

e. Any price based upon cost plus a percentage of cost is expressly prohibited. 

f. Any addifional alternative that the Contractor deems appropriate. 

4.1 Lower tier Subcontracts 

4.1.1 All subcontracts and services provided by others for performance of 
changes or extra work requested by Phoenix/Authority, which have not 
been objected to by Phoenix/Authority shall be at actual cost to 
Subcontractor of such subcontracts or services provided by others (not to 
exceed such subcontract price) plus a mark-up for all overhead and fee of 
Subcontractor thereon which shall not exceed 10%. Markups relating to 
work performed in a manner provided in Section 4.0 (b) relating to "Unit 
Rates," or 4.0 (d) relafing to "Cost Reimbursement," shall be in 
accordance with Article 8, entified "Change OnJers." 

4.1.2 Subcontractor's invoices for work performed by any of Subcontractor's 
"lower tier subcontractors" may include an allowance for the "lower tier 
subcontractor's" overhead and fee which shall not exceed 10%. 

4.1.3 In no instance shall the mark-ups or rates for changes provided by lower 
fier subcontractor to Subcontractor exceed the mark-ups or rates for 
changes as sfipulated In this Article 3.0. Markups relafing to work 
performed in a manner provided in Section 4.0 (b) relafing to "Unit Rates," 
or 4.0 (d) relafing to "Cost Reimbursement," shallbe in accordance with 
Article 8, enfified "Change Orders." 

4.2 Materials 

4.2.1 Compensafion to Subcontractor for materials supplied by Subcontractor 
for Incorporation into the permanent facility (excluding consumable, 
expendable, and small tools) shall be at actual invoiced cost to 
Subcontractor, delivered to project site, as substantiated by invoices 
certified paid or by such documentafion as may be required by 
Phoenix/Authority, plus a mark-up, for all fee and overhead expense not 
to exceed 10%. Markups relating to work performed in a manner 
provided in Section 4.0 (b) relating fo "Unit Rates,* or 4.0 (d) relating to 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING. METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

"Cost Reimbursement," shall be in accordance with Article 8, enfified 
"Change Orders." 

4.2.2 Temporary Materials will be reimbursed at the direct cost of such 
materials, as substantiated by invoices certified paid or by such 
documentation as may be required by Phoenix/Authority, less their 
salvage value, if any. 

4.2.3 Phoenix/Authority reserves the right to provide, at no cost to 
Subcontractor, materials, equipment, services, supplies or incidentals 
required to perform the Work. All refunds, trade discounts, rebates on 
materials, supplies and services, and all monies obtained from the 
disposal of surplus materials or supplies shall accrue to Owner. 

4.3 Labor 

Compensafion to Subcontractor for construction labor, related costs and profit 
shall be in accordance with the rates set forth in Rate Schedule "A" entitled ALL 
INCLUSIVE LABOR RATES (Form 2A.2). 

4.4 Equipment Rental 

4.4.1 Equipment rental rates, as set forth in the Rental Rate Blue Book 
(published by Machinery Informafion Division, K III Directory Corporation, 
1735 Technology Drive, San Jose Corporafion 95110) shall apply for 
equipment used for extra work requested by Contractor. 

Hourly rental for those items of equipment listed in the "Rental Rate Blue 
Book" shall be 100% ofthe applicable rates as listed in said book, 
reduced to an hourly basis (see formula below), except that such 
applicable rates shall be reduced by 50% for all hours of rental payable 
hereunder in excess of 8 hours each day. The edition of this publication to 
be used shall be the one in effect on the date of the actual rental of the 
equipment. The "Esfimated Operating Cost per Hour" as set forth for 
such item of equipment in the Blue Book shall be added to the hourly 
rental for each hour that such equipment id actually engaged in 
performing Work. No amount of operating cost will be allowed during 
periods when such equipment is not actually engaged in perfonning Work 
(i.e. standby rental fime). None of the provisions of the Blue Book shall 
be deemed referred to or included in this Contract except as specifically 
set forth in this Secfion. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

• 

When utilizing the rental rates appearing in the Blue Book, the Contractor 
{or Authority Engineer) shall determine the applicable rate and the hourly 
rental determined therefrom by applying the following criteria: 

The rate to be applied for an item if tool, equipment construcfion aid used 
on a particular Work package shall be the daily, weekly or monthly rates 
from the foregoing publicafion based on the total number of work days or 
portions thereof that a particular item of tool, equipment or construction 
aid, or substitute item of equipment is at the constmcfion site for use by 
the Contractor or subcontractors whether under this Contract if any other 
contract with the Authority. Included within this period will be (i) work 
days of idleness results from acts or omission of the Contractor, Authority 
or third persons, breakdowns in the tool, equipment or construction aid or 
any other cause (ii) work days on which the equipment is removed from 
the construction site solely to enable the performance of repairs thereon, 
and (iii) work days intervening between the removal of tool, delivery to the 
construction site of the same subsfitute tool, equipment or construction 
aide. The number of workdays in the period for each rate shall be as 
indicated below: 

• 

Three work days or less 

More than three work days but not more 
than fifteen work days 

More than fifteen work days 

daily rate 

weekly rate 

monthly rate 

The pro rata portion which one-hour bears to the applicable rate shall be 
determined in accordance with the following formula: 

Hourly rate based on daily rental 

Hourly rate based on weekly rental 

Hourly rate based on monthly rental 

1/8 of daily rental from Blue 
Book 

1/40 of from weekly rental Blue 
Book 

1/176 of from monthly rental 
Blue Book 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

The rental rate shall be mulfiplied by the applicable regional adjustment 
factor shown for such item of tool, equipment or construction aid in the 
Blue Book. The adjustment factor shall not apply to the hourly operafing 
cost 

If the Contractor (or Authority Engineer) should determine that the nature, 
number of pieces or size of the tool, equipment or construction aid used 
by the Subcontractor in connection with the Work is more pieces, or 
larger or more elaborate, as the case may be, than the size or nature of 
the minimum equipment determined by the Contractor (or Authority 
Engineer) to be suitable for ihe Work, the reasonable rental will not be 
based upon the toot, equipment or construction aid used by the 
Subcontractor but will be based on the smallest quantity or smallest or 
least elaborate tool equipment or construcfion aid determined by the 
Contractor (or Authority Engineer) to have been suitable for the 
performance of the work. 

There will be added to the rental as computed above (a) the reasonable 
cost of transporting such tool, equipment or construcfion aid to and from 
the construction site, (b) with respect to Work performed in New Jersey, 
the taxes on the rental actually paid by the Subcontractor or lower tier 
subcontractor and (c) notwithstanding the number of hours during which 
such of tool, equipment or constaicfion aid is ufilized, the minimum rental 
therefore will be for a period of eight hours. 

Notwithstanding anything to the contrary contained to the contrary 
contained in this numbered clause, the Contractor and Authority shall not 
be liable for any amount attributable to the rental of non-powered hand 
tools. 

4.4.2 For equipment which is specifically mobilized to the jobsite for extra work, 
Subcontractor shall separately idenfify such transportation costs 
(including: loading, off-loading, assembly and disassembly) when 
submitting proposals to Phoenix/Authority for performing extra work. 
Transportafion costs shall not be applicable to equipment already 
mobilized on the site. 

4.4.3 When Subcontractor's equipment does not resemble the equipment 
having rental rates listed in Rate Schedule "B" for extra work, the rental 
rate shall be negotiated and agreed upon in writing by Contractor. 

4.4.4 Compensafion to Subcontractor for equipment used for extra work which 
is rented from third parties and does not resemble the equipment having 
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^^=^h ̂ ^D}V> RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

rental rates listed in the "Rental Rate Blue Book" must be approved by 
Contractor in wrifing prior to rental and shall be at actual cost to 
Subcontractor, delivered to project site, as substantiated by invoices 
certified paid or by such documentation as may be required by Contractor 
plus a mark-up, for all profit and overhead expense of Subcontractor 
thereon, of not to exceed 10%. Markups relafing to work performed in a 
manner provided in Section 4.0 (b) relafing to "Unit Rates," or 4.0 (d) 
relating to "Cost Reimbursement," shal! be in accordance with Article 8, 
entified "Change Orders." 

4.4.5 All Subcontractors involved with the rental of equipment must comply with 
the requirements involving rental of equipment in Exhibit 2B. 

4.5 Time Sheets 

4.5.1 For all work performed on a cost-reimbursable basis. Subcontractor shall 
( i j ^ submit daily time sheets for approval by Contractor, An approved copy of 
^ ^ the fime sheets, which shall detail all hours worked, materials installed 

and equipment used, must be submitted in support of Subcontractor's 
monthly billing. 

5.0 Rate Schedules - To be determined if: requested by contractor, or if a price/cost 
change is required. 

5.1 Rate Schedule "A" - All Inclusive Labor Rates 

5.2 Rate Schedule "B" - Equipment Rental Rates 

5.3 Rate Schedule "C" - List of SubSubcontractors 

• 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH, FABRICATE 4 ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

. EXHIBIT 2A^UBCONTRACTOR'SPRI9iNQ AND INVOICING INSTRUCTIONS, 

1.0 PAYIWENT SCHEDULE 

Full compensation to Subcontractor for full and complete performance by Subconlractor 
of all the Work, compliance wllh all terms and conditions of this Subcontract, and for 
Subcontractor's payment of all obligafions Incurred tn, or applicable to, performance of 
the Work, shall be the sum of the lump sums and the value of the unit prices set forth 
below In paragraph 1.1 below. Phoenix Constructors JV will reimburse the 
Subcontractor solely for actual contractual Work performed on a monthly laasls. Phoenix 
Constructors JV will utilize an Earned Value Systern (accepted work in place) for 
reimbursement In accordance with paragraph 3.0 enfitled "Invoicing Instructions." 

Prior to proposal and thereafter updated prior to contract execution, the subcontractor 
shall submit for approval by Phoenix Constructors JV: 

. a Detailed Schedule of Values (Fomi 2A.5), In a format that is required by, and 
acceptable to Phoenix Constructors JV (when submitting this document prior to 
proposal, please submit within 2 days of such request being made by Phoenix), 

• a Detailed Estimate Breakdown (Form 2A.7), (when submilttng this document 
prior to proposal, please submit within 2 days of such request being made by 
Phoenix), 

• an Eamed Value Systern (Form 2A.8) which .supports the method in which the 
work will be broken down and contracted, and which will be utilized to support 
future Invoicing. Tha Eamed Value System must utilize the Detailed Estimate 
which ulfimately must roll up to Support the Schedule of Values (An Example of 
an Eamed Value System has been provided In EXCEL Format in the enclosed 
CD), 

• a Detailed Schedule (Form 2A.6) which contains enough detail to support the 
execution of the work and idenfify all Interface points bet we en.contraclor and all 
other Subcontractors (This form MUST be submitted prior to proposal with the 
detailed schedule attached. Thereafler, the sut)Conlractpr MUST submit a 
detailed cost loaded schedule within 5 days of Phoenix renuestinn ihe 
'."kii-'OC'i'iiiiCioi' 10 00 so. I'his Uetailod cusi ioadeU schijduiO vviil supofiicut; ihe 
submission of the,initial detailed schedule and will be updated prior to contract 
BXRCi/tion and on ^ monthlv hapip tharoaUor nc inHinfitnw ;--. r'-̂ i/.zn ? " o! '.y-.'.z 
exhibil); 
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P I . irP.wfJf'T^ RFP/CONTRACT NO,: W0TC-GC1-2.KN01B6-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 

PATH STATION + WORK AREA 2,1 UNE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTpACTOfl'S-PRlClNa AND INVOtCING INSTqUGTlONS 

The above referenced submittals are to be provided In addition to all other required 
submittals mandated by the Terms and Conditions of this Subcontract, and/or required 
to substantiate the Subcontractor's work actually performed. 

Subcontractors and their respective employees, subcontractors, and suppliers must 
comply with all security requirements set forth in this Subcontract including Exhibit 19C 
•WTC PATH Identification Guidelines For Subcontractors;" and. all additional security 
requirements Imposed by The Port Authority ol New York and New Jersey, Phoenix 
Constructors, or any additional party that Phoenix Constructors in their sole 
determination believes shall have the ability to request such requirements. The 
Subcontractor shall be solely responsible lor all costs and/or expenses associated with 
the security, enrollrrient and Identification procedures and requirements set forth within 
this Subcontract including but not limited to the actual Secure Worker Access 
Consortium (SWAC) enrollment cost of $250.00 per Individual and all associated costs 
associated with such enrollment. All security related costs must be Included in the 
Subcontractors proposal. 

Applicable Credits - The applicable portion on ANY income, rebate, allowance, or other 
credit relating to any allowable cost or any Subcontractor work, which Is received by, or 
accruing to the Subcontractor, shall be credited to Phoenix or the Government either as 
a cost reduction or by cash refund. This includes, but is not limited to the resale or reuse 
of any materials. Such a credit must be refiected In the associated price proposal for the 
value of the sutxiontracted work. 

1.1 Firm Fixed Price 

The undersigned, having examined this RFP/Contract Documents for this Work 
Package and having visited the job site and examined the condifions affecting 
the work, hereby proposes and agrees to furnish all labor, materials, equipment, 
and each and every item of cost to perform operations necessary lo complete the 
work as required by subject RFP/Contract Documents, "Station Construction and 
Transit Hall Structure to Grade - Structural Steel, intumescent Fire Resistant 
Coating, Metal Deck and Precast Concrete Work. 

assume thai all materials will delivered lo the WTC, Site and any interim 
.storage will bo at tho Phoenix pyovldod Marohalling Yard in accordance with 
c/iiiiijii-i-r-iiiayfopfi-ririi-T-tifliiiuiiu- i-riafDlialliHy~iIIHJT^ piuviotjU by trie 
Subcontractor. 
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STAT70N CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION * WORK AREA 2,1 LINE SUBWAY BOX * WORK AREA 3, TRANSfT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

A. ALTERNATE OPTION BASE BID PROPOSAL: Work Areas U2.«.3 

Work Package # 20. Furnish. Fabricate and Erect. Structural Steel. 
intumescent Fire Resistant Coating. Metal Deck & Precast Concrete Work. 

OPT1QM=C 
SINGLE COMBIMED PROPOSAL FOR WORK AREA 1, PATH STATION + 
AREA 2,1 LINE SUBWAY BOX * WORK AREA 3, TRANSIT HALL 

This base price proposed essumes that all materials will delivered to Ihe 
WTC Site and any Interim storage will be at tho PhooniM provldod 
MsrshatWng Vurd in aooordanco with ^if i \m I Paragraph 3.S7 enttttod 
"Marcholling Yard"; provided by the Subcontractor. 

The total price for compIeteDorfom^ance of all the (asks described In Exhibit 1 
Statement of Wori( Is T , ? Z g , / ? ^ , < a a o _ ^ (in words) T f t t f g / S W / ^ ^ i * * A ^ / ^ 

7 V £ W 7 y . B 4 4 t r A 4 l U i 9 ^ J S f A ^ J r ^ M J i ^ ^ n i i b l i S A M O t dollars as Indicated 
below. The Price Is flmi and fixed for the duration of the Subcontract and Is not 
subject to escalation for any cause. The breakdown of this Total Price against 
Individual pay items Is detailed below. 

B. Alternate Option - Furnish. Fabricate and Install Precast Concrete Floor and 
Walla Instead of Cast In PlacM Concrete as Indentlflad and deplctad on the 
ContracldrawlrtQa;S1311-1,?1312-1.S1313-1.81314«1.8141M.S1412-1. 
51413^8.81414-1 

The total price for complete performance of all the tasks described in Exhibit 1 
Statement of Worit Is $ / O f O O & o o o (in words) 7 & ^ 

js^ fUUtoJ • —T-T^T-— , - . v M dollars as indicated 
below. The Price Is firm and fixed for the duration of the Subcontract and Is not 
subject to escalation for any cause. The breakdown of this Total Price against 
individual pay items Is detailed below. 

Tf.L, i-fi'./.T Ji'u liim a.'id Jixed lor iho duaiion L-'I liiu .'^jbcontinci ;:IIG is noi su!;ji3a % 
escalation for any cause. The above prices shall be lumished in US dollars and are not 
subiect to change based upon currency fluctuations. Payment for acluaf quantities at 
the Unit Price shall constitute fullpayment for the performance ot the Subcontract and 
covers all cost pf whatever nature incurred by the Subcontractor in accomplishing the 
Wdrf< in accordance with the provisions of this Subcontract. 

Phoenix Constructors JV and Port- Authority ol New York and New Jersey has the 
exclush^e right at their discretion to select and choose any single or combination of 
different proposals from the sarrieor niore thah one' bidder for the award. The bidders 
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U , ' i r ! ^ 0 < 7 RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2̂  1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2ASUBCONTRAGTQR'3PRICINaANPJNVOIClNGJNSTRUCT10NS 

A. ALTERNATE OPTION BASE BID PROPOSAL: Work Areas 1+2+3 

Work Package # 20, Furnish. Fabricate and Erect. Structural Steel. 
Intumescent Fire Reafstant Coating. Metal Deck & Precast Concrete Work. 

OPTION: C 
SINGLE COMBIMED PROPOSAL FOR WORK AREA 1, PATH STATION + 
AREA 2,1 UNE SUBWAY BOX 4 WORK AREA 3, TRANSIT HALL 

This base price proposed assumes that all mateilals will delivered to the 
WTC Site and any Interim storage will be at tho Phoonix provldod 
Marohalling Yard In Qccordanco with Exhibit 1 Paragraph 3.67 ontified 
•Marohalling Yarrfi; provided by the Subcontractor. 

The total price lor complete performance ol all the tasks described In Exhibit 1 
Statement of Work is $ (in words) 

dollars as indicated 
below. The Price Is firm and fixed for the durafion of the Subcontract and Is not 
subject to escalation for any cause. The breakdown of this Total Price against 
Individual pay items Is detailed below. 

B. Alternate Option • Furnl&h. Fabricate and Install Precast Concrete Floor and 
vigils Instead of Cast In Place Concrete as Indentified and depleted on the 
Contract drawings: S1311-1.S1312-1.S1313-1.31314-1. S1411-1.S1412-1. 
S1413-1&S1414-1 

The total price for complete performance of ail the tasks described in Exhibit 1 
Statement of Wortt is $ (in words) 

dollars as indicated 

(,« 

below. The Price is firm and fixed for the duration of the Subcontract and is not 
subject to escalation for any cause. The breakdown of this Total Price against 
individual pay Items is detailed below. 

The Prices are finn and fixed for the duration of the Subcontract and is not subject to 
OSOfilolion (ur nil/oaLiS'j, 1; ; -.Ir.ivr. , . . : i . - : .'i :,...; UitMi;;llud in US :i:.ii'-..t. cii,.! ;:;•; i;o; 
subject to change based, upon currency liucluations. Payment for aciual quantities, at. 
the Unit Price shall constitute full oavment for the berformance of the Subcontract anri 
covers all cost ol whatever nature incurred by the Subcontracior in accomplishing the 

• Work in accordance with the provisions of this Subcontract. 

Phoenix Constructors JV and Pod Authority of New York and New Jersey has the 
.exclusiYe right at l.heir discrellon to sqiecl and choose any singleor combination ot 
different proposals from the same or more.than one bidder for the award: The bidders 
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# PDpeni;?^ RFP/CONTRACT NO.: W0TC.GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2.1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

,._̂  EXHIBIT 2A SUBCONTRACTOR'S PRICING ANDINVOICING INSTflUCTlONS 

must consider and have appropriate allowance In their proposals for coordination and 
review of connection details at the common boundary lines for adjacent work packages, 
of the Work Package *20, WP#21 & WP# 9 & 9X. In addition to coordination with other 
WTC site stakeholders, i.e.. memorial, towers 1,2,3 & 4. VOEC... 

NOTE '• This pricing formal MUST be used*' 

All prices shall be furnished in US Dollars and are not subject to change based upon 
world currency flucIuaJions. 

(< 

T^ 

2 

3 

4 

5 

6 

Bid Breakdown Summary 

DESCRIPTION 

Total Weight of Permanent 
Steel 

Steel Material 

Steel Fabrication 

Intumescent Fire Resistant 
Coating 

Shipping and Handfinri 
KGB Job Site 
(deliver material to WTC site 
• ia-r=,-tj_-.- , ^..^v.v.. 

Steel Erection Labor 

UM 

US 
Ton 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

A 

Path 
Station 

f/pPP^ 
$ 

5 

1 * 

S^QOf^OOD 

B 

1-Llne 
Subway , 

Box 

" ^ i ^ ^ 

$ 

$ 

c 

Transit Hall 

fMf^^' 
$ 

$ 

S^pfif^^etp^ 

D 

A+B+C 

TOTAL 

M%^^ 
^f^PGpjctin 

% 

$/4i«9«»a 

s 
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K RFP/CONTRACT NO.: WOTC-QC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2^ SUBpOWTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

7 

8 

9 

10 

11 

12 

13 

13a 

14 

Metal Deck and Studs 
Labor and Material 

Precast Concrete Labor 
and Material 

Erection Equipment 

Temporary Construction 

Engineering 

Quality Control 

Cosr fo remove Path Hall 
Roof Crane Runway. 

Cost to remove Church 
Street Perch / Road 
Access. 
Total Bid Price 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

$ . 

^ /C^0Op . 

^ P ^ O O Q 

^Sci?^m^ 

^ 5 ^ i w » 

$N/A 

$ 

$ 

' f ^ 

l^pttf^O^tf^ 

^ p o ^ v t B p 

%0^'Pl^~ 

$ N/A 

$ N/A ' 

$ , , • 

$ 

$ 

t^*«^ 

$ N/A 

^Sp^VipCf. 

ii^,t^ 

$ • • 

7^0«*t>^t^^ 

^ P b i f ^ t t p o 

$;^J i^ f^4Wo 

* . ^ ^ < » c * 

$/Si^«*e»<> 

%Spp^t?P^ 

1SM&x>^^ 
Instructions: 

i. Insert in line 1 the US tonnage ol the permanent steel to be fabricated 

li. Insert in line 2 thru 14 the US dollar value of the work described 

ill. Insert in line D the ."̂ um rif r:olumns A+ R-̂ C lor Rach row 1 thru 13a 

iv. Insert in row 14 the sum ol tolal'of.rows 2 thru 13a each column A, B, and G 

Insert in cell 14D the sum ol loial ol cells 2D thru 13a D. This shall be equal to 
the sum of total cells 14A thru 14C 

vi. The value in cell 14D must be equal to the Bid amount. 

• " • "2A'PriciiigandIrivoicing:WA.W2+3'lIQ3-13^.a6c ' 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

, EXHIBrr2J\ SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

ALTERNATE OPTION 

Labor and Material 
Precast Concrete Floor & Waifs Instead of 
Cast In Place Concrete as indentified and 
depicted on the contraci documents. 
Reference Drawings: S1311-1, S1312-1, 
S1313-1,S1314-1, S1411-1,S1412-1,S141a• 
1.S1414-1 
Total Precast Alternate Option 

Lumpsum 

Miikifif 

Lump Sum 

^^Pf'f/GtP'tp 

% ^ ^ ^ / ^ t f ' f f 

1.1.1 To assist in the analysis ol this proposal, the following information Is 
REQUIRED TO BE COMPLETED by the Bidders. Failure to comply with 
this shall be considered Non Responsive RFP. 

FOR ANALYSIS ONLY 
No. 
IA 

IB 

1C 
2 

3 
4 
5a 

5b 

5c 

Description 
permanent Steel - Special Shape 
Exposed Steel 
Permanenl Steel - Standard Profile 
Steel and Built up Section. 
Permanent Sleel - 1-Lfne Steel 
Temporary Supports System for Steel 
Erection 
Metal Deck 
Precast Concrete Floor Slab 
Precast Concrete Slab Ducts, Type Al 
toA5 

Precast Concrete Slab Ducts, Type BI 
toB5 

Precast Concrete Slab Ducts. Type C1 

Quantity 

^ ^ f t ^ ^ 

'i^^m 
WtJ^^Xieî  

S^^^^-ii^^^ 
^ ^ p ^ t i b 

^mf^^-^i^. 
M^ 

/b5^ 

Unit of Measure 

LBS. 

LBS 

LBS 

LBS 

SQ.Ft 
SQ.Ft 

No. 

No. 

" r 

5d 

6 

.7 

P r e c s ' Ortnrrptp R'.«h Diiritic Tvno r>i 
tops 

Precast Concrete Wall Units 

Precast.Concrete Stair Units , 

w ' w ' 

lo4-

*T^C»e>T=». 

- / / ^ • • • r 

Wo.' 

SQ.Ft 

• . • N o . . •-
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION; SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL. 

EXHlBIT^ASUBCONTRACTQR'S.RmCINQANaiNyOICINOJN^JRUCTlqNS, 

8 
9 

10 

Intumescent Coating 
Paint coating excluding area covered by 
Intumescent coating. 

Alternate Option - Precast Concrete 
Floor & Walls 

3W/f i!-^i» 

^^ /> i ^a i ^ 

4 ^ e i 0 ^ 

SQ.Ft 

SQ.Ft 

SQ.Ft 

1. In the case of Item No. 1 A, 1B and 10 the quantity shall be the number of pounds 
of structural steel to be fabricated / erected; Une Hem No.2 Temporary support 
system for steel erection; No. 3 square feet of Metal Deck to be Installed; Line Hem 
No.4 Total square feet of Precast Concrete Floor Sliab Installed; Item No. 5a, 5b & 
5c Total number of typical Precast Concrete Slab ducts (Sections identified as 5a, 
5b, 5c & 5d) installed; Hem No.6 Precast Concrete wall unKs l{\ square (eei; Item 
No. 7 Precast Concrete Stair units; item No.B total square feet of Intumescent 
Coating applied; No. 9 Total square feet of'painted steel excluding isteel covered by 
Intumescent coating. Item No.10 Alternate Option - Precast Concrele Floor & 
Walls. 

2. Option to Paragraph 1,1 A Option C; 

-Suboontraclor'c Own Storaoo Yard Option fldontlfv Addf t) or Doductf-tt-with 
resDoot to tho Baco Prtee-f 

Provido a ohango Iri baco.ooct to 
dollvor all matorial lo tho WTC clto 
ucing tho Subcontraotor'o Own Storage 
Yard/Facllltloc. Provido tho-coot of 
trucking and numbor to loadc. 

Total Option Prioo 

Loado 

Lump 
Cl i r n 

tump 
C i i n n 

Lump 

# • 

Subconiraciqr's Own Storage 
Yard/Facilifies. Provide the number of 
;(ucKs ar.u nu.'iiuiiir ol lobus aniicipaied 
to complete the Project 

Loads rucKS 

/S4Pc:> 

\^£?A/cJ0^f/Sf^ - ^ ^ ^ 3e?o 3tfpc> 
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P ! J ! T ! ? . O J < ^ RFP/CONTRACT NO.: WOTC-QC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICINaiNSTBllCJIQNS 

3. In order to be eligible for the award of the structural steel work of this wort̂  
package, the bidder must meet the following requirements: 

A. The bid proposal must Include Method Statement for Steel Fabrication 
including detailed information on all facilities lo be used. Steel Erection 
methodology to Include proposed temporary support structure, type and 
location of crane / lifting devices / sequence of steel erection, transfenlng 
load lb permanent structure. The method statement to Include basic steel 
erection sequence including milestone dates for compliance with the project 
schedule. 

B. The bid proposal must Include resumes of the Key Personnel allocated for 
this project including Project Manager, Shop & field Superintendents, Shop 
and ReW Quality Control Managers, and person in-charge of Steel 
fabricafion at the fabrication facility and Steel erection in the field. 

C. Specification Sec. 07816 'Epoxy Intumescent Coafing System' Page 4 
Article 5. Submit at the time of the bid , the properties of the proposed 
product, on Ihe manufacture's letterhead for each of the items listed Ijelow: 

a) Tensile Strength: ASTM D638. 

b). Bond Strength: ASTM Dl 002. 

c). Compressive Strength: ASTM D695 

d). Explosion: No delamination, no cracking when tested four bar over 
pressure test. 

e). Hardness: ASTM D2240 

,f). Chemical Resistance:: 1S02812-1 

g). Water Absorption: ISO 2812-2 

h). Flame Spread; Class A (Class i) when lesieO in accordance with 
AST!^E84 • ., 

. . i). Smoke Development: Class A {Class 1) when tested with ASTM e84 

The undersigned understands and agrees to comply with, and bebound by .̂the 
subgqntractor> pricing and instrgctiqns.and.ot.her RFP/contract documents, . , 

2A Pricing and Invoicing. WA 1+2+3 JlQ3-l3-69.doc * : • ' 
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m ^ ^ h RFP/CONTRACT NO.: W0TC-QC1-2-KN0186-Q20 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

, EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS. 

The Undersigned acknowledges Ihe receipt of any addendum issued by listing all by 

m 

Proposer: 

Company Name 

By: (Officer) 

Address: 

Date of Proposal: Comorate Seal: 

The undersigned underetands and agrees to comply with and be bound by the 
subcontractors pricing and instructions and other RFP/ contract documents. 

1.2 Supplemental Unit Rates, Allnn Rates end Cost/Price Assumptions 

No changes are aulhorized from the approved: scope, unless they are approved 
In writing by Phoenix .Constructors JV (i.e., co-signed amendment), prior to the 
time of execution. 

When changes occur from the anticipated lob site, the following unit rates will be 
used to negotiate changes which shall also be finalized through the PC as fimi 
fixed price, 

All pricing assumptions shall be Olearly stated to allow a reviewer to assess ths 
potential cost risks associated with the proposed design, and associated 
construction efforts. 

1.2.1 Financial Terms - See Subcontract 

i.O i-EDERAL COIiNPLiAi'JOc 

Subcontractor acknowledges the lact that the World Trade Center Transportation Hub 
Project is a Federally funded project and as such all Subcontraciors/Vendors must 

. •.. .comply with.and must require aH.of.their.respective lower tjer ^ubpontraclors/Vendors to 
• : comply-with .the "Federal Acquisition; Regulation ("FAR^ and Tmth.ln Negotlafiohs Act 

2A Pricing and Invoicing. WA 1+2+3 JIQ 3-l3-09,doc 
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^ RFP/CONTRACT NO;: W0TC-GC1-2-KNO186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TD GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT RRE RESIST 

COATING, METAL DECK & PRECAST iCONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2ASUBCONTRACTQR'.S..PRIClNQ-AN&INVOICINaiNSTRUCTlONS 

(TINA"), Including but not limited to FAR Part 31 entitled "Contract Cost Principles and 
Procedures," and FAR Part 15 entitled "Contracting-By Negotiation." 

Such conipllance includes but Is not limited to the disclosure ol ail costs, marit-ups and 
any other financial information used to develop the proposed Contract, Purchase Order, 
Change Order, and/or Modillcatton price, if requested, and the provision of any and all 
information requested Phoenix Constructors Joint Venture in order to substantiate 
compliance with the Federal Acquisition Regulafions and Truth In Negotiations Act. 

In addition to complying and providing Phoenix, with, all documents necessary to 
substantiate compliance with the FAR and TINA, the Subcontractor/Vendor agrees that If 
requested by Phoenix Constructors JV, the Subcontractor/Vendor must provide "Cost 
and Pricing Data" as required by Federal Acquisition Regulation Part 15.403 entitled 
"Obtaining Cost and Pricing Data" and execute a "Certificate of Current Cost or Pricing 
Data" which certifies that the data provided is "current, accurate, and complete." 

Subcontractor must fully complete and submit FORM 2A.1 prior to proposal submission. 

3.0 INVOICING INSTRUCTIONS 

3.1 Phoenix Conslructors JV will reimburse the Sutxiontractor solely for actual, 
contractual Wori< performed on a monthly basis; Phoenix Constructors JV will 
utilize an Earned Value System for reimbursement In accordance with the 
Information contained In this section entitled "Invoicing Instrucfions." 

3.2 On a weekly basis the Subcontractor must perform a walk-through with 
appropriate Phoenix personnel to establish what work was actually perfomied 
during that respective week. On the Tuesday of every week, the Subcontractor 
must provide to their respective Contract Administrator a "Weekly Physical 
Progress Update" (See Form 2A.9) for the work performed during the previous 
week. The "Weekly Physical Progress Update" will be audited and verified lor 
accuracy by appropriate Phoenix personnel and will be retuned to the 
Subcontractor with comments. The "Weekly Progress Update" must be a 
cumulative report delineating all Work performed to date and specifically detailing 
:ii:j <:J-'-: ;.:; ..•U-'.-J:.̂  -.•/. •no iOipocii^ •; .v-̂ ;;-.. 

3.3 On a rhonthly basis Subcontractor shall submit to Phoenix Coristructcrs. JV 
(PCJV) to the aiienfion ol iiie Cbnuact Admiiiislraior an Invoice lor the actual 

• ' Work performedthatnionth. The invoice must be accompanied by ail 
documentafion required by Phoenix Constructors JV evidencing actual 
performance of Wori<, Including but not limited to the documentation required by . 
S6cfio.n'3;4. Theinvoicemustbesubniittedi.onthefolldw^^^^ 

' ' • • • • mbntl:(,with earned (^st through the en 

2A Pricipgand"lnvoicing,WA 1+2+3'JlQ3-13-09.dOF - • . • 
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P ? . O J ^ RFP/CONTRACT NO.: WOTC-GC1-2-KN0186.020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING. METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX +,WORK AREA 3, TRANSIT HALL. 

• . . EXHIBIT 2A3UBCONTRACTOR'a,PB|ClNQJ>^NpiNV01CING.INSTRUCT10NS 

Work perfbrmed In Jah. '09 - Invoice musl be submitted by Feb. 9,2009 
Work periormed In Feb. '09 - Invoice must be submitted by Mar. 9, 2009 
Work performed in Mar. '09 - Invoice must be submitted by April 13, 2009 
Worî  performed In April. *09 - Invoice musl be submitted by May 11,2009 
Work performed in May. '09 - Invoice must be submitted by June 8, 2009 
Work performed In June. '09 - Invoice must be submitted by July 13,2009 
Work periormed In July. '09 - Invoice must be submitted by Aug.10, 2009 
Work periormed in Aug. '09 - Invoice must be submitted by Sept. 7,2009 
Work performed in Sept. '09 - invoice must be submitted by Oct. 12,2009 
Work perfbrmed in Oct, '09 - Invoice must be submitted by Nov. 9,2009 
Work performed In Nov. '09 - Invoice must be submitted by Dec.7, 2009 

Updated schedules for subsequent years v^ll be provided at a later date. 

Phoenix will attempt to reimburse Subcontractor within 45 days from the receipt 
of an all inclusive, accurate invoice. Subsequent to the Initial submifiai by the 
Subcontractor, Phoenix will review the Invoice for accuracy. Any discrepancies 

S or inaccuracies as detormined-sol©ly-by-&hoQnlxJMlU3e-cetuned-to-the 
. Subcontractor for revision. Failure lo provide an accurate Invoice substanfiated 
with all required documents can potentially delay the reimbursement of the 
Subcontractor's Invoice. 

3.4 The Subcontractor's Invoice must be accompanied by all documentation required 
by Phoenix Constructors JV evidencing aciual pertormance of Work, including 
but nol limited 10 the following documents: 

• Earned Value System (Enclosed Excel Formal in CD) {Attach to Form 
2A.B) 

. A Monthly Progress Report (Form 2A.10) 

. Graphical Representafion Regarding Pertormance (Examples shown 
on the following two pages of the three graphical representations 

• required) (Attach to Form 2A.11): 

•.' vVu.'r* lit PlaCu \t:-«i.in!p;0 bl'iuvdl IjclO'.vj 

Wf>i-<i Jn f'Iac9 
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( I l ' • ^ h pnoefnix RFP/CONTRACT NO.: W0TC-QC1-2-KNai86^20 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSfT HALL. 

EXHIBIT 2ASUBC0NTRACT,0.R'SPRICING.AND1NVOICING INSTRUCTIONS, 

o Billings (Example Shown Below) 

o Craft fi^anpower (Example Shown Below) 

Craft Manpower 

( • 

H klonM, ^i«n . M<.>irlr Aci^ii > Moranlr F ^ x o t i 

0 Billings (Example Shown Below) 

ii 2A Pricing and Invoicing. WA 1+2+3 j iQ 3-1.3-09,doc 
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RFP/CONTRACT NO.: W0TC-GC1-2.KN0186-020 

(bhoenjx 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 

FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 
COATING, METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 
PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2ASUBCONTJ=IACT0R'S PRICING AND INVOICING INSTRUCTIONS 

aiitl;i(}» 

lv*On.cwi 
i6.K,00M 

simajoo S S ^ Hoaswo 

UOddV 

1*00.000 

V .Jm^- m m I I 1.1 I I l i I I I I nn »§ ^^ 

]i5.nuoo9 

U.['XO<^ 

iioatooo 

;'''w**»*«Mwiypiw mam»Vet&»r'Aiiuiii}i!A*amv^ri^ » ' Cu'^uuii>§fi^eMi' 

. Detailed Esfimate'Breakdown (Form 2A.7), 

. Schedule of Values {Form 2A.5J 
• Detailed Updated Coist Loaded Schedule (Form 2A.6) 
. Furnisher Information Schedule (Form 2A.13) 
• Explanation of Any Variances from Planned Performance vs Actual 

Performance (Schedule. Manpower, Progress, etc) 
. Notarized Certified Payrolls (mandalory form provided in Exhibit 7) 

(including all second tier subcontractors), 
• • Partial or Final Releases (Exhibits 3 or 4), and 
. W/I^BE Monthly Reports (Exhibit 6) 

Subcontractor must.submit the above requested material vi^ o. 
mail .0 an eiiiail address to bo pfovidecJ al a lalef dale. 

?.? PCi)^' sh?l' advise the ^' 'bcontrp.cto'' ̂ 'heth^r th9v agre^ with t̂ â ^no'ints 
claimed, or ask lor a meeting wiili ihe PCJV PM, PA PM, and ihe Suucontractor. 
Durtng this meeting the'value ofthe Invoice shall be agreed upon and'signed off 
as approved. 

• .3.6 /pontiiactual retent,lqr)'ivrfi)ch.is,pal,cu!at!9d.pertheterm 
' invoiced, shail be Identified on the face of each progress irivotce:and withheld 

2A Pricing and Invoicing. WA 1+2+3 JI0 3-13-09.doc ' ' • 
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, iQ^f7}}<^ RFP/CONTRACT NO.: WOTC-GC1-2.KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

, EXHIBlT-2A-SUBC0NTRACT0R;S-PfllCINGAND.INV0lCING INSTRUCTIONS 

from amounts payable. Retainage of 10% of the contract value will be held on all 
conlracts and on any future modificafions unless otherwise stated In the contract. 
Retainage or Final payment cannot be released until all contract wori< Is 
completed, punchlist items are completed and signed off by PCJV arid the 
Owner, ail warranty and required turn-over informafion has been received, the 
Owner has approved the release, all paperwork and forms requested by this 
Contract have been provided, and the subcontractor has complied with all ol the 
Terms & Conditions ofthis Contract. Do not invoice retainage until released to 
do so by the Contract Administrator. Rnal retainage must be billed separate from 
base contract Invoicing oh an Application for Final Payment and Rnal Payment 
Release. All outstanding contract modifications must be executed, and all 
contract deliverables including but not limited to Insurance and bond 
requirements must be provided In accordance with the forms of the Contract. 
Failure to provide any of the required deliverables will be just cause for retainage 
retention by PCJV. 

3.7 Subcontractor's invoices shall ba clearly marked with this Subcontract Number 
and the appropriate milestone desaiptlon of activities and/or work related to the 
billing. 

3.8 Subcontractor's Invoices shall indicate the lime period during which the Work was 
periormed and for which the Invoice is submitted. 

3.9 Phoenix shall not be obligated to pay for invoice items not fully supported by 
approved progress measurements and any other such documentation as may be 
required. Phoenix reserves the right to make provisional payment on an invoice 
In dispute, pending audit and reconcillafion of the total charge. 

3.10 Subcontractor shall sign each invoice certifying that all Work covered by the 
invoice Is complete and that the Invoice is correct, authentic and the only one 
issued for the Work described therein. 

3.11 Any payments made shall not be construed to be. an acceptance of defective 
Work nor relieve Sut)contractor nf any of its obliqations. 

3.12 Invoices for Cost-Reimbursable Work shall be prepared and submitted as 
follovvs;. 

.. 3.12.1 Invoices for Labor shall be accompanied-bv Contraclor approved daily 
reports or time sheets lisfing workers' names, c(assification,.and 
straight time and overtime hours. Labor categories and rates must 
correspond to those set forth in Rate Schedule "A" otthis.Form .2A,2. •. 

2A Pricing and Invoicing, WA 1+2+3 JIQ 3-l3-09,[]oc 
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' V K * , Q , ' ^ RFP/CONTRACT NO.: W0Te-GC1'2-KN0ieS-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETfc WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSFT HALL. 

^ EXHIBIT2A SUBCONTRACTOR'S-PRfCING. AND INVQICINqiNSTBUCTIONS. 

3.12.2 Invoices for Subcontractor-Owned EQUjpment shall be accompanied by 
Contractor approved dally reports or time sheets listing the equipment 
type, number, size and hours. Equipment descn'ptlons and rates must 
correspond to those set forth In the Rental Rate Blue Book {published 
by Machinery Information Division, K III Directory Corporation, 1735 
Technology Drive, San Jose GA 95110) 

3.12.3 Invoices lor Sut>contractor Rented Equipment shall be accompanied by 
Contractor approved daily reports or time sheets lisfing equipment 
type, number, size and hours along virith a copy of Subcontractor's-
rental agreement and Invoice from supplier. The applicable mart<up as 
set forth in this Form 2A.3 shall be set forth separately. 

# 

3.12.4 Invoices for Malerials shall be accompanied by field receiving 
documentation and a copy of Sutx;ontractor*s purchase order and 
invok;e from supplier. 

3.13 Each subcontractor MUST fully complete and sign the certified payroll 
provided in Exhibit 7, Form 7.2, on a weekly basis. As a prerequisite for 
payment, not limiting any other prerequisites for payment, the Subcontractor 
musl submit all respective certified payrolls to the Contractor at the time of 
Invoicing. 

3.14 Subcontractor must submit on a monthly basis, with their Invoice, their updated 
l^/WBE Participafion Plan. In accordance with Exhibit 6. - Failure to submit such 
Plan on a monthly basis sfiall be just cause for Phoenix/Authority to withhold 
payment from the Subcontractor. Submission of an updated M/WBE Plan is a 
condition precedent for payment to the Subcontractor. 

4.0 PRICING FOR CHANGES 

Compensafion lo Subcontractor for changes in the Scope of Wori<, shall be in 
accordance with the provisions ot Arttele 8, Change Orders of GC Long Form 
S'lhcnnirnct Rev. 0, oyî -cspt lo Ihe extent nlhorwise provided below: 

Pho.enix may request, and Subcontractor shall provide, proposals lot Scope of Work 
chr,,'-,"..-- f.'idditi.'"rs r.r.'*. 'fo''?fion.«vl which r.re priced, at Pho*?'̂ '̂ ' opfion, hy one nr P\ 

, .combinaiiori of the lollowing methods: 

, a. Negotiated Lump Sums based upon a mutually agreed Scope of Work. 

•". • 'b . Appjicableunltprices.setfdrth in Exhibit B,tItl^^;Cpntraet.U^^ 
j-|J^F Work Is possible to'be falri^dassifie'd under the'Vhit Price items.. 

2A Pricing nnd Invoicing. WA 1+2+3 JIO S-lS-DQ.dnc 
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r . j P ^ . O . ' - ? ^ RFP/CONTRACT NO.; W0TC-GC1.2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING. METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

, EXHIBfT•2A.SUBC0NTRACT0R:&fRI0t^^aANRINVOICING INSTRU9TION5 

c. Negofiated Unit Prices not established in the Contract. 

d. On a "cost-reimbursement plus a fixed fee" basis, or at the labor and 
equipmenl rates as set forth in Rate Schedule "A" and 'B". 

e. Any price based upon cost plus a percentage of cost Is expressly prohibited. 

f. Any additional alternative that the Contractor deems appropriate. 

4.1 Lower tier Subcontracts 

4.1.1 All subcontracts and sen/ices provided by others for pertormance of 
changes or extra work requested by Phoenix/Authorily, which have not 
been objected to by Phoenix/Authority shall be at actual cost to 
Subcontractor of such subcontracts or services provided by others (not to 
exceed such subcontract price) plus a mark-up for all overhead and fee of 
Subcontractor thereon which shall nol exceed 10%. Markups relating to 
wori< performed in a manner provided In Seclion 4.0 (b) relating lo "Unit 
Rates," or 4.0 (d) relating to "Cost Reimbursement," shall be in 
accordance with Article 8, entitled "Change Orders." 

4.1.2 Subcontractor's invoices for work performed by any of Subcontractor's 
"lower tier subcontractors" may include an allowance for the "lower tier 
subcontractor's" overheadand lee which shall not exceed 10%. 

4.1.3 In no instance shall the mark-ups or rates for changes provided by lower 
tier subcontractor to Subcontractor exceed the mark-ups or rates for 
changes as stipulated in this Article 3.0. Markups relafing to work 
periormed In a manner provided In Seclion 4.0 (b) relafing to "Unit Rales," 
or 4.0 (d) relafing to "Cost Reimbursement," shall be in accordance with 
Article 8, enlrtled "Change Orders." 

4.2 Materials 

4.2.1 Compensaiiofi lo Subcomractor lor maierials supplied by Suuooni.aclor 
•lor incorporation into the permanent lacility (excluding consumable, 
f̂ ypRnriahlR and small tools) Shall be at actual Invoiced cost to 
Suuconuaao;, julivoii'jd lo projc-i siie, as t,-j:,^:o;';iiioj: , ..•":•.'..'C 
certified paid or by such documentafion as may t^ required by 
PhoenixyAuthority, plus a mark-up, for all fee and overhead expense not 
to exceed 10%. Markups relating to work performed In a manner 

Vproyidediri Section4:0(t)) re.latingto-"Unit Rates,"Of 4.0*(d)j'elatlrig to , 

•2A PrJcing and Invo ic ing . W A 1+2+3 JIQ 3-13-t)9.doc > " . ' • 
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PL:r?.^.Q}^ RFP/CONTRACT NO.: W0TC-GC1-2-KNO186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT2ASUBCONTRACTOR.'S PRICING ANDJNVOICINa INSTRUCTIONS 

"Cost Reimbursement." shall be In accordance with Article 8, enfified 
"Change.Orders." 

4.2.2 Temporary Materials will be reimbursed at the direct cost of such 
materials, as substantiated by invoices certified paid or by such 
documentation as may be required by Phoenix/Authority, lesstheir 
salvage value, if any. 

4.2.3 Phoenix/Authority resen/es the righl to provide, at no cost to 
Subconlractor, malerials, equipment, services, supplies or incidentals 
required to perform the Work. All refunds, trade discounts, rebates on 
materials, supplies and sen/Ices, and all monies obtained from the 
disposal of surplus materials or supplies shall accrue to Owner. 

4.3 Labor 

Compensation to Subcontractor for construction labor, related costs and profit 
shall be In accordance with the rates set forth in Rate Schedule "A" entitled ALL 
INCLUSIVE LABOR RATES (Form 2A.2). 

4.4 Equipment Rental 

4.4.1 Equipment rental rates, as set forth in Ihe.Rental Rate Blue Book 
(published by Machinery Information Division, K til Directory Corporation, 
1735 Technology Drive. San Jose Corporation 95110) shall apply for 
equipmenl used for extra work requested by Contractor. 

Hourly rental lor those Items of equipment listed in the "Rental Rate Blue 
Book" shall be 100%.of the applicable rates as listed in said book, 
reduced to an hourly basis (see formula t>elow), except that such 
applicable rales shall be reduced by 50% lor all hours of rental payable 
hereunder in excess of 8 hours each day. The edition of this publication to 
be used shall be the one in elleci.on the date of ihe aciual rental ol (he 
eiquipment. The "Estimated Operating Cost per Hour" as set forth for 
such item of equipment In the Blue Book shall be added to Ihehourly 
iO(:U;l lui each hour ihal such {^(vjipment id acluijlly ungrijjod in 
pertormingWork. No amourit ol operating cost will be allowed during 
periods when such equipment is not actually engaged in performing Work 
(i.e. standby rental time). None of the provisions of the Blue Book shall 
•be deBrh.edreferredi0 bririctudedln this Contract exceptas specifically. 
•selfbrth'lnthis'Sectlon. •'• 

2A Pricing and Invoicing. WA 1+2+3 JIQ 3-l3-09.d(jc • - -
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING. METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

^•...^ EXHIBIT 2f,SUBCpNTRACT0R'S PRICING AND INVOICING ÎNSTRUCTIONS. 

# 

When utilizing the rental rates appearing in Ihe Blue Book, the Conlraclor 
(or Authority Engineer) shall determine the applicable rate and the hourly 
rental determined therefrom by applying the following criteria: 

The rate to be applied for an item if tool, equipment construction aid used 
on a particular Work package shall be the dally, weekly or monthly rates 
from the foregoing publication based On the total numt̂ er of work days or 
portions thereof that a particular Item of tool, equipment or construction 
aid, or substitute item of equipment is at the construction site for use by 
the Contraclor or subcontractors whether under this Contract if any olher 
contract with the Authority. Included within this period will be (1) work 
days of idleness results from acts or omission of the Contractor, Authority 
or third persons, breakdowns in the tool, equipment or construcfion aid or 
any other cause (ll) work days on which the equipment Is removed from 
the construction site solely to enable the performance of repairs thereon, 
and (III) work days intervening between the removal of (oof, delivery to the 
construction site of the same sut>stitute tool, equipment OLoonstruction 
aide. The number of workdays In the period for each rate shall be as 
Indicated below: 

0 

Three work days or less 

More than three work days but not more 
than fifteen work days 

More than fifteen worit days 

dally rate 

weekly rate 

monthly rate 

The pro rata portion which one-hour bears to the applicable rate shall be 
determined in accordance with Ihe following formula: 

Hourly rate based on daily renial 

Houfly mlfj !>?!•;',' i '".n •.•••ooWv •-ini-d 

1/8 ol daily ren'al horn Blue 
Book 

• - . i i i : / , '••.-••r,i ,!'.••••• (•,• • | ' ! h l ' l l ' > i ! ••• 

Hourly rate based on monthly rental 

BOOK 

1/176 of from monthly rental 
Blue Book 

2A Pricing and Invoicing. W A 1+2+3 JIQ3-13-09.doc 

IS of 20 



# • - ^h 

# 

P r j ! r ! ? , O J ^ RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, 

PATH STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

, EXHIBIT 2ASUBC0NTRACT0R:S.PBICINQ.,ANP INVOICING INSTRUCTIONS 

The rental rate shall be multiplied by the applicable regional adjustment 
factor shown for such item of tool, equipment or construction aid in the 
Blue Book. The adjustment factor shall not apply to the houriy operafing 
cost. 

If the Contractor (or Authority Engineer) should determine that the nature, 
number of pieces or size ot the tool, equipment or construction aid used 
by the Subcontractor in connection with the Wori< is more pieces, or 
larger or more elatjorate, as the case may be, than the size or nature of 
the minimum equipment determined by the Contractor (or Authority 
Engineer) to be suitable for the Work, the reasonable rental will not be 
based upon the tool, equipment or construction aid used by the 
Subcontractor but will be based on the smallest quantity or smallest or 
least elaborate tool equipment or construction aid determined by the 
Contractor (or Authority Engineer) to have been suitable for the 
performance of the wori<. 

There will be added to the rental as computed above (a) the reasonable 
cost of transporting such tool, equipment or construction aid to and from 
the constnjction site, (b) with respect to Wori< performed in New Jersey, 
the taxes on the rental actually paid by the Subcontractor or lower tier 
subconlractor and (c) hohvlthstandlng the number of hours during which 
such of tool,- equipment or construcfion aid Is utilized, the minimum rental 
therefore will be for a period of eight hours. ' 

Notwithstanding anything to the contrary contained to the contrary 
contained in this numbered clause, the Contraclor and Authority shall not 
be liable for any amount attributatjle to the rental of non-powered hand 
tools. 

4.4.2 For equipment v̂ rhich is specifically mobilized to the jobsite lor extra work. 
Subcontractor shall separately identify such transportation costs 
(including: loading, off-loading, assemb/y and disassembly) when 
submitting proposals lo Phoenlx/Authortty for periomiing extra work. 
Transporlation'cosis shall nol be applicable lo equipmenl already 
mobilized on the site. 

'' ','' When Subcontracior'seqif'p'iteni does nol res':iniol'? ihe enniotnni 
having renial rates listed in Rale Schedule "B" lor extra work, the rental 
rate shall be negotiated arid agreed upon in writing by Contractor. 

., 4.4-,4. Cqippensation to Subcoritractor-for equipment .used for extra work which 
; ••^isrerited;frbmthird'partiesanddpes-nbtr'esem^^ 

2 A Pricing And Invoicing! WA 1+2+3 JIQ,3-I3-09.c)o<: . * 
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P n S ? . ? . 0 . ' ^ RFP/CONTRACT NO.: W0TC-QC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE 4 ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESIST 

COATING, METAL DECK & PRECAST CONCRETE WORK 
ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. 

PATH STATION + WORK AREA 2.1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

Efflip|T2ASUB.CQNTRfCT0R'S PRICING AND INVOICING INSTRUCTIONS 

rental rates listed In the "Rental Rate Blue Book" must be approved by 
Contraclor in writing prior to rental and shall be at actual cost to 
Subcontractor, delivered to project site, as substantiated by invoices 
certified paid or by such documentation as may be required by Contractor 
plus a mark-up, for all profit and overhead expense of Subcontractor 
thereon, of not to exceed 10%. Markups relafing to work performed in a 
manner provided In Seclion 4.0 (b) relating to "Unit Rates," or 4.0 (d) 
relafing Io "Cost Reimbursement," shall be In accordance with Article 8, 
entitled 'Change Orders." 

4.4.5 All Subcontractors involved with the rental of equipment must comply with 
the requirements involving rental of equipment in Exhibit 28. 

4.5 Time Sheets 

4.5.1 For all wortt performed on a cost-reimbursable basis. Subcontractor shall 
submit dally time sheets for approval by Contractor. An approved copy of 
the time sheets, which shali detail all hours worked, materials installed 
and equipment used, must be submitted In support of Subcontractor's 
monthly billing. 

5.0 Rate Schedules - To be determined If: requested by contractor, or If a price/cost 
change Is required. 

5.1 • Bate Schedule "A" - All Inclusive.Labor Rates 

5.2 Rale Schedule "B" - Equipment Rental Rales 

5.3 Rate Schedule "C" - List of SubSubcontractors 

^ - 2A Pricing and Invoicing. WA 1+2+3 JIQ3-13-09.doc 
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(i 
F A R T I N A COMPLIANCE & C O S T C E R T I F I C A T E 

FORM: 2A.l 

FEDERAL ACQUISITION REGULATION & 
TRUTH AND NEGOTIATIONS ACT COMPLIANCE 

Subcontractor acknowledges the fact that the World Trade Center Transportation Hub Project is a 
Federally funded project and as such all SubcontractorsA^endors must comply with and must require all 
of their respective SubcontractorsA/endors to comply with the Federal Acquisition ReguJation ("FAR") 
and Truth in Negotiations Act C'TINA"), including but not limited to FAR. Part 31 entitled "Contract 
Cost Principles and Procedures," and FAR Part 15 entitled "Contracting By Negotiation." 

Such compliance includes but is not limited to the disclosure of all costs, mark-ups and any other 
financial infonnation used to develop the proposed Contract, Purchase Order, Change Order, and/or 
Modification price, if requested, and the provision of any and all information requested Phoenix 
Constructors Joint Venture in order to substantiate compliance with die Federal Acquisition Regulations 
and Truth in Negotiations Act. 

In addition to complying and providing Phoenix with all documents necessary to substantiate 
compliance with the FAR and TINA, the SubconUractor/Vendor agrees that if requested by Phoenix 
Constructors JV, the Subcontractor/Vendor must provide "Cost and Pricing Data" as required by 
Federal Acquisition Regulation Pari 15.403 entitled "Obtaining Cost and Pricing Data" and execute a 
"Cenificate of Current Cost or Pricing Data" which certifies that the data provided is "current, accurate, 
and complete." 

m 

9 

"Cost and Pricing Data" as defined by FAR Part 2 means "all facts that, as of the date of price 
agreement or, if applicable, an earlier date agreed upon between the parties that is as close as 
practicable to the date of agreement on price, prudent buyers and sellers would reasonably expect to 
affect price negotiations significantly. Cost or pricing data are date requiring certification in 
accordance with 15.406-2. Cost or pricing data are factual, not judgmental; and are verifiable. 
While they do not indicate the acciu-acy ofthe prospective contractor's judgment about estimated future 
costs or projections they do include the data forming the basis for that judgment. Cost or pricing data 
are more than historical accounting data; they are all the facts that can be reasonably expected to 
contribute to the soundness of estimates of future costs and to the validity of determinations of 
costs already incurred. They also include such factors as -

(1) Vendor quotations; 
(2) Nonrecurring costs; 
(3) Information on changes in production methods and in production or purchasing volume; 
(4) Data supporting projections of business prospects and objectives and related operations 

costs; 
(5) Unit-cost trends such as those associated with labor efficiency; 
(6) Make-or-buy decisions; 
(7) Estimated resource to attain business goals; and 
(8) Information on management decisions that could have a significant bearing on costs. 

By executing this Exhibit or by execution ofthis Subcontract, the Subcontracted party acknowledges, 
understands, and agrees to abide by the obligations set forth in this Exhibit. 

SubcontractorA'endorName: J > C / ^ S ^ F l ^ A J J / ^ C 

Name of Individ 
Signature: 

•gnTiitted to bind Subcontractor/Vendor : _ ^ ̂ J ' ^ y ^ g ^ i^tC 
Date: /v7>*?y yz S 5 -

CONDITION PRECEDENT TO 
PROPOSAL 

2A.1 
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phoenix 
• < * K < l f « ( l a f . J V FAR TINA COMPLIANCE & COST CERTIFICATE 

F O R M : 2A.1 

CERTIFICATE OF CURRENT 
COST OR PRICING DATA 

a 

This is to certify that, to the best of my knowledge and behef, the cost or pricing 
data (as defined in section 2.101 of the Federal Acquisition Regulation (FAR) and 
required under FAR subsection 15.403-4) submitted, either actually or by 
specific identification in writing, to the Contracting Officer or to the 
Contracting Officer's representative in support of 

other submission invohed, giving the appropriate identifying number (Ex, RFF No.) are 
accurate, complete, and current as of /WAy/2 / ^ - (Insert the day, 
month, and year when price negotiations were concluded and price agreement was reached or, if 
applicable, an earlier date agreed upon between the parties that is as close as practicable to the 
date of agreement on price.). This certification includes the cost or pricing data 
supporting any advance agreements and foirward pricing rate agreements 
between the offeror and the Government that are part of the proposal. 

Firm: J > C A i S)^€UTPAS> / M C ^ 

Title: P A . e S ^ f ^ B ^ ' T 

Date of Execution: A / ) / \ y / 2 / o 9 (Insert the 
day, month, andyear of signing, wMch should be as close as practicable to the date when the 
price negotiations were concluded and the contract price was agreed to.) 

CONDITION P R E C E D E N T T O 

P R O P O S A L 
2A.1 



^ j i ^ 1̂ '̂ !. "VT!v. /. rl'^^ LABOR RATES AND UNION AGREEMENTS 

F O R M : 1 X 2 

m 

RATE SCHEDULE "A" 

ALL INCLUSIVE LABOR RATES 

1. VACATION: Includes vacations, statutory holidays, sick and other leave with pay. 

2. ALLOWANCES: Includes workers compensation, unemployment insurance, and other 
taxes and insurance's measured by payroll, established employee benefits such as 
pension, health and life insurance's, bonus programs (excluding profit sharing), union 
assessments {lian^^), Iraining funds, and industry and administration funds. 

3. OVERHEAD AND PROFIT: Calculated on the base rate, overhead includes all home 
office and iobsite supervision above the level of general foreman and other non-manual 
personnel costs and all temporarv. construction facilities shall not exceed 1Q%. 

4. ALL INCLUSIVE RATE: Based on {To be completed In by Offerer) hours per week 
(To be completed in by Offerer) hours per day, (To be completed in by 

Offerer) days per week. 

5. TRAVEL ALLOWANCE: N/A 

6. OVERTIME: The overtime rate per hour shall be limited to the actual cost to 
Subcontracior of the premium portion only of all applicable wages, craft fringe benefits and 
payroll burdens imposed by any governmental authority and measured by the 
compensation payable to employees. To establish the amount of payment. Subcontractor 
shall submit supporting documents satisfactory in form and content to Contractor tor its 
verification and approval. If only one overtime rate is shown, it shall be applicable for all 
overtime hours. 

7. LABOR RATES entered In the above schedule shall be based on labor agreements, if any, 
and rates in effect on the Proposal closing date, unless otherwise noted. The quoted labor 
rates may be adjusted as approved by Contractor to reflect subsequent changes in labor 
agreements or rales if applicable. 

8. No Charges will be accepted by Contraclor for labor not listed in Rate Schedule "A". 

9. Labor rates for stand-by time when specifically ordered by Contractor shall be at % 

# 

(To be completed In by Offerer) inclusive rales in this Rate Schedule "A" less the profit 
portion thereof. 

10. Subcontractor shall not invoice for field support/supervisory personnel assigned to a 
change fn the Scope of Work if the change does not extend the time such personnel ate 
required on site by the original Scope of Work. 

11. Please ATTACH to this form ALL UNION AGREEMENTS. 

12. The following form with all union agreements musl be delivered lo Phoenix Conslructors 
by the lime of Contract execution, and updated on a monthly basis. 

CONDITION PRECEDENT TO 

PROPOSAL & CONTRACT EXECUTION 2A 2 
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phoer^ix LABOR RATES AND UNION AGREEMENTS 

FORM: 2A.2 

<m 

TRADnOR 
CLASSIHCATION 

RASn RAIc V A C A I I1.)N AM.OWANC 
li.S 

8ASE+, 
VACATION •. 

A U - O W A A N O 
E 

SUBTOTAL (1) 

OH«P. 
(CALCULATED AS 

10!* OF 6ASE RATE) 
(2) 

ALUNdLijSiVE 
RATE'/(HR) {1)4(2) 

TRAVI:L 
ALLOWANCU 

UWYI 

DVCBTIMLRATi; 
(HHl 

# 

CONDITION PRECEDENT TO 

PROPOSAL & CONTRACT EXECUTION 2 A. 2 



m f̂ \. j y Vc L }:0 EQUIPMENT RENTAL RATES 

FORM: 2A.3 

m 

m 

RATE SCHEDULE"B" 

EQUIPMENT RENTAL RATE 

NOTES 

1. Rate Schedule "B" identifies all Subcontractor owned and rented equipment (excluding 
non powered hand tools) that may be used by Subcontractor in performance of the Work. 

2. Rate Schedule "B" shall be calculated in accordance to Exhibit 2A clause 3.4.1. 

3. Subcontracior shall, prior to rental of any equipment for changes in the scope, submit a 
stated value for the equipmenl being rented. 

4. No payment shall be made for equipment which is not operating because it is broken down 
or undergoing repair, maintenance or overhaul. 

5. All Rental Equipment musl comply with Exhibit 28 Tax Exemption Status, Subsections 
Entitled "Subcontractor Must Act as a Subagent For Phoenix Constructors Regarding 
Rental of Construction Equipment," "Exemption From New Yorf< State and New York City 
Sales Tax For The Rental of Construction Equipment Based on Agency Agreement," 
"Notice Regarding Invoices For Rental of Construction Equipment.", as well as with any 
and all other requirements of the Contract. 

6. These charges must be included in the requisition; and the invoices for rental equipment 
musl accompany the requisition. 

7. The following form must be delivered lo Phoenix Constructors by the lime of Contract 
execution, and updated on a monthly basis. 

CONDITION PRECEDENT TO 

PROPOSAL & CONTRACT EXECUTION 2A.3 
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phoer^ix EQUIPMENT RENTAL RATES 

FORM: 2A.3 

R A T E SCHEDULE"B" 

EQUIPMENT RENTAL RATES 

FOR EQUIPMENT, INCLUDING VEHICLES. THAT ARE REQUIRED IN THE 
PERFORMANCE OF THE WORK. 

RATES 

DESCRIPTION 
MAKE AND 

MODEL HOURLY DAILY WEEKLY MONTHLY STANDBY 

m 
CONDITION PRECEDENT TO 

PROPOSAL & CONTRACT EXECUTION 2A.3 
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phoenix LIST OF SUBCONTRACTORS 

FORM: 2A.4 

RATE SCHEDULE "C" 

LIST OF LOWER TIER SUBCONTRACTORS 

The following Is a detailed list of the Subcontractors proposed for the Work. 

Once Contractor has given Its non-objection the Subcontractors lisled below shall not be 
changed except with Contractor's written approval. 

Subco^ntr̂ 'ctor Description of Work Union or Trade Affiliation, if anv 

1.0 Percentage of Work performed by Subcontractor's own forces: (To be 
completed by Offerer) 

2.0 Percentage of Work performed by Subcontractors: (To be completed by 
Offerer) 

3.0 Contractor reserves the righl to request financial information and wori< experience 
histories of the proposed Subcontractors. 

4.0 The following form must be delivered to Phoenix Constructors by the time of Contract 
execution, and updated on a monthly basis. 

CONDITION PRECEDENT TO 

PROPOSAL & CONTRACT EXECUTION 2A 4 
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# 

m-

SCHEDULE OF VALUES 
FORM: 2A.5 

iJ 4 . 

I! 

^ 

i i 

f l 

J 

i 

' I 

CONDITION PRECEDENT TO 
PROPOSAL, EXECUTION & PAYMENT 

2A.5 
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DETAILED SCHEDULE AND 
phoenix 
• ( t n i t i a i l a r i i v 

DETAILED COST LOADED SCHEDULE 

F O R M : 2A.6 

« 

Please attach to this fonn the Detailed Proposed Schedule Prior to Proposal and 
thereafler attach the Detailed Cost Loaded Schedule as indicated below. 

Appropriate Notes: 

• All Schedules are to be created using the Primavera P6 Program. 

• All Schedules shall follow the standai'ds for the work breakdown structure, 
activity ID numbering, activity codes, calendars and resources by use of a 
template file, as well as standard scheduling settings and hours per day. 
There shall be no P6 Global Data items used other than those designated. 

" The Maximum duration ofany given activity shall not exceed 20 days. 

• Incorporate ALL Milestone dates within the Scope of Work and material, 
supply, and labor dates. 

• Upon request, the subcontractor will provide an itemized breakdown ofthe 
costs included for each activity. 

• This Detailed Proposed Schedule MUST be submitted prior to proposal. 
Thereafter, during the proposal phase of the Project, the subcontractor 
MUST submit a Detailed Cost Loaded Schedule within 5 days of Phoenix' 
request to do so which will supersede the detailed proposed schedule. 
Thereafter, this detailed Cost Loaded Schedule must be updated at contract 
execution, and updated thereafter on a monthly basis in accordance with 
Section 3.3 of Exhibit 2A. 

m̂  
CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK & PAYMENT 
2A.6 
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DETAILED ESTIMATE BREAKDOWN 
F O R M : 2A.7 

*N0TE: Prior to Contract execution, the Subcontractor MUST submit this form to 
Phoenix Constructors with a Detailed Estimate Breakdown attached. This Estimate is 
to be updated, based on the work performed, on a monthly basis and submitted in 
accordance with section 3.3 of Exhibit 2A. 

c# 

CONDITION PRECEDENT TO 

PROPOSAL, CONTRACT EXECUTION & PAYMENT 
2A.7 



(L^h ̂ ' ' ^ EARNED VALUE SYSTEM 

FORM: 2A.8 

1 I u < t • I ( J V 

Please attach to this form an Eamed Value System which will be submitted within 5 
days of Phoenix' request for submission prior to proposal, updated prior to Contract 
Execution, and thereafter submitted monthly in accordance with Section 3.3 of Exhibit 
2A. The Earned Value System supports the method in which the work will be broken 
down and contracted, and which will be utilized to support future invoicing. The 
Eamed Value System must utilize the Detailed Estimate (Form 2A.7) which 
ultimately must roll up to support the Schedule of Values (Form 2A.5). (See sample in 
enclosed Exhibit 2A CD entitled "Eamed Value System") 

m 
pnpenix 

115 Broadway 18th Floor 

NewYork, NY 10006 

Tel. 212-616-5800 

Sample Earned Value System 

Is included in Enclosed CD 

« C O N D I T I O N P R E C E D E N T T O 

C O N T R A C T E X E C U T I O N & P A Y M E N T 2A.8 
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^ b oenix WEEKLY PHYSICAL PROGRESS UPDATE 

FORM: 2A.9 

Subco ntractor: 
Subcontract 
Number: 

Period Start Date: 
Period End Date: 

Through 
Amendment: 

Accomplishments this Week: 

Goals for Next Week: 

( ( 

Open Issues: 

Issues Resolved this Week: 

Explanation of Any Variances between Planned versus Actual Performance 

m 
CONDITION PRECEDENT TO PAYMENT 2A.9 



phoenix MONTHLY PROGRESS REPORT 
FORM: 2A.10 

Subcontractor: 
Subcontract Number: 

Period Start Date: 
Period End Date: 

Through Amendment: 

Accomplishments this fWonth: 

Goals for Next Month: 

Open Issues: 

Issues Resolved this Month: 

Explanation of Any Variances between Planned versus Actual Performance 

m. 
CONDITION PRECEDENT TO 

PAYMENT 2A.10 
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PHS^O'?^ PROGRESS GRAPHS 
F O R M : 2 A . 1 1 

PLEASE ATTACH ALL 3 PROGRESS GRAPHS REQUIRED BASED ON EXHIBIT 2A 

SECTIONS 3.3 AND 3.4. (SAMPLE GRAPHS SHOWN IN SECTION 3.4). 

m 

m. 
CONDITION P R E C E D E N T TO 

PAYMENT 2A,n 
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H!. iW.7,!. Jj'f̂  LIST OF MAJOR MATERIALS AND EQUIPMENT 

FORM: 2A,12 

Equipment 

^aHiWowIg; 

Material 

^mmfMmmm^im ĵ ^m&fm'mfr fe^.^C^'^#^Nt^*F!S^ (H 

# 
CONDITION PRECEDENT TO 

PROPOSAL 
2A.12 
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H . J>r!v..'. A'̂ > FURNISHER INFORMATION S 

^ 

CHEDULE 
F O R M : 2 A . 13 

1 

p 
CONTRACT NO: 

1 Work to be Supplies/IVlatcrial 
1 Subcontractor/Vendor Addro « '< Telephone Performed/Supplies ' Delivery Date to the 
1 Name Number or Materials to be ; Specified Phoenix 
1 Provided Location 

^ i 

*NOTE: ALL Lower-tier Subcontracts and Purchase Orders known at the time ofthis 
Contract execution must be attached to this form and submitted prior to contract execution. 
This log MUST be updated prior to commencing worl< and updated thereafter on a monthly 
basis prior to payment with ALL new lower-tier Subcontracts and Purchase Orders 
attached. This form must be filled out for the subcontractor's self-performed work as well. 

W 
C O N D I T I O N P R E C E D E N T TO C O N T R A C T EXECUTION, 

C O M M E N C E M E N T O F W O R K & P A Y M E N T 
2A,]3 
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# - EXHIBIT 2B: TAX EXEMPTION STATUS 
CONTRACT NO.; W0TC.GCI-2.KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

CONTRACTOR'S TAX EXEMPT 
CERTIFICATE 

COVER SHEET 

m 

Tax Exemption Status 

EXHIBIT 2B - Tax Exemption Status Rev 3 (Incorporating MOD 11 
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EXHIBIT 28: TAX EXEMPTION STATUS 

CONTRACT NO.: W0TC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-

STRUCTURAL STEEL AND METAL DECK 
Pursuant to the ternis of Modification 1 to the Prime Contract WTC 284.458 (GC), exemption from state 
and local New York Sales Tax includes the following items: 

(A) Applies only to tangible personal property sold to Contractor, Subcontractor, Repairman for use in 
erecting a structure or building, or adding to, altering, or improving real property or land. Exemption 
applies both to personal property that is to become an integral component part ofthe structure, building or 
real property, and to personal property that not to be incorporated in the permanent construction but rather 
used or consumed in the performance of the Contract. The purchase of materials not incoiporated in the 
Pemianent Construction, but rather used or consumed in the performance of the Contract, includes but is 
not limited to, tangible personal property for use in (i) maintaining, installing, repairing or servicing 
tangible personal property or (ii) the Permanent Construction, excluding tools and equipment, and 
construction supplies or other taxable services used or consumed by the Contractor or Subcontractors at the 
construction site, excluding tools and equipment. 

(B) Applies to rental and delivery of construction equipment subject to restrictions contained in this 
paragraph. 

Attached is a letter from The Port Authority of MY & NJ addressing the matter of exemption from sales 
tax. 

EXHIBIT 28 - Tax Exemption Status Rev 3 (Incorporating MOD 1) 2 of 7 
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EXHIBIT 2B; TAX EXEMPTION STATUS 
CONTRACT NO.: W0TC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

- •'1WE:WWM«IW.BIJKmTS!ftKtir)i/ 
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EXHIBIT 28: TAX EXEMPTION STATUS 
CONTRACT NO.: W0TC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

\ 

( # 

TAX EXEMPTION INFORMATION 
THE PORT A U T H O R I T Y OFJVY & NJ 

The Port Authority ofKY & W, a governmenta} inBtrumcntalityofthe States of 
Hew York and New Jersey, is exempt from taxes imposed by the State of New 
York, the State of New Jersey, or mtmlcipalities of either State. Furchaiies made 
Using an Official Use Port Authority VISA card are exempt from state and local 
Sales and use taxes. 

Tax Exemption References: 

NY TaxLttw ni6(a) ( l ) 
20NYCRR 529.2(b)(2) 

NJ NJSA54:32B-9<a)(I) 

Exemption certificate pre pot reouifed or fimuBhed 

# 

SUBCONTRACTOR MUST ACT AS A SUBAGENT FOR PHOENIX CONSTRUCTORS 
REGARDING RENTAL of CONSTRUCTION EOUIPMENT and for the PURCHASE OF 
MATERIALS NOT INCORPORATED INTO PERMANENT CONSTRUCTION: 

EXHIBIT 2B-Tax Exemption Status Rev 3 (Incorporating MOD 1) 4 of 7 
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EXHIBIT 28: TAX EXEMPTION STATUS 

CONTRACT NO.: W0TC.GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-

STRUCTURAL STEEL AND METAL DECK 
Pursuant to the terms of Modification 1 to the Prime Contract WTC 284.458 (GC) clause five (5) Agency For 
Rental of Construction Equipment and Purcitase of Materials Not Incorporated in Permanent Construction, 
Phoenix Constructors mandates and authorizes subcontractor to act as a subagent for rental of equipment and 
for the purchase of material not incorporated in the permanent construction, which is used by the 
subcontractor for performance of work under the Contract. Such subagency is subject (o all such terms and 
agreements respective clause in its entirety (not provided). 

"TTie General Contractor agrees to act as the agent of the Authority, subject to the provisions of this 
numbered clause relating to such agency (i) for the rental of all construction equipment necessai7 or 
desirable for or incidental to the performance of the Contract (other than construction equipment owned 
and also used by the Contractor or owned and also used by any subcontractor) and (ii) for the purchase of 
inaterials not to be incorporated in the Pennanent Construction but rather to be used or consumed in the 
performance of the Contract as provided in the clause in the Form of Contract entitled "Exemption From 
New York State and New York City Sales Taxes" and, in the exercise of such agency, to assume all the 
obligations and duties imposed upon him by this Contract." 

The Contractor may authorize any subcontractor to act as his subagent for rental of such equipment or 
purchase for use by such subcontractor, subject to all the provisions of this Contract. "Construction 
equipment" as used in this numbered clause shall include plant. 

"The Authority will pay the (i) rental charges for said equipment directly to the lessors thereof, and (ii) 
purchase prices for said materials directly to the vendors thereof but the charges so paid shali be deducted 
from the compensation payable to the Contractor under the Contract; provided, however, that the Authority 
will pay such charges, and the Contractor is authorized by the Authority to act as such agent, to the extent 
only that the charges or prices payable for such rental or purchase, as the case may be, do nol exceed the 
compensation payable to the Contractor under the Contract; and provided further that the Contractor 
performs all the obligations relating to said agency imposed upon him by this Contract." 

The subcontractor must: 

1. Deliverv: AiTanae for delivery of said equipment or materials directly to the construction site. 

2. Invoices: Provide invoices complying with the Section set forth below "Notice Regarding invoices for 
Rental of Constniction Equipment and Invoices for Purcitase of Materials Not Incorporated into 
Permanent Construction." 

The subcontractor must furnish to the lessors of equipment and vendors of material, a statement, provided 
by the Port Authority, which will identify this contraci as the one under which the Contractor is authorized 
to rent said equipment or purchase said materials and which will identify the site to which delivery must be 
made. 

"EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES TAX BASED ON 
AGENCY AGREEMENT. FOR THE RENTAL OF CONSTRUCTION EOUIPMENT and for the 
PURCHASE OF MATERIALS NOT INCORPORATED INTO THE PERMANENT 
CONSTRUCTION 

EXHIBIT 2B - Tax Exemption Status Rev 3 (Incoiporating MOD 1) 5 of 7 
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EXHIBIT 2B: TAX EXEMPTION STATUS 

CONTRACT NO.: W0TC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-

STRUCTURAL STEEL AND METAL DECK 
Pursuant to the terms of Modification 1 to the Prime Contract WTC 284.458(GC) clause six (6)(B) and (C), 
Exemption from New Yoric State and New Yorii City Sales Taxes, the subcontractor, based upon the 
agency/subagency agreement, shall be exempt from the payment of all New York State and New York City 
sales taxes for the rental of construclion equipment (rental) and purchase of materials not incorporated in 
permanent construction (purchase) provided that: 

1. any subcontractor's use of construction equipment rented from others or materials purchased fioni 
others, and any agreement for such rental or purchase, is based upon the agency aiTangement provided for 
in the clause entitled "Agency for Rental of Construction Equipment and Purchase of Materials Not 
Incorporated in Pennanent Construction" from Modification 1 to the Prime Contract WTC 284.458(GC) 

2. delivery of said equipment/material is directly to the construction site. 

3. subcontractor has ftimished to the lessors of equipment or sellers of material a statement, provided by 
tlie Port Authority, which will identify this contract as the one under which the Contractor is authorized to 
rent or purchase said equipment or material, respectively, and which will identify the site lo which delivery 
musl be made 

4. invoices for said equipment/material are made out to the Authority and prescribes place of delivery and 
the amount payable for rental/purchase (respectively) do not exceed the amount of compensation payable 
with the Work. 

Subcontractor must enter into a subagency agreement with Phoenix Constructors, and mandate delivery 
from the lessor/seller directly to the construction site of such equipmenl, to ensure compliance with clauses 
one (1) and two (2) above. In addition the subcontractor must fumish to the lessor/seller the appropriate 
statement from the Port Authority, and make invoices for said equipment or materials to the Authority to 
ensure compliance with clauses tliree (3) and four (4) above. 

Subcontracior shall not include in his price any amounts for New York State and New York City sales and 
compensating use tax on such rentals of equipment or purchase of materials." 

"NOTICE REGARDING INVOICES FOR RENTAL OF CONSTRUCTION EQUIPMENT AND 
INVOICES FOR PVRCHASE OF MATERIALS NOT INCORPORATED INTO PERMANENT 
CONSTRUCTION." 

With regard to AGENCY for RENTAL of CONSTRUCTION EOUIPMENT and PURCHASE OF 
MATERIALS NOT INCORPORATED INTO PERMANENT CONSTRUCTION, in correlation with 
EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES TAX FOR THE RENTAL 

EXHIBIT 2B - Tax Exemption Status Rev 3 (Incoiporafing MOD J) 6 of 7 
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EXHIBIT 2B: TAX EXEMPTION STATUS 
CONTRACT NO.: W0TC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

OF CONSTRUCTION EOUIPMENT AND MATERIALS NOT INCORPORATED INTO PERMANENT 
CONSTRUCTION BASED ON AGENCY AGREEMENT: 

Invoices must be made out to the Authority in which is contained the place of delivery and on which the 
Contiactor has certified by endorsement that such equipment or material is being or has been used in tlie 
performance ofthe contract. Submit such invoices through the Contractor to the Authority at the time said 
equipment is put into use at the construction site or material is delivered to the construclion site. 

Invoices for equipment should be addressed to the Port Authority of New York and New Jersey and sent to 
the care of: 

Mr. Sam Goldenberg 
General Service Progress Billing Specialist 
115 Broadway IS"" Floor 
New York, New York 10006 
646.467.7193 

Subcontractor shall nol include in his price any amounts for New York Slate and New York City sales and 
compensating use tax on such rentals of equipment or purchase of materials." 

( » 

m 
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CHECKLIST 2C 

Q 

(^ 

Please submit the following fonn upon PROPOSAL: 

D Form 2C.1: Contractor's Signature Authorization Form 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4) 

CONDITION PRECEDENT TO PROPOSAL 2C 
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- ^ ',. yx.7,1. .I'o CONTRACTOR'S SIGNATURE AUTHORIZATION 
FORM: 2C.1 

% 

m 

Contract Number: 

Contractor's Name: 

Contractor's Home Address: 

Telephone Number: 
Fax Number: 

Contractor's Field Office Address: 

Telephone Number: 

Fax Number: 

The below named individuals are authorized to sign documents relating to the above Subcontract 
on behatf of Subcontractor which are within the indicated limit of authority. 

NAME TITLE SIGNATURE LIMIT OF AUTHORITY 

The following signature shall be made by an officer of Contractor's company having documented 
authority to make commitments on behalf of Subcontractor. 

Signed By: 

Name: 

Title: 

Date: 

CONDITION PRECEDENT TO PROPOSAL 2C. 
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^=^hoenix CONTRACTOR'S SIGNATURE AUTHORIZATION 
FORM: 2C.1 

4 

• 

Contract Number: 

Contractor's Name: 

Contractor's Home Address: 

Telephone Number: 
Fax Number; 

Contractor's Field Office Address: 

Telephone Number: 

Fax Number: ) 

The below named Individuals are authorized to sign documents relating to the above Subcontract 
on behalf of Subcontractor which are within the indicated limit of authority. 

NAME TITLE SIGNATURE LIMIT OF AUTHORITY 

The following signature shall be made by an officer of Contractor's company having documented 
authority to make commitments on behalf of Subcontractor. 

Signed By: 

Name: 

Title: 

Date: 

CONDITION PRECEDENT TO PROPOSAL 2C, 
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CHECKLIST 3 

m 

m 

Please submit all of the following forms prior to MONTHLY PAYMENT: 

a 3.1: Partial Release and Waiver 
o Email Description: Partial Release and Waiver 3.1 fMonth 20??) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 

PAGE 4 OF 14 (CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
PAYMENT 
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FORM: 3.1 

PARTIAL RELEASE AND WAIVER 

WHEREAS, a Subcontract identified as No., 
entered into on the day of 

(the "Subcontract"), was 
, 200 , between 

Phoenix Constructors, a JV (hereinafter "Phoenix") having an office af 115 Broadway, 
18'̂  Floor, New York, New York 10006, and 

m 

(hereinafter "Subcontractor"); and 

WHEREAS, Phoenix, had, prior thereto, entered into a contract in writing with the Port 
Authority of New York and New Jersey (hereinafter the "Owner") known and 
designated as Contract WTC-284.458 (CM or GC) (the "Prime Contract"); and 

WHEREAS, by such Subcontract, Subcontractor and Phoenix have agreed that 
Subcontractor would, for and in the stead of Phoenix, fulfill and perform such part of 
said Prime Contract as is set forth in said Subcontract in consideration for the 
payment ofthe unit and lump sum prices set forth therein. 

NOW, THEREFORE, Subcontractor, for and in consideration of a payment made 
herewith in the sum of 

DOLLARS 
($, _), does for itself, its successors, heirs and assignees. 
warrant, certify, affirm and agree, with respect to all work performed to date except as 
identified In Paragraph 5, below, that: 

1. All labor employed thereon or in connection therewith and all payroll 
taxes and charges (such as withholding taxes, social security taxes and 
worker's compensation, disability and unemployment taxes and/or 
insurance premiums) have been paid in full; and 

2. All materials, tools, appliances, equipment, supplies and services 
furnished and used upon or In connection with said work have been paid 
for in full; and all sales, use, excise and similar taxes on or in connection 
with the same have been fully paid; and 

3. All amounts received by Subcontractor constitute trust funds which shall 
first be applied to pay for all labor, materials and supplies used or 
incorporated in connection with the work, before being used for any non-
trust purpose; and 

CONDITION PRECEDENT TO 
MONTHLY PAYMENT 3.1 
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M . ]y V. /. A'^ PARTIAL RELEASE AND WAIVER 

FORM: 3.1 

4. Upon actual receipt by Subcontractor of payment from Phoenix in the 
sum of $ . it will have been paid the full amount due 
Subcontractor, as of (hereinafter the "Release 
Date"), less and except for retention, if any, being withheld by Phoenix, 
pursuant to the Subcontract; and that no further monies are due or 
claimed to be due to Subcontractor for work performed through the 
Release Date, except as specifically noted in the space provide on 
paragraph 5 below; and 

5. Upon Subcontractor's actual receipt of a check from Phoenix in the 
above amount, and when the check has been paid, this document shall 
become effective to release and forever discharge Phoenix, its Surety 
and the Owner and their respective officers, directors, agents, sen/ants 
and employees, from all manner of claims, demands, liens and claims of 
lien whatsoever arising out ofthe Subcontract, as ofthe Release Date, 
which Subcontractor now has or hereafler might or could have except for 
the following: 

<m 

n 

(If none, write "None" in the space below) 

6. Subcontractor warrants that it has completed ail work performed as of 
the Release Date as required under the Subcontract and all changes 
and amendments thereto, if any; and that it has otherwise complied with 
all the terms and conditions of said Subcontract; and 

7. Subcontractor, at its sole cost and expense, will forever indemnify, 
defend and hold harmless Phoenix and the Owner from any and all 
claims and demands and will defend against and obtain the discharge of 
any and all liens and claims of lien of others arising out of or in 
connection with said work, including, without limitation, those claimed or 
asserted by any employee, supplier or subcontractor of the 
Subcontractor (or by any employee or supplier of any subcontractor of 
the undersigned) or by any governmental agency or an insurance 
carrier; and 

8. In the event that any of the work performed by the Subcontractor on said 
project (including the materials used or incorporated therein and the 
workmanship thereof), is the subiect of anv guarantee or warrantv bv the 

CONDITION PRECEDENT TO 
MONTHLY PAYMENT 31 
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FORM: 3.1 

m 

undersigned, the giving of this Release and Waiver by the Subcontractor 
shall not operate in any way to reduce or modify such guarantee or 
warranty or to release the Subcontractor therefrom. Subcontractor 
further agrees that if It hereafter performs any labor or furnishes any 
materials, tools, equipment, supplies or services pursuant to such 
guarantee or warranty, it will fully pay for the same, will pay any and all 
taxes and charges in connection therewith and will release, discharge, 
defend and hold harmless Phoenix and the Owner, and the said lands, 
improvements, chattels and other real and personal property from any 
and all claims, demands, liens and claims of lien arising in connection 
therewith all in like manner and to the same extent as is herein provided 
with respect to labor, materials, etc., heretofore furnished. This Release 
and Waiver shall inure to the benefit of Phoenix and the Owner and their 
respective successors and assigns and shall be binding upon the 
undersigned Subcontractor and its or their successors, heirs and 
assigns. 

9. The undersigned Is an authorized officer or representative of 
Subcontractor, with full power to execute this Release and Waiver, and 
the undersigned understands that Phoenix shall rely upon the truth of the 
statements and representations contained herein. 

10. This Waiver and Release is not intended to cover any retention retained 
before the Release Date; extra work furnished before the Release Date 
for which a validly submitted request for a change order or extra work 
order is pending; and extras or items furnished after the Release Date. 

Dated this day of , 200_. 

(Name of Subcontractor) 
By: 

(Name and Title) 
STATE OF NEW YORK ) 

)ss 
COUNTY OF NEW YORK ) 

On this day of , 200 , before me personally appeared 
, to me known and known to me to be 

the same person described in and who executed the within Instrument, consisting of 
two pages, of his own free will and after being sworn by me duly acknowledged that 
he executed the same with full authority to do so. 

Notary Public 
CONDITION PRECEDENT TO 

MONTHLY PAYMENT 31 
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CHECKLIST 4 

( • 

Please submit all ofthe following forms PRIORTO FINAL PAYMENT: 

D 4.1: Closeout Checklist 
o Email Description: Closeout Checklist 4.1 CMonth 20??^ 

• 4.2: Certification Statement 
o Email Description: Certification Statement 4.2 (Month 20??) 

D 4.3: AON Work Completion 
o Email Description: AQN Work Completion 4.3 (Month 20??) 

D 4.4: Full and Final Release for Subcontractor and ALL lower tier 
subcontractors and vendors 

o Email Description: Full and Final Release 4.4 (Month 20??) 

(I 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 

PAGE 4 OF 14 (CLAUSE 2,9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
FINAL PAYMENT 
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T o n « t r o c l o i i J V 

Phoenix Conslmciors 
115 Broadway 
I a'" Floor 
Mew York, NY 10006 

In accordance with contract requirements for the WTC Transportation Hub Project, please find the enclosed 
Closeout Documents pursuant to the above referenced Contract. Kindly complete all documents as noted below. 

Closeout Notice and Cliecklist- Exhibit 4.1 PCSOP EXHlBlTIS-2 
Kindly complete the checklist in accordance with specific Contract specifications and documents. Please identify all 
"non-applicable" closeout items by noting the "NA" Column. 
Please include all documents, drawings, etc as required. 

Certification Statement- Exhibit 4.2 PCSOP EXNIBITIS-6.4 
Please prepare a Certification Statement which certifies and guarantees that all contract work and services were 
provided and or perfonned in accordance with contract documents and requirements. A sample "Certification 
Statement" is provided. TTie Certification Statement Page(l) certifies and guarantees contract work and Page (2) 
provides an official directory of all lower tier subcontractors and or vendors to include contact name, address, 
phone, scope of work information. 

AON Form S - Notice of Worli Conwietlon - Exfilblt 4.3 ^ PCSOP EXHIBIT IS-6.S 
Complete Form 5 and forward a copy to AON as noted on the lower portion ofthe form in addition to returning 
same with the completed Closeout Package. 

Final Release. Finai Waiver of Claims and Liens and Release of Rieitts - Exiiibit 4.4 ^C SOP EXHIBIT 15-6.3 
Please complete, execute, and notarize the attached Release. It is important to note that completed Releases must be 
provided for all lower tier subcontractors and all vendors. Kindly be certain that you provide a "Release" for each of 
the subcontractors/vendors listed in the directory. 

Please forward original documents and direct all Inquiries to the undersigned 646-467-7126. 

Sir 

Sharon Quinn 
Closeout Manager 
Phoenix Constructors, JV 
WTC-Transportation Hub 

CC: W. DeCamp, M. Campana, S. Jordan, D. Joyner, K.Harring, J. Kane, V.Kirchner, N. Klemens .J.Kubilus, 
C. McAnally, M McLoughlin, J.Qureshi, S.Quinn.,W. Quinn„W.Reichert, B.Reilly, W. .Saukin, 
M.Settanni„L.Stenman,, T.Taylor. C.Thompson, T.Tyler, A.Vogel, D. Waters. C White, G.Winsper, 

F L U O R Slattery iGRRniTE - - ^ ^ * 
SKANSKA InORTHEHSTinC ™?* | ^ 
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CERTIFICATION STATEMENT 
FORM: 4.2 

a. 
PLEASE PfeESAM! 
ONLETTiiBRHEAD: 

CONTRACT EXHIBIT 4.2 
PC-CLOSEOUT SOP-EXHIBIT 15-6.4 

m 

CERTIFICATION STATEMENT: 

ALL SERVICES AND WORK HAVE BEEN PROVIDED AND 

PERFORMED IN ACCORDANCE WITH APPROVED CONTRACT 

DOCUMENTS AND REQUIREMENTS INCLUDING, BUT NOT 

LIMITED TO, CONTRACT DRAWINGS, SPECIFICATIONS, AND 

SHOP DRAWINGS FREE FROM DEFECTIVE OR INFERIOR 

MATERIALS, EQUIPMENT, AND WORKMANSHIP. ALL 

SERVICES AND WORK ARE GUARANTEED IN ACCORDANCE 

WITH THE CONTRACT REQUIREMENTS AND ALL 

APPLICABLE CODES. 

AUTHORIZED SIGNATURE (PRINCIPAL/OFFICER) 

a 
CONDITION PRECEDENT TO 

FINAL PAYMENT 
4.2 
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FORM: 4.2 

(^ 

• •/.•..C " T-.-. l -0 
PLEASE PREPARE 
ON LETTERHEAD 

CONTRACT EXHIBIT 4.2 
EXHIBIT 15-6.4 Page 2 of 2 

Directory of Lower Tier Subcontractors and or Vendors 

ComDanvName Contract Address Phone# Scope of Work 

Company Principal Name and Title 

Sign: 

(I 
CONDITION PRECEDENT TO 

FINAL PAYMENT 
4,2 
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FORM: 4.3 

AON Form-5 

PC-SOP-EXHIBIT 15-6.5 

Exhibit 4.3 

NOTICE OF WORK COMPLETION 
Numbers celerence allached inslnjdions 

The Port Authori ty of NY <S N J 
The World Trade Center Transportation Hub 

Project 

A. General Information 

Contractor: 

Under Contract wWh: 

Contract #: 

Description of Worl( Performed: 

Date Work Completed: 

Date this Contract Completed: 

m 
B. Work Completion 

The following Subcontractors have complsted their Work at the Project Site: 

(Aiiii attachment Hmon space Is neeiJvd) 

a 

Subcontractor's Name 

1 

b 
Contract Number 

c 

Description of Work 
d 

Date Completed 

Location of your payroll records (Reî elpt ot tills form will initiate the payroll audit process): 

Address: 

Cily. Stale, Zip Code: 

Contact/Phone #: 

C. Signature Block 

The undersigned acknowledges request for termination of Coverage under the OCIP as of the date indicated above for the specified 
Contract. Should we return to the Work Site, we will notify Aon to reopen our contract and to reinstate our OCIP coverage, 

I 

Signed by: 

Approved by: 

Name & Title Date 

Construction Manager {Name & Title) Date 

CONDITION PRECEDENT TO 
FINAL PAYMENT 

4.3 
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FORM: 4.3 

Fax or Mall to: Victoria M. Lomp Phone: [516)342-2700 
Aon Risk Services, Inc. Fax: (516) 342-2727 
300 Jericho Quadrangle Ste.300,342 P.O, Box 
Jericho, New York 11753 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBTT ID, 

PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

( • 

m 
CONDITION PRECEDENT TO 
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< • r t J V FULL AND FINAL RELEASE 

FORM: 4.4 

Final Release 

Final Waiver of C la ims a n d L iens 

and Release o f R igh ts 

W o r k Package Number: 

EXHIBIT 4.4 PC-SOP EXH 15-6.3 

C o n l r a c t / P u r c h a s e Order Date: 

Contract NumtBr: 

Purchase Order Number:. 

Descr ipt ion: ,, 

Cont rac t /Purchase Order(s) Va lue: 

Executed Change Order{s) Va lue: 

Ad jus ted Cont rac t / P.O. Va lue : 

Payment to Date: 

Balance Due - F inal Paymen ts : . 

The undersigned heretry acknowledges that the above Balance Due when paid represents paymeni in full for all labor, materials, equipment aod services, elc., lumished by Ihe belcw named 
Conuactor o r Supplier and Lcnver Tier Subcontractors and Vendors In connectk)n with ils work performed on the above Project. 

In conskleration of the amounts and sums previously received, and the paymeni of $_ being Ihe fuH and Final Payment amount due, Ihe below named Contractor or Suppliei and 

m 

V 

Lov̂ rer Tier S ubconlr^ctors arxj Vendors does hereby waive Phoenix Constructors JV. Bovis Lend Lease LMB. Inc, Skanska USA Civil Northeast Inc, Fluor Enterprises. Inc., Granite Construction 
Northeast Inc, The Port Authority of New York and New Jersey, Port Authority Trans Hudson Corporation, FTA, and MTA, affdiales and subsidiaries ol each of Ihe above listed entitles Irom all 
daims, liens, and rights of liens upon the premises described above, and upon improvements now or hereafler Ihereon, and upon the monies or other considerations due or to become due Irom 
Phoenix Constructors j v , Bovis Lend Lease LMB, inc. Skanska USA CivB Northeast inc. Fluor Enterprises, inc., The Port Authority of New York and New Jersey. Granite Construcikm Norlheast 
Inc., Port Authority Trans Hudson Corporation, FTA. and MTA,. or Irom any olher person, firm or corporalion, said claims, liens and rights of liens being on account ol laljor, scn/ices, malerials, 
rixlures or apparatus herelolore fumished by Ihe below named Conlraclor or Supplier and Lower Tier Subcontraciors and Vendors to the Project, The premises as to widch said claims and liens are 
hereby released are idenlilted as lollows: 

WTC Tfanfipoftalion Hub Prolect 

h e undersigned further represents and warrants that he/she is duly authorized and em[xwered to sign and execute this waiver and release on his/her own behalf and on behall ol the company or 

islrwss lor v^ i ch he/she is signing; that it has property periormed alt work and furnished all materials of the specilied quality per conlract documents, plans and specifcatnns and in a good and 

workmanlike manner, fully and complelely; that it has paid tor all the labor, materials, equipment and services that it has used or supplied: that H has no other outstanding and unpakj applicaiions. 

Invoices, retentions, holdbacks or expenses employed in Ihe prosecution of vwtk, chargebacks, or un billed work or materials against Phoenix Conslmciors JV, Bovis Lend Lease LMB, Inc. Skanska 

USA Civil Norfheasf Inc. Ruor Enterprises, Inc., Grartle Construclion Northeast Inc. The Port Authority of New York and New Jersey, Port Aulhorlty Trans Hudson Corporation, FTA, and MTA, as of 

the dale of the aforernentioned last and linal payment application; and Ihal any materials which have been supplied or incorporated inlo the above premises were either taken Irom Its luUy paid or 

open stock or were hjlly pakl lor and supplied pursuant to the last and final paymeni applteation or invoice. 

Tbe undersigned lurlher agrees to defend, indemnity and hold harmless the Phoenix Constructors JV, Bovis Lend Lease LMB. Inc. Skanska USA Northeast inc, Ruor Enterprises. Inc.. Granite 

Constaiclion Northeast Inc, The Port Authority o l New York and New Jersey, Porl Authority Trans Hudson Corporalion. FTA, and MTA, alTiliales and subsidiaries ol each o l ihe above listed enlilies 

for any losses or expenses (including wnlhoul limilatfon reasonable attorney's lees) should any such claim, delay claim, paymeni bond daim. lien or right of lien, or ali and any daims be asserted by 

the below named Contractor or Supplier and Lower Tier Subcontractors and Vendors or by any of its or thei; laborers, materialmen or subcontractors of any tier. 

in addition, lor and in consideration of the amounts and sums received, the betow named Conlraclor or Supplier heret)y waives, releases and relinquishes the Phoenbi Cwistruclors JV, Bows Lend 

Lease LMB. Inc, Sksnska USA Civil Northeast Inc, Fluor Enterprises, inc. Granite Construclion Northeast Inc, The Port Authority of New Ywkand New Jersey. Port Aulhorily Trans Hudson 

Cotporatton. FTA. atw MTA, from any and all claims, delay claims, rights, payment bofxl daims. liens or causes of action in equity or law whalsoevw arising out of, through or under Ihe above 

mentioned Contract Or Purchase Order and the performance of work on the above Pro|ect. 

The beknv named Contractor or Supplier and Lower Tier Subcontractors and Vendors further guarantees that all portkins ol the work hjmtshed and installed are In accordance with the Contract or 

Purchase Order, and that the twms of the Contract or Purchase Order vtnih respecl to Ihis guarantee wilt remain In eflect for the period specilied in said Cont/act or Purchase 

Order, and that ali warranties and or guarantees owed by the below named Contractor or Supplier and Lower Tier Subcontractors and Vendors under its Contraci or Puchase Order or relating to Hs 

Worit shall remain in eflect lor the period specified in saki Contraci or Purchase Order. 

Company Name; 

By: 

Sworn lo before me iNs: 

davof 

Day Monlh 

Nolarv Public: 
EXD: 

/ 
Year 

My Commission Typo Name end Title Date 

CONDITION FRECtiDfiNT TO 
FINAL PAYMENT 

4.4 
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wuitfi crtfciurs, mg. 
110 East 42nd Street 

•Suite 11̂ 04' 

« 

' ^ b oenix 
NewYork, NY 10017 

RESOURCE QUESTIONNAIRE AND REPS & CERTS 

CHECKLIST 5 

Please submit all ofthe following forms for PRIORTO PROPOSAL: 

* 

a 

a 

D 

5.1: Survey and Resource Questionnaire Parts I - VI for Subcontractor and ALL known lower 
tiers, including but not limited to subcontractors, vendors, suppliers, and sub-consultants. 
5.2: Representations & Certifications for Subcontractor and ALL known lower tiers, 
including but not limited to subcontractors, vendors, suppliers, and sub-consultants. 
5.3: Background Qualification Questioimaire for Subcontractor and ALL known lower 
tiers, including but not limited to subcontractors, vendors, suppliers, and sub-consultants. 

Please submit all of the following forms PRIOR TO CONTRACT EXECUTION: 

D 

D 

5.1: Survey and Resource Questionnaire Parts I - VI for ALL new known lower tiers, including 
but not limited to subcontractors, vendors, suppliers, and sub-consultants 
5.2: Representations & Certifications for ALL new known lower tiers, including but not 
limited to subcontractors, vendors, suppliers, and sub-consultants 
5,3: Background Qualification Questionnaire for ALL new known lower tiers, including but not 
limited to subcontractors, vendors, suppliers, and sub-consultants 

Please submit all of the following forms COMMENCEMENT OF WORK: 

D 5.1: Survey and Resource Questionnaire Parts I - VI for ALL new known lower tiers, including 
but not limited to subcontractors, vendors, suppliers, and sub-consultants 

o Email Description: Survey and Resource 5.1 fMonth 207?"̂  
D 5.2: Representations & Certifications for ALL new known lower tiers, including but not 

limited to subcontractors, vendors, suppliers, and sub-consultants 
o Email Description: Reps & Certs 5.2VMonth 207?) 

D S3: Background Qualification Questionnaire for ALL new known lower tiers, including but not 
limited to subcontractors, vendors, suppliers, and subrconsultants 

o Email Description: Background Qual 5.3 fMonth 2077̂ ^ 

Please submit all ofthe foUovnng forms PRIORTO MONTHLY PAYMENT: 

D 5.1: Survey and Resource Questionnaire Parts I - VI ALL new known lower tiers, including but 
not lunited to subcontractors, vendors, suppliers, and sub-consultants 

o Email Description: Survey and Resource 5.1 (Month 20??'> 
D 5.2: Representations & Certifications for ALL new known lower tiers, including but not 

limited to subcontractors, vendors, suppliers, and sub-consultants 
o Email Description: Reps & Certs 5.2 fMonth 20771 

D 5.3: Background Qualification Questionnaire for ALL new known lower tiers, including but not 
limited to subcontractors, vendors, suppliers, and sub-consultants 

o Email Description: Background Oual 5.3 (Month 2077̂  

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER ExmBir ID, 
P A G E 4 O F 14 [CLAUSE 2.9.3 AND 2.9.41 

CONDITION PRECEDENT TO 
PROPOSAL, CONTRACT EXECUTION, COMMENCEMENT OF WORK AND PAYMENT 



ui^m creciors, inc. 
110 East 4and Street 

0uttCi'ir04' 

'€ 
^ New YofK, NY 10017 

^phoenix 
* • • n i l r g t l a r . I V SURVEY AND RESOURCE QUESTIONNAIRE 

FORM; 5.1 

i 

• 

SUBCONTRACTOR SURVEY AND RESOURCE QUESTIONNAIRE FOR WORLD TRADE 
CENTER TRANSPORTATION HUB PROJECT 

Phoenix Constructors JV has been awarded the World Trade Center Transportation Hub 
Project. Phoenix Constnjctore JV will contract with third parties for the constnjction of tliis 
Project. Th© purpose of this Questionnaire is to determine your interest in participating in this 
Project, and to evaluate your capabilities. 

This Questionnaire is used to establish general infonnation on your company's overall 
capabilities and background. 

If you are interested In participating in this work, please answer all questions In the attached 
Questionnaire and retum as per the directive of Exhibit 1D Clauses 2.9,3 and 2.9.4. Please 
also submit copies of any brochures or other bound material that supports your 
responses. 

Your information will be reviewed by Phoenix Constructors JV and will undergo a screening 
process by the Port Authority of New York and New Jersey (PANYNJ). Final approval of your 
company rests solely with the PANYNJ. After approval, your company infomnation will be 
stored In the Phoenix Constnjctors JV Subcontractor-Vendor database. Please be informed 
that continued background screening will be an ongoing process of all timns throughout the 
temfi of the WTC project and that your company will be required to certify to the currency of 
Infomiation immediately prtorto any award of work. 

Issuance of thfs Questionnaire and your submittal o\ a response 60 r\oi constitute a 
commitment on the part of Phoenix Constructors JV to request you to bid/proposal on this 
Project. 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 

5.1 
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if 

-^^inoenix 
I ( B n t l r u f i * ! ! IV 

110 East 42nd Street/ 

JJewYork, NY 10017 

SURVEY AND RESOURCE QUESTIONNAIRE 

PART I: SUBCONTRACTOR SURVEY QUESTIONNAIRE 

FORM: 5,1 

KiAie"Si5pLif5AHDnETURHTR3TSu^^ 
WORK VOU PSRFOUI. kLL INFORy ATKIM SUBUnTEO W I L B8 COMStOEHGO CONFIOBHTIAI. AND KANDUD ACCOHUHGLY. 

NAhlE O F eUSINEBQ 

PREVOUa BUSINE&S NAMES" 

BEND INQUIRIES TQ: (N>n<« *nd Addrau) 

STREET AOORESS 

TEIEPHONB 

•2^2-5?^/6tf3 

OITV. STATE, ZIP CODE 

CONTACT IN HOti£ Of FICE ( IKKKIU^ Tt(i] 

EMPLOYER IDENTIFICATION NUMBER (E(N) Of TAX 10 NUMBER: 

OTHER OFRCEa: ATTACH LIST OP SALCa OFFtCES, nEPREOEKTATIVEe^ AGENTS OR COHTACTa THAT HAY ACT FOR YOUR COMPANV, INCLUDIMa HAMGB. 
APPRSsaea AWDTBLEPHOMB NUMBBRO 

NUMBER STATB TYPE OF WOfiK LICDJ5ED FOR 

SOU PROPRIETOHSHJP 

NAMES OF CUE»rr(6> 

PARTNER SHIP IME FOUNDED 

wm9 
NAMES AND TITLES OF Of FKERS U < K f f ^ ^ . J U i , F ^ L ^ f M ^ ^ 

UNDER PRESENT MOUT. SINCE: 

SB/S0a/W09 

a. 
VEQ a NO 

SIQ CODE 

ANNUAL DOLLAR VOLUME WITH PHOENIX OONSTRU0TOH3 JVFORTHE LA8T3 YEARS (Providavalua p w y m In ih* baXM pnwtdad HoMRwtnl YMrWortod 
b>low ~ BOM 1 thouM b> mwl rooaMl TOTAL; _ _ ^ wllh Pho f te 

PREFEHRED JOB CQST RANOE 
MNIUUM MAMMUU 

BANKINO REFERENCES ^ j ^ a ^ g . / H Q >1 U A - ^ - ^ ^ ^ ^ 
BONDINQ nePEHENCES OONOIMOUMIT 

rypB o p WORK 

STATES, 

ATTACH AKMUAt REPORT AKD/M FIMAWCm. BTATEMENT 

TYPES OF WORK Uft"UALLY 8UB0ONTRA0TED TO OTHEfla 'Tatri* U U^ P^>.^'f t *->r 

1 ;>in'ii i i i i : i . / . i i rn i -% f i i i n i i ' . ' . i ' i t-i. lJ| 
Q UflON pONTnACToll • NQH4JNI0H QOHTRACTOn 

TRADES WIT>1 WHOM VOU HAVB AOREEMENTS 

' "^rAAWortcfrs 
•̂  ( i / P f t r ^ t i - . , ^ * x 5 H . ^ « / T 

EXPIRATION DATE TRADES WITH WHOM VDU HAVE AOflEEHENTS 

3. 

4. 

EXPIRATION DATE 

LIST UANUFAOTURERS FOR WHOM VOU ARE A UOENSED DISTrVBUTOR 

LOCAnoW 9F FAqmOATION SHOPS 

NAMES ANOADDREsese OP OUTSPE DETAILERS USED 

iS!BSM !̂SffiM!L 
II ' ni' i>l.it:AMI I' 

IWDPATE APPROVAL FOR CODE V^OHK CAFI. ASM?, NEMA. ANSI. BTttJ 

V.'OIIK I I I S i n i t Y 

UStMQ FORM WITO.43aF0t43B. PLEASB f ROVIOE A BRIEF RESUME OP IMPORTANT JOBS COHPLETtoBYVOUR FIRM WrTHN THE LAST-mREE VEARB. ALSO 
* r ^ y " BROQHURE IF AVAILAHLP PRIQH JOBS WITH OUR FIRM MUSTBE U f f i m . 
COMMENTS: 

OUeSTlONNAIRE COMPLETED BV TITLE vut. e^^jj^^ I z/tu 01 DATE 

RETURN QUSSTIONNAinBTO: 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 

5.1 

jvazquez
Typewritten Text
Ex.1



% 

^ b oenix FORM: 5,1 
SURVEY AND RESOURCE QUESTIONNAIRE 

PART II: RESUME OF WORK PERFORMED 

% • 

Owner and/or Client 
(Include Name of 
Representative 

and Telephone Number) 

Value of 
Contract 

Prime or Subcontract 
(List General 
Contractor, 

Contract and 
Telephone Number) 

Eretjtors, Inc. 
street 

11704 
10017 

110 East 4 
Suite 

NewYork>|NY 

Type of Work 
Performed 

Location of Job 
Year 

Completed 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 

5.1 
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"^Inoenix 
I ( , n i t r i > c l , > i I V 

SURVEY AND RESOURCE QUESTIONNAIRE 
FORM: 5.1 

PART III: PRINCIPAL INFORMATION 

Please provide the following Information for the ten most senior principals of your 
company. 

Name 
L f U T M X>a.\fij 

^ d ^ Gi<irtA(?-^-f 

Pku L^U.M*e-

^ r r ^ k t A , 

Title 

Pre^Jp/Lf 

V u d f c f i xd lA^ 

DCM Erecto 
110 East 42n< 

Suite 17 
NewYork, NY 

Date ol Birth 

rs, Inc. 
1 street 
>4 
10017 

Social Securfty # 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 

5.1 

jvazquez
Typewritten Text
Ex.1
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UUIWI c r e c w r s , mw. 
110 East 42nd Strest 

ftiiltn 1.70A 

oenix 
NewYork, NY 10017 

SURVEY AND RESOURCE QUESTIONNAIRE 

FORM: 5.1 

^ i 

B. 

F. 

-ii LU 

PART IV: BUSINESS AND FINANCIAL QUALIFICATIONS 

FINANCIAL STATUS 

1. Please attach to this questionnaire copies of your Company's financial 
reports or Balance Sheets and Profit and Loss Statements for the last two 
years. 

EMPLOYEES 

- Total Company: 

CATEGORY OF WORK (Activities Company wishes to be considered) 

i\̂ alor Activities (specify) 

2- A r c k i - f ^ r f u j ^ f / ^ ^ / - t / c -gc / ^^ / (^Feca\J^ 

3. ^ e e t j i Qg.c^ 

QUALIFICATIONS AND UCENSE3 FOR ACTIVITIES 

MAJOR ACTIVITY QUALIFICATIONS 

A I S C . 

LICENSES 

Indicate Activity as per 
IV C. 

Indicate by which 
Association company is 

recognized 

Indicate License and 
name of Issuing Institute. 

JOINT VENTURE 

If Company fs operating In Joint Venture 

- Permanent/Ad Hoc {drcle appropriate) 

MANPOWER RESOURCES 

Please indicate your proposed approach In 
respect to manpower resources 

a) By own Manpower ^ Yes 

b) Subcontract part of Work to others. D Ves 

D No 

D No 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 

5.1 



ErecTora, mg. 
116 East 42nd street 

8aU0'IT04-

* 

/E^, NewYork, NY 10017 

r̂ <. :>r.>,.'. ,vO SURVEY AND RESOURCE QUESTIONNAIRE 
FORM: 5.1 

% ' 

« ' 

Which portion of Work do you Intend to subcontract to others? 

Indicate names of potential subcontractors: — P U o e m X S p c t t « / - f ^ SU,^pe. 

0 A'DF G\rouP 

2) ^ n L e r •̂̂ <e. t 
3) C w e j S-f-ge-l 

4) llco,^. !^^<.e\ 
<̂ ) (Sujfry S-̂ ee,) 
Please Indicate If you Intend to perform the Work In Joint r—i yes D No 
Venture with anottier Company indicate name of potential 
companies. 

1), 

2). 

Please Indicate if you intend to perform the Wori< as a D Yes D No 
subcontractor for a main contractor. Indicate name of 
potential main contractor(s), 

1) 

2) 

PERFORMANCE GUARANTEE 

In the event that the successful contractor is a subsidiary of another company, we 
will require a full performance guarantee from that parent or holding company for 
work performed by the successful bidder. Please submit, if applicable, name and 
address of the parent or holding company willing to provide such performance 
guarantee. 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 

5.1 



^ . 

r̂ ...>r;>...,V'7> SURVEY AND R E S O U R C E QUESTIONNAIRE 

PART V: QUALITY ASSURANCE MEASURES 

A. QUALITY ASSURANCE 

1} Indicate Quality Standard as applied by You 

S>.ASTM D 180 9001:2000 Other 

FORM: 5.1 

i 

2) Is your Quality System fully documented and 
available tn writing? SsYes D No 

3) Is Your Quality System subject to Independent 

3"* party assessment? Kl Yes D No 

i) If approved, please Indicate name of 3"* Party and Include a copy ol the 

Approval certificate and Scope of Approval). *^ — 

ti) If not Independently approved, please Include a copy of the Quality 

Manual 

4) Is a Quality Control Manual Implemented? [3 Yes D No 

DCM Erectors, Inc. 
110 East 42nd street 

Suite 1704 
New York, NY 10017 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK AND PAYMENT 
5.1 



i 
ALLIED NORTH AMERICA 
^ • M ^ ^ ^ " ^ ^ " ^ ^ ^ * ^ ^ — — ^ — ^ • m i | i • I • • • • • I 

ArnoPlca's Conetruotlon Specialist" 

% 

m 

390 North Broadway 

Jericho, New York 11753-2110 
• 

Tel: (51f) 733-9200 

Fax: (51 i) 681-7390 

December 8, 2008 

Mr. Jeff Gannet 
DCM Erectors, Inc. 
110 East 42°d Street 
Suite 1704 
NewYork, NY 10017 

wwvv.&l4ediui.oom 

Re: DCM and Solera/DCM JV Experience Mods 

Jeff, 

The Solera/DCM JV Experience Modification Factor that has been promulgated for the 
following years as: 

Effective Date ; 

04/15/06 
04/15/07 
05/01/08 

EMR: 

.740 

.860 

.910 

The DCM Erectors, Inc. Experience Modification Factor tha t has been promulgated for 
the following years as: 

Kffective Date ; 

05/22/06 
05/22/07 
05/22/08 

EMR; 

1.32 
1.05 

.870 

Please let me know if you need further assistance. 

Best Regards, 

Michael Morra 
Senior Account Maxiager 
AlHed North America Insurance Brokerage of New York, LLC 

AlUed North Amerioa Insuranco BrokeragD of New York, LLC 



^ 

"phoenix 
SURVEY AND RESOURCE QUESTIONNAIRE 

FORM: 5.1 

PART VI; U.S. CONTRACTOR AND SUBCONTRACTOR HEALTH, SAFETY AND 
ENVIRONMENTAL (HSE) PRE-QUALIFICATION QUESTIONNAIRE 

< • ' ' 

Please provide all requested information. In general, your finn's HSE perfonnance for the 
last three years will be considered in this pre-quallffcation evaluation with emphasis given 
to the most recent year's perfonnance. Phoenix will use the following primary evaluation 
metrics to assess a contractor's safety record: 

• Experience Modification ("EMR"); 
o Provide a copy of a letter from your Insurance broker or 

company showing your EMR (See Section 1,1 
• OSHA inspection History; 

o Provide a copy of your OSHA Logs for the last 3 yrs. 
(See Section 2,1) 

o Provide printout of the your OSHA public database 
inspection record for the last 3 yrs (See Section 2,1) 

• Total Recordable Incident Rate ('TRIR"); 
• Lost Workday Case Incident Rate (TWCIR"); and 
• Worl< related fatalities 

Failure to provide accurate Information or additional requested information 
fl supporting/evidencing the data provided below may result In the categorization of the 
JSubcontractor as non-res ponslve. Please provide all requested Information. 

Company Name: ^ _ ^ ^ 

Primary Services Performed: S-ero^^^j rA \ ^ ' i r ^ ^ l Q Q M ErOOtorS , I t lC. 

110 East 42nd Street 
Ciiite 1704 

1 EMR: ExPERiEMCEMoDincATiowRATE NowYork. NY 10017 

I] MANDATORY SUBMITTAL: 

5(ie. Provide a COPY OF THE LETTER FROM YOUR INSURANCE BROKER OR 
f - Ll-i* r INSURANCE COMPANY or WCB evidencing the rate tor the last 3 years. 

II] List your flan's Interstate or Intrastate (If applicable) Experience Modification Rate (EMR) tor 
the three most recent years, as evidenced In WorKman'fi Compensation Insurance premfums: 

Year: 
Rate: 

Year: 
Rate: 

Year: 
Rate: 

Are these rates: InTER-stata/national average G oc InTRA-state/provIncal G 

n Please chaclt this box if your company has loss than Uie minimum number of employees 
required by law to carry workers' compensation insurance or ff your company does not 
have an EMR. {If checked, please provide a letter from your Insurance Company or WCB 
stating this) 

Is your company self-insured for Workers Compensation daims? Yes G No ^ 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 

5.1 
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(, m 
U.S. Department of Labor 
Occupational Safety & Health Admirtlstratlon 

www,osha,gov ^ s^cit'ch 

Establlsfiment Search Results Page 

Establishment 

DCM Erectors, Inc. 

Date Range 

12/04/2003 to 12/04/2008 

5 3 Aflvancftd SQftrch I k-?. intioy 

IfLnd.IilJnDQLl 

Office 

All 

State 
NY 

Please note tttat inspections wt)lct> are known to be Incomplete will have the Identifying Activity Nr shown in italic. 
Information for these open cases is especially dynamic, e.g., violations may be added or deleted. 

0 

Sort By: | D.aJe I Narne I Office | State Return to Search (Ti 

GetOelail Select All 

D 1 

2 

Activity 

.ri;?4Bn.T.?j 

^i1447^74 

Reset 

Opened 

07/21/2008 

12/14/2007 

RID 

0215000 

0215000 

St 

NY 

NY 

Type So 

Planned | Partial 

Referral | Partial 

SIC 

1791 

i i a i 

NAICS 

238120 

238120 

Vie 

1 

4 

Results 1 - 2 of 2 
Bv Date 

Establishment Name 

Dcm Erectors Inc. 

Dcm Erectors Inc. 

®£LadS.lQ.TjQQ WW\N^QStlGLgm www,clo|,gcv 

# 

Contact Us | Freedom of Information Act | Customer Survey 
Privacy and Security Statement I Disclaimers 

Occupational Safety Si Health Administration 
200 Constitution Avenue, NW 
Washington, DC 20210 

http://www.osha.gov/pls/imis/establishment.search?p_logger=l&establishraent=DCM+Ere... 12/4/2008 

http://www.osha.gov/pls/imis/establishment.search?p_logger=l&establishraent=DCM+Ere


^ 

^ U.S. Department of Labor 
Occupat iona l Safety 6 Heal t t i Adm in i s t r a t i on 

www^osha.gov ^ •Sftarch 

Establishment Search Results Page 

Es tab l i shmen t 

DCM Erectors, Inc. 

Date Range 

12/04/2003 to 12/04/2008 

5 3 A i i va iu* ( i SeF<rct"i | A-/; (ndo.!-

[f.iojim.laDi)U 

Office 

All 

Please note that Inspections which are known to be Incomplete wil l have the Identifying Activity Nr shown in italic. 
Information for these open cases is especially dynamic, e.g., violations may be added or deleted. 

m 

Sort By: t Date I Nsme I Office | siata RiBturn t o g e a r c b . ® 

Results 1 - 3 of 3 
By Date 

g j Back to Ton ^"UVUiitA^a^ mi)ajiQl3a.v 

0 
Contact Us I Freedom of Information Act I Customer Survey 

Privacy and Securjtv Statement I Disclaimers 

Occupational Safety & Health Administration 
200 Constitution Avenue, NW 
Washington, DC 20210 

http;//www.osha.gov/pIs/imis/establishineiit.search?p_logger=l&establishinent=DCM+Ere... 12/4/2008 

http://www.osha.gov/pIs/imis/establishineiit.search?p_logger=l&establishinent=DCM+Ere


m 
ML My.!. .l*<7 SURVEY AND RESOURCE QUESTIONNADIE 

FORM: 5.1 

^ e s 

III] Por the Subcontractor to be considered qualified, their EMR rate established by the (National 
Council on Compensation Insurance (NCCI) or state rating bureau (If applicable) should be 
no greater than 1.2; or a WCB surcharge no more 20% above the Industry average. A rating 
greater than 1.2 will place the Subcontractor \n a probationary status, and allowance will be 
subject solely to Phoenix's review. Higher rates may require a corrective action plan for your 
firm to be a quaUflsd bidder. If the rating provided exceeds 1.2 please provide a written 
explanation below (such explanation Is mandatory): 

DCM Erectors, Iric. 
nngast42ndStreet 

Suite 1704 
New YorU, NY 10017 

# 

OSHA: OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION / FATALITIES 

il MANDATORY SUBMITTALS: Attach to this questionnaire: $<^ F̂  fmj^ 

(1) a PRINTOUT OF YOUR OSHA LOGS FOR THE LAST 3 YRS. and 

(2) a PRINTOUT OF YOUR OSHA PUBLIC DATABASE INSPECTION RECORD 
FOR THE LAST 3 YRS 

tl] FIN In tha followfng Information for tha last three avaiiabia years, (tn the U.S. use your last 
three annual OSHA 200 or 3QQ Logs. Non-U.S. firms, ptaase see OSHA definitions at the 
conclusion of this questionnaire.) 

A. Number of Total (08HA/BL8) Recordable Caaee: 

Yean Year: Year: 
No: No: l^o: 

B. Numbor of Restricted Work Activity Casoa: 

Year: Year: Year; 

No; '~~~~~~~~_ No: ~ ~ ~ ~ ~ ~ ~ '^°' 

C. Number of Lost Workday Caees: 

Year: Year: Year: 
No: No: No: 
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FORM: 5.1 

Suite 1704 
NewYork, NY 10017 

0. Number of Fatalltiss: 

Year: Year: Year; 
No: No: No: 

C J L ( ^ E- Employea hours worked (do not Include any non-work time, even though paid): 

^ f AU5 Year: Year: Year: 
Hours: Hours: Hours: 

I if the Contractor has had an OSHA citation within the last 3 years that was classified with a 
severity greater than aerloua or experlenead anv fatalttiea please provide a written 
explanation, explaining the relevant circumstances and any corrective actfons that have 
been taken (such explanation Is necessary). Allowance will be subject solely to Phoenix's 
review and approval, Phoenix may require a satisfactory corrective action plan for your firm 
to be a qualified bidder. 

3. TRIR: TOTAL RECORDABLE iMCIDEWT RATE: 

List your firm's (OSHA/BLS) TotaJ Recordable Incident Rate (TRIR) for the three moat recent 
yeans. To be qualified without corrective action, that resultant number should ba no greater 
than 7,5. Provide a legible copy ot your OSHA Logs for the last 3 years (or equh/alent) with 
your submittal. A rating greater than 7.5 will place the Subcontractor in a probationary status, 
and require a satisfactory explanation from the Subcontractor. Allowance will be subject solely 
to Phoenix's review and approval. Higher rates may require a correcth^e action plan for your 
finn to be a qualified bidder. 

Year: Year: Year; 

Rate: Rata: Rate: 

i 

Nolo: Calculats your TRIR by counting wtthout dupHcBllon all reconfabla (njuHra and lltnossea. Us« ths information 
entBTad an your OSHA 200 or 300 Fonn (Une 2A. abovs). multiply this number by 200,000, and dMda tho result 
by your llrm'o total worit hours lor that calendar year. (Ls. for 2001, take the value entered In Itsm 2- A {2301), 
multiply by 200,000, divide this total by the 2001 employee work tioum enlerod In Item 3 above). 

If the rating provided exceeda 7.6 pieesa provide a written explanation below (such 
explanation Is mandatory): 
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a phoenix SURVEY AND RESOURCE QUESTIONNAIRE 
FORM: 5.1 

110 East 42nd street 
Sulto 1704 

New York, NY 10017 

4. LWCIR: LOST WORKDAY CASE INCIDENT RATE: 

List your firm's Lost Workday Case Incident Rate (LWCIR) for tha three most recent years, 
as evidenced by your OSHA Log or equivalent document If non-U.S.) To be qualified 
without corrective action, that resultant number should be no greater than 4.0. Provide a 
legible copy of your most recent OSHA Log with your submittal. A rating greater than 4.0 
will place the Subcontractor in a probationary stahjs, and require a satisfactory explanation 
from the Sutjcontractor. Allowance will ba subject solely to Phoenix's review and approval. 
Higher rates may require a con'ective action plan for your firm to be a qualified bidder. 

Year; 
Rate: 

i 
Year: 

Rate: 

Year; 
Rate: 

Note: Calculate your LWCIF) In Ihe earns manner as the TRIR. axospt use the values reported In 2C. atiove, rather 
than 2A. 

If the rating provided axceads 4.D pleaae provide a written explanation below (such 
explanation Is mandatory): 

6. Please list any OSHA health, safety or environmental citations or notices of violation, reportable 
spill events, sanitation code violations, or other governmental indications of an HSE incident' 
received by your company during the previous three years. Please attach a copy of each or a 
summary describing the incident and how it was resolved. 

HSB Incident means an accident or some other unplanned event that causea or tiad potential to cause an 
injury, lUoess, environmental or property damage, or loss of production. 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AI«) PAYMENT 

5.1 



^ 

ax^sasaasneaaa 

phoenix 
• ( • • i t f U t l . r t J V 

SURVEY AND RESOURCE QUESTIONNAIRE 
FORM: S.l 

^ ' 

• 

DCM Frflctors, Inc 
110 Eost 42nd Street 

Suite 1704 
Ne>jifV6ri<, NY 1-0017" 

6. Is the information collected from the OSHA logs/OH&S notices, HSE Incident reports, and near 
miss reports communicatad to the following? II yes, how often? 

Field Superintendent or Dept Mgr 
Vice President 
President or CEO 
Other 

Yes 

Kl 
m 
® 
D 

No 

D 
n 
n • 

Monthly 

D 
D 
D 
a 

Quarterly 

n 
a 
n 
a 

Annually 

K3 
S 
I^ 
a 

7. How are individual HSE incidents and associated costs recorded? How often are they 
reported? 

Incidents totaled for entire company 
Incidents totaled by project 
Incidents subtotaled by superintendent 

or dept manager 
Incidents subtotaled by foreman/supervisorD 
Costs totaled for entire company 
Costs totaled by prolect 
Costs subtotaled by superintendent 
Costs subtotaled by foreman/supervisor 

8. Do you have a witten HSE program? , . - _ ^ - . , , , , 

If yes, please attach a copy or a summary ot your program, Including any HSE, safety, or P<tcU.«.9c 
environmental policy or mission statements you may have. 

Yes 

u 
a 
D 

rD 
D 
D 
D 
D 

No 
U 
a • 
• 
a 
n 
n • 

Monthly 

a 
a 
n 
n 
n 
a 
a 
a 

Quarterly 
D 
D 
D 

n 
D 
D 
a 
D 

Annus 
1!̂  
m 
0 

0 
S 
g] 
13 
s 

9. Does your firm have a Sustainability Program, Poiicy, or Report? 
If yes, please attach a brief summary. 

10. Oo you have an orientation program for new hires? 

11. Do you have a program for newly hired or promoted foreman 
and supervisors? 

KlYes D No f ^ V ' ^ ' V i 

n Yes a No 

a Yes n No 

D Yes n No 

12. Please Indicate l>elow the elements Included In your overall HSE program, new hire 
training/orientation, and new supervfaor/foreman training 

A. Corporate HSE Policy 

B. HSE Workplace Committee 

HSE 
Program 

D 
D 

New Hire 
Training 

D 
D 

Supervisor 
Training 

D 
a 
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SURVEY AND RESOURCE QUESTIONNAIRE 
FORM: 5.1 

V 

C. HSE Inspections and Audits 

D. Personal Protective Equipment 

E. Hazard Assessment and Communication 

F. Task Assignment Training 

G. Respiratory Protection 

H. Fall Proteotion 

I. Scaffolding & Ladders 

J. Perimeter Guarding 

K. Housekeeping 

L. Fire Protection/Preventton 

M. First Aid Procedures/Facilities 

N. Emergency Procedures 

O. Toxlo Substances/Hazard Communioation 

P. Trenching & Excavation 

Q. Signs, Barricades, & Flagging 

R. Electrical Safety 

S. Rigging & Crane Safety 

T. Safe Work Practices 

U. Safety Supervision 

V. Toolbox/Workplace HSE Meetings 

W. Incident Investigation/Reporting 

X. Confined Spaces 

Y. Abrasive Blasting Safety 

Z. Substance Abuse 

AA. Vehicle Safety 

BB. Use of Compressed Gas Cylinders 

CC. Welding/Cutting 

DD. Medical Evaluation 

EE. Blood-borne Pathogens 

FF. Employee Discipline 

GG. High-pressure Water Cleaning 

HH. Hot Taps 

II. Nolse/Hearing Conservation 

JJ. Heat/Cold Stress 

KK. incentives/Awards for HSE Achievements 

LL. Spill Prevention/Response 

MM. Dust Suppression 

NN. Wastewater/Storm Water Management 

m 

• 
D 
a 
a 
a 
n 
n 
a 
a 
n 
n 
a 
• 

• 
n 
n 
a 
a 
n 
a 
n 
a 
a 
a 
n 
• 

• 
• 
n 
a 
a 
• 
D 
n 
a 
p 

n 
D 
a 
n 
n 
D 
n 
n 
n 
n 
D 
D 
n 
n 
n 
n 
a 
n 
D 
n 
a 
n 
a 
D 
a 
n 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
a 
p 

p 
p 
p 
p 
p 
p 
p 
p 
p 
D 
n 
p 
a 
p 
• 
p 
a 
p 
• 
p 
p 
p 
n 
p 
p 
n 
D 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
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SURVEY AND RESOURCE QUESTIONNAIRE 
FORM: 5.1 

w 

0 0 . Hazardous Waste & Solid Waste Management P 

PP. Equipment Emissions P 

OQ. Wetlands/Sensitive Habitats P 

RR. Otiier P 

P 
P 
P 
P 

D 
P 
P 
P 

13. Doyouhold workplace HSE meetings for supervisors? Q Ves Q No 

Ifyes, how often? 

Daily 
P 

Weel<ly 
P 

Bi-Weekly 

a 
Monthly 

P 
As Needed 

D 
14. Do you iioid employee "toolbox" HSE meetings? 

If yes, hov̂ r often? 

P Yes a No 

Daily 
P 

Weekly 
P 

Bl-Weekly 

D 
Monthly 

n 
As Needed 

P 
15. Do you conduct pre-task HSE planning meetings with employees? P Yes P No 

If yes, briefly describe tha program format and/or attach a copy. 

16. Do you conduct workplace HSE inspections? 

If yes, who conducts this inspection? 

P Yes P No 

and how often? 

Daily 
P 

Weekly 
P 

Bi-Weekly 

n 
Monthly 

D 
As Needed 

P 
17. Please identify the most senior executive/manager directly responsible for HSE program 

management and Implementation at your company: 

Name: 

Title: 

Reports to: 

Comments: 
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SURVEY AND RESOURCE QUESTIONNAIRE 
I ' " " " ' » • • • II • I W W W I . I M III ' ' ' . ^ — — 

FORM: 5.1 

Prepared by (Printed Name) ( J ^ ^ j Prepared by (SrenalU'e) 

Vice, Prosi je^-P O '^ / / / /<2.0Q ^ 

U.S. Bureau ol Labor Statist)cs/OSHA Recordkeeping Summary 

Note- (Ms Is a summBty, prepared to avalat tha Contractor/SubcontrBclor in making Recordkssplno determinatlona to 
com[Metltla lonon. For a trxire detailed explanatlcn ofthe regulailans ths Comrsctor/Subconlraotor Is advised to review 
U.S. OSHA Regulation 2aCFR1004, available on wvaV^MtlftOPi-

Baalc reoordkeeplng concepts and guldrilnaa are Inctudad with InsirucHona on Uie back ol U.S. OSHA Form No. zoa The 
lotlowino Bummarlzea the malor raconUceepIng oonoepla and provides addtttonal InfonnallDn to aid In kseptng records 
Accurately. 

General ooncepte of reoordBbltlly 

1. An inlury or tllnesa Is considered work related If tt results trom en avent of exposure In the work environment. The <mik 
environment la pifmarily cornposed ol; (1) Tha employer'a premlsaa, and (2] other locatfona where efrwloyaes are engaged 
In work-retated anUvltles or are present as a condition of their employmanL When an employee la off tha empioyer'a 
premlaea, work relationship muat be eBtabllehet^ wAen on the premlaes, ihls relatlonaltlp la presumed. Tbe 
employer's premises encompass the toiaJ estabUahmertt This bicbdes not only the primary faoUty. tnit aiso such areas BO 
company storage (aolttlfle, oflfeteilas, and rest rooms. In ctddhktn lo physloal locations, equipment or materials used In the 
oaurae of an empk}yee'8 woric are etso considered part of the employee's work envlronmant 

a. Work falationahlp la noi orHaumed when Inlurv retuits as: 
a. Member ol 0anerel publk] 
b. EsHng, (Making one's own lood 
c. Personal taika outside working hours 
d Personelgroomlngoraetf-fnedcatlon 
B. Motorvehtoteaocldant In parking lot 
r. CoM or Hu 
g. Non-work related mental illneaa 

a Alt work-related tatalltlea ore teconlable. 

4. An recognized or oUagnosed work^eisted Ulneeses are reootdable. 

5. Alt work-related ln)ur1es raquirtng medoal treatment or involvtng lose of consckiusnasa, reetrlotlon ol work or motion, or 
transfer to another |ob are raoordable. 

Analyele ol InlUTlaa 

f^eeordabla and notvecordabte Ir^urfas. Each case is distinguished by the ireatment provided by a physician or Icensed 
lleeltinerB profeedonat; La., I) the ln|uxy waa etioh that msdloaf treatment was provided or siKMild have bean provUed, it is 
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« 

recordable; If only lirst aid was required, It is nol recordable. However, medical treatmertt Is only one of sevsrsi criteria 
for determining recordabillty. Regardless of treatment, It the Injury Involved loss of consciousness, restrfction ol wak or 
motion, or transfer to another jab, the Injury Is recordable. 
Inlurtes & lllneeees. An Injury or Illness Is an abnormal condlllon or disorder. Injuries Include cases such as, but not 
limited lo, a cut, fracture, sprain, or amputation. Illnesses include tx)lh acute and chronic illnesses, such as, but not limited 
to. a skin dlsoEise, respiratory disorder, or poisoning. (Note: Injuries and lllnasses are recordable only If ihey are new, work-
related cases that meet one or more of the OSHA Part 1904 Recording crtteita.) 

(RECORDAGLE) Medical treatment. The following procedures are generally considered medical treaimeni, Injuries for 
which this type of treatment wae provided or should have boon provided are elmost always recordable li the Injuiy IS wotk 
related: 

' Treatment ot INFECTION 
* Hearing loss of 25 dBA Irom baseline 
* Treatment ol SECOND OR THIRD DEGREE BURN(S} 
* Applloatlonof SUTURES (stttches) 
* Removal of FOREIQN BODIES EMBEDDED IN EYE 
* Removal ol FOREIGN BODIES FROM WOUND; If procedure ts 

COMPLICATED because of depth of embedment, &f», or location 
* UeeofPRESCRIPnONIUiEDiCATIONS 
* Significant dlBgnosed Injury - fracture; punctured eardmm; cancer; chronic irreversible disease 
* CUTTING AWAY DEAD SKIN (surgtcai debridement) 
* P08(TtVE X-RAY 01AQN0SI8 (IractUTes, btoken bones, etc.) 
* ADMISSION TO A HOSPITAL or equlvatem medical lacJIlty FOR 

TREATHIEIirr. 
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AAedtcai Treatmanl DOES fiOX tnefuds (a) visits to a physician or ottwr licensed healthcare professional solely for 
observatton or counseling; (b) disgnostte procedures such as x-rays and blood tests. Including the aiinlnistrBtlon ol 
prescription medications used soleiy lor diagnostic purposes (e.g., eye dnDpslo dilate puplb); or (c) any treatment contained 
on the list of first-aid treatments. 

(RECORDABLE) General Guldollnefl for recording Lost lATorkday Caaes: 
1. Count days lost Irom work pg preeorlbetf by tfte physician or licensed healthcare prolesslonal 
2. Count calendar days 
3. DO NOT count day of Injury 

{RECORDABLE) General Guf<follno9 fOTrQcor<Hng Reatrteted C S M S : 
1. Cannot work a full shih 
2. Cannol perform ail ol his/her routine job (unctions (Rourine - any duty regularly performed at least once per week) 

First aid treatment. The following procedures are generally considered first aid treatment (e.g., on»-tlme treatment and 
subsequent observation of minor Injuries) and should not be recorded It ths work-related in|utv does not (nvotva loss o( 
consdousness, restriction of wotk or motton. or transfer to another job. First AM means only the lollowing treatments (any 
treatment net Included In this list Is not considered Firat Aid lor recordkeeping purposes): 

* Using a non-prescrtptJon medication at non-prescdpiton strength 
' Admlnlaterlng tetanus Immunizations 
* Cleaning, ftusMngorscaktng wounds on the surlaoeol the sidn 
* Using wound coverages such as bandages, Band-Aids, gauze pads, etc.; or using butterity bandages or Steri-Stilps 
* Using hot or cold therapy 
* Using any non-rlgid means ot support, such as elastic b a n d i e s , wraps, non-rigid back beKs. etc. 
* Using temporary Immoblltzallon devices while transporting an accident victim 
* Drilling of a flngemaji or toenail to relieve pressure, or dreeing (tuid from a blister 
* Using eye patcnes 
* Removing lorelgn bodies from the eye using only trrigallon or a cotton swab 
' Removing splinters or foreign material from areas other than the eye by Irrigation, tweezers, cotton swabs or other simple 

means 
* Using linger guards 
* Using massages 
* Drtnwng fluids for rellet of heat slrass 

The loliowing procedure, by itsell, is not considered medlcei treatment: 

* Administration of TETANUS SHOT(S) or B008TER(S). However, these shots are often given In conjunction vrith mors 
serious Inlurles; consaquantty. Injuries requiring these ^ o t s may be reconfable for other reasons. 

Reminder: Work-retated Injuries requiring only flret eld treatment and thet do not Involve eny of the conditions tn 
Item 4 at»ove, are not recordable. 
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REPRESENTATIONS & CERTIFICATIONS 

^ .Suivea('U4 
^ D h 0 < ? n i % New York, NY 10017 FORM: 5.2 

^ 

^se 

INSTRUCTIONS FOR COMPLETION OF DISCLOSURE OF LOBBYING 
ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or 
prime Federal recipient, at the initiation or receipt of a covered Federal action, or a 
material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing 
of a.form is required for each payment or agreement to make payment to any lobbying 
entity for influencing or attempting to influence an officer or employee ofany agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in coimection with a covered Federal action. Complete all items that apply 
for both the initial filing and material change report. Refer to the implementing 
guidance published by the Office of Management and Budget for additional 
information. 

1. Identify the type of covered Federal action for which lobbymg activity is and/or has 
been secured to influence the outcome of a covered Federal action. 

2. Identify the status ofthe covered Federal action. 

3. Identify the appropriate classification ofthis report. If this is a follow-up report 
caused by a material change to the information previously reported, enter the year 
and quarter in which the change occurred. Enter the date of die last previously 
submitted report by this reporting entity for this covered Federal action. 

4. Enter the fiill name, address, city, State and zip code. Ofthe reporting entity. 
Include Congressional District, if known. Check the appropriate classification of 
the reporting entity that designates If it is, or expects to be, a prime or subaward 
recipient. Identify the tier ofthe subawardee, e.g., the first subawardee ofthe prime 
is the 1*̂  tier. Subawards include but are not limited to subcontracts, subgrants and 
contract awards under grants. 

5. If the orgaiuzation filing the report in item 4 checks "Subawardee", then enter the 
^ 1 name, address, city, State and zip code ofthe prime Federal recipient. Include 
Congressional District, if known. 

6. Enter the name ofthe Federal agency making the award of loan commitment 
Include at lease one organizational level below agency name, if known. For 
example. Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 
1). If know, enter the full Catalog of Federal Domestic Assistance (CFDA) number 
for grants, cooperative agreements, loans, and loan commitments. 
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COMMENCEMENT OF WORK & PAYMENT 52 



"phoenix REPRESENTATIONS & CERTIFICATIONS 
FORM: 5.2 

w 

• 

8. Enter the most appropriate Federal identifying number available for the Federal 
action identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for 
Bid (IFB) number; grant announcement number; the contract, grant, or loan award 
number; the application/proposal control number assigned bythe Federal Agency). 
Include prefixes, e.g., "RFP-DE-90-001.' 

9. For a covered Federal action where there has been an award or loan commitment by 
the Federal agency, enter the Federal amoimt ofthe award/loan commitment for the 
prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code ofthe lobbying registrant 
imder the Lobbying DiscJosure Act of 1995 engaged by the reporting entity 
identified in item 4 to influence the covered Federal action. 
(b) Enter the full names ofthe individual(s) performing services, and include full 
address if different from 10 (a). Enter Last Name, First Name, and Middle Initial 
(MI). 

11. The certifying official shall sign and date the form, print his/her name, title and 
telephone niunber. 

According to he Paperwork Reduction Act, as amended no persons are required to 
respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for tiiis information collection is OMB 
NO. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing 
instructions, searching existing date sources, gathering and maintaining the date 
needed, and completing and reviewing the collection of information. Send 
comments regarding the burden estimate or any other aspect ofthis collection of 
information, including suggestions for reducing this burden, to die Office of 
Management and Budget, Paperwork Reduction Project (0348-0046), Washington 
D.C,20503 

DCM Erectors, inc 
n o East 42nd Stree> 
^ Suite 1704 
New York, NY lOr 
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EXHIBIT 5.2 - REPRESENTATIONS AND CERTIFICATIONS 

Complete for Yourself and All Lower Tlei;s including gubcontractors and V e n d o r s 

The Proposer identiGed below certifies to the following facts. The fiill text ofthe representations and certifications made below (and referenced 
to the right of each statement) is available in the Federal Acquisition Regulations (FAR) or can be supplied by Pljoenix Constructors JV. 

2. 

3. 

4. a 

3.0 

Checic each block that applies: 

The ProDoser certifies, to the best ofits knowledKO and betiet that the Proposer and/or anv of its PTmcipals: 

• ARE H ARENOTpresentlydebarred, suspended, proposed for debarment, or declared ineligible for award 
of confracts by any federal agency; and 

For contracts expected to equal or exceed S25,000, the Proposer further certifies, to the best of Us knowledge and 
belief that the Proposer and/or any of Its principals Q ARE ] 2 ARE NOT presently debarred, suspended, 
proposed for debarment, or declared ineligible for award of conhkcts by any ^deral agency as represented ipttig 
signed Exhibit C 

The PropoJtr certifies it Q HAS ̂ B ^ HAS NOT been convicted of or had a civil judgment rtndercd agsinst (hem for 
commission of fraud or a criminal ofiense in connection with obtaining, attempting lo obtain, or performing a fcderil, 
stale, or local government comract or subcontract; vlotttlon of {federal or stale antitrust statutes relating to the lubmlssion 
of ofllen; a commission of embezzlement, theft, briber̂ L faj;H1catlt>n oi destruction of recoFdi, mitldng felse stslaiKntJ, 
tax evasion, or receiving stolen property, and Q AREjSt^ARENOTpresenily indicted for, or oltierwisecrimtnalty or 
civtily charged by a government entity widi, comrai«ion of any of these offawes. The Proposw ftother reprwenti ll is in 
comolete comDliance with the ternis of Exhibit A 

The Proposer Q IS ]3v IS NOT a women-owned business certified by the Authority. 

The Proposer • I S T ^ I S NOT a minority-owned business certified by the Authority. 

Proposer has an accounting system approved by an agency ofthe Federal Govemment. 
Date accounting period ends: 

Proposer has approved forward pricing rates. 

REFERENCE 

49 CFR 29 

Exhibit C 

Exhibit A 

13 CFR 124 

6. G Proposer has an approved Disclosure Statement. Date:. 

Proposer's Administrative Contracting 
Officer (AGO): 

Address; ^ ^ _ ^ ^ 

Name: 

Phone 
Number: 

7. K 

8. D 

10. a ^ 

Proposer maintains a coroorate quality assurance program and executes all projects/orders In accordance with 
this program. / V I s 5 C 

ISO 9001 Certified. 

Signer is authorized to represent the business making this oflirr (Proposer) in all mattera related to pricing, terms 
and conditions, conduct of business, and buyer-seller relationships between Proposer and the Buyer, 

1 1 - . ^ 

Prices offbred have been anived at independently, without consultation, communication, agreement, or condition Exhibit B 
that relates to the proposal by any other Proposer or competitor. The Proposer has not, and will not, disclose 
offered prices to any other Proposer or competitor prior to award of a resulting Contract or Purchase Order, or 
cailcellidlon ofthis solicitation. The Proposer has not attempted to induce any other person or firm to submit, or 
not submit, an offer In response to this solicitation. Proposer wairants that the prices ofGered do not exceed those 
currently offered to any other customer for the same or similar quantities ofthe same or similar goods or services, 
The Proposer fiuther represents It is in complete compliance with the terms of Exhibit B. 

For all Contracts e}q)ected lo equal or exceed SIOO.OOO in value ,the Proposer is required to complete and sign Exhibit D 
Exhibit D, Certificate Regarding Lobbying Pursuant to 31 U.S.C. 1352, and If applicable, Exhibit D, Standard 
Fonn(SF)LLL-Di3e!osureofLobbyingActivitic3pursuantto31 U.S.C. 1352. 

12. Q N ^ No person or company, other than Proposer's empIoyec(s) or affiliate firms, has/have been paid to solicit or obtain 
this Contract or Fiirciuse Order nor has any agreement been made to pay a person or company a conunission, fee, 
or any ferm of compensation contiogent upon award ofthis solicitation. 

13. Proposer provides ELOoods S^e rv ices Employer/Tax LD. No.: , _ ,^ , 
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Complete one ofthe following responses: 
^proposer Is not subject to backup withholding per Sec. 3406(a)(i)(c) Internal Revenue Code. 
D Proposer is subject to backup withholding; social security number(8) is; - -

15. Proposer is: 
• An Individual 
• A Partnership 
• U.S. Government Agency 

Q A Joint Venture Q A Nonprofit Corporation 
• A Foreign Citizen • A State or Local Government Agency 
0!lA Corporation Incorporated in the State of ^ J ^ < 4 J ' ^ f i r / C ^ 

DCM Erectors, Inc, 
n o East 42nd Street 

Suite 1704 
NewYork, NY 10017 

<m 

m 
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CERTIFICATE REGARDING DEBARMENT 

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Proposer is required to verify that none ofthe entities 
comprising the Proposer, their principals, as defined at 49 CFR 29.99S, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified 
as defined at 49 CFR 29.940 and 29.945. 

The Proposer Is required to comply with 49 CFR 29, Subpart C and must included the requirement to comply with 49 CFR 29. Subpart C in 
any lower tier covered transaction it enters into, 

By signing and submitting ils bid or proposal, the Proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by Port Authority of New York and New Jersey. If it is later 
determined thatthe proposer knowingly rendered an erroneous certification, in addition to remedies available to Port Authority of New York 
and New Jersey, die Federal Govemment may pursue available remedies, including but not limited to suspension and/or debaiment The 
Proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period ofany Contract 
that may arise from this offer. The Proposer fiirther agrees to include a provision requiring such compliance in its lower tier covered 
transactions. 

Company )̂ BQfr]Li Name; 

Dun & Bradstreet Number: 

Ordering Address: 

P.O, Box: 

State: 

Phone: 

Company Principal: 

DCM Erectorg, Inc. 
LU.0 East 42nd Street 

Suite 1704 
riew York, ̂ tY 10017 

-g/^ ^y<? ic>o^ 
i-£^rr-^ Dgt \ns 

City: 

Zip 

Fax 

Title: 
-^e 5^^ /4/r 
f^estJtenJ^ 

Parent Company Name: 

Duri &. Bradstreet Number: 

Ordering Address: 

P.O. Box: 

State: 

Phone; 

Company Principal: 

City; 

Zip: 

Fax: 

Title; 

I certify that the infbimation provided on this form and the attachments/exhibits there to is accurate and true to the best of my knowledge, and 
any changed conditions shall be reported promptly to Phoenbt Constnictors JV. 

These ceitification statements concern matters within the jurisdiction of an agency of the United States. Making a ftlse, ficthious, or 
fraudulent certification may render Proposer subject to prosecution Section 1001, THle 18, United States Code(U^C) . The Buyer may 
withhold an avvard based on any negative responses to the cutiflcatlons above and/or Proposer?* failure to adequately describe the conditions 
of the response. 
Proposer agrees that the certifications and conditions provided herein are a material and bbding part o^ and are hereby incorporated by 
reference bto, any resultjng contract unless specifically excluded in the Contract or Purchase Order. ^ 

Printed Name Company 

Sianiaiirg ••• — . — . . . ^ - . i . • •—• . ^ • • ^ - • D a t a , 
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# 

E X H I B I T A 

C E R T I F I C A T I O N O F N O I N V E S T I G A T I O N (CRIMINAL O R C I V I L ANTI­
TRUST), INDICTMENT, C O N V I C T I O N , SUSPENSION, D E B A R M E N T , 
DISQUALIFICATION, P R E Q U A L I F I C A T I O N DENIAL O R T E R M I N A T I O N , 
ETC; DISCLOSURE OF OTHER REQUIRED INFORMATION. 

By proposing on tiiis Contract, each proposer and cacii person signing on behalf of any 
proposer certifies, and in the case of a joint proposal each party thereto certifies as to its 
own organization, that the proposer and each parent and/or affiliate ofthe proposer has 
not (a) been indicted or convicted in any jurisdiction; (b) been suspended, debarred, 
found not responsible or otherwise disqualified firom entering into contracts with any 
governmental agency or been denied a govemment contract for failure to meet 
prequalification standards; (c) had a contract terminated by any goverrunental agency 
for breach of contract or for any cause related directly or indirectly to an indictment or 
conviction; (d) changed its name and/or Employer Identification Number (taxpayer 
identification number) following its having been indicted, convicted, suspended, 
debarred or otherwise disqualified, or had a contract terminated as more fully provided 
in (a), (b) and (c) above; (e) ever used a name, trade name or abbreviated name, or an 
Employer Identification Number different from those inserted in the Proposal; (f) been 
denied a contract by any governmental agency for failure to provide the required 
security, mcluding proposal, payment or performance bonds or any altemative security 
deemed acceptable by the agency letting the contract; (g) failed to file any required tax 
returns or failed to pay any applicable federal, state or local taxes; (h) had a lien 
imposed upon it's property baaed on taxes owed and fines and penalties assessed by 
any agency ofthe federal, state or local govemment; (i) been, and is not currently, the 
subject of a criminal investigation by any federal, state or local prosecuting or 
investigative agency and/or a civil anti-trust investigation by any federal, state or local 
prosecuting or investigative agency including an inspector general of a governmental 
agency of public authority; (j) had any sanctions imposed as a result of a judicial or 
administrative proceedmg with respect to any professional Ucense held or with respect 
to any violation of a federal, state or local environmental law, rule or regulation; and (k) 
shared space, staffer equipment witb any business entity. 

Under certain circumstances the successfiil Proposer may be required as a condition of 
this contract award to enter into a Monitoring Agreement under which it will be 
required to take certain specified actions, including compensating an independent 
monitor to be selected by the Authority. Said monitor shall be charged with, among 
other things, auditing the actions of the successfiU Proposer to detemiine whether its 
business practices and relationships indicate a level of integrity sufficient to permit it to 
do business with the Authority. 

CoNDTTiON P R E C E D E N T T O P R O P O S A L , C O N T R A C T E X E C U T I O N , 
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The foregoing certification as to "(a)" through "(Ic)" shall be deemed to have been made 
by the proposer as follows; if the proposer is a corporation, such certification shall be 
deemed to have Iwen made not only with respect to the proposer itself, but also with 
respect to each director and officer, as well as, to the best of the certifier's knowledge 
and belief, each stocldiolder with an ownership interest in excess of 10%; if the 
proposer is a partnership, such certification shall t>e deemed to have been made not 
only with respect to the proposer itself, but also with respect to each partner. 
Moreover, the foregoing certificafion, if made by a corporate proposer, shall be deemed 
to have been authorized by the Board of Directors of the proposer, and such 
authorization shall be deemed to include the signing and submission ofthe proposal and 
the inclusion therein of such certification as the act and deed ofthe corporation. 

In any case where the proposer cannot make the foregoing certification, the proposer 
shall so state and shall fijmish with the signed proposal a signed statement which sets 
forth in detail the reasons therefore. If the proposer is uncertain as to whether or not it 
can make the foregoing certification, it shall so indicate in a signed statement fiimished 
with its proposal, setting forth an explanation for its uncertainty. 

Notwithstanding that the certification may be an accurate representation ofthe 
proposer's status with respect to the enumerated circimistahces provided for in this 
clause as requiring disclosure at the time that the proposal is submitted, the proposer 
agrees to immediately notiiy the Authority in writing ofany change in circumstances 
during the period of irrevocability, or any extension thereof. 

The foregoing certification or signed statement shall be deemed to have been made by 
the proposer with fijll knowledge that it would become a part of the records ofthe 
Authority and that the Authority will rely on its truth and accuracy in awarding this 
Contract. In the event that the Authority determines at any time prior or subsequent to 
the award ofthe Contract that the proposer has felsely certified as to any material item 
in the foregoing certification; willfully or fraudulently submitted any signed statement 
pursuant to this clause which is false in any material respect; or has not completely and 
accurately represented Its status with respect to the circumstances provided for m this 
clause as requiring disclosure, the Authority may determine that the proposer is not a 
responsible proposer with respect to its proposal on this Contract or with respect to 
fiiture proposals and may, m addition to exercising any other rights or remedies 
available to it, exercise any ofthe rights or remedies set forth, in the clause ofthe Form 
of Contract entitled "Rights and Remedies of Authority". In addition, proposers are 
advised that knowingly providing a feJse certification or statement pursuant hereto may 
be the basis for prosecution for offering a fidse mstrument for filing (see e.g.. New 
York Penal Law, Section 175.30 et seq.) Proposers are also advised that the inability to 
make such certification will not in and of itself disqualify a proposer, and that in each 
instance the Authority will evaluate the reasons therefore provided by the proposer. 

Aa used in this clause, the following terms shall mean: 
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• Affiliate - An entity in which the parent ofthe proposer owns more than fifty 
percent ofthe voting stock, or an entity in which a group of principal owners which 
owns more than fifty percent of the proposer also owns more than fifty percent of 
tiie voting stock. 

• Aeencv or QovernmentaJ Asencv - Any federal, state, city or otiier local agency, 
including departments, offices, quasi-public agencies, public autiiorities and 
corporations, boards or education and higher education, public development 
corporations, local development corporations and others, 

• Employer Identification Number - The tax identification number assigned to firms 
by tiie federal govemment for tax purposes. 

« Investigation - Any inquiries made by any federal, state or local criminal 
prosecuting or investigative agency, including an inspector general or a 
governmental agency or public authority, and any inquiries concemmg civil anti-
tmst investigations made by any federal, state or local governmental agency. 
Except for mquiries conceming civil anti-trust investigations, the term does not 
include inquiries made by any civil governmental agency concerning compliance 
with any regulation, the nature of which does not carry criminal penalties, nor does 
it include any background investigations for employment, or federal, state and local 
inquiries into tax returns. 

• Officer - Any individual who serves aa chief executive officer, chief financial 
officer, or chief operating officer ofthe proposer by whatever tides known. 

• Parent -~ An individual, partnership, joint venture or corporation which owns more 
than 50% ofthe voting stock of tiie proposer. 

• Space Sharine ~ Space shall be considered to be shared when any part ofthe floor 
space utilized by the submitting business at any of its sites is also utilized on a 
regular or intermittent basis for any purpose by any other business or not-for-profit 
organization, and where there is no lease or sublease in effect between the 
submitting business and any other business or not-for-profit organization that is 
sharing space with the submitting busmess. 

f StaffSharing - Staff shall be considered to be shared when any individual provides 
the services of an employee, whether paid or unpaid, to the proposer and also, on 
either a regular or irregular basis, provides the services of an employee, paid or 
unpaid, to one or more other business(es) and/or not-for-profit organization(s), if 
such services are provided during any part ofthe same hours the individual is 
providing services to the proposer or if such services are provided on an alternating 
or interchangeable basis between the proposer and the other business(es) or not-for-
profit organization(s). "The services of an employee" should be understood to 
iaoiudo Qor̂ 'iooQ ofany typo or lovol, inoluding mnnagorial of oupoCTaaoryi This 
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type of sharing may include, but is not limited to, individuals who provide the 
following services: telephone answering, receptionist, delivery, custodial and 
driving. 

w 

• 

• Equipment Sharins - Equipment shall be considered to be shared whenever the 
proposer shares the ownership and/or the use of any equipment with any other 
business or not-for-profit organization. Such equipment may include, but is not 
limited to, telephones or telephone systems, photocopiers, computers, motor 
vehicles, and constmction equipment. Equipment shall not be considered to be 
shared under the following circumstances: when, although the equipment is owned 
by another business or not-for-profit organizatioia, the proposer has entered into a 
formal lease for the use ofthe equipment and exercises exclusive use of the 
equipment; or when the proposer owns equipment that it has formally leased to 
another business or not-for-profit organization, and for tiie duration of such lease 
the proposer has relinquished all right to the use of such leased equipment. 
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EXHIBIT B 

NON-COLLUSIVE PROPOSING AND CODE OF ETHICS CERTIHCATION; 
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, 
PERCENTAGE, BROKERAGE, CONTIGENT FEE OR OTHER FEE. 

By proposing on this Contract, each proposer and each person signing on behalf of any 
proposer certifies, and in the case of ajoint proposal each party thereto certifies as to its 
own organization, that: (a) the prices in its proposal have been arrived at independcntiy 
without collusion, consultation, communication or agreement, for tiie purpose of 
restricting competition, as to any matter relating to such prices with any other proposer 
or with any competitor; (b) the prices quoted in its proposal have not been and will not 
be knowingly disclosed, directiy or indirectly, by the proposer prior to the official 
opening of such proposal to any other proposer or to any competitor; (c) no attempt has 
been made and none will be made by the proposer to induce any other person, 
partnership or corporation to submit or not to submit a proposal for the purpose of 
restricting competition; (d) this organization has not made any offers or agreements, or 
given or agreed to give anything of value (sec definition of "anything of value" 
appearing in the clause ofthe Form of Contract entitied "No Gifts, Gratuities, Offers of 
Employment, etc.") or taken any other action with respect to any Authority employee or 
former employee or immediate family member of either which would constitute a 
breach of ethical standards under the Code of Ethics and Financial Disclosure dated as 
of April 11,1996 (a copy of which is available upon request to the individual named in 
the clause hereof entitled "Questions by Proposers"), nor does this organization have 
any knowledge ofany act on the part of an Authority employee of fomier Authority 
employee relating either directiy or uidirectly to this organization which constitutes a 
breach ofthe ethical standards set forth m said Code; (e) no person or selling agency, 
otiier than a bona fide employee or a bona fide established commercial or selling 
agency maintained by the proposer for the purpose of securing business, has been 
employedor retained by the proposer to solicit or secure this Contract on the 
understanding that a commission, percentage, brokerage, contingent or other fee would 
be paid to such person or selling agency; the proposer has not offered, promised or 
given, demanded or accepted, any undue advantage, directly or indirectly, to or from a 
public official or employee, political candidate, party or party official, or any private 
sector employee (including a person who directs or works for a private sector enterprise 
in any capacity), in order to obtain, retain, or direct business or to secure any other 
unproper advantage in connection with this Contract. 

The foregomg certification as to "(a)", "(b)", "(c)", "(d)" and "(e)" shall be deemed to 
have been made not only with respect to the proposer itself, but also with respect to 
each parent, affiliate, director and officer ofthe proposer, as well as, to the best of 
certifier's knowledge and belief, each stockholder ofthe proposer with an ownership 
interest in excess of 10%; if the proposer is a partnership, such certification shall be 
deemed to have been made not only with respect to the proposer itself, but also with 
respect to each partner. 
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Moreover, tiie foregoing certification, if made by a corporate proposer, shall be deemed 
to have been authorized by the Board of Directors ofthe proposer, and such 
authorization shall be deemed to include the signing and submission ofthe proposal and 
the inclusion therein of such certification as the act and deed of tiie corporation. 

In any case where the proposer camiot make the foregoing certification, the proposer 
shall so state and shall fiunish with tiie signed proposal a signed statement which sets 
forth in detail the reasons tiierefore. If the proposer is imcertain as to whetiier or not it 
can make the foregoing certification, it shall so indicate in a signed statement fumished 
with its proposal, setting forth in such statement, an explanation for its uncertainty. 

Notwithstanding that tiie proposer may be able to make the foregoing certification at 
tiie time Uie proposal is submitted, Uie proposer shall immediately notify the Autiiority 
in writing during the period of irrevocability or proposals on tiiis Contract or any 
extension of such period, or any change of circumstances which might under this clause 
make it unable to make the foregoing certification or required disclosure. 

The foregoing certification or signed statement shall be deemed to have been made by 
the proposer with full knowledge that it would become a part ofthe records ofthe 
Authority and that the Autiiority will rely on its trutii and accuracy in awarding tiiis 
Contract. In the event that the Autiiority determines at any tune prior or subsequent to 
the award ofthe Contract that the proposer has falsely certified as to any material item 
m the foregoing certification; willfully or fi-audulentiy submitted any signed statement 
which is false in any material respect; or has not completely and accurately represented 
its status with respect to the circumstance with respect to any item in the foregoing 
certification reqiured to be disclosed, tiie Authority may detemiiine that the proposer is 
not a responsible proposer with respect to its proposal on this Contract or witii respect 
to future bids on Authority contracts and may, in addition exercising any of tiie rights 
or remedies set forth in the clause of the Form of Contract entitied "Rights and 
Remedies of Authority". In addition, proposers are advised tiiat knowingly providing a 
&lse certification or statement pursuant hereto may be the basis for prosecution for 
offering a false instrument for filing (see e.g.. New York Penal Law, Section 175.30 et 
seq.) Proposers are also advised that the inability to make such certification will not in 
and of itself disqualify a proposer, and that in each instance the Authority will evaluate 
tiie reasons therefore provided by the proposer. 

Under certain circumstances the successful Proposer may be required as a condition of 
this contract award to enter into a Monitoring Agreement under which it will be 
required to take certain specified actions, including compensating an independent 
monitor to be selected by the Autiiority. Said monitor shall be charged with, among 
other things, auditing the actions of die successful Proposer to deteiraine whether its 
business practices and relationships indicate a level of integrity sufficient to pennit it to 
do business with the Authority. 
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EXHIBIT C 

C E R T I F I C A T I O N REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILTTY AND VOLUNTARY EXCLUSION - LOWER TIER 
COVERED TRANSACTIONS PURSUANT TO FTA CIRCULAR 2015.1 

1. The prospective lower tier participant, ^ , , 
certifies, by submission ofthis bid or proposal, that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any federal department or 
agency. 

2. Where the prospective lower tier participant is unable to certify to any ofthe statements 
in this certification, such prospective participant shall attach an explanation to this 
proposal. 

3. The prospective lower tier participant shall provide immediate written notice to tiie 
Authority (and the Contractor, if applicable) if at any time the prospective lower tier 
participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

# 

Executed tius /^^K day of P ^ b f t ^ ^ O 20C^ 

By: ^ ^ ^ h ^ ^ ^ . ^ 
e of Authorized Official 

Official Name and Title of Authorized Official 

, ^ ^ i:rGctors, Ina 
110 East 42nd street 

Suite 1704 
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

1. By signing and submitting tiiis Proposal, the prospective lower tier participant is 
providing the signed certification set out on the previous page. 

2. This certification is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined tiiat the 
prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the Authority may 
pursue available remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the 
Authority if at any time tiie prospective lower tier participant learns that its 
certification was erroneous when submitted or has become enoneous by reason of 
changed circiunstauces. 

4. Tbe terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier 
covered transaction", "participant", "persons", "principal", "proposal", and 
"voluntarily excluded", as used in this clause, have the meanings set out in the 
Defmitions and Coverage sections of rules implementing Executive Order 12549 
[49 CFR Part 29]. The Proposer may contact tiie Procurement Representative for 
assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal tiiat, 
should the proposed covered transaction be entered into, it shall not knowingly 
enter into any lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded fit)m participation in this 
covered transaction, unless authorized in writing by the Authority. 

6. The prospective lower tier participant further agrees by submitting tiiis proposal that 
it will include the "Certification Regarding Debarment. Suspension, Ineligibility 
and Voluntary Exclusion - Lower Tier Covered Transaction", without modification, 
in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective 
participant m a lower tier covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered transaction, unless it knows that 
the certification is erroneous. A participant may decide the method and frequency 
by which it determines the eligibility ofits principals. Each participant may, but is 
not required to, check tiae Non-Procurement List issued by U.S. General Service 
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Administration. 

8. Nothing contained in tiie foregoing shall be constmed to require establishment of 
system of records in order to render in good faith the certification required by this 
clause. The knowledge and information of a participant is not required to exceed 
that which is normally possessed by a pmdent person in the ordinary course of 
business dealings. 

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debaned, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to all remedies available 
to the federal govemment, the Authority may pursue available remedies including 
suspension and/or debarment. 

DCM Erectors, Inc. 
110 East 42nd street 

Suite 1704 
New York. NY 10017 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK & PAYMENT 
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EXHIBIT D 

CERTBFICATION R E G A R D I N G LOBBYING PURSUANT TO 31 U.S.C. § 1352 

The undersigned CSg^U^r^y 5 . 0 \ 'in r^P-^'-f V/ce . ^ - f h f ^ e A . ^ 
(name of authorized officer) 

certifies, to the best of my knowledge and belief that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for infiuencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into ofany cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification ofany Federal contract, grant, 
loan, or cooperative agreement 

2. If any funds other than Federal appropriated fiinds have been paid or wll be paid to 
any person for infiuencing or attempting to mfiuence an officer or employee ofany 
agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form LLL, "Disclosure of Lobbying, Activities" m accordance with its 
instructions. 

3. The undersigned shall require that the language ofthis certification be included in 
the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that 
all subrecipients shall certify and disclose accordingly. 

This certification is a tnaterial representation of fact î )on which reliance was placed 
when this transaction was made or entered into. Submission ofthis certification is a 
prerequisite for making or entering into this transaction imposed by, 31, U.S.C. § 1352 
(as amended by the Lobbying Disclosure Act of 1995). Any person who &ils to file the 
required certification shall be subject to a civil penalty of not less than $ 10,000 for each 
such expenditure or failure. 

Note: Pursuant to 31, U.S.C. § 1352(c)(I)-(2XA), any person who makes a prohibited 
expenditure or fails to file or amend a required certification of disclosure form shall be 
subject to a civil penalty of not less than $10,000 and not ̂ ore than $100,000 for each 
expenditure or failure. 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF W O R K & PAYMENT 52 
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FORM: 5.2 

The Contractor, certifies or affinns the tmthfulness and accuracy of each statement of 
its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that tiie provisions of 31, U.S.C. § 3801, et seq., apply to this certification and 
disclosure, if any. 

Executed tiiis I ̂  d k day of P^ t ? r^ f i /A , 200^ 

By: \(IA^J ĥ ^̂ ^̂ ^̂  
Sigualjure of Aumorized Official 

Official Name and Titie of Audiorized Official 

CONDITION PRECEDENT TO PROPOSAL. CONTRACT EXECUTION, 
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DCM Erectefs. Inc, 
:;..iafc^st4and street 

SuSte 1704 

REPRESENTATI6NS il CERTIFICATIONS 
FORM: 5.2 

STANDARD F O R M LLL - DISCLOSURE OF LOBBYING ACTIVITIES PURSUANT 
T 0 3 1 U . S , C . 1 3 5 2 

A/OA/e 
1. Type of Federal Action: 

[ ] a. contract 
[ ] b. grant 

2. Status of Federal Action: 
[ ] a. bid/offer/application 
[ ] b. initial award 

[ ] c. cooperative agreement [ ] c. post award 
[ ] d, loan 
[ j e. loan guarantee 
[ ] f loan assistance 

4. Name and Address of Reporting Entity: 

[ ] Prime [ ] Subawardee 
Tier , iflcnown: 

Congressional District, ifltnown: 

3. Report Type: 
[ ] a. mitial filing 
[ ] b. material 

change 

For Material Change Only: 
year quarter 

date of last report 

5. If Reporting Entity in No.4 is a 
Subawardee, 

Enter Name and Address of Prime: 

Congressional District, if 
imawn: 

6. Federal Department/Agency: 7. Federal Program Name/Description: 
CFDA Number, if applicable: 

8. Federal Action Number, if known: 9. Award j^mount, if known: 
% 

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services 
{if individual, last name, first name. MI) (including address if different from No. 

lOa) 
{last name, first name, MI): 

9 
CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK & PAYMENT Ŝ  
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FORM: 5.2 

11. Information requested through this form is authorized by Titie 31 U.S.C. Section 1352. 
This disclosure of lobbying activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction was made or entered into. 
This disclosure is reqmred pursuant to 31 U.S.C. 1352. This information will be 
reported to the Congress semi-annually and will be available for public inspection. 
Any person who fails to file tiie required disclosure shall be subject to a civil penalty of 
not less than $10,000 and not more tiian $100,000 for such failure. 

m 

Signature: _ 

Print Name: Se.-Hf-€.u^ S. C\G^ni> •e ' J 

Titie: V f r e - ?<^^Si^Q\^fi 

Date: O V l l ) / Z o o q 

Telephone No. " ^ I V - g ^ ^ - t C o y 

DCM Erectors, Inc. 
n o East 42nd Street 

Suite 1704 
NewYork, NY 10017 

• 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
WORLD TRADE CENTER PROJECTS 

PROJECT CORRUPTION PREVENTION PROGRAM 
BACKGROUMP QUALIFICATION QUESTIONNAIRE PACKAGE 

The Port Authority of New York and New Jersey has iraplemealcd a Project Corruption 
Prevention Program ("PCPP") for all World Trade Center Projects. Tlic Office of the Inspector 
General ofthe Port Authority of New York end New Jersey and the World Trade Center 
Construction Department have worked collaboratively in the design and implementation ofthe 
PCPP. The PCPP is grounded in the bedrock belief that fair and ethical business practices are an 
absolote prerequiaite to doing business on these Projects. These ethical practices must be 
followed by all contractors, subcontzactors, consultants, vendors and suppliers, of all tiers, on all 
Port Authority WTC Projects. 

One of tho components of the PCPP is contractor and vendor screening, designed to ensure that, 
in addition to demonstrated records of quality performance and solid financial capacities, finm 
awarded contracts for work on the WTC Projects possess high ethical standards and a record of 
law abiding conduct. Screening is being performed through the use of a background qualiflcation 
questionnaire package (**BQQF*). To that end, and Co facilitate the consideration of your fum for 
the award of a contract, we have enclosed a BQQP for your immediate attention. 

InstnictioMH: 
The Background Qualification Questionnaire Package consists of two forms: 

1) the Background Qualification Questionnaire, (the "BQQ", also referred to as the 
Rider K Attachment), and attached Exhibit A Certificadon; and, 

2) die Cerdflcatfoo of No Change. 

All consultants, sub-consultants, contractors, sub-contractors, and vcndora, of all tiers, whose 
contracts or purchase orders will exceed $100,000 (collectively, '*WTC Contractors") must 
complete an initial BQQ. Tbe Company will then be required to Eile updates to the BQQ in 
relation to each new WTC contract or purchase order in excess of SlOO.OOO. So that WTC 
Contractors do not have to flic a new BQQ every t£me, WTC Contractors may submit the 
Certification of No Change, whenever it is applicable. In the event that the Company cannot 
certify to no change, the Company will be required to file an updated BQQ in full. For this 
reason, tbe Company should never submit more than one form at a time, radier only one 
fonn for one contract or purchase order. Please retain blank copies for fiiture use. 

Forms in this Questionnaire Package must be completed bv a Kev Person (see Question 9 ofthe 
BQQ fbr definition of Key People) who is knowledgeable about the past and present operations 
of the Company. If a particular question does not apply, the response should state "Not 
Applicable" ("N/A"). 

Please answer all questions tmthfUlIy, iuUy and accurately. Tho Company may expand on the 
answers given or the information submitted by attaching additional pages. Use 8'/̂  X 11" paper, 
mnriffng each page widi the &m*5 name. Tax ID # (also known as Employer Identification 
Number-EIN) and the number/section ofthe question that is being answered. Individual WTC 
Contractors that do not have a Tax ID H should enter their Social Security Number. When 
completinff the BOQP. err on aide of fiiH and complete diaclosure. 

(continued...) 

CoNDmoN PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 
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Return the completed BQQP to the Office of the Inspector General, not to the flmi that your 
Company will be contracting with. In order to ensure timely processing, please complete the 
appropriate form and send the signed & notarized original, as soon as possible, but in no event 
later than two weeks after receipt ofthe BQQP to: 

Ronald Calvosa 
Program Manager 
The Port Authority of New York and New Jersey 
Office of Inspector General 
5 Marine View PUza, Suite 502 
Hoboken, NJ 07030 

In addition, to further expedite processing, die Office of the Inspector General will also accept a 
fully completed preliminary BQQP via fax (973-565-4307) or email (OIGBQQP@panynj.gov), 
however, follow-up with the original bv maU is still required, as detailed above. 

If you havft any questions please call the Office ofthe Inspector General at (973) 565-4340 and 
request to apeak with an Investigator on the WTC Fraud Prevention Unit, 

In the event of changes In ownership, address, circumstances, conditions or status of the 
firm that would require amending the answers to this Questionnaire, the firm shall notify 
the above Ut writing of such changes within one month after the change has occurred. 

We appreciate your cooperation. 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK AND PAYMENT 
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MINORITY & WOMEN'S BUSINESS 

ENTERPRISES PROGRAM SUBCONTRACTOR REQUIREMENTS 

All of the following forms must be submitted to Phoenix in order to be in compliance 

with the Port Authority's Minority and Women's Business Enterprises Program: 

Please submit all ofthe following forms PRIORTO PROPOSAL: 

D 6.1: Schedule C: Subcontractor MBEAVBE Participation Plan 

D 6.4: If not enumerated on the Port Authority's Directory, all appropriate 
Certifications for Subcontractor and ALL Known Lower Tiers (If Applicable) 

o Schedule A: Minority and Women's Certification 
o Schedule B: Information for Determining Joint Venture Eligibility 

D 6.5: If not enumerated on the Port Authority's Directory, MBE/WBE 
Technical References for Subcontractor and ALL Known Lower Tiers 

(If Applicable) 

Please submit all ofthe following forms PRIOR TO CONTRACT EXECnjTiON: 

D 6.1: Schedule C: Updated Subcontractor MBE/WBE Participation Plan 
D 6.4: If not enumerated on the Port Authority's Directory, all appropriate 

Certifications for ALL New Known Potential Lower Tiers (If Applicable) 
o Schedule A: Minority and Women's Certification 
o Schedule B: Information for Determinmg Joint Venture Eligibility 

• 6.5: If not enumerated on the Port Authority's Directory, MBE/WBE 
Technical References for ALL New Known Potential Lower Tiers (If Applicable) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
PROPOSAL, CONTRACT EXECUTION AND PAYMENT 
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Ml. n>r;>..'. ,'.'0 MINORITY & WOMEN'S BUSINESS 
ENTERPRISES PROGRAM SUBCONTRACTOR REQUIREMENTS 

CHECKLIST 6 

Please submit all of the following forms PRIOR TO MONTHLY PAYMENT: 

D 6.1: Schedule C: Subcontractor MBE/WBE Participation Plan 
o Email Description: MWBE 6.1 fMonth 20??) 

D 6.2: Schedule D: Statement of Payments 
o Email Description: MWBE 6.2 fMonth 20??) 

D 6.3: Monthly Employment Utilization Report 
o Email Description: MWBE 6.3 CMonth 20??) 

n 6.4: If not enumerated on the Port Authority's Directory, all appropriate 
Certifications for ALL New Known Potential Lower Tiers (If Applicable) 

o Schedule A: Minority and Women's Certification 
o Schedule B: Information for Determining Joint Venture Eligibility 
o 21G.4 Forms must contain Email Description: MWBE 6.4 (Month 20??) 

D 6,5: If not enumerated on the Port Authority's Directory, MBE/WBE 
Technical References for ALL New Known Potential Lower Tiers (If Applicable) 

o Email Description: MWBE 6.5 fMonth 20??) 

• 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT Ui, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
PROPOSAL, CONTRACT EXECUTION AND PAYMENT 
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EXHIBIT G MBE/WBE PROGRAM 

CONTRACT NO.: W0TC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-

STRUCTURAL STEEL AND METAL DECK 

Minority & Women's Business Enterprises Program 
Subcontractor Requirements 

Phoenix Constructors, JV has adapted the Port Authority of New York and New Jersey 
Program for The World Trade Center Transportation Hub Project to facilitate a proactive 
effort to afford maximum contract opportunities to as many MBE and WBE firms as possible. 

All Subcontractors of Phoenix Constructors JV working on the WTC Hub whom intend to 
purchase material or services, are required to establish company policies and procedures to 
take affirmative steps to encourage Minority and Women's Business Enterprises to seek 
business opportunities on the Project. The Subcontractor must submit all required 
documentation discussed below in accordance with Exhibit 1D Page 4 of 14, [Clauses 2.9.3 
and 2.9.4]. 

The following guidelines are provided to assist you with confomiance to this Program. 

"Minority-owned business" or "MBE" means a business entity which is at least 51 percent 
owned by one or more members of one or more minority groups, or, in the case of a publicly 
held corporation, at least 51 percent of the stock of which is owned by one or more 
members of one or more minority groups, and whose management and daily business 
operations are controlled by one or more such individuals who are citizens or pemrtanent 
resident aliens. 

"Women-owned business" or "WBE" means a business which is at least 51 percent owned 
by one or more women, or, in the case of a publicly held corporation, 51 percent of the stock 
of which is owned by one or more women, and whose management and daily business 
operations are controlled by one or more women who are citizens or permanent resident 
aliens. 

"Minority group" means any of the following racial or ethnic groups; 

a. Black persons having origins in any of the black African racial groups not of Hispanic 
origin; 

b. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central, or South 
American culture or origin, regardless of race; 

c. Asian and Pacific Islander persons having origins in any ofthe original peoples of 
North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification. 

d. Native American or Alaskan native persons having origins in any ofthe original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification. 

MBEWBE PROGRAM REV "0" DATED 8/24/06 
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EXHIBIT 6 MBE/WBE PROGRAM 
CONTRACT NO.: W0TC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

The Subcontractor is required to use best efforts to attain a minimum goaf of seventeen (17) 
percent participation by MBE's and WBE's for all procurement, subcontracting, and ancillary 
service opportunities. 

in the event that the Subcontractor subcontracts any portion of the Work, the Subcontractor 
shall use and document every good faith effort to ensure MBE and WBE participation in the 
Work. Such good faith efforts shall include at least the following: 

a. Attendance at pre-bid meetings, 

b. Utilization of the Port Authority's Directory of certified MBE/WBE's annexed hereto 
and/or proposing for certification other MBE/WBE's which appear to meet the Port 
Authority's criteria for the Work which the proposer plans to subcontract; 

c. Active and affirmative solicitation of bids for subcontracts from MBEAA/BE's; 

d. Advertisement In general circulation media, trade association publications and 
minority-focused media for a reasonable period before bids or proposals are due; 

e Dividing the work to be subcontracted into smaller portions or encouraging the 
formation of joint ventures, partnerships or similar arrangements among 
Subcontractors in order to increase the likelihood of achieving the MBE/WBE goal; 

f. Providing a sufficient supply of plans and specifications of prospective work to 
MBE/WBE's and providing appropriate materials to each in sufficient time to review; 
and 

g. Utilizing the services of available minority and women's community organizations; 
Subcontractor's groups; local. State and Federal business assistance/development 
offices and other organizations that provide assistance to MBE/WBE's. 

Subsequent to Contract award, the Subcontractor shall use and document every good faith 
effort to comply with its MBE/WBE Participation Plan and to permit its MBE/WBE 
Subcontractors to perform. Participation percentages shall be monitored throughout the 
performance ofthe Contract. Such good faith efforts shall include at least the following: 

a. Ensuring that progress payments are made in a timely fashion in accordance with 
the requirements ofthis Contract; 

b. Not requiring bonds from and/or providing bonds and insurance for Subcontractors 
where appropriate; 

c. Soliciting specific recommendafions on methods for enhancing MBEAA/BE 
participation from Port Authority staff responsible for such participation; and 

d. Nominating Subcontractors for participation in business assistance programs 
sponsored by the Authority or the Regional Alliance of Small Subcontractors such as 
the Loaned Executive Assistance Program (L.E.A.P.). 

MBEAVBE PROGRAM REV "0" DATED B/24/06 
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EXHIBIT 6 MBE/WBE PROGRAM 

CONTRACT NO.: W0TC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-

STRUCTURAL STEEL AND METAL DECK 

REQUIRED REPORTS: 

(1) Upon proposal submission and updated at contract execution, the Subcontractor 
shall submit on Form 6.1, Schedule C entitied "MBE/WBE Participation Plan" 
(attached hereto), a trade breakdown schedule showing when the 
Subcontractor's MBE/WBE Subcontractors are scheduled to perform. Such plan 
shall be submitted regardless of the quantity of W/MBE's participating. This 
includes both, in addition to every other situafion, when there is a zero (0) 
participation level of M/WBE Subcontractors, and when the Subcontract is being 
Self Performed and the Subcontractor is neither a WBE nor a MBE. 

(2) In addition to the original submittal, such Plan shall be undated and submitted on 
a monthlv basis and included with the Subcontractor's requisition for payment. 

(3) The Subcontractor shall also submit on a monthly basis, the Statement of 
Subcontractor's Payments on Form 6.2, Schedule D entified "Statement of 
Payments" (attached hereto). 

(4) Subcontractor shall also submit on a monthly basis. Form 6.3 Subcontractor's 
"Monthly Employment Utilization Report" (attached hereto). 

*Note: Failure to submit (2)-(4) on a monttiiy basis shaii be just cause for PCJV to 
wittitioid payment from the Subcontractor. Submittal of these forms are condition 
precedents for payment. 

If, during the performance ofthe subcontract, the Subcontractor fails to demonstrate good 
faith in canning out its MBE/WBE Participation Plan and in permitting its MBEA/VBE 
Subcontractors to perform and the Subcontractor has not demonstrated that a full or 
partial waiver of the above referenced MBE/WBE participation goal is appropriate, then, 
upon receipt of a future proposal or proposals from the Subcontractor, the Subcontractor 
may be advised that it is not a responsible Proposer and therefore the proposal would be 
rejected. 

Either prior or subsequent to acceptance of the Proposer's proposal, the Proposer may 
request a full or partial waiver ofthe above described MBE/WBE participafion goal by 
providing a reasonable demonstration that its good faith efforts will not result in 
compliance with the goal set forth above because participafion by eligible MBE/WBE's 
were not available or they refused to perform as Subcontractors. The proposer shall 
provide such documentation to support its request 

Once approved, the MBE/WBE Participation Plan submitted by the Proposer may be 
modified only with written approval. 

MBE/WBE PROGRAM REV "0 " DATED 8/24/06 
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EXHIBIT 6 MBEWBE PROGRAM 

CONTRACT NO.: W0TC-GCI-2-KNO186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-

STRUCTURAL STEEL AND METAL DECK 
Following approval, one or more Subcontractors who are either MBE's or WBE's and listed 
in the MBE/WBE Directory or determined to be "eligible" in accordance with the Program 
requirements. Phoenix and/or the Port Authority may provide to said approved M/WBE's, 
without charge, whatever appropriate consultant services may be available under the 
L.E.A.P. Program; provided, however, that such consultant services will only be furnished 
pursuant to a request in writing. Such services will be discontinued following a written 
request. 

The L.E.A.P. services include advising on scheduling, purchasing, planning and other 
aspects of construcfion to firms to mitigate business or management problems, which 
could negatively impact on their performance. These services do not include engineering 
or legal advice. The determinafion as to whether or not to follow the advise given lies 
solely with the M/WBE Subcontractor. Prior to being accepted as a participant in the 
L.E.A.P. Program, the M/WBE subcontractor will be required to release Phoenix 
Constructors, J V and the Port Authority and the individuals furnishing consultant advice of 
all liability and responsibility in connection therewith. 

Form 6.4 (Attached hereto) are instrucfions as to how to retrieve the Port Authority of NY & 
NJ MBE/WBE Directory, which specifies the firms the Authority has determined to be (1) 
MBE'sAA/BE's and (2) experienced in performing work in the trades and contract dollar 
ranges indicated in the Directory. 

The Authority makes no representafion as to the financial responsibility of such firms or 
their ability to perform Work required under this Contract Subject to the following 
paragraph, only MBE/WBE's listed in the Directory will count toward the required MBE/ 
WBE participafion. 

If the Subcontractor wishes to perform a portion of the Work through a firm not listed in the 
Directory but which the Subcontractor believes should be eligible because it is (1) an 
MBE/WBE, as defined above and (2) technically competent to perform portions ofthe 
Work or the Subcontractor believes it is such a firm, the Subcontractor shall submit a 
written request for a determinafion that the proposed firm is eligible. This shall be done by 
completing and fonwarding: 

a. The form labeled "Schedule A" and, if appropriate, "Schedule B" in Form 6.4 
(attached hereto). 

b. Technical references of jobs completed of similar scope and complexity on the Form 
6.5 entitled "MBE/WBE Technical References" and such other information as may be 
necessary to permit the Authority to determine whether the firm is in fact an 
MBEA/VBE and technically competent to perform portions ofthe Work. 

1. Air Services Development Office 
Terminal 1 BIdg. 55 
JFK International Airport 
Jamaica, New York 11430 
(718)244-6852 

MBE/WBE PROGRAM REV "0" DATED 8/24/06 
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n l H EXHIBIT 6 MBE/WBE PROGRAM 
CONTRACT NO.: W0TC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

2. Association of Minority Enterprises 
250 Fulton Avenue, Suite 507 
Hempstead, NewYork 11550 
(516)489-0120 

3. Newark Opportunity Center 
972 Broad Street, 7'̂  Floor 
Newark, NJ 07102 
(201)622-4537 

4. Council for Airport Opportunity 
89-39 ler 'Street 
Jamaica, NY 11432 
(718)526-3322 

5. Greater Jamaica Development Office 
90-04 161"* Street 
Jamaica NY 11432 
(718)291-0282 

( { ^ ^ 6. Greater Newark Chambers of Commerce 
^ 1 Newark Center 22"'* Floor 

Newark, NJ 07102 
(201)624-6699 

7. Jamaica Chamber of Commerce 
89-31 161" Street 
Jamaica, NY 1432 
(718)262-4800 

8. Hispanic American Chamber of Commerce of Essex County 
P.O. Box 9146 
Newark, NJ 07104 

9. Statewide Hispanic Chamber of Commerce of New Jersey 
482 Broadway 
Paterson, NJ 07514 

10. National Minority Business Council 
235 East 42"̂ * Street 
NewYork, NY 10017 
(212)589-2385 

11. Urban Business Assistance Corp. 
44 West 4'^ Street Room 5-61 
NewYork, NY 10012 
(212)995-4404 

MBE/WBE PROGRAM REV "0" DATED 8/24/06 
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EXHIBIT 6 MBE/WBE PROGRAM 
CONTRACT NO.: W0TC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

12. Dormitory Authority of the State of New York 
1 Penn Plaza 52nd Floor 
NewYork, NY 10119-0118 
(212)356-0635 

13. NY/NJ Minority Purchasing Council 
1271 Avenueof the Americas 
NewYork, NY 10020 
(212)522-7632 

14. Queens Overall Economic Development Office 
90-04 161'* Street Room 80 
Jamaica, NY 1143 
(718)262-8383 

15. Small Business Development Center 
York College/City University of NY 
Jamaica, NY 11451 
(718)262-2880 

16. United Black Subcontractors 
1061 Atlantic Avenue 
Brooklyn, NY 11238 
(718)638-1300 

17. United Black Entrepreneurs 
117-02 Guy Brewer Boulevard 
Jamaica, NY 11434 
(718)378-5400 

18. United Minority Brain Trust of NJ 
P.O. Box 1291 
Plainfield,NJ 07061 
(908) 246-3332 

19. N.J. Air Services 
Development Office (ASDO) 
Newarii International Airport 
Building 80- 2"^ Floor 
Airport Street 
Newark, N.J. 07114 
(201)961-4278 

All such requests shall be in writing. If any such finn is determined to be eligible it shall 
only be in writing, if any such firm is found not to be eligible, the only substitute for such 
firm is a firm listed in the MBE/WBE Directory annexed hereto. 

MBE/WBE PROGRAM REV "0 " DATED 8/24/08 
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CONTRACT NO.: WOTC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

Please note that the Subcontractor must submit the name of proposed MBEsA/VBEs for 
work on the Contract if their names do not appear in the attached MBE/WBE Directory. 
MBEs/WBEs proposed as lessors of equipment or materialmen shall be deemed 
"Subcontractors" for the purpose.of this numbered clause and the clause hereof entitled 
"Assignments" and Subcontract but shall not be deemed Subcontractors for any other 
purpose. However only 60% of the amounts paid by the Subcontractor to such 
materialmen who are MBE'sA/VBE's, except in the case of firms who themselves 
manufacture materials for use under the Contract, shall be allowed in compufing the 
percentages of the Contract Price required to be paid to MBE's/WBE's hereunder. 
Nothing herein shall be deemed to supersede or to othenwise modify the clause of the 
Form of the Subcontract enfitled "Assignments and Subcontracts". 

MBE/WBE PROGRAM REV "0" DATED 8/24/06 



- ^ h oenix MBEAVBE PAHTICIPATION PLAN 

FORM: 6.1 

^ . 
IHC PORTAirraOBITY OF NY 8. NJ 

Office of Business & Job Opportunity 

Schedule C 
MBE/WBE Participation Plan 

Page of 

Instructions: All bidders shall submit this form upon Subcontract proposal and updated upon Contract Execution. Such Plan 
shall be updated and submitted on a monthlv basis and included with the Subcontractor's requisition for payment. Failure to 
submit such a plan on a monthly basis shall be just cause for PCJV to withhold payment from the Subcontractor. Note: 
Plans/Reports must be submitted regardless ofthe quantity of W/MBE participation - including both, in addition to every other 
situation, when there is a zero (0) participation of M/WBE Subcontractors, and when the Subcontract is being Self Performed 
and the Subcontractor is neither a WBE nor a MBE. Submittal ofthis form is a condition precedent for payment. 

Contractor Number: _ 
Contractor Name; 
Mailing Address: 
Contract Goals: MBE 

Work Description: 

Contract Amount: 

WBE DBE 

Oi 

Name, Address & Tclpphone No. of P.A. Ccrtifiad 
M B E W B E / D B E Subcontractor (incliiriing name of contact 

i person) 

f 

Indicate 
VfflE,WBE 

orOBE 

Description of Work, Scnaccs to be Provided 
Whwe applicable, specify "supply" or 

"instajrorboth 

s^^i 

Approxiraale 
S Amount of 
M/W/DBE 
Subcontract 

MBE/WBE'DBE 
'/e of Total Contract 

Amount 

Signature of Low Biddcr 

PrintName 

Otie Title 

NOTE: AJI JUbiajucBt reviiionj to (he Plm mtui be submitted oo fte form "MODIFIED 
MBE/WBE/DBE PARTICIPATION PLAN" u the EngiKcrins Dept. fbr iccepUoM by 

Tht contractor will be requind to juhrail a lubcoatrictor w t i icliedule Mth cJlirailed flirt 
ditei H tbe Pre-ConjtmetioA oeetinK. 

FOR OBJO USE ONLY 

U Meet! or Exeeuis Costract Ooali 

Pita Accepted; 

D Wiived Contnct OotJi D Yei Q No 

Reviewed by 

'rinlNune 

OBW BiulKii DcnbroMl UftmOtirn 

Diie 

Diitr.: Origjnal-OBJO PinJ-EnginecrofCoijstnKnon PirtS-Contnclof Pirt^-UneDept. 

CONDITION PRECEDENT TO 
PROPOSAL, CONTRACT EXECUTION & PAYMENT 6.1 
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' pnoenix STATEMENT OF PAYMENTS 

FORM: 6.2 

SCHEDULE D 

The Port Authority of NY NJ 

' ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 8 ^ H 1 
Contract No 

Contract Title 

Contractor 

i l ^ ^ ^ ^ ^ ^ B 
SUBCONTftACTORSNAt-W ASSIGNED TO VJ/O 

WMU^^^^^^M^^M 

,, 

, 

ISHIHHi^iHI mmSSSmSm^knmmmxî ssm^g^^MS 
mM^^m^-mvmmmim^m^ 

ASSIGNED TO 
^ ^ 
IV/O 

MItwrtty 
Slaius 

W 
D 

MltuMlty 
Gtatui 

Af 
W 

0 

^ ^ ^ ^ ^ ^ ^ ^ ^ S 
Prom 1 To 

Reporting Period 

Payment No. 

% Complete 

estimated 
Total 

Subcontract 
Amount 

TOTAL 

AMOUNT 
SUPPUBR 

AQREEMBNT 

mmm Date Prepared: 
Prepared by: 

Title: 
Officer's SIflnature: 

(Etamplt: ta/i/«B - toouao) 

Column A * Column B = Column C 
AMOUNTS PAID 

Prior 
Statiment 

This 
Sfalemont 

Cumulative 
To-Dato 

Amounu linlaraJ tKould renect lOOli Paid. TM 00% credu to 
Lh* proDwn wOt be haflcflad by thti offlce. 

AMOUNT PAID 

Prior 
SlBfement 

f^,^-V'<;:r^M^;^ 

This 
Statomonl 

Cumutaftve 
To-Oate 

msmm,mmsmi 
mmrnimMmMMmmmi 
DateF 

Rev 
deceived: 
ewed By: 

Title: 

CONDITION PRECEDENT TO PAYMENT 6,2 
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FORM: 6.3 

( . ^^ ^ '^ ' " -^ - ' " ' • ' ^ MONTHLY EMPLOYMENT UTILIZATION REPORT 

^=^hoenix 
115 Broadway 18th Floor 

New York, NY 10006 

Tel. 212-616-5800 

Form 6.3 Is included 

In Enclosed CD 

Please Fill out form electronically and mall via US post mall as well as email electronically 
as per the guidelines of Exhibit 1D, Page 4 of 14 [Clause 2.9.3 and 2.9.4] 

( 1 

CONDITION PRECEDENT TO PAYMENT 6 3 
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M!. JVriV..'. }]C> PA DIRECTORY & CERTIFICATIONS 
F O R M : 6.4 

M I N O R I T Y BUSINESS E N T E R P R I S E S 
AND 

WOMEN'S BUSINESS ENTERPRISES 

DIRECTORY 
AND 

FORMS 

The Port Authority has a !ong-standij:g practice of making its conlract available lo as many firms 
as possible and has taken affirmative steps to encourage Minority Business Enterprises (MBEs) 
and Women's Business Enterprises (WBEs) to seek business opportunities with it. The Port 
Authority's on-line Directory of Qualified MBE/WBEs lists the firms that are registered. 

The MBE/WBE Directory specifies the firms ihe Authority has determined to be 
(I) MBEs/WBEs and (2) experienced in performing work in the trades and contract dollar ranges 
indicated. 
Contractors are provided with an interactive directory- and the ability to view and print a current 
listing of M/WBE contractors. Information may be selected and sorted according to categories, 
state, dollar range, and type (MBE, WBE. DBE, and SBE). 
To view the directory, type in yww,panypj,gDv/mwbe or go to w\yw.panynj.gov. select 
Engineering - M/W/S/DBE Information (under Doing B îsiness with the Port Authority), and 
then select MWBE Qualified Vendor Search._A hard copy is available upon request to the 
Contract Desk at (973) 792-3935 or cQntractsdeskf5banvni.gov. 

c#-
CONDITION PRECEDENT TO PROPOSAL, 

CONTRACT EXECUTION & PAYMENT 6 4 
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• ^=^hoeni; 
PA DIRECTORY & CERTIFICATIONS 

FORM: 6.4 

Ĉ  

SCHEDULE A 

MINORITY AND WOMEN'S BUSINESS CERTIFICATION 

..,. 1. Name of Firm: _ ^ _ _ _ _ 

Address: 
No. and Street Chy State Zip Code 

Phone No,: ̂  1. 
(Area Code) and Number Country 

l.a. If a P.O, Box is used for mailing purposes, provide tho exact address for the business address below: 

2. Name of company President/CEO: 

First Name Middle Name Last Name 

Minority-Owned 
3.a. This company is applying for certified status as: ^Business 

Title 

Women-Owned 
Business 

( • . . . 

3.b. Does this firm have current S.B.A. 8(a) Yes No 
status? 

4.a. Rthnir.ity unci Gender nf Principal Owners f*Submit Proof*: 

Black 
Hispanic* 
Asian* 

4.b. U.S. Citizen; 

Pennanent Resident Alien: 

Native American* 
White (Non-Hispanic) 
Other (specify) 

Yes No 

Yes No 

Female 
Male 

5. Federal Employer Identification 
Number: 

CONDITION PRECEDENT TO PROPOSAL, 

CONTRACT EXECUTION & PAYMENT 6.4 
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' pnoenix 
PA DIRECTORY & CERTIFICATIONS 

FORM: 6.4 

6. Type of Ownership: 

A. Sole Proprietorship 
Pariaiership 
Corporation 

B. The above type of ownership since 

7. Method of Acquisition (check all applicable): 

_Bought Existing Business 
Started New Business 
Secured Franchise 
Secured Concession 
Merger or Consolidatioa 

Other 
Date 

C. Date Business 
Est: 

Date of 
Acquisition; 

Month/Year Month/Year 
8.a. For Corporations and Partnerships: Complete for ail Shareholders. Partners. Directors or 

Name & Position 
(ifoo position is held, 

state "none") 

%of 
No. of Voting Common Data of Home Addrass 

Circle Shares Shares Or Ownership or & 
Owned Owned Preferred Employment Telephone No. 

Min/Fem 
Min/Fem 
Min/Fem 
Min/Fem 
Min/Fem 

8.b. The present configuration of ownership has 
existed since 

Date 

8.C. Total number of shares issued and 
outstanding: 

Issued Outstanding 

Common 
Preferred 
Other 

9. Number of Employees (average over year): Full-time 

Part-time 

CONDITION PRECEDENT TO PROPOSAL, 

CONTRACT EXECUTION & PAYMENT 6.4 
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pnoenix 
PA D I R E C T O R Y & CERTIFICATIONS 

FORM: 6.4 

10. 

IT, 

12. 

13. 

Gross Income: 
$ 

Current Year ( 
$ 

Last Year ( 
$ 

Previous Year ( ) 

List your three largest clients or customers: 
Company Name & Contact Person Address & Telephone No. Annual Sales/Contracts 

Have you ever been a Prime Contractor? Yes No 

List the three largest contracts that your company has entered into during the last year: 

Client 
Name 

Contract 
Dollar 

Amount • 

Location of 
Contract 

Performance 
Contract 
Duration 

Prime Sub. Or 
Joint Venture 

14. Check one item which best describes yo\ir major operation. You may check an additional 
item if your operations consist of two or more fairly equal areas. When two or more items 
are grouped together, please circle the one most appropriate for you. 

_Agriculture, Forestry, Fishing 
Mining 
Construction 
Manufacturing 
Transportation 
Electric, Gas, Sanitary Service 
Repair Shop 
Research & Development 
Communications 

Wholesale Trade 
Retail Trade 
Finance, Insurance 
Real Estate 
General Services 
Professional Services 
Public Administration 
Other (explain) 

CONDITION PRECEDENT TO PROPOSAL, 

CONTRACT EXECUTION & PAYMENT 6.4 
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PA DIRECTORY & CERTIFICATIONS 

FORM: 6.4 

Oi 

15. Describe principal products sold or services offered (please explain): 

16.a. Do any principals and/or officers ofthis company 
maintain a business relationship or have an ownership 
interest in any other company? 

If Yes, provide the following information: 

Yes No 

16.b. 

A. Name 
of Principal 

List any principals 
company: 

B. Name, Address & Telephone 
ofAfOliatedFirm 

> 

and/or officers ofthis company who 

No. 

are 

C. Position 
with Firm 

not full-time employees ofthe 

16.C. Does this firm share the following with any other firm: (For each "Yes" response, indicate 
the name and address ofthe business.) . 

Yes No Nam^Address 
1) Office Space 
2) Yard Space 
3) Equipment (including 

4) Office or Field Staff 

5) Secretary 

6) Estimator 

7) Controller 

8) Attomey/C.P.A. 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION & PAYMENT 6.4 
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FORM: 6.4 

17.a. List all major creditors and types of investments in the applicant company by principals or 
others: Examples include Cash, Machinery, Equipmenl, Real Estate, Other (identify). 

Name of Source Type of Investment or Credit Dollar Value of 
Investment or Credit 

17.b. If your company is owned, in fiill or in part, by another firm, identify the firm and percent 
of ownership interest. Include MESBICI^s, venture capitalists and other similar investors. 

A. . Firm Name B. Address C. Percent of Ownership 

18. If this company was established within the last five years as the result of acquiring an 
existing business, identify the former Board of Directors and/or Company Principals: 

A. Name and Title B. Circle C. Home Address & Telephone No. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION & PAYMENT 6 4 



pnoenix PA DIRECTORY & CERTIFICATIONS 

FORM: 6.4 

Oi 

19. Identify those individuals responsible for managerial operations: 

Name and Titie 
a. Financial Decisions 

b. Estimating . 

c. Preparing Bids 

d. Negotiating Contracts 

e. Negotiating & Signing for 
Surety and/or Performance 
Bonding 

f. Negotiating & Signing 
. for Insurance 

g. Marketing •& Sales 

h. Hiring & Firing of Personnel 

i. Supervisor of Field" 
Operations 

j Purchase of Major 
Equipment or Supplies 

k. Managing & Signing Payroll, 
Employee Benefits 

Circle 
Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

Min/Fera/Non-Min. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min. 

Min/Fem/Non-Min 

Min/Fem/Noh-Min, 

1. Company Checking 
Aecount(s) 
How many signatures are 
required? 
They are 

Min/Fem/Non-Min. 

20. Has your firm ever been Bonded? Yes No If Yes, specify: 

Type of Bonding: 

Current Bonding Capacity: 

Bonding Company: 
Name Mailing Address Telephone No. 

f ' l 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION & PAYMENT 6.4 



Ml. IW.̂ . /.)!O PA DIRECTORY & CERTIFICATIONS 
FORM: 6.4 

(H 

21. Identify Bank(s) and Sources of Letter(s) of Credit: 

A. Name B. Mailing Address C. Telephone No. 

a. Bank(s) 

Letter(3) of 
b. Credit (list 

sources) 

22. If licensing or accreditation is required to conduct your business, identify: 

Type of License/ Expiration Holder/Registrant Of 
Accreditation Issued By Date Issued Date License, etc. 

23. List major equipment and machinery which is owned/leased by the firm: 

Type of Equipment/ 
Machinery Owned/Leased Quantity Purchase Date Purchase Price 

24. List rented or leased warehouse, plant and office facilities: 

Present Value or 
Rented/Leased (specify) Amount of Yearly Floor Space 

Type of Facility Lessor/Rental Agent & Expiration Date Lease/Rent Paymeat (sq.ft.) 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION & PAYMENT 6 4 
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FORM: 6.4 

6,1 

25. Has this firm or any of its principals and/or officers previously applied for Certification as 
an M/WBE with any agency? 

If Yes, which 
Yes. No agency? 

Agency Date Agency Date 

a. Certified 

b. Denied 
Decertified 

c. by 
d. Withdrawn 

Application 

26. Arethereany appeals pending on any of the above actions: Yes No 

Name of Agency Date of Appeal Description of Pending Appeal 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION & PAYMENT 6 4 
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PA DIRECTORY & CERTIFICATIONS 

FORM: 6.4 

a 

27. Check of Supporting Documents: 
Submit copies ofthe following Required Documents according to your Type of Business 
Ownership. Regardless of business type, check and attach copies of all items that apply in 
Section D. 

A. FOR A CORPORATION - REQUIRED 
Attach copies ofthe following: 

1. Articles of incorporation, including 
date approved by State 

2. Corporation By-Lws 
3. Minutes of first corporate 

organization meeting and 
amendments 

4. Specimen copy of stock 
certificate(s) issued 

5. Stock transfer ledger 

6. Resumes of the principals of this 
company showing education, 
training and employment with dates 

7. List of current Board of Directors, 
including ethnicity, gender and 
effective dates 

8. Prior three years' federal and state; 
income tax returns including all 
schedules 

9. Current financial statements 
10. Corporate b^ik signature cards 

11. Proof of sources of capitalization or 
investments 

12. Copies of all issued stock 
certificates, fi:ont and back, as well 
as next unissued certificate 

B. FOR A PARTNERSHIP - REQUIRED 
Attach copies ofthe following: 

1. Partnership agreement 

2, Current financial statements 
3. Prior three years' federal tax returns, 

including ail schedules, if applicable 

4. Resumes of all' partners showing 
education, training and employment 
with dates 

5. Proof of sources of 
capitalization/investments 

6. Copy of bank signature cards 

C. FOR A SOLE PROPRIETOR - REQUIRED 
Attach copies ofthe following: 

1. Copy of Business Certification of DBA 
filed with County Clerk (if doing 
business under an assumed name) 

2. Cuirent financial statements 
3. Prior three years* federal tax returns, 

including all schedules, if applicable 
4, Resumes of owners, superintendents, 

field and/or office supervisors showing 
education, training and employment 
with dates 

5. Copy of bank signature cards 
6. Proof of sources of capitalization 

1 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION & PAYMENT 6,4 
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( • • I I I U . I * PA DIRECTORY & CERTIFICATIONS 

FORM: 6.4 

9-

D. FOR ALL APPLICANTS - OTHER DOCUMENTS REQUIRED 
1. Copy of all diird party agreements (e.g, equipment rental, purchase agreements, 

management service agreements, etc.) 
2. Proof of Small Business Administration 8(a) Certification (copy of all approval 

letters) 
3. Copy of vehicle(s) registration(s) 
4. Copy of lease agreements 
5. Fumish copies of agreements relating to 
a. Stock options 
b. Ownership agreements 
c. Stockholder agreements 
d. Stockholder voting rights 
e. Restriction on the disposal of stock loan agreements 
{. Facts pertaining to the value of shares 
6. Copy of buy-ut rights agreements 
7. Copy of profit sharing agreements 
8. Copy of any certification, decertification or denial of certification documentation 
9. Copy of proof of permanent resident alien status 
10. You may be required to submit other financial and other data such as cancelled 

checks and personal income tax returns. 

28. Acknowledgements and Verification: 

FIRST, this Applicaftion form, the supporting documents, and any other information 
provided in support ofthe Application are considered part ofthe Application. The making 
of any false statements or misrepresentations in the Application may result in the 
AppUcant*s disqualification from certification as an MBE or WBE by The Port Authority 
of New York and New Jersey. 

SECOND, the information contained herein is subject to the Port Authority's Freedom of 
Infonnation Policy as reflected in the resolution adopted by the Committee on Operations 
ofthe Port Authority ou September 28, 1977. 

THIRD, the Port Authority of New York and New Jersey may require proof of minority or 
woman status in addition to the infonnation disclosed in this Application and a business 
wishing to be cenified as an MBE/WBE by the Agency shall cooperate with the Port 
Authority in supplying the additional information. By making this AppUcation, the 
Applicant agrees to submit additional proof if it is requested and acknowledges that the 
Port Authority may decide not to certify the Applicant as a Minority, or Women-owned 
Business if the additional proof is not submitted within 60 days after it is requested by the 
said Agency. 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION & PAYMENT 6.4 
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(i. 

P A DIRECTORY & CERTIFICATIONS 

FOURTH, by making this Application, the Applicant consents to examinations ofits 
books and records and interviews ofits principals and employees by the Port Authority for 
the purpose of determining whether the Applicant is, or continues to be, an eligible 
Minority, or Women-owned Business. The Applicant acknowledges that its certification 
may be immediately denied or revoked if such examinations or interviews are refused or if 
the Port Authority determines, as a result ofthe examinations or interviews, that the 
Applicant does not qualify as a Minority, or Women-owned Business Enterprise. 
FE^TH, by filing this Application, the Applicant consents to inquiries being directed by the 
Port Authority to the Applicant's bonding companies, banking institutions, credit agencies, 
contractors and clients for the purpose of ascertaining the Applicant's eligibility for 
certification. If the Applicant fails to permit such inquiries to be made, such failure shall 
be grounds for denying or revoking the Applicant's certification. 
SIXTH, the Applicant agrees to provide infonnation regarding any change in the 
ownership or operational and managerial control of Applicant's business after the initial 
certification application has been filed^ within 30 days of such change. 

SEVENTH, certification is normally granted for a period of two (2) years. However, the 
Port Autiiority may require tiie submission of a ne\y Application, additional information, 
examinations ofthe Applicant's principals and employees at any time before the expiration 
ofthe two-year certification period. The Applicant's failure to submit such material or to 
consent to such examinations and interviews will be grounds for immediate revocation of 
certification. 
EIGHTH, the filing ofthis Application, its acceptance by the Port Authority, and any 
subsequent certification ofthe Applicant by the Port Authority, is not intended to and does 
not create any procedural or substantive rights enforceable at law by the Applicant against 
'the Port Authority, its Conunissioners, Officers, or em|iloyees, and any such certification 
is only intended to facilitate .the identification of qualified and bona fide Minority, Women, 
and Disadvantaged Busmess Enterprises. 

Applicant's Signature 

C O N D I T I O N P R E C E D E N T TO P R O P O S A L , 
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•^h P! J S ^ fj}0 PA DIRECTORY & CERTIFICATIONS 
FORM: 6.4 

VERIFICATION 

(A) STATE OF 
SS.: 

COUNTY 
OF 

(B) , being duly swom, states he or she is the 
owner of (or a partner in) the enterprise making the foregoing Application and that the 
statements and representations made in the Application axe tme to his or her own 
knowledge. 

(C) , being duly swom, states that he or she 
is 

the of 
the enterprise making the foregoing Application, that he or she has read the AppUcation 
and knows its contents, that the statements and representations made in the Application are 
trae to his or her own knowledge, and that the Application is made at the direction of the 
Board of Directors ofthe Corporation. 

Corporate Seal . Signature 
(if applicable) 

Date 

CONDITION PRECEDENT TO PROPOSAL, 
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FORM: 6.4 

SCHEDULE B 

Note: This form is for the use ofthe Port Authority and completion of same has no connection 
with possible or probable subcontracting awards by any general contractors. 

INFORMATrON FOR DETERMINING JOINT VENTURE ELIGIBILTTY 

(This form need not be filled in if all joint venture firms are minority-owned.) 

1. Name of Joint Venture; 

2. Address of Joint Venture: 

Phone No. of Joint 
3. • Venture: 

^ ^ Identify the firms that comprise the Joint Venture: (The MBE partner must complete 
W -̂ Schedule A.) 

(A Describe the role ofthe MBE fmn in the Joint 
) Venture: 

5. Nature of the Joint Venture' s 
business; 

6. Provide a copy of the Joint Venture Agreement. 

CONDITION PRECEDENT TO PROPOSAL, 
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I < • n P^.O.'-?^ PA DIRECTORY & CERTIFICATIONS 

FORM; 6.4 

ni 

7. What is the claimed percentage of MBE 
ownership? 

8. Ownership of Joint Venture: (This need not be filled in if described in the Joint Venture 
Agreement provided by No. 6.) 
A. Profit and Loss Sharing: 
B. Capital Contributions, including Equipment: 
C. Other Applicable Ownership Interests: 

9. Control of and participation in this Contract. Identify by name, race, sex, and "fmn" those 
individuals (and their titiea) who are responsible for day-to-day management and policy 
decision-making, but not limited to, those with prime responsibility for: 

Financial Decisions: 

Management Decisions, such as Estimating 

Marketing & Sales: 

Hiring & Firing of Management Personnel: 

Purchasing of Major Items or Supplies; 

Supervision of Field 
Operations: 

CONDITION PRECEDENT TO PROPOSAL, 
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FORM: 6.4 

AFFIDAVIT 

"The undersigned swear that tiie foregoing statements are correct and include all material 
infonnation necessary to identify and explain the terms and operation of our joint venture and 
the intended participation by each joint venturer in the undertaking. Further, the undersigned 
covenant and agree to provide to the grantee cunent, complete and accurate information 
regarding actual joint venture work and the payment therefor and any proposed changes in any 
ofthe joint venture arrangements and to permit the audit and examination ofthe books, records 
and files ofthe joint venture, or those of each joint venturer relevant to the joint venture, by 
authorized representatives ofthe grantee or the Federal funding agency. Any material 
misrepresentation will be grounds for terminating any contract which may be awarded and for 
initiating action under Federal or State laws conceming false statements." 

Name of Firm Name of Finn 

Signature Signature 

Name Name 

Titie Titie 

Date Date 

CONDITION P R E C E D E N T T O P R O P O S A L , 
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PA DIRECTORY & CERTIFICATIONS 

FORM: 6,4 

STATE OF 
COUNTY 
OF 

On this Day of , 20 , Before me appeared 

(name) 
to me personally known, who, being duly swom, did execute the foregoing affidavit, and did 
state that he or she was properiy authorized by (name of firm) to execute the affidavit and did so 
as his or her firee act and deed. 

( • 

Notary Public 
My Commission Expires: 

SEAL 

CONDITION PRECEDENT TO PROPOSAL, 
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FORM: 6.4 

MBE APPROVAL REQUEST 
PART ONE: (to be completed by Bidder) 

Name: 

Address: Telephone No. 

Facility: Contract No. 

Contract Title: 

Request Approval of: 

Address: 

Telephone No.: 

Type of Work: 

Has this Company done work under a Port Authority 
Contract? 

Yes No 

Amount of Sub-Contract: 

Materials 

Labor 
TOTAL 

Estimated Start 
Date 

Actual Start 
Date 

If the answer to above question is "Yes", give PA. Contract 
No. If *'NO", give three references, contract nos., type and 
approx. estimate work performed by contractor, name and 
telephone no. ofthe person in charge for the owner. 

Remarks 
(forP.A. 

/ / 

/ , / 

use only) 

Date / / 
For the Bidder 

PART TWO: (to be completed by Port Autiiority) 

[ 3 Subject to the provisions of subject contract, the company submitted for approval on 
this application is hereby disapproved. 

[ ] Subject to the provisions of subject contract, the company submitted for approval on 
this application is hereby approved. Any materials to be fiimished by this 
subcontractor shall be subject to inspection and approval as required by the 
Specifications. 

Date / 
Signature Titie 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION 4& PAYMENT 6.4 



pnoenix MBE/WBE TECHNICAL REFERENCES 

FORM: 6.5 

a MBE/WBE TECHNICAL REFERENCES 

^(InclLidrNamp^df^^ CValueof^ 
^;eonir6d^ 

K-^-Su6contract>^?i 

Telephone; Number) 

foTypeiofiWorkv; 
hJdl^-'i^^f. 
i Lpcatiprvpfi 

; ' « f , 

?5f*YearJ^^ 
qompletetJ tlRelevaritL^; 

information' 

CONDITION PRECEDENT TO 
PROPOSAL, CONTRACT EXECUTION & PROPOSAL 

6.5 



^ h oenix 

( ( ' 

EQUAL EMPLOYMENT CERTIFICATION 

CHECKLIST 7 

« ! 

Please submit all ofthe following forms PRIOR TO PROPOSAL: 

D 7.1: Equal Employment Certification for the Subcontractor and ALL known 
lower tier subcontractors 

• 7.3: Davis-Bacon Compliance Statement for the Subcontractor and ALL known 
lower tier subcontractors,and vendors 

Please submit all of the following forms PmoR TO EXECUTION OF CONTRACT: 

D 7.1: Equal Employment Certification for all new known lower tier subcontractors 
and vendors 

D 7.3; Davis-Bacon Compliance Statement for ALL new known lower tier subcontractors and 
vendors 

Please submit all ofthe following forms PRIORTO COMMENCEMENT OF WORK: 

D 7.1: Equal Employment Certification for all new known lower tier subcontractors 
and vendors (prior to subcontract or purchase order execution, respectively) 

o Email Description: MWBE 7.1 (Month 20??) 
• 7.3: Davis-Bacon Compliance Statement for ALL new known lower tier subcontractors and 

vendors 
o Email Description: Davis Bacon 7.2 (Month 20??) 

Please submit all of tiie following forms PRIORTO MONTHLY PAYMENT: 

D 7.1: Equal Employment Certification for all new known lower tier subcontractors 
and vendors (prior to subcontract or purchase order execution, respectively) 

o Email Description: MWBE 7.1 fMontii 20??) 
D 7.2: Certified Payroll for Subcontractor and ALL known lower tier subcontractors and vendors 

o Email Description: Certified Payroll 7.2 (Month 20??) 
D 7.3: Davis-Bacon Compliance Statement for ALL new known lower tier subcontractors and 

vendors 
o Email Description: Davis Bacon 7.2 (Montii 20??) 

9 
PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
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APPENDIX F 

SCHEDULES OF MINIMUM WAGE RATES 

The following are the minimum wage rates required by the Secretary of Labor. The 
classification may be supplemented and the rates for each classification may be changed from 
time to time in accordance with the revised rates and classifications issued by the Secretary of 
Labor. 

GENERAL DECISION: NY20030003 02/11/2005 NY3 

Date: Fcbi-uary 11,2005 

General Decision Number: NY20030003 02/11/2005 

Superseded General Decision Number: NY020003 

State: New York Construction Types: Building, Heavy, Highway and Residential 
Counties: Bronx, Kings, New York, Queens and Richmond 
Counties in New York. 
BUILD ING & RESIDENTIAL CONSTRUCTION PROJECTS (includes single 
family homes and apartments up to and including 4 stories), 
HEAVY AND HIGHWAY CONSTRUCTION PROJECTS 
Modification Number Publication Date 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

06/13/2003 
05/14/2004 
05/28/2004 
07/16/2004 
07/23/2004 
07/30/2004 

, 09/24/2004 
10/01/2004 
10/15/2004 
12/03/2004 
12/24/2004 
02/11/2005 

•ASBE0012-001 01/03/2005 

Rates Fringes 
Asbestos Workers/Insulator includes application of all insulating $ 41.56 23,86 
materials, protective coverings.coatings and finishing to all types of 
mechanical systems 
Hazardous Material Handler $ 24.00 6.20 

BOIL0005-001 09/01/2004 
^ ^ ) Rates Fringes 
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( • ) 

• Boilemiaker $41.90 25.55+a 
• FOOTNOTE: 

a. PAID HOLIDAYS: New Year's Day, Thanksgiving Day, Memorial Day, Independence Day, 
Labor Day and Good Friday, Friday after Thanksgiving, Christmas Eve Day and New Year's Eve 

J 

BRNYOOOl-OOl 07/01/2004 

BRNYOOOl-002 07/01/2004 

Pointer, cleaner and caulker... 

BRNY0003-001 07/01/2004 

BRNY0004-001 07/01/2004 

BRNY0020-001 07/01/2004 

BRNY0024-001 07/01/2004 

MARBLE POLISHERS 

BRNY0052-001 07/01/2004 

BRNY0088-001 07/01/2004 

CARPOOOl-009 07/01/2003 

Carpenters; 
Carpenters & Soft floor layers 

Rates 
$ 39.32 
$ 37.36 

Rates 
$33.50 

Rates 
$38.17 
$ 39.48 

Rates 
$ 44.20 

Rates 
$ 37.53 

Rates 
.$34.83 

Rates 
$ 39.85 

Rates 
$33.29 

Rates 

$38.78 

Fringes 
18.46 
18.03 

Fringes 
17.10 

Fringes 
18.55 
18.55 

Fringes 
16.40 

Fringes 
17.02 

Frmges 
13.48 

Fringes 
18.43 

Fringes 
15.00 

Fringes 

26.05 

CARP0740-001 07/01/2003 

) 
Rates Fringes 

2 of 14 



(?•) 

( • > 

Millwright , 

CARP1456-004 07/01/2003 

Dock Builder Sc Piledrivermen 
DOCKBUILDERS 

$ 37.06 30.46 

Rates Fringes 

. $37.70 26.05 

CARP1456-005 07/01/2003 

Diver Tender. 
Diver 

Rates 
$ 34.25 
$46.30 

Fringes 
26.05 
26.05 

CARPI536-001 07/01/2003 

Carpenters; 
TIMBERMEN 

Rates Fringes 

$ 34.47 • 26.05 

ELEC0003-001 05/15/2003 
Rates Fringes 

Electrician 
Electricians 
Jobbing, and maintenance and repair work 

PAID-HOLIDAYS: 
a. New Years Day, Martin Luther King, Jr.'s Birthday, Washington's Birtiiday, Memorial Day, 

Independence Day, Labor Day, Columbus Day, Ejection Day, Thanksgiving Day, tiie day af̂ er 
Thanksgiving Day, and Christmas Day 

$41.00 
$23.80 

29.45 
10.77+a 

ELEC1049-001 04/04/2004 
QUEENS COUNTY 

Line Construction (Substation and Switching structures pipe type cable 
installation and maintenance jobs or projects; Railroad electrical 
distribution/transmission systems maintenance (when work is not ., 
perfomied by railroad employees) Overhead and Underground 
transmission/distribution line work. Fiberoptic, telephone cable and 
equipment) 

Groundman 
Heavy Equipment Operator 
Lineman and Cable Splicer. 
Material Man 

Tree Trimmer 

Rates Fringes 

$21.12 
$28.16 
$35.20 
$ 30.62 
$ 22.28 

12.60 
12.60 
12.60 
12.60 
7.76 

ELEVOOOl-002 03/17/2004 
Rates Fringes 
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Elevator Mechanic 
^ ^ ^ . Elevator Constructor $ 41.10 19.697+a 
' f ^ P ) Modernization and Repair.... $ 32.95 18.563+a 

FOOTNOTE: 
a. PAID HOLIDAYS: New Year's Day, Lincoln's Birthday, Washington's Birthday, Memorial 
Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, Friday 
after Thanksgiving, and Christmas Day. 
PAID VACATION: Employer contributes 8% of regular basic hourly rate as vacation pay for 
employees with more than i years of service, and 6% for employees with less than 5 years of 
service. 

ENOI0014-001 07/01/2004 
Rates Frmges 

Pavement equipment operator 
Asphalt Plants $35.79- 20.75+a 
Asphaltroller $ 42.49 20.75+a 
Asphalt spreader $43.67 20.75+a 

Power Equipment Operator 
(HEAVY & HIGHWAY) 

GROUP 1 $ 56.75 20.75+a 
GROUP 2 $ 46.63 20.75+a 
GROUP 3 $ 48.12 20.75+a 
GROUP 4 $ 46.$S 20.75+a 

•

s GROUP 5 $ 46.03 26.75+a 

.; GROUP 6 $44.14 20.75+a 
GROUP 7 $ 44.99 20.75+a 
GROUPS $43.67; 20.75+a 
GROUP 9 $ 42.70 20.75+a 
GROUPIO $ 40,82 20.75+a 
GROUPll $38.05 20.75+a 
GR0UP12 $ 38.89 20.75+a 
GR0UP13 $ 39.22 20.75+a 
GR0UP14 $ 29.33 20.75+a 
GR0UP15 $27.16 20.75+a 

Steel erector 
Compressors, Welding Machines $ 30.41 20.75+a 
Cranes, Hydraulic Cranes, 2 drum derricks, Forklifts, $ 49.58 20.75+a 

Boom Trucks 
Three drum derricks $51.64 20.75+a 

Utility Laborer 

Horizontal boring rig $ 41.47 20.75+a 

Off shift compressors $ 34.29 20.75+a 
Utility Compressors $26.99 20.75+a 

^ ) POWER EQUIPMENT OPERATOR CLASSIFICATIONS 
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GROUP 1: Tower crane 
( / ^ ^ ^ GROUP 2: Backhoes, power shovel, Hydraulic clam shells, moles and machines of a similar 
• . W ) type 

GROUP 3: Mine hoists and crane, etc. used as mine hoists 
GROUP 4: Gradalls, keystones, cranes (with digging buckets), bridge cranes, trenching 

machines, vermeer cutter and machines of a similar nature 
GROUP 5: PiledrivcTS, derrick boats, tunnel shovels 
GROUP 6: Raise bore drill, and machines of a similar nature 
GROUP 7; Back filling machines, cranes, mucking machines, dual drum pavers 
GROUP 8: Mixers (concrete w/loading attachments), concrete pavers, cableways, land denicks, 

power house (low pressure units), concrete pumps 
GROUP 9: Concrete plants, well drilling machines, stone cmshers double drum hoist, power 

house (other than above) 
GROUP 10: Concretemixers 
GROUP 11: Elevators 
GROUP 12; Concrete breaking machine, Hoists (single drum), load masters, locomotive and 

dinkies over 10 tons 
GROUP 13: Vibratory console 
GROUP 14: Compressors (portable 3 or more in battery), tugger machine (caissons), well point 

pumps, chum drill 
GROUP \ 5: Boilers, (liigh pressure, compressors (portable, single, or 2 in battery, not over 100' 

•

N apart), pumps (river cofferdam and welding machines (except where arc is operated 

,/ by members of local 15) push button machmes, all engines irrespective of power 
(power pac) used to drive auxilliary equipment, air, hydraulic etc. 

PREMIUMS ON CRANES (Crawler or Tmck): 
lOO'to 149'boom-add .50 
150'to 249'boom-add .75 
250'to 349'boom-add 1.00 
350'to 450'boom-add 1.50 

Premiums for Cranes on Steel Erection: 
100'to 149'boom-add 1.75 
150'to 249'boom-add 2.00 
250'to 349'boom-add 2.25 
350' to 450' boom • add 2.75 
Tower crane - add 2.00 

FOOTNOTE: 
a. Paid Holidays: New Year's Day; Lincoln's Birthday; Washington's Birthday; Memorial Day; 

Independence Day; Labor Day; Veterans Day; Columbus Day; Election Day; Thanksgiving Day; 
and Christmas Day; provided the employee works one day the payroll week in which the holiday 
occurs. 

) 
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ENGIOO 14^002 07/01/2004 
Rates Fringes 

Power Equipment Operator 
BUILDING & RESIDENTIAL 
GROUP 1 $ 46.56 20.75+a 
GROUP 2 $ 49.36 20.75+a 
GROUP 3 $ 45.01 20.75+a 
GROUP 4 $ 41.41 20.75+a 
GROUP 5 $ 31.43 20.75+a 

POWER EQUIPMENT OPERATORS CLASSIFICATIONS 

GROUP 1: Double drum 
GROUP 2: Stone derrick, cranes, hydraulic cranes, boom trucks 
GROUP 3: 4 pole Hoist, Single Drum Hoists 
GROUP 4: Fork lift, house cars, plaster (platfonn machine), plaster bucket, concrete pump and 

all other equipment used for hoisting material 
GROUP 5: Compressors, welding machines (cutting concrete work), paint spraying, sand 

blasting, pumps (with the exclusion of concrete pumps), house car (settlement basis 
only), all engines irrespective of power (power pac) used to drive auxiliary 
equipment, air, hydraulic, etc., boilers 

Premiums for Cranes: 
10O'-149'boom-add 1.75 
150'-249'boom-add 2.00 
250'-349'boom - add 2.25 
35O'.450'.boom-add 2.75 
Tower cranes add 2.00 

FOOTNOTE; 
-• a. PAID HOLIDAYS: New Year's Day, Lincoln's Birthday, Memorial Day, Independence 
Day, Labor Day, Veteran's Day, ColUmbus Day, Election Day, Thanksgiving Day, and 
Christmas Day, provided the employee works one day in the payroll week in which the holiday 
occurs 

IRON0040-002 07/01/2003 
BRONX, NEW YORK, RICHMOND 

Rates Fringes 
Ironworker, Stmctural $ 36.20 36.93 

IRON0046-003 07/01/2002 
Rates Fringes 

Ironworker 
METALLIC LATHERS $ 31.05 23.03 

IRON0I97-001 07/01/2003 
Rates Fringes 

Ironworker 
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STONE DERRJCKMAN. $35.76 

) 

) 

1;RON0361-002 07/01/2003 
KINGS, QUEENS 

Ironworkers; 
(STRUCTURAL) 

Rates 

$ 36.20 

IRON0580-001 07/01/2003 

Ironworker, Ornamental 

LABO0006-001 07/01/2003 

Laborers: 
BUILDING CONSTRUCTION 
CEMENT AND CONCRETE WORKERS 

Rates 
$35.65 

29.07 

Fringes 

36.93 

Fringes 
28.50 

Rates Fringes 

$31.50 15.27 

LABO0029-001 07/01/2001 

Rates 

Laborers: 
Heavy 

Blasters (hydraulic trac drill) 

Blasters 
Hydraulic Trac Drill ' 
Jackhammers, Chippers, Spaders, Concrete Breakers, All Other 

Pneumatic Tools, Walk Behind Self-Propeiled Hydraulic Asphalt and $ 27.14 
Concrete Breaker 

Powder Carriers $24.50 
Wagon; Airtrac; Quarry Bar Drill Runners $ 27.83 

$32.08 
$31.53 
$28.38 

Fringes 

16.70 
16.70 
16.70 

16.70 

16.70 

16.70 

LABO0078-001 12/01/2003 

Rates Fringes 

Asbestos Worker ASBESTOS (Removal, Abatement, Encapsulation or 
Decontamination of asbestos); LEAD; & HAZARDOUS WASTE 
LABORERS (Hazardous Waste, Hazardous Materials, Biochemical and j g^gj 
Mold Remediation, HVAC, Duct Cleaning, Re-spray Fireproofing, etc 25.50 

* LABO0079-001 01/01/2005 

Laborers Building Construction 
Rates Fringes 
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Mason Tenders $28.00 16.39 
f ( ^ ^ Demolition Laborers 

^ ^ ^ Tier A $ 28.00 14.99 
TierB $17.70 8.95 

CLASSIFICATIONS 
TIER A: Responsible for the removal of all interior petitions and structural petitions that can 

consist of sheet rock, block or masonry. Also, all structural slab openings for ducts, 
mechanical, shafts, elevators, slab openings and exterior walls where the building is 
not being completely demolitioned. 

TIER B: Responsible for shoveling of debris into containers, pushing containers from the 
inside to the outside ofthe building, 

LABO0147-001 07/01/2003 
Rates Fringes 

Laborers: 
LABORERS $28.86 30.51 

FREE AIR TUNNEL WORKERS Tunnel Workers (including Maintenance Men, Inside Muck 
Lock Tenders,, Pump Men, Electricians, Cement Finishers, Caulkers, Hydraulic Men, Shield 
Men, Monorail Operators, Motor Men, Conveyor Men, Powder Carriers, Pan Men, Riggers, 
Chuck Tenders, Track Men Painters, Nippers, Brakemen, Cable Men, Hose Men, Grout Men, 
Gravel Men, Fomi Workers, Concrete Workers, Tunnel Laborers, Mole Nipper (one (I) Mole 
Sipperper Working Shaft per Shift for up to and including Two (2) Moles) 

^ ^ . LABO0731-001 07/01/2001 
(^9) R^tes Fringes. 

Laboieig: 
Building, Heavy and Residential : 
UNSKILLED $28.74 14.64 
UTILITY LABORER $28.59 r 14.64 

Paid Holidays: Labor Day and Thanksgiving Day 

LABOlOlO-001 07/01/2001 
Rates Fringes 

Laborers; 

HIGHWAY CONSTRUCTION 

Fence Installer & Repau^. $ 28.84 15.55+a 

FORMSETTERS $ 32.04 15.55+a 

LABORERS $28.94 15.55+a 

Landscape Planting & Maintenance $ 28.84 15.55+a 

Maintenance Safety Surface. $ 28.44 15.55+a 

Sluny/Sealcoater/Play Equipment Installer $28.69 15.55+a 

Small Equipment Operator (Not Operating Engineer) $ 28.94 15.55+a 

^ ^ V Small Power Tools Operator. $ 28.44 15.55+a 
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(l^m^ FOOTNOTES; 
' ^ ^ ^ ) a. PAID HOLIDAYS: Memorial Day, Fourth of July, Labor Day, Columbus Day, Election 

Day and Thanksgiving Day, provided the employee has worked one (1) day in the calendar week 
in which the said holiday occurs. 

LABO1018-001 07/01/2001 

Laborers 

Landscape Planting & Maintenance Fence 
Installer/Maintenance 

Line Striping Installers.. 
Play Equipment/Safety Surface Installer 
Screedman/Micropaver 
Shoveler, General Laborers/ All other incidental 

Sluny/Sealcoater 
Small Equipment Operator,.. 

FOOTNOTE; 

Rates ' 

$ 32.36 
$ 29.92 

$29.81 
$29.56 
$29.31 
$ 32.73 

$29.81 
$29.31 
$ 29.56 

a. Paid Holidays: Memorial Day, Independence Day, Labor Day, Columbus Day, 
Day, Veterans Day,-and Thanksgiving Day 

Fringes 

15.55+a 
15.55+a 

15.55+a 
15.55+a 
15.55+a 
15.55+a 

15.55+a 
15.55+a 
15.55+a 

Election 

( ( j t t ) PAIN0009-001 05/01/2002 
^ ^ ^ Rates Fringes 

Glazier .- . $32.20 20.17 
All repair and maintenance work on particular building, whenever 

performed, where the total cumulative contract is under $100,000.00. 
GLAZIERS $ 19.05 11.44 

Painters: 
Painters, Drywall Finishers, Lead Abatement Worker (Bridge $30.25 15.42 

Work) 
Spray, Scaffold and Sandblasting $33.25 15.42 

PAIN0806-001 10/01/2004 • 
Rates Fringes 

Painters: 
Structural steel and Bridge. $ 42.00 25.37 

PAIN1974-00i 07/03/2002 
Rates Fringes 

Painters: 
Drywall Tapers/Pointers $ 33.82 

) 
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PLAS0260-00107/01/1999 
BRONX. NEW YORK AND RICHMOND COUNTIES; 

Plasterer 

PLAS0260-002 07/01/1999 
KINGS AND QUEENS COUNTIES 

Plasterer. 

PLAS0530-00I 02/04/2004 

Plasterer 
DRYWALL PLASTERERS. 

PLAS0780-001 07/01/2004 

Cement Mason 

Rates 
$27.91 

Rates 
$ 27,91 

Rates 

$31.00 

Rates 
$ 40.00 

Fringes 
15.55 

Fringes 
15.16 

Fringes 

15.55 

Fringes 
21.10 

PLUMOOOl-001 07/01/2004 
Rates 

Plumber 
JOBBING AND ALTERATIONS 
Any repair and/or replacement ofthe present plumbing system $ 20.97 

that does not change the existing roughing 
PLUMBERS: .$41.91 

Fringes 

7.43 

27.30 

•PLUM0638-001 12/29/2004 
Rates Fringes 

Plumber 
SERVICE FITTERS $ 26.30 Z55 
SPRINKLER FITTERS, STEAMFriTERS $41.82 31.07 

Service Fitter work shall consist of all repair, service and maintenance work on domestic, 
commercial and industrial refiigeration, air conditioning and air cooling, stoker and oil bumei: 
apparatus and heating apparatus etc., including but not exclusively tiie charging, evacuation, leak 
testing and assembling for all machines for domestic, commercial and industrial refrigeration, air 
conditioning and heating appamtus. Also, work shall include adjusting, including capacity 
adjustments, checking and repairing or replacement of all controls and start up of all machines 
and repairing all defects that may develop on any system for domestic, commercial and industrial 
re&igeration and all air conditioning, air cooling, stoker and oil burner apparatus and heating 
apparatus regardless of size or type. 

* ROOF0008-003 07/01/2004 

Roofer (including Built Up, Composition and Single Ply).... 
Rates 
$ 32.08 

Fringes 
21.28 

. ) 
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SHEE0028-002 07/29/2004 

Sheet metal worker 
Rates 
$ 39.99 

Fringes 
28.28 

TEAM0282-001 07/01/2004 

Truck drivers: 
TRUCK DRIVERS; 
Asphalt 
EucHds & Tumapulls. 
High Rise 

Rates 

$ 30.685 
$31.25 
$ 32.31 2 

Fringes 

23.'6025+a+b 
23.6025+a+b 
3.6525+a+b 

FOOTNOTES: 
PAID HOLIDAYS: New Year's Day, Presidents' Day, Memorial Day, Independence Day, 

Labor Day, Coluinbus Day, Election Day, Veterans' Day (Armistice Day), Thanksgiving Day 
and Christmas Day. Employees working two (2) days in the calendar week in which a holiday 
falls are to be paid for such holiday, provided that they shape each remaining workday during 
such calendar week. 

b. VACATION; For each 15 days worked within the contract year an employee will receive 
one day's vacation with pay with a maximum vacation of 3 weeks per year. 

TEAM0813-001 12/01/1998 
Rates Fringes 

I'., 
) 

Truck drivers: 
GROUP 1 : $19.49 3.6I+a • 
GROUP 2 $19.76 3.61+a 
GROUP 3 •• $ 19.90 3.61+a 
GROUP 4 $ 20.23 3.61+a 
GROUP 5 $ 20.40 3.61+a 
GROUP 6 $ 21.29 3.61+a 
GROUP 7 $ 22.40 3.61+a 
GROUP 8 $ 19.90 3.61+a 

FOOTNOTE: 
a PAID HOLIDAYS: New Year's Day, Martin Lutiier King, Jr.'s Birthday, Presidents' Day. 

Memorial Day, hidependence Day, Labor Day, Columbus Day, Thanksgiving Day, Christmas 
Day, Employee's Birthday, Two (2) Personal Days, and any holiday or day of mourning 
proclaimed as such by tiie State or Federal Govemment. 

TRUCK DRIVER CLASSIFICATIONS 
GROUP 1: Closed body trucks witii self contained loading unit up to and including 22 yard 

capacity 
GROUP 2: Open trucks, rack body or trucks witii no self contained mechanical loading device, 

up to 22 yard capacity. One-container tractor hoist 
GROUP 3: 10 wheel, open trucks, container loaders, dino-master, over-cab loaders, rack body 

trucks, or any trucks 22 yards to and including 25 yards capacity 
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(9-) 
GROUP 4; Rubbish and garbage trucks, 26 yards to and including 31 yards 
GROUP 5: Single axle working non-compactor containers up to 15 yards capacity on rubbish 

and garbage removal 
GROUP 6: Roll-off trucks up to and including 42 yard capacity 
GROUP 7: Roll-off truck with more than 42 yard capacity or any tractor trailer trucks 
GROUP 8: One-container tractor hoist on construction and alteration debris removal 

• > 
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WELDERS - Receive rate prescribed for craft performing operation to which welding is 
/ y ^ ^ N incidental. 

Unlisted classifications needed for work not included within the scope ofthe classifications 
listed may be added after award only as provided in the labor standards contract clauses (29CFR 
5.5(a)(l)(ii)). 

( • > 

In the listing above, tiie "SU" designation means that rates listed under the identifier do not 
reflect collectively bargained wage and fringe benefit rates. Other designations indicate unions 
whose rates have been determined to be prevailing. 

WAGE DETERMINATION APPEALS PROCESS 
1.) Has there been an mitial decision m the matter? This can be; 
* an existmg publishecl wage determination 
* a survey underlying a wage determination 
* a Wage and Hour Division letter setting forth a position on a wage determination matter 
* a conformance (additional classification and rate) ruling 
On survey related matters, initial contact, including requests for summaries of surveys, should be 
with the Wage and Hour Regional Office for the area m which the survey was conducted because 
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response 
firom this initial contact is not satisfactory, then the process described in 2.) and 3.) should be 
followed. 
With regard to any otiier matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2,) If the answer to the question in 1.) is yes, then an interested party (those affected by the 
action) can request review and reconsideration from tiie Wage and Hour Admmistrator (See 29 
CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington. DC 20210 

) 
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The request should be accompanied by a full statement ofthe interested party's position and by 
^.-^^ •̂^ any information (wage payment data, project description, area practice material, etc) that the 
( ( ^ B ) tequestor considers relevant to the issue. 3.) If the decision ofthe Administrator is not favorable, 

an interested party may appeal directly to the Administrative Review Board (fonneriy tiie Wage 
Appeals Board). Write to: 

Administrative Review Board 
U.S, Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 

) 

9'-
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EQUAL EMPLOYMENT CERTIFICATION 

FORM: 7.1 

EQUAL EMPLOYMENT CERTIFICATION 

A. In connection with the performance of work under this Subcontract, Subcontractor agrees 
not to discriminate against any employee or applicant for employment because of race, 
religion, sex, color, national origin, marital status, personal appearance, sexual orientation, 
family responsibilities, physical handicap, matriculation, or political affiliation. The 
aforesaid provision shall include, but not be limited to the following employment: 
upgrading, demotion, or transfer, recruitment, or recruitment compensation; and selection 
for training including apprenticeship. Subcontractor agrees to post hereafter in conspicuous 
places available for employees and applicants for employment, notices prepared by 
Subcontractor and approved by the applicable govemment entity when required, setting for 
the provisions of Form 7.1. 

B. Subcontractor shall include the provisions ofthis Form 7.1 in every lower-tier subcontract 
and purchase onder. The requirements ofthis Form 7.1 shall be in addition to any Equal 
Employment Opportunity pro\dsion ofthe Contract Documents. 

C. Subcontiactor shall submit this Form 7.1 for itself upon proposal. Form 7.1 will also be 
submitted at Contract execution for all lower-tier subcontractors and vendors known at thai 
time, and prior to executing a lower-tier subcontract or purchase order for a lower-tier 
subcontractor or vendor throughout the performance ofthis Contract 

D. In the event of Subcontractor's non-compliance with the Equal Employment Opportunity 
provisions ofthis Subcontract, Contractor may immediately temiinate this Subcontract 

E. Subcontractor shall comply fiilly with the Prime Contract. 

Contractor 
PHOENDC CONSTRUCTORS, JV 

B y : j a 
(Signature) ^ 

t̂ J ' / i&JT' 
ame and Title 

gnature) 

^ / /LUek^ f ^ 
Name and Title V 

CONDITION PRECEDENT TO PROPOSAL, EXECUTION, 

COMMENCEMENT OF WORK AND PAYMENT 
7.1 
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F O R M : 7.2 

(« 

Instructions for Completion ofthe Attached Payroll 

All Subcontractors must fully complete the Payroll incorporated in this Exhibit In accordance with 
the directions set forth below and In the Davis-Bacon Act Such payrolls must be fully completed 
on a weekly basis and submlttsd at the time of Invoicing in order to receive associated 
payment. 

This payroll provides for the Subcontractor showing on the face of the payroll all monies to the 
employees, whether as basic rates or as cash in lieu of fringes and provides for the 
Subcontractor's representation in the statement of compliance on the rear of the payroll that he Is 
paying to other fringes required by the contract and not paid as cash in lieu of fringes. Detailed 
instructions concerning the preparation of the payroll follow: 

Subcontractor: Fill in your firm's name and check appropriate box. 

Address: Fill In your firm's address. 

Column 1 - Name, Address, and Social Security Number of Employee: The employee's full 
name and Social Security Number must be shown on each weekly payroll submitted. The 
employee's address must also be shown on the payroll covering the first week in which the 
employee works on the project. The address need not be shown on subsequent weekly payrolls 
unless the address changes, 

Column 2 - Withholding Exemptions: This column is merely inserted for the employer's 
convenience and is not a requirement of Regulations, Part 3 and 5. 

Column 3 - Work Classifications: List classification descriptive of work actually perfonned by 
employees. Consult classification and minimum wage schedule set forth in contract 
specifications. If additional classifications are deemed necessary, see Contracting Officer or 
Agency representative. Employee may be shown as having worked in more than one 
classification provided accurate breakdown or hours so worked Is maintained and shown on 
submitted payroll by use of separate entries. 

Column 4 - Hours worked: On all contracts subject to the Contract Work Hours Standard Act 
enter as overtime hours worked in excess of 8 hours per day and 40 hours a week. 

Column 5 - Total: Self-explanatory 

Column 6 • Rate of Pay, including Fringe Benefits: In straight time box, list actual hourly rate 
paid the employee for straight time worked plus in cash in lieu of fringes paid the employee. 
When recording the straight time hourly rate, any cash paid In lieu of fringes may be shown 
separately from the basic rate, thus $3.25/.40. This is of assistance in correctly computing 
overtime. See "Fringe Benefits" below. In overtime box shown overtime hourly rate paid, plus any 
cash in lieu of fringes paid the employee. See "Fringe Benefits" below. Payment of not less than 
time and one-half the basic or regular rate paid is required for overtime under the Contract Work 
Hours Standard Act of 1962. In addition to paying no less than the predetermined rate for the 
classification which the employee works, the Subcontractor shall pay to approved plans, funds or 
programs or shall pay as cash in lieu of fringes amounts predetermined as fringe benefits in the 
wage decision made part ofthe contract See "FRINGE BENEFITS" below. 

FRINGE BENEFITS - Subcontractors who pay all required fringe benefits; A Subcontractor 
who pays fringe benefits to approved plans, funds, or programs in amounts not less than were 

/ ( ' j ^ ^ determined in the applicable wage decision of the Secretary of labor shall continue to show on 

CONDITION PRECEDENT 

TO PAYMENT 72 



pnoenix CEKHFIEDPAVROU. 
FORM: 7.2 

((I 

( • 

the face of the payroll the basic cash hourly rate ar̂ d overtime rate paid to his employees just as • 
he has always done. Such a Subcontractor shall check paragraph 4(a) of the statement on the 
reverse of the payroll to indicate that he is also paying to approved plans, funds or programs not 
less than the amount predetermined as fringe benefits for each craft. Any exceptions shall be 
noted in section 4(c). 

Subcontractors who pay no fringe benefits: A Subcontractor who pays no fringe benefits shall 
pay to the employee, and insert in the straight time hourly rate column of the payroll, an amount 
not less than the predetermined rate for each classification plus the amount of fringe benefits 
determined for each classification in the applicable wage decision. Inasmuch as it is not 
necessary to pay time and a half on cash paid In lieu of fringes, the overtime rate shail be not less 
than the sum of the basic predetermined rate, plus the half time premium on basic or regular rate, 
plus the required cash in lieu of fringes at the straight time rate. In addition, the Subcontractor 
shall check paragraph 4(b) of the statement on the reverse of the payroll to indicate that he is 
paying fringe benefits In cash directly to his employees. Any exceptions shall be noted in Section 
4(c). 

Use of Section 4(c). Exceptions 

Any Subcontractor who is making payment to approved plans, funds, or programs in amounts 
less than the wage determination requires is obliged to pay the deficiency directly to the 
employees as cash in lieu of fringes. Any exceptions to Section 4(a) or 4(b), whichever the 
Subcontractor may check, shall be entered in section 4(c). Enter in the Exception column the 
craft, and enter in the Explanation column the hourly amount paid the employee as cash in lieu of 
fringes and the hourly amount paid to plans, funds, or programs as fringes. The Subcontractor 
shall pay,, and shall show that he Is paying to each such employee for all hours (unless otherwise 
provided by applicable determination) worked on Federal or Federally assisted project an amount 
not less than the predetermined rate plus cash in lieu of fringes as shown in Section 4(c). The 
rate paid and amount of cash paid in lieu of fringe benefits per hour should be entered in column 
6 on the payroll. See paragraph on "Subcontractors who pay no fringe benefits" for computation 
of overtime rate. 

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of the 
employees' weekly wage was earned on projects other than the project described on this payroll, 
enter In column 7 first the amount earned on the Federal or Federally assisted project and then 
the gross amount earned during the week on all projects, thus $63.00/$120.00. 

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than 
five deduction should be involved, use first 4 columns; show the balance deductions under 
"Other" column; show actual total under "Total Deductions" column: and in the attachment to the 
payroll describe the deduction contained in the "Other" column. All deductions must be in 
accordance with the provisions of the Copeland Act Regulations, 29 CFR, Part 3. If the employee 
worked on other jobs in addition to this project, show actual deductions from his weekly gross 
wage, but indicate that deductions are based on his gross wages. 

Column 9 - Net Wages Paid for Week: Self-explanatory 

Totals - Space has been left at the bottom of the columns so that totals may be shown if the 
Subcontractor so desires. 

Statement Required by Regulations, Parts 3 and 5: While this form need not be notarized, the 
statement on the back of the payroll is subject to the penalties provided by 18 USV 1001, namely, 
possible imprisonment of 5 years or $10,000.00 fine or both. Accordingly, the party signing this 
statement should have knowledge of the facts represented as true. 

C O N D I T I O N P R E C E D E N T 

T O P A Y M E N T 72 



^ i n ^\. ' .}} -^ CERnriED PAYROLL 

FORM: 7.2 

di Space has been provided between item (1) and (2) of the statement for describing any 
deductions made. If all deductions made are adequately described in the "Deductions" column 
above, state "See Deductions column in this payroll." See paragraph entitled "FRINGE 
BENEFITS" above for instructions concerning filling out paragraph 4 of the statement. 

( • 

CoNDirioN PRECEDENT 

TO PAYMENT 72 
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DAVIS-BACON COMPLLVNCE STATEMENT 

FORM: 7.3 

! ( ( ( 
PLEASE PREPARE ON' 

LETTERHEAD. 

On behalf of the Subcontractor/Vendor, I C^^OAy J i = ^ j - (Principal/Officer Name and 

Title) am in a position to certify and acknowledge that the SubcontractorA^endor 

p O \ ^ BH^TTS^ )/4C (Name of SubcontractorA^endor) is in full compliance with the Davis-

Bacon Act, Contract Woric Hours and Safety Standards Act, Copeland (Anti-lcickbacic) Act, and Fair 

Labor Standards Act. I further acknowledge that I am aware that these regulations establish Federal 

Minimum Wage Rates, as well as Overtime Rates, and Labor Reporting Requirements for the 

Subcontractor/Vendor. 

i 
Z^J\AJiy - w V / i 

Principal/Officer Printed Name 

Principal/Officer Signature 

AlAV f2./o9 
7 / 5 ^ 

m 
CONDITION PRECEDENT TO PROPOSAL, CONTRACT 

EXECUTION, COMMENCEMENT OF WORK AND PAYMENT 
7.3 
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CHECKLIST 8 

(fi 

v î 

Please submit all ofthe following forms PRIORTO MONTHLY PAYMENT: 

n 8.1: Request for Information Form 
o Email Description: RFI 8.1 (Dav> Month 20??) 

D 8.2: Change Order Request Form 
o Email Description: Change Order Request Form 8.2 CDav. Month 20??^ 

D 8.3: Change Order Request Log 
o Email Description: Change Order Request Log 8.3 (Month 20??") 

D 8.4: Time and Material Ticket (To be submitted with Port Authority and 
Phoenix signatures by 10 AM the following morning after daily work has been 
completed) 

o Email Description: T & M Ticket 8.4 (Day. Month 2Q??1 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
MONTHLY PAYMENT 
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^ h oenix 
I • r • IV REQUEST FOR INFORMATION 

FORM: 8.1 

Detailed, RFIs Grouped by Company and RFI Number 

NOTE: Company's response to this RFI does not constitute authorization to parform a change to the Contract. Contractor 
may proceed in accordance with the response only on the basis that Contractor agrees that It is not a change. If Contractor 
believes that the response does constitute a change, Contractor shall await to Initiate a Change Order Request In accordance 
with the Subconiract. Article 8.0. 

fero,Ponipany Attention Subcontractor 

Date Created: 

Authored By 

tu.bject Dlsclpllhe.^ Category-

Subeontraot No: Work Package ff: 

Quest ion: bate Required: 

•Please note and Attach ALL Required Supporting Documentation for this Request 

prolog Manager Printed on: PANYNJ Page 1 

9-
CONDITION PRECEDENT TO 

PAYMENT 
8.1 
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I ( • • i i i u f l . r i f v 

CHANGE ORDER REQUEST FORM 
FORM: 8.2 

r̂  Ti 

C H A N G E I D E N T I F I C A T I O N (SUBCONTRACTOR OR CONTRACTOR) 
Change Order #: 
Contract No.: 

Contractor: 
Contract Title: 

Date: 

H Contractor requested proposed change. D PC requested/directed proposed change 
Requestor Name: Phone: 

Change (General description): 

Reason for Change - (Attach additional sheets \i necessary). 

BASELINE CHANGE (SUBCONTRACTOR) 
Impact to Prfce (Cost) / Schedule: 

'rice (Cost) Change: Schedule Change: _days 

APPROVALS (PHOENIX) 

:';-R.h'6"#fil)<iGonsfruptWAfg>^̂ ^ 

. y - ^ ^ ' ^ j ' . . . . . . 

RFI# PPIN#^ :PAec:#: 
Z^::'. 

CONDITION PRECEDENT TO 
PAYMENT 

8.2 
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1' 
^ 1 . . • 
^P 
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t t r U 4 l » t i I V TIME <& MATERIAL TICKET 

FORM: 8.4 

Phoenix Constructors, JV 
Time & Material Summary 

Page 1 of 1 
Job H: 485 

Job pesc.: w r c Transportailon Hub 

EWO#; 

Date: 

Lbcaiton: worldTrade Center. NV 
bate Sent 
To Owner; 

Ownof'sjl': 

Owmer's Hi 

ChargBto: port Amhorlly of NY&NJ 
For 

o-^M' 
EWQDesc.: Example 

Name Worker iO 
Labor 

Trade 

X 
X 

TotxIHn 
RtgHrs 

1 

Hn 111.5 HnH2x OftarPr 

Equlpinent 
Number Description 

X 

• item HrsWoriced Hrs 
Overtime 

t 

Mrs Idle 

Material 
Qty Description Vendor Invoice a or P/N 

The labor, material, and equipment listed above were checked & approved by 

SIGNATURE FOR PORT AUTHORITY OF NY&NJ SIGNATURE OF PHOENIX REPRESEm-ATIVE 

PRINT NAME PRINT NAME 

End of Page — ' 

CONDITION PRECEDENT TO 
PAYMENT 

8.4 
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INTENTIONALLY OMITTED 

# . 

FLUOR, J^^^!L_ IgSPSKWon ^ S " 
SKANSKA I nORTHERST IRC. ^ ^ ua^ 
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^ h oenix CHECKLIST 10 

PERFORMANCE AND PAYMENT BONDS 

Please submit the following forms PRIOR TO PROPOSAL: 

n 10.3: Surety Letter of Intent Form w/ Attached Surety Letter of Intent 

Please submit the following forms within 10 DAYS OF CONTRACT EXECUTION: 

D 10.1: Payment Bond w/ Acknowledgment and Justification of Surety 

n 10.2: Performance Bond w/ Acknowledgment and Justification of Surety 

PLEASE SUBMIT A L L FORMS AS PER THE GUIDEUNES UNDER EXHIBIT I D , 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

UNTIMELY SUBMISSION OF FORMS ARE 
JUST CAUSE FOR CONTRACT CANCELLATION 10 



phoeni>^ PAYMENT BOND 

FORM: 10.1 

Multiple Obllgae 
Labor and Materfal Payment Bond 

Bond No. Premium Amounts 

KNOW ALL MEN BY THESE PRESENTS. 

That we, 

(Full Name end Address of Subcontracior) 

(hereinafter called the Principal), as Principal, and 

(Full Name and Address of Surety) 

a corporation duly organized under the laws of Ihe slate of 
(hereinafter called the Surely), as Surety, are held and firmly bound unto: ~ " ' 

Phoenix Conslnjctors, JVand Ils Partners: Bovis Lend Lease LMB, inc, Fluor Enterprises, inc., Granite Construction Northeast Inc. and 
Skanska USA Civil Norlheast Inc. 

115 Broadway 

New York, NY 10006 

and 

iilS)lMlii»iliF^(«i3iis 
The Port Authority of New York & New Jersey 

Federal Transit Administration 

Metropolitan Transportation Authority 

mmmmmm^mmMm^^msî  ts-
Treasury / Risk Manaaement 

225 Park Ave. South. 12<̂  Ftoor 

New York. NY 10003 

One Boiling Green 

New York, NY 10004 

2 Broadway 

NewYork. NY 10004 

(hereinafter called the Obligees) 

in the sum of 

($ 

U.S. Dollars 

). for the payment of whteh we, the said Principal and the said Surety, bind ourselves, our heirs. 
executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 
Principal and Surety shall not be liable to ail Obligees in the aggregale in excess of the penal sum above staled. 

WHEREAS, the Principai entered into a certain Contract dated 
(Month. Day) 

with Phoenix Constnjctors, JV, Contract No. WOTC-GC1-2-KN0166-20 - WTG-Transportatlon Hub 

which is hereby referred to and made a part hereof as if fully set forth herein. 

LGN02ti/l (R)4/2003 MW2000 Labor and Material Payment Bond — page 1 

(Year) 

NOT SUBMITTING FQRM WITHIN 10 DAYS OF CONTRACT EXECUTION 
RESULTS IN JUST CAUSF. FOB row-m * /-r n . *.—- • 



^=^hoenix PAYMENT BOND 

MOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, Ihaf If the Principal shall promptly make payment to all claimants 
as hereafler defined, for all (1) tabor and material used or reasonably required for use in the performance of the Conlract, (2) pension, 
welfare, vacation and any other supplemental employee benefit contributions payable under collective bargaining agreements with respect to 
persons employed upon said work, and (3) federal, slate and local laxes and contributions required to be withheld or paid with respect fo Ihe 
employment of persons upon said work that may hereafter be made, then this obligation shall be void; otherwise, it shali remain in full force 
and effect, subject, however, to the lollowing conditions: 

1. A claimant is defined as one having a direct contract wiih (he Principal or a subcontractor of the Prindpal, for labor, material, or both, 
used or reasonably required for use in the performance of the Contract, labor and material being construed to Include that pari of water, 
gas, power, ilghl, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 

2. The above-named Prindpal and Surety hereby jointly and severally agree with Ihe Obligees that every claimant as herein defined, who 
has nol been paid in full, rtiay sue on this bond for the use of such claimant, prosecute the suit to final judgment for such sum or sums 
as may be justly due daimant, and have execution Ihereon. The Obligees shall not be liable for the payment of any costs expenses, 
and/o claims of any suit 

3. No suit or action shall be commenced hereunder by any daimant: 

a. After the expiration of (he minimum period of limitation permitted by any law controlling the construction hereof. 

b. Other than in a state court of competent Jurisdiction In and for the county or other political subdivision of the state In which the 
Project, or any part thereof. Is situated, and not elsewhere. 

The Surety agrees that no change, extension of time, alteratbn, additton, omission or other modification of the Contrad Documents, as 
spedfied in the Contract, shall In any way affed Its obligations under this Bond, and the Surety hereby waives notice of any sudi changes, 
extensions of time, alterations, additions, omisstons or other modifications. 

Prindpal and Surety shall not be liable to the Obligees unless the Obligees, or any of them, have performed their respective obligations to 
the Prindpal in accordance with the terms of said Contract. 

Sealed with our seals and dated this day of 
(Day) iMonii}) (Yaar) 

(Principal) 

By; 
(AHasiadby) IWe) 

SEAL 

(Surety) 

(Attomay^n-Fad) (Atiesiadtiy) 

SEAL 

*Attach Power-Of-Attorney 

NOT SUBMITTING FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 

RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION lo.i 



^=^hoenix PERFORMANCE BOND 

FORM: 10.2 

(/i 

Multiple Obligee 
Performance Bond 

Bond No. Premium Amount? 

KNOW ALL MEN BY THESE PRESENTS, 

That we, 

(Full Name and Address of Subcontractor) 

{hereinafter called the Prindpal), as Principal, and 

(Full Name and Address of Surety) 

a corporation duly organized under the laws of the slate of 
(hereinafter called Ihe Surety), as Surety, are held and firmly bound unto: 

Phoenix Constructors, JV and its Partners: Bovis Lend Lease LMB, Inc.. Fluor Enterprises. Inc.. Granite Construction Northeast Inc., 
and Skanska USA Civil Northeast Inc. 

115 Broadway 

NewYork. NY 10006 

and 

mmm^^^Mm'M..mm. 
The Port Authority of New Yori< & New Jersey 

Federal Transit Administration 

tvletropolltan Transportation Authority 

*AQure8S(B8hOKQtnlft.QbIlHtefSiKG^-.'^vx^-^'-i?^'^-! '•• 

Treasury / Risk Management 

225 Park Ave. South. 12" Fioor 

NewYork, NY 10003 

One Boiling Green 

New York, NY 10004 

2 Broadway 

NewYork. NY 10004 

(hereinafter called the Obligees) 

in the sum of 
($ ), for the payment of which we. the said Prindpal and the said Surety, bind 
ourselves, our heirs, executors, admlnist/ators, successors and assigns, jointly and severally, firmly by these presents. 
Prindpal and Surety shall not be liable to ell Obligees In the aggregate in excess of the penal sum above stated. 

U.S. Dollars 

WHEREAS, the Prindpal entered into a certain Conlract dated 
(Month. Day) 

with Phoenix Constructors. JV. Contract No. WOTC-GCI-2-KN0186-20 - WTC-Transportabbn Hub 

I which is hereby refen-ed to and made a part hereof as if fully set forth herein. 

(Year) 

NOT SUBMITTING FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 

RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION 10.2 
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-phoenix PERFORMANCE BOND 

(•n 

m 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, Ihat If the Prindpal shail promptly and faithfully perform said 
Contract, within the lime provided therein and any extension thereof that may be granted by the Obligees, and during the life ofany guaranty 
required under said Contract, and shall aiso promptly and faithfully perform any and ail authorized modifications of said Contrad thai may 
hereafter be made, then this obligation shaii be null and void; otherwise, il shall remain in full force and effect 

The Surety agrees thai no change, extension of time, aiteraUon, addition, omission or olher modificalion of the Coniraci Documents, as 
spedfied in the Conlract, shail In any way affect its obligaljons under this Bond, and the Surety hereby waives notice of any such changes, 
extensions of time, alterations, additions, omissions or olher modifications. 

Whenever Prindpal shali be, and dedared by Obligees, or any of them, lo be in default, in breach, and/or to have failed to perform in any 
manner under the Conlract, the Obligees having periormed their respective obligations thereunder, the Surety shaii promptly remedy the 
default by one of the following: 

1. Fund Prindpal to compietfl the Contrad in accordance with its terms and conditions. 

2. Complete the Contract In accordance with its terms and conditions ulilizing a subcontracior of obligee's discretion. 

3. Obtain a bid or bids for completing the Conlract in accordance with its terms and conditions, and upon determination by the Obligees of 
the best value bidder, arrange for a contrad between such bidder and Obligees, and make available as Worit progresses (even though 
Ihere should be a default or a succession of defaults under the contrad or contracts of completion arranged under this paragraph) 
suffldent funds to pay Ihe cost of complellon less the balance ofthe Contrad price; but not exceeding, indudlng olher costs and 
damages for which the Surety may be liable hereunder, and pursuant to the Contract, the amount set forth In the first paragraph hereof 
The term 'balance of the Contrad price,' as used in this paragraph, shall mean the total amount payable by Obligees to the Prindpal 
under the Contrad and any amendments thereto, less the amount properly paid by Obligees to the Prindpal. 

4. Pay lo Obligees the full amount of Ihe penal sum above stated. 

No righl of action shali accnje on this bond to or for the use of any person or corporation other than the Obligees named herein or the heirs, 
executors, administrators, successors or assigns of the Obligees. 

Prindpal and Surety shall not be liable to the Obligees unless the Obligees, or any of them, have performed their respective obligations to 
the Prindpal in accordance with the terms of said ContracL 

Sealed with our seals and dated this day of 
(Day) fWonl/jJ (Ves^; 

(Prindpal) 

By: 
(Attested by) f^'*^ 

SEAL 

(Surety) 

(Attestedty) ~ ~ (AHomay^n^ct) 

SEAL 

'Attach Power-Of-Attorney 

NOT SUBMITTING FORM WITHIN 10 DAYS OF CONTRACT EXECUTION 
RESULTS IN JUST CAUSE FOR CONTRACT CANCELLATION 10.2 



- ^ h V.7< \.'.'O SURETY LETTER OF INTENT 
F O R M : 10.3 

a 
NOTE: Please Attach a Surety Letter of Intent in the following format to this form and submit to 
Phoenix Prior to Proposal 

[INSERT SURETY OR BONDING COMPANY LETTERHEAD] 

Date 

Ms. Sharon Quinn 
Risk Manager 
Phoenix Constructors, JV 
115 Broadway-18" 'Floor 
New York, NY 10006 

Dear Ms. Quinn: 

Please be advised that (Name of Surety) has established a bonding line 
of credit for (Name of Subcontractor). This program has a single 
limit of $ and an aggregate limitation of $ . It is the 
Surety's intent to provide Performance and Payment Bonding in accordance with contractual 
requirements of the WTC-Transportation Hub Project based on an approximate rate of 

per cent. 

(Name of Surety) is both licensed in the State of New York and is 

AM Best rated "A "or better. Catesorv VIII or better. 

Should you have any questions, please contact at . 

Sincerely, 

Surety Authorized Signature 

CONDITION PRECEDENT TO PROPOSAL 10.3 
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pnoenix 
INSURANCE 

C H E C K L I S T 11 

Please submit all ofthe following forms for Subcontractor and ALL known lower-tier 
subcontractors and vendors PRIOR TO PROPOSAL: 

D 11.1: Insurance Rider 
O 11,2: Certificate of Insurance (Reflecting Proof of Insurance in accordance 

with Insurance Rider) 

Please submit all ofthe following forms for Subcontractor and ALL known lower-tier subcontractors 
and vendors PRIOR TO EXECUTION OF CONTRACT: 

D 11.1: Insurance Rider (for ALL NEW known lower-tier subcontractors and vendors) 
D 11.2: Valid Certificateof Insurance 

Please submit all ofthe following forms for ALL new known lower-tier subcontractors and vendors 
PRIOR TO COMMENCEMENT OF WORK: 

D 11.1: Insurance Rider 
o Email Description: Insurance Rider U.l (Month 20??1 

D 11.2: Valid Certificate of Insurance 
o Email Description: Certificate of Insurance 11.2 (Month 20??') 

D 11.2: Revised and Renewed Certi ficates of Insurance (For Subcontractor and 
ALL known lower-tiers when applicable) 
o Email Description: Certificate of Insurance 11.2 (Month 20??") 

Please submit all ofthe following forms for ALL new known lower-tier subcontractors and vendors 
PRIOR TO MONTHLY PAYMENT: 

a 11.1: Insurance Rider 
o Email Description: Insurance Rider 11.1 (Month 20??) 

a 11.2: Valid Certificate of Insurance 
o Email Description: Certificate of Insurance 11.2 ("Month 20??) 

D 11.2: Revised and Renewed Certificates of Insurance (For Subcontractor and 
ALL known lower-tiers when applicable) 

o Email Descripfion: Certificate of Insurance 11.2 (Month 20??') 

PLEASE SUBMIT ALL FORMS AS PER THE GUXDELDVES UNDER EXHIBIT ID, 

PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
C O M M E N C E M E N T O F W O R K & P A Y M E N T 11 



' = ^ 

ti 

9 

4 

oeniK 
EXHIBTT 11, INSURANCE RJDER REQUIREMENTS 

RFPrcONTTWVCT: WOTC-XXX-X-KNXXXX-XXXX 

comRACTTTn.e 

INSURANCE RIDER (REQUIREMENTS AND EXAMPLE) 

ALL APPROVED SUBCOf^TRACTORS and SUBCOMTRACTOR'S LOWER TIER 
S U B C O N T R A C T O R S and VENDORS ARE SUBJECT TO THE PROVISIONS OF THE PORT 
AUTHORITY OF NEW YORK AND NEW JERSEY "CONTRACTORS INSURANCE 
PROGRAM'. IN ADDITION TO THOSE REQUlREMEf^S AND BEFORE PERFORMING ANY 
WORK O N THIS COhfTRACT, SUBCONTRACTORS, LOWER TIER SUBCONTRACTORS, 
VENDORS. AND LOWER ITER VENIX>RS MUST COfiyiPLYWTTH THE FOLLOWING: 

Prior to commencement of any work under this contract and until all obligations under this contract 
are futfilled, the Subcontractor and each and every lower tier Subcontractor and Vendor .and lower 
tier vendor shall, at its sole expense, maintain the following insurance on its own behatf, and fumish 
to Phoenix Constnjctors, JV, hereinafter referred to as "Contractor", certificates of insurance 
evidencing same and reflecting the effective date of such coverage as follows: 

The tenn "Subcontractor" as used in this insurance rider, shall mean and indude Subcontractors 
and Vendors of every tier. 

Subcontractor shall, at its own expense, maintain in effect until final completion and acceptance 
including stipulated warranty period with Insurers holding a Best's rating of A+ or better and 
admitted/licensed in every state where work is periormed and through policy forms satisfactory to 
Contractor, minimum insurances as described below. The ratings for each company must be 
indicated on the "Certificate of Insurance". Before permftting any Icwer tier Subcontractor (o 
perform any work under this subcontract, Subcontractor shall require that Contractor be fumished 
satisfactory evidence that the lower tier Subcontractor maintains Insurance the same as that 
required below. All policies must be written lay companies approved by Contractor and evidence of 
such must be delivered to Contractor, in the fomi of Certificates of Insurance. All Subcontractors 
shall provide to the Contractor Sample Certficates of Insurance for all known Subcontractors and 
Vendors of every tier to include all associated insurance coverages, limits, and endorsements 
described above and herein at the time of proposal. Approved and valid Certificates of Insurance 
in accordance with contract requirements shall be provided at the time of corrtract executwn and 
thereafler prior to the authorization of any additional lower tier Subcontractors. Further, approved 
and valkJ Certificates of Insurance in accordance with contract requirements shall be provWed prior 
to poiicy revisions and reneftA/al periods. Timely submittal of all aforementioned documentation is a 
condition precedent to proposal, contract execution, and payment 

Subcontractor shall procure and maintain the following minimitm insurance coverages in addition 
to any additional insurance policies necessary to obtain required permits or otiiefwise comply witii 
applicable law, ordinances, or regulations regarding the performance of vrarie 

The following limits or specific coverages do not restrict or limit any contractual obligation between 
tiTe parties as may be defined elsewhere. Contractof's failure to identify insurance deficiencies 
does not relieve tiie Subcontractor from any insurance obligations. 

EXHBmi-GCInsuranceRiderRcv4 1125 08.doc 1 of 8 
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EXHIB ITH , INSURANCE RIDER REQUIREMENTS 
RFP/COÎ TRACT^ W0TC-XXX-X4<NXXXX-XXXX 

CONTRACT TITLE 

1 A) WORKERS'COMPENSATIONANDOCCUPATIONALDISEASE INSURANCE 
& EMPLOYERS LIABIUTY INSURANCE covering all Subcontractor's 
employees directiy or indirectiy engaged In ttie performance ofthe subcortract in 
accordance witti State and Federal law. Coverage required herein is for off-site 
operations only. Coverage for on-stte operations, with the exception of Electrical 
Subcorrti^ctofs or lower tier Eledrcal Subcontractors, Asbestos Subcontractors 
or lower tier Asbestos Subcorrtractors, and Consultants and lower tier Consultanis 
is provided by Owner's Contractors Insurance Program (OCIP). The off-site 
Woricers' Compensation limits shall be statutory and the Employer's Uability limits 
shall be at least $2,000,000 each acddenVdiseas^employee tncJudIng: 

• USL&H - 'if an / basis, where applicable. 
• Indude all states endorsement where applicable. 
• All insurers shall agree to waive ttie right of sulxogation against tiie 

Owner and Contractor. 
• Certificate must dearty identify ttiat coverage applies in state of 

operation. 

B) WORKERS' COMPENSATION INSURANCE: The OCIP policy descn'bed In 
Exhibit 11A does not provide coverage fiar any workers compensation for ttie 
Subconb^ctore and tiieir lovier tier subcontractors who pertbrm any asbestos, 
electrical and consulting, woric Such Subcorrtractors and lower tier 
Subcontractors shall procure and maintain, at its ovwi expense, workere' 
compensation insurance in limits not less tiian $3 million dollars per accident 

The Subcontractor shall provide a copy of ttie WTC-Transportation Hub Inddent 
Report to Contractor witiiin twenty f6ur(24) hours of any injury or illness to any 
employee of ttie Subcontractor arising out of, or alleged to have arisen out of or 
during ttie course of woric perfortned on ttiis project 

C) WORKERS' COMPENSATION INSURANCE The OCiP policy described in 
Exhibit 11A does not provide coverage for any wort<ers compensation for tiie 
SubconttBctor and lower tier Subcontractors who perform electrical woric or utilize 
elecfridans from ttie Intemational Brottierhood of Electrical Wykers Local Union 
3, asbestos, and consulting worit In such cases, ttie Subcontractor shall procure, 
maintain, arid provide evidence of ttie wori<ers compensation insurance provided 
by ttie Subcorittador or ft"om IBEW Local Union 3 in accordanoe witti ttie 
statutory requirements of ttie State of New Yoric and employer's liability insurance 
In limits of not less ttiat $3 million per acddent The Sufctconttactor and lower tier 
Subcontractors shall provide an original insurance certificate, stating ttie conttact 
number fomi ttie insurer. A duplicate certificate evidendng ttie above insurance 
shall also be provided. 

2. DISABIUTY INSURANCE: 
As required by state law. Coverage is required for all operations. 

EXHIBmi-GClnsuranccRidCTRev4 1l2508.doc 2Qf8 
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EXHIBTT 11, INSURANCE RIDER REQUiREMEf^S 

RFP/COI^TRACT: VroTC-XXX-X4<NXXXX-XXXX 
COKTRACTTrfLE 

COMMERCIAL GENERAL LIABILITY: 
Commerdal General Liat)ility form 1988 ISO Occunence Form or equivalent (identify 
form # and edition date on certificate). Coverage required herein is for olf-site operations 
only. Coverage for on-site operations is provided by Ovwier's Contradors Insurance 
Program. 

UMITS: 
$2,000,000-
$4,000,000-
$4,000,000-
$2,000,000-

Each occurrence for Bodily Injury and Property Damage 
Products, Completed Operations Aggregate Limit 
General Aggregate* Limit (ottier tiian Products/Completed Operations) 
Personal Ir̂ 'ury Uability 

*General Aggregate MUST indude per prpjed endorsement (must evklence on 
certificate). 

Above limits will be revised to coindde witii Owner's requirements if necessary. 

Policy coverage temns and conditions to indude; 

Premises/Operations - must cover all wortc to be performed by 
Subconfrador & tiieir Suboonttadors 
Conti^ctual Uability shall indude coverage suffident to meet the 
obligations in tiiis agreement (must evidence on certificate). 
Products/Completed Operations must indude a two year extension 
beyond aooeplanc© date (reflar to attached wording) 
Broad Form Property Damage induding completed operations 
Independent Contractors 
Blanket Explosion, Collapse & Underground Property Damage Uability 
Empbyees as additional Insureds 
Supplementary paymerrts in addition to limit of liability 
Corrtractual exdusion pertaining to operations perfomied witiiin 5C of 
railroad must be eliminated (must evidence on certificate) 
Additional Insureds to be induded on a primary basis, (must evidence 
on certificate) 
Any deductible dauses, exdusions or special endorsements must be 
approved by conti3:tor prior to indusion 
Insuring agreement to read "to pay on behatf of' 
Waiver of subrogation for OATier, Confrador. all additional insureds and 
tiieir diredors, officers, agents, successors, assignees, employees, 
partners, subsidiaries and affiliates (must evidence on certificate) 
Severability of interests (cross liability) 

EXHIBrri 1 - GClnsurance Rider Rev 4 1! 25 O8.doc 3 of 8 
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EXHIBFT11, INSURANCE RJDER REQUIREMENTS 

RFP/CONTRACT WOTC-XXX-X-KNXXXX-XXXX 
CONTRACT TTTLE 

d 

Coverage shall not indude any exdusions unacceptable to tiie 
Corrtrador and Owner. 

4. COMMERCIAL BUSINESS AUTOMOBILE: 
Covering all owned, non-cnMied & hired vehicles induding and to be provided by all 
Subconttadors 

• LIMIT; $3,000,000 any one loss for Bodily Injury (induding deatti) & 
Property Damage combined. Coverage is required fbr all operations. 

• Conbadual Uability 
• Waiver of subrogation for Owner. Coo\rattor, all additional insureds and 

tiieir directors, officers, agenrts, successofs, assignees, employees, 
partners, subsidiaries and affiliates. 

• LIMIT $5,0OQ.(XX) and MCS-90 Endorsement required if fransporting 
hazardous waste/materials irom tiie Site. 

5. POLLUTION UABIUTY INSURANCE: 
If required, Subconttactor shall fumish evidence ttiat rt has provided Pollution Uability 
Insurance covering all lead, asbestos and any otiier pollution operations witti limits not less 
ttian $5,000,000* each occurrence combined single limit for bodily injury, property damage 
and dean-up costs induding completed operations (5 year continuation beyond final 
acceptance), broad forni conttactual (induding coverage fbr tfiird party over daims), and 
independent contractors coverage. If policy contains a general aggregate, ttiis aggregate 
must apply on a per prqed basis, all of which must be evidenced on certificate. All Insurers 
agree lo waive tfieir rights of subrogation against tiie Ovwier, Conttador, all additional 
insureds arxJ ttieir directors, officers, agents, successors, assignees, emptoyees, partners, 
subsidiaries, and affiliates. 

• Defense costs must be payable in addition to limit of liability 
• Any deductibles, dauses, exdusions or spedal endorsements must be 

approved by Corrtrador prior to indusloa 
• Coverage must indude on-site, off-site and in-ttansit exposures. 
• Pdicy to read "to pay on behalf of (in lieu of indemnify), 
• Must indude loading arxi unloading coverages. 
• Must be written on occunence fomi. 
• Policy to be submitted to ttie Conti-actor fbr review and approval. 

•Higher limit to be obtained, if mandated. 

EXHIBIT 11-GClnsuranceRidcrRcv4 II 2508,(ioc 4of8 
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EXHIBmi, INSURANCE RIDER REQUIREMENTS 

RFP/COMTRACr. WOTC-XXX-X-KNXXXX-XXXX 
CONTRACT TfTLE 

6. RAILROAD PROTECTIVE LIABILITY INSURANCE: 
If requined by tiie Contractor, in ttie name of ttie applicable railroad, covering property 
damage and bodily Injury liability, Induding deatti, witti a minimum limit of $2 million per 
occurrence and $6 million in tiie aggregate, or witii coverages and limits as specifically 
required by such railroad. 

7. PROTECTION AND INDEMNITY INSURANCE; 
If required by tiie Conttador, Protection and Indemnity Insurance, and Chartered Legal 
Uability Insurance, where applicable. Prior to commencement of any v«rtc using 
watercraft, tiie Subconttactor shall fijmlsh to ttie Conttactor and Port Auttiority Engineers, 
evidence of protection and Indemnity Insurance, and Chartered Legal Uability Insurance, 
wtiere applicable, relating to tiie operation, maintenance, or use of any vessel (whettier 
self-propelled or being towed) in connection witti woric to be perfonned in ttiis conttact in a 
limit of liability of not less ttian$5 million fbr any one occurrence. 

8. EXCLUDED SUBCOIvn-RACTORS: 
In addition to ttie requirements of Artides 1.2, 3.4,5.6,and 7. any subcontiactor 
exduded ftxim Owffier's Conttadors Insurance Program will maintain and evidence ttie 
following insurance coverage: 

Excess (Umbrella) Insurance: Witti limits of $10,000,000 any one occurrence and general 
aggregate annually and $10,000,000 annual aggregate products and completed 
operations. Insurance will be on a "fiDllow fomfi" basis and sit atop ttie coverage required in 
Articles 1.2, and 4. 

Professional Uabilitv Insurance: WHh limits of $10,000,000 per daim and aggregate 
covering actual or alleged negligent ads, errors or omissions committed by subcontrador 
and/or his agents or employees arising out of ttie perfbmnance of this conttact This 
requirement only applies to tiiose subcontractors perfbmiing Profiessional Sen/ices for ttiis 
conti^ct 

9. ADDITIONAL INSURED ENDORSEMEI^S: 
WHh ttie exception of ttie Railroad Protective Insurance Pdicy, ttie Contactor, ttie 
Autiiority, tiie Port Autiiority Trans-Hudson Corporation (PATH), ttie Govemment (FTA), 
and tiie Mefropolitan Transportation Auttxxtty and its affiliated agencies, and ttieir officers, 
diredors. employees, agents, successors, assignees, partners, subsidiaries and affiliates 
siiall be named as additional insureds, and shall stipulate ttiat ttiis insurance is primary, 
tiiat any other insurance or self-insuranoe malnrtained by Owner and Confrador shall be 
excess only and shall not be called upon to contribute witti ttiis insurance, shall be named 
as an additional insureds on tiie liability policies set forth above. Moreover, ttie Commerdal 
General Uability Insurance and ttie Automotive Uability Insurance Policies shall not contain 
any provisions for exdusions from liability ottier tiian provisions for exdusion fbmiing part 
of tiie most uf>-to^ate ISO fomis. a ttieir equivalent, of ttie Commerdal General Uability 
and Automotive Liability insurance Policies. TTie Uability policy or policies stated above 
shall contain evidence of coverage fior cross-liability/severability of interests, and botfi ttie 
Autiiority as an acidib'on insured and ttie coverage fixcross-fiability/severability of interests 
shall be stated on tiie Certificate(s) of Insurance. ISO Additional Insured Endorsement 

EXHlSmi-GClnsurance Rider Rev 4 11 25 08.<Joc 5of8 
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EXHIBIT 11, INSURANCE RIDER REQUIREMENTS 

RFP/COMTRACT: WOTC-XXX-X-KNXXXX-XXXX 
CONTRACT TITLE 

fomi number CG2010 1185 under GL Conbractors Fomi B must be utilized and 
accompany ttie Certificate of Insurance. This listing of additional insureds may change 
from time to time during ttie course of tiie Project Subconttactors will be required to 
endorse ttieir policies to refled any changes to ttiis listing of additional insureds as 
changes occur 

10. WAIVER OF SUBROGATION: 
The General Uability, Automobile Uability, Employers' Uability, Pdlution Uability and 
Umbrella Uability polides are required to contain a wraiver of all subrogation rights of botii 
ttie Subcorrtrador and Hs Insurance canier against Owner, Corrtrador, all additional 
insureds and ttieir diredors. officers, agents, successors, assignees, employees, partners, 
subsidiaries and affiliates. The certificate of insurance shall Indicate ttiat such waiver is in 
effect 

11. APPUCABLE TO ALL INSURANCES: 
1. Higiier limits required depending upon particulars of each specific contirad may be 

obtained. The above limits may tse written by combination of CGL & Umbrella 
polides. 

2. Polides must indude endorsements in acceptable fi3mi witti provision and 
certificates shall be furnished as evidence of ttie required coverages, satisfedory 
to Contiador, ftom each insurance company showing tiiat ttie above insurance is 
In force, stating policy numbers, dates of expiration, limits of liability, and otiier 
requirements as spedfied hereunder, must indude an insurer obligation to provide 
sixty (60 days) prior written notice of cancellation, material change and norv 
renewal by certified mail, retijm receipt requested. Notification must be sent to and 
received by 

PHOENIX CONSTRUCTORS, JV 
OFRCE OF RISK MANAGEMENT 
ATTENTION: SHARON QUINN 
115 BROADWAY, 18TH FLOOR, NEWYORK, NY 10006 

3. Certificates and endorsements as required must be submitted to Contractor prior 
to commencement of any w«3rtc and must remain in force, as is required during 
performance and up to ttie date of final acceptance by Contractor and/or Owner. 

4. Corrtractor has ttie right, but not ttie duty to receive copies of all insurance policies 
upon request Polides shall not contain any exdusions ttiat are unacceptable to 
Corrtrador and Owner. If requested by Cofittador or Owner, all polides must be 
certified by an insurance earner as being ttue and complete. 

EXHBmi-GClnsurance Rider Rev 4 11 25 O8.doc 6of8 
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EXHIBn-II.INSURANCEraOER REQUIREMENTS 

RFP/CONTRACT: WOTC-XXX-X^OJXXXX-XXXX 
Com'RACT TFTLE 

5. Conttactor must be provided updated renevi/al certificates and required 
endorsements as appropriate. Failure of Corrtractor to request renewal certificates 
or endorsements does not relieve ttie Subconfrador ft*om ttie obligation to 
maintain such insurances as required herein. 

6. Any deductibles or self-insured retantion induded wittiin any of ttie above 
insurances shall be ttie responsibility of ttie Subcorrtrador. Any deductibles or setf-
retention above $25,000 will require approval fiom tiie Contiador. 

7. Owner and Corrtrada have no obligation ior premium payments. Subconfrador 
acknowledges ttiat any sums necessary for premium payment related to tiiis 
subcorrtract will not be in addition to ttie price of ttiis subconttact 

8. If at any time during tiie period of ttiis subconttact, insurance as required is not in 
effect or prcxjf thereof is not provided to Confrador, Conttador shall have ttie 
option to: 

a) dlred ttie Subcontractor to suspend woric vwtti no additional cost of 
extension for time due on account tfiereof; or 

b) ttaat such failure as a material breach/default in resped of tiie 
Subconttad 

9. If subconfraded operations involve or are antidpated to involve haaardous 
operations induding, but not limited to lead, pollution or asbestos liability, airaaft or 
watercraft spedal insurance must be implemented for same. Subconfrador will 
be responsible fix premium. 

10. Property Insurance by Subcontractor. Subconfrador shall have sde responsibility 
to place property insurance coverage fbr tools and equipment owned, leased or 
provided by ttie Subconttactor or its employees. Subconfrador shall procure and 
maintain at its own expense property and equipment insurance fbr portions of ttie 
V\toric stored off ttie Prpjed or in fransit, when such portions of ttie Woric are to be 
induded In Requisition. 

11. Claims made polides are not acceptable. 

12. Th© amount of insurance contained in afbrementioned insurance coverages, shall 
not be consttued to be a limitation of ttie liability on ttie part of tiie Subconttadors 
or any of ttieir Subconttadors in any tier. 

13. Subcorrtrador shall file certificates of insurance prior to tiie commencement of 
woric and/or payment wtth ttie Corrtractor, which shall be subjed to ttie 
Centimeter's approval of adequacy of protsction and tiie satisfactory charader of 
ttie Insurer. 

0 

EXHBITll - GC Insurance RidcrRcv4 II 25 O8.doc 7of8 
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FORM: 11.1 

II. 

14. Subcontiactor shall immediatefy notify Confrador witiiin twenty-four (24) hours of 
all accidents or occurrences resulting In injury to tiie Subconfrador's employees. 
or tfilnd parties or damage to property of anottier, Subconttactor shali submit to 
Contiador a written report on Conttactor's fbmri and fijrther shall provide a Monttiiy 
Acddent/lnddent StatiJS Report Subcontiactor shall ftjmish Contactor witii a 
copy of any reports prepared for sutxnisslon to Subconfrador and / or Confractor's 
Insurance carrier. 

Xi^^Vi S;AJEUTSA£ M C PHOENIX CONSTRUCTORS. JV 
Subconfrador Conttactor 

v ^ ^ _ - ^ By ^A^ A ^ 
(S r̂ratCffe) ' (Sigfiafrjre) 

/ NanneandTrtle Name and'Trtle / 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK & PAYMENT 
11.1 
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H!. J>r!V< /o )}v> CERTIFICATE OF INSURANCE 

F O R M : 11.2 

ATTACH CERTIFICATE OF INSURANCE TO THIS FORM WITH THE FOLLOWING 
REQUIREMENTS: 

• ORIGINAL CERTIFICATE AND DUPLICATE COPY MUST BE PROVIDED 

• CERTIFICATE MUST CONTAIN THE CONTRACT NUMBER 

• CERTIFICATE MUST CONTAIN THE COVERAGE LIMITS 

• CERTIFICATE MUST CONTAIN TWO ENDORSEMENTS 

o ENDORSEMENT OF ADDITIONAL INSUREDS 
O ENDORSEMENT OF THE WAIVER OF SUBROGATION 

• CERTIFICATE MUST BE INACCORDANCE WITH THE INSURANCE RIDER 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK & PAYMENT 

11.2 
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CHECKLIST 11 A 

({( 
Please submit all ofthe following forms for Subcontractor and ALL known lower-tier 
subcontractors and vendors PRIOR TO PROPOSAL: 

D llA.l: OCIP Enrollment Application submit to Phoenix 

Please submit all ofthe following forms for subcontractor and ALL known subcontractors and vendors 
PRIOR TO EXECUTION OF CONTRACT: 

D llA.l: OCIP Enrollment Application to AON for subcontractor and ALL known lower-tiers, 
as well as to Phoenix for ALL NEW known lower-tiers 

Please submit all of the following forms PRIOR TO COMMENCEMENT OF WORK: 

D llA.l: OCIP Enrollment Application for ALL new known lower-tier subcontractors and 
vendors 

o Email Description: OCIP Enrollment 11 A.l (Month 20??) 

D 11 A.2: Certificate of Insurance for subcontractor and ALL known lower-tier subcontractors 
and vendors 

o Email Description: OCIP Certificate 11 A.2 (Month 20??) 

Please submit all ofthe following forms for subcontractor and ALL known lower-tier 
subcontractors and vendors PRiORTO MONTHLY PAYMENT: 

D llA.l: OCIP Enrollment Application 
o Email Description: OCIP Enrollment 1 lA.l (Month 20??') 

D 11A.2: Certificate of Insurance 
o Email Description: OCIP Certificate 11 A.2 (Month 20??') 

D 11A.3: On-site Man hour Payroll 
o Email Description: OCIP On-site Payroll 11 A.3 fMonth 20??') 

D 11A.4: Dailyjncident Reports within 24 hours of incident to AON 
o Email Description: Incident Report 11A.4 fMonth 20??) 

a 11A,5: Monthly Subcontractor Incident Summary Report 
o Email Description: Monthlv Summary Incident Report 11A.5 (Month 207?) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 

PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 
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Injure your vision 

INSURANCE 
GUIDE FOR CONTRACTORS 

T H E P O R T A U T H O R I T Y O F N E W YORK AN1> NEW JERSEY 

World Trade Center Transportation Hub 
Owner Controlled Insurance Program 

m 

This guide is a general outline of the Owner Controlled Insurance Program with 
reference to the World Trade Center Transportation Hub Proiect. It is not 
intended to modify, amend, or alter any provision of your contract, the 
insurance policies, or insurance certificate. In any matter in which this guide 
conflicts, in any respect, with the language of such documents, the provisions of 
the actual contract or insurance document will govern. 

Edition: April 4,2007 



m 

Table of Contents 

Section 

I. 

n. 

HI. 

IV. 

V. 

VI. 

vn. 

VIII. 

IX. 

Introduction 

Definitions 

Program Overview 

Insurance Coverage Provided 

Contractor Obligations 

Program Administration 

Loss Control Program 

Accident Reporting/Claim Procedure 

- Enrollment Forms A & B 

Paee 

1 

2 

4 

5 

8 

8 

10 

12 

Appendix A 
- On-Site Payroll Report Form 

X. - Workers' Compensation Claim 
Reporting Instructions Posting Notice 

- General Liability Loss Report Form 

Appendix B 



m 

I. INTRODUCTION 

The Port Authority of New York and New Jersey has elected to purchase and administer an 
Owner Controlled Insurance Program (O.C.I.P.) for the construction activity of specific 
Contractors and their Port Authority approved Sub-Contractors at the Worid Trade Center 
Transportation Hub (WTC-TH) Project. 

Only Port Authority designated Contractors and their approved Sub-Contractors will be 
subject to the provisions of the Owner Controlled Insurance Program. The provision for 
insurance shall in no way be interpreted as relieving any of the parties of any responsibility 
whatsoever. Contractors and approved Sub-Contractors may carry, at their own expense, 
such additional insurance as they may deem necessary. 

This guide is intended to be informative as to the insurance afforded, the procedures to t)e 
followed in administering the program, a general program overview, and the Contractors' 
obligations. This guide is neither the insurance policy nor does having this guide imply 
coverage. All questions conceming the program and/or confirmation of coverage should be 
referred to: 

Jon Huxel 
Operations Manager 
Treasury, Risk Management 
Port Authority of N.Y. & N.J. 
Tel: 212-435-5852 
Fax:212-435-5861 

Adrian Rabinowitz 
Vice President 
Port Authority Service Team 
Aon Risk Services, Inc. of New York 
Tel: 516-342-2706 
Fax:516-342-2727 

Note: This guide contains Enrollment Forms. It is critical that these forms be 
completed by the Contractor and returned to Aon immediately. Failure to return tbe 
completed forms in a timely manner may result in denial of coverage by the carrier. 
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II. DEFINITIONS 

For the purpose ofthis Guide, the following terms shall have the following 
meanings: 

THE PORT AUTHORITY for P.A.) 

The Port Authority of New York & New Jersey, Port Authority Trans-Hudson 
Corporation and all subsidiary, affiliated, managed, owned and controlled entities 
now in existence or hereafter formed or acquired. 

INSURANCE BROKER fAon) 

Aon Risk Services, Inc. of New York 
Port Authority Service Team 
300 Jericho Quadrangle, Suite 300 
P.O. Box 342 
Jericho, NY 11753 
(516)342-2706 

PRJME CONTRACTOR f Phoenix Constructors. JV. General Contractor) 

The joint venture undertaking to perform construction work, or other construction 
related services, under contract with the Port Authority requiring labor at the work 
site and designated as participants in the Port Authority's Owner Controlled 
Insurance Program (O.C.I.P.). 

Coverage EXCLUDES vendors, suppliers, dealers, and others who merely transport 
materials, parts, or equipment to or from the project work site. 
Contact: Sharon Quinn 646-467-7126 

CONTRACTOR fand/or SUB-CONTRACTOR) 

Any individual, partnership, joint venture, firm, or corporation to whom the Prime 
Contractor sublets work, with the written consent of the Port Authority, requiring 
labor at the project work site and designated as participants in the Port Authority's 
O.C.I.P. The Prime Contractor must apply for written consent by submitting a 
properiy completed Sub-Contractor Approval Request (S.A.R.) form to the Port 
Authority's Senior Engineer of Construction. The term Sub-Contractor includes sub-
Sub-Contractors. 

It is the responsibility of the Prime Contractor to obtain written consent from the 
Port Authority for anv and all Contractors prior to the Contractor's start of work. 

Again, coverage EXCLUDES vendors, suppliers, dealers, and others who merely 
transport materials, parts, or equipment to or from the project or work site. 

Asbestos contractors, as well as electrical contractors, are excluded from Workers' 
Compensation coverage under this program. 



OWNER CONTROLLED INSURANCE PROGRAM fO.C.I.P.) 

The insurance coverages provided by the Port Authority to designated Contractors as 
further defmed in the contract with the Port Authority. 

INSURED 

The Port Authority, its Contractors, and approved Sub-Contractors. 

INSURERS 

> AIG 
> Lloyd's and London Companies 
> Lexington Insurance Co. 
> Bermudan markets 
> European markets 
> U.S. markets 

PROJECT 

All work to be performed or provided at the WTC-TH project work site, as defined 
in the contract. 

CONTRACT 

The Contract entered into between the Port Authority and the Prime Contractor. 

PROJECT MANAGER 

A person, firm, or corporation (e.g., the Construction Manager, Prime Contractor, 
and/or other entity) as designated in the project documents, responsible for 
supervising and controlling all constniction work performed on the project. 

PROJECT SUPERVISOR 

The individual designated by a Contractor who has overall authority and 
responsibility for work performed by that Contractor, in accordance with the 
project's Health and Safety Program (H.A.S.P.). 
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PROJECT HEALTH AND SAFETY PROGRAM fH.A.S.P.) 

The written program developed by the Project Manager specificaUy for the project 
that describes the requirements and procedures for implementing a site-specific site 
safety program. This progiam will apply to all Contractors and all other individuals 
at the project work site. 

P.A. SITE SAFETY MANAGER 

The representative of the Port Authority's Inspection & Safety Division at the 
project work site. 

SUB^CONTRACTOR APPROVAL REOUEST CS.A.R.) 

The form completed by the Prime Contractor used to request for approval from the 
Port Authority to utilize an individual Contractor. A Sub-Contractor Approval 
Request (S.A.R.) form must be submitted for each Contractor. 

HI. PROGRAM OVERVIEW 

The O.C.I.P. is admmistered by Port Authority Risk Management in conjunction 
with Aon, who performs all services usual of a broker-client relationship, with 
respect to each individual Contractor insured under the insurance provided. 

The following pages provide a brief explanation of the insurance coverages that 
apply to the O.C.I.P., and include incident reporting requirements, procedures, and 
samples of the forms to be used in the administration of the O.C.I.P. It is the 
responsibility ofthe Prime Contractor and approved Contractors to review the acUial 
insurance policies (available at the office of the Port Authority, Treasury Risk 
Management Dept. by special appointment) for coverage, terms, and conditions of 
such policies. 

The O.C.I.P. will provide Workers' Compensation, Commercial General Uability, 
Excess Liability, Contractors Pollution Liability, and Builders Risk coverage for 
each Contractor where applicable. Each Contractor may, therefore, at its individual 
discretion, exclude this project from its regular Workers' Compensation and/or 
Commercial General Liability policies. 

Contractors should maintain their own insurance for their operation outside of this 
contract and for coverages NOT afforded under this O.C.I.P. 

// is recommended that Contractors consult their own insurance representatives. 
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IV. INSURANCE COVERAGE PROVIDED 

The insurance described below applies ONLY to the operations of each Insured at the project work site as 

A. Workers' Compensation 

A separate standard NYS Workers' Compensation policy will be issued to each 
Contraclor perfonning work at the project work site. Coverage will include: 

1. Workers' Compensation, including Occupational Disease, and 

2. Employers' Liability, subject to the laws of New York State; 

3. U.S. Longshore and Harbor Workers' Act, Federal Employers' Liability Act, 
and Maritime Endorsement, as applicable. 

NOTE: Workers' Compensation coverage is not provided for certain types of work 
performed (e.g., asbestos abatement or electrical work). However, it is the 
responsibility of the Contractor to comply with NYS Workers' Compensation law 
by providing their own coverage for their workers. Please contact the Prime 
Contractor; P.A. Treasury, Risk Management; or Aon for clarification. 

B. Commercial General Liability Insurance 

The Insurer will provide Commercial General Liability Insurance to each 
Contractor, as follows: 

1. Primary $2,000,000 Combined Single Limit (CGL) each one occurrence. 

2. $998,000,000 each occurrence in excess ofthe $2,000,000 primary limit. 

3. Losses insured under the Commercial General Liability and Excess Liability 
policies may be subject to certain annual, or period, aggregation of limits of 
liability as more fully described in the insurance policy documents. 

4. General Liability and Excess Liability policies include the following 
coverages and provisions; 
• Bodily Injury and Property Damage Liability 
• Completed Operations extended for three (3) years from the date of 

termination of the Insurance Policy or completion of the Contract, 
whichever comes first. The discovery clause requires that all claims must 
be reported within three (3) years ofthe start ofthe completed operations 
period. 

• Personal Injury Liability 
• Contractual Liability 
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• Cross Liability 
• Incidental Malpractice Liability 
• Advertising Liability 
• Notice and Knowledge of Occurrence provision 
• Unintentional Errors and Omissions provision 

• EXCLUSIONS include, but are not limited to: 
- Aircraft Liability 
- Asbestos/Environmental 
- Automobile Liability and Physical Damage 
- Intentional acts 
- Nuclear Losses 
- Pollution 
- Professional Liability 
- Watercraft Liability 

C. Builder's Risk Insurance 

Builder's Risk Insurance coverages are as follows: 

1. Limits - $1 Billion per occurrence for the WTC Transportation Hub project 
combined (subject to a $50 Million armual aggregate for flood and earthquake 
damage and $500 Million per occurrence as respects windstorm) and a limit of 
$10 Million per occurrence for materials stored off-site. There is also a limit of 
$10 Million per occurrence for materials in transit. 

2. Deductible - $250,000 per occurrence for all losses except those caused by 
water damage where a $500,000 per occurrence deductible applies, by 
collapse/subsidence where a $500,000 per occurrence deductible applies, by 
flood where a $500,000 per occurrence deductible applies, by wind where a 
$500,000 per occurrence deductible applies, and by earthquake where a 
$500,000 per occurrence deductible applies. The Contractor is responsible for 
all losses within the deductibles and losses not covered by the Builder's Risk 
policies. 

3. Coverages include, but are not limited to; 

All property to be used in or incidental to the project, including property in 
the Insured's custody, property in which the insured has an insurable interest, 
property for which the insured is liable, including but not limited to: 

• Builders Risk 
• Debris removal 
• Demolition and increased cost of construction 
• EDP equipment and media and extra expense 
• Expediting expense 
• Extra expense 
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Fire brigade charges and extinguishing expenses 
Materials 
Off-Site 
Partial payment of loss 
Permission to occupy 
Plans, blueprints, drawing, renderings, etc. 
Pollutant clean-up (covered perils) 
Professional fees 
Removal charges 
Resulting damage from error in design, faulty workmanship, or faulty 

material recovered 
Temporary works 
Testing 
Transit including shipments on inland or coastal waters, excluding ocean 
Valuable papers and records 
Waiver of Subrogation, if in writing 

4. The policies contain various EXCLUSIONS, including but not limited to: 

• Aircraft 
• Automobiles 
• Contents/Personal Property 
• Cranes (not to become pennanently fixed, but used as a part of contract) 
• Machinery, Contractor's's machinery, tools, temporary structures, and 

equipment not destined to become a permanent part of a building or 
structure 

• Watercraft 

C. Contractors Pollution Liability 

Contractors Pollution Liability coverage is as follows: 

1. Limits - $100 Million each loss for the WTC Transportation Hub project with a 
$100 Million aggregate. 

2. Deductible - $50,000 each loss / $250,000 aggregate / $ 10,000 maintenance. 

3. Sub-limit - $10 Million Microbial Matter. 

4. Bodily injury, property damage, or environmental damage caused by pollution 
conditions resulting from covered operations only, and must be unexpected and 
unintended from the standpoint ofthe Insured. 

5. The bodily injury, property damage, or environmental damage must occur 
during the policy period. 



V. OBLIGATION of CONTRACTORS 

Contractors are required to ftimish to Aon such information as the Insurer deems 
necessary. (See Enrollment Forms included in Appendix A.) Contractors are also 
required to maintain, and make available to the Insurer for the purposes of insurance 
audits, payroll records relating to the work as may be necessary to compute premiums. 
Certified payroll data relative to your Port Authority contract must be kept 
separate and submitted monthly. Electronic payroll data is preferred. (See sample 
On-Site Payroll Report form in Apendix B, ftimished for your reference, but not 
required.) 

After completion of your work on this project, the insurance carrier will contact you to 
perform payroll audits necessary to compute the premium paid on your behalf by the 
Port Authority. 

B. Contractors shall comply and cooperate with all obligations of the Insured as stated 
in the policies. 

C. Contractors should maintain their own insurance for their operations outside the 
project and for coverages NOT afforded under the O.C.I.P. 

VI. PROGRAM ADMINISTRATION 

A. Management 

1. Premiums for the insurance provided by this O.C.I.P. will be paid by the Port 
Authority. 

2. All insurance coverages will be effective on the date ofthe award ofthe contract 
and, in the case of a sub-contractor, on the date the P.A. Sr. Engineer of 
Construction has approved the sub-contractor. The insurance shall extend until 
issuance of a Certificate of Final Completion by the Port Authority. 

3. When the Port Authority notifies Aon of the P.A. Sr. Engineer of 
Construction's approval of the sub-contractor, Aon will contact the sub­
contractor by mail to request insurance information (see Enrollment and 
Assignment by Contractor Forms included). When Aon receives the 
completed forms, arrangements will be made for the issuance of policies 
and/or Certificates of Insurance for all coverages provided under the program. 
The Certificate and/or policy will be mailed to the contractor. The Contrador 
must notify Aon when they have completed work on the project. The 
insurance carrier will then contact you to perform payroll audits. 
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B. Workers' Compensation Experience Modification 

Payroll and claim information for each Contractor will be filed with the NY 
Compensation Insurance Rating Board by the insurance carrier, as required by law. 
The individual experience modification of each Contractor will be affected bv the 
loss experience for work performed under the Port Authority proiect and mav 
directly affect the Contractor's fiiture insurance costs. 

C. Failure to Submit Enrolhnent Forms 

1. All Contractors must complete and retum the Enrollment and Assignment by 
Contractor Forms to Aon immediately to avoid delay in or denial of coverage 
by the Insurer. Please retum completed forms to; 

Aon Risk Services, Inc. of New York Phoenix Constructors, JV 
Port Authority Service Team Sharon Quinn 
Victoria M. Lomp, AVP Risk Management 
300 Jericho Quadrangle, Suite 300 115 Broadway -1 &̂  Floor 
P.O. Box 342 NewYork, NY 10006 
Jericho, NY 11753 P: 646-467-7126 
(516)342-2710 F; 646-300-7898 

2. Contractors must notify Aon when they have completed their work at the 
project site. 

D. Premium Audit 

Contractors shall keep and maintain an accurate and classified record of their payroll 
data and information in accordance with the requirements of the Insurer, separately 
documenting payrolls applicable to this WTC-TH project. 

Payroll information must be maintained, by Workers' Compensation classifications, 
separately from vour other operations. Maintaining electronic payroll is preferred. 
(See sample On-Site Payroll Report form in Apendbc B, furnished for your 
reference, but not required.) 



VII. LOSS CONTROL 

(?i^^ A. Program Objectives 

1. A requirement of this Owner Controlled Insurance Program is a strong 
commitment to loss control and safety on the part of all Contractors performing 
work at this project work site. The program objectives are to: 

a. Minimize conditions and actions that could lead to accidents involving the 
general public, worker injuries, and damage to property. 

b. Minimize conditions and actions that could contribute to equipment and 
material damage. 

c. Accomplish cost effective construction activities. 

2. The effectiveness of the Safety/Loss Control Program will depend on the active 
participation and cooperation of all parties involved in construcfion operafions. 
Experience has confirmed that an effective loss control program improves 
overall project efficiency, on-time performance, controlled costs, retention of 
skilled workers, and maintenance of a good public image. 

3. Each Contractor is responsible for the safety of its employees. It shall ensure that 
all employees obtain the u-aining and certification to perform all work in 
compliance with any applicable federal, state and local safet)' codes, as well as 
these O.C.I.P. guidelines. 

4. As stated elsewhere in this Guide, Contractors should be aware that all Workers' 
Compensation claims arising from this project will be reported by the insurance 
carrier to the NY Compensafion Insurance Rating Board, as required by law. 
This is required for experience rating purposes and will be included in the 
experience modification calculations used to determine the Contractor's ftiture 
insurance rates. 

B. Loss Control Program Requirements 

The following loss control procedures are to be incorporated into the project: 

1. All work is to be planned to minimize the potenfial for injury, property damage 
and loss of productive fime. 

2. A system must be established and maintained which will provide for the prompt 
detection and timely correction of unsafe conditions and pracfices. 

3. The Contractor is responsible for the prompt invesfigafion and written report 
(General Liability Loss Report, see Appendix B) of all accidents to determine 
the condition responsible for the accident and the initiation of timely corrective 
measures. 



4. Provide training and educational materials to encourage cooperation and 
participafion by all employees in the safety program. This shall include at least 
the following: 

a. New employee safety orientation 
b. Contractor toolbox safety sessions 
c. Projectsupervisory safety meetings 

5. Require full compliance with ail Federal Occupational Safety and Health 
Standards, and any applicable State and Local laws. 

C. Responsibillfies and Authority 

Each Contractor's Senior Project Supervisor, with respect to their own companies 
involvement in the project, shall: 

1. Have overall responsibility for all construcfion, maintenance, and related 
acfivities. 

2. Regularly monitor all construction acfivifies to insure compliance with the 
project H.A.S.P. and must immediately notify the responsible party of any 
conditions or pracfices that may cause ilhiess, injury, or damage. 

3. Authorize timely action to correct or abate hazardous safety conditions reported 
or observed. Where imminent danger exists, appropriate action may include 
immediate suspension of operations in the affected area. 

4. Regulariy schedule project safety meetings, which all Project Supervisors will be 
required to attend. 

5. Cooperate with Port Authority Safety Engineers, Aon Loss Control Specialists 
and Authorized Consultants. 

6. Provide and enforce the use of personal protecfive equipment as required under 
applicable Federal Occupational Safety and Health Standards, State and Local 
laws. 

D. PA. Site Safety Manager 

1. Will review proposed construcfion activities and procedures, then submit 
recommendafions or comments to Port Authority Risk Management and the P.A. 
Sr. Engineer of Construction. 

2. Provides technical support to the P.A. Sr. Engineer of Construcfion or his 
representatives on Loss Control and Safety matters. 

3. Conducts surveys of construction activities in order to monitor compliance with 
Loss Control guidelines and implementation ofthe project H.A.S.P. 

4. Reviews Accident Investigation Reports for proposed corrective action and 
implementation. 



5. Coordinates activities of the Loss Control Engineers and Consultants as 
designated by Port Authority Risk Management. 

m 
^ VUI. ACCIDENT REPORTING AND CLAIM PROCEDURES 

A. First Aid Treatment 

All Contractors must make First Aid available to their employees working at the 
project work site. Incidents requiring only First Aid, without further treatment or 
loss of time from work, do not have to be reported. 

B. Employee Injuries fWorkers' Compensation Claims) 

If a worker is injured at the project work site, the Contractor must: 

1- IMMEDIATELY report the incident to the Port Authority WTC Police (212-
608-5111/5115), Port Authority Sr. Engineer of Construction (or in their 
absence, other Port Authority Representatives at the site) and the Senior 
Project Supervisor. 

2. Call the Port Authority O.C.I.P. TeleCIaim Reporting System toll free at 1-
866-844-7703 to report tiie accident. (Refer to your "Posting Notice for WC 
Claim Reporting", sample included in Appendix B, for reporting procedure.) 

3. You will be asked for the specific "Line Number" assigned to you company 
only for work specificaUy at the Port Authority/Phoenix WTC-TH project 
under contract number WTC 284.458. 

4. The Claim Specialist will ask questions regarding the accident, then send you 
a fully complete printed Employer's First Report of Injury (C-2) form. You 
must verify all the information, sien it and send the form to the NY State 
Workers' Compensation Board. Be sure to keep a copy for your records. 

Important Note: If any information on the Employer's First Report of Injury (C-
2) form you receive from the TeleCIaim Reporting System needs to be corrected, 
you must advise Risk Management Planning Group, Inc. (RMPG) at 1-800-549-
2723. RMPG handles all aspects of the Workers' Compensation claims for this 
O.C.I.P. after they have been reported. 

C. General Liability Incidents 

1. All Bodily Injury or Property Damage Incidents involving the general public or 
third-party property (rather than damage to the work itself) must be reported 
immediately to the P.A. Sr. Engineer of Construction and Senior Project 
Supervisor, or their representative, as well as the Port Authority WTC Police 
Desk (212-608-5111/5115). 

2. Complete die O.C.I.P. Loss Report Form (see Appendbt B) and immediately 
forward it to Aon for handling. Copies should also be sent to the P.A. Sr. 
Engineer of Construction and to Port Authority Treasury, Risk Management, 
Attn.: WTC-TH Claims, and Phoenix Constmctors, JV, Attention: Sharon 
Quinn. 



Aon Risk Services, Inc. of New York Port Authority Treasury, Risk 
^ ^ ^ Management 
((I^P Port Authority Service Team 225 Park Avenue South, 12th floor 

300 Jericho Quadrangle, Suite 300 New York, New York 10003 
P.O. Box 342 Attn: Jon Huxel, Operations Manager 
Jericho NY 11753 Tel: (212) 435-5858 
Attn: Adrian Rabinowitz, V.P. Fax: (212) 435-5861 
Tel: (516) 342-2706 
Fax:(516)342-2727 

Phoenix Constructors, JV 
Attention: Sharon Quirm 
115 Broadway-18* Floor 
New York, NY 10006 
646-467-7126 Direct 
646-300-7898 Facsimile 

D. Builder's Risk Claims 

Any occurrence that might fall under the Builders Risk coverage should immediately 
be reported to die P.A.WTC Police Desk (212-608-5111/5115), P.A. Sr. Engineer of 
Construction, Project Manager, and Sr. Project Supervisor so they may begin their 
investigation and documentation ofthe incident. 

I All claim documentation, including material cost data and tiie O.C.I.P. Loss Report, 
should be forwarded to Aon immediately so tiiat a Insurance Carrier's 
Representative can schedule an inspection of the damage BEFORE repairs are 
begun. 

E. Serious Incident Reporting 

1. In the event of, or potential for, a serious incident, immediately notify: 

a. Port Authority WTC Police Desk (212-608-5111/5115) 
b. P.A. Sr. Engineer of Construction (Bill Foley, 917-560-5361) 
c. P.A. Operations Services (Jim Keane, ph:201-216-2821, ceU:9l7-837-

1464) 
d. Aon (Adrian Rabinowitz, 516-342-2706) 
e. Phoenix Constructors, JV (Sharon Quinn 646-467-7126) 

2. Serious Incidents include, but are not limited to: 

a. Fatality. 
b. Any incident that involves an amputation or possible loss of use of a limb 

or body part. 
c. Incidents that might result in loss of bodily functions, senses, or abilities. 
d. Head injuries resulting in unconsciousness. 
e. Falls from a height. 



' ' ; ' f Major property damage including collapse, explosion, or fire. 
g. Utility disruption causing intermption to facility operations. 

/ .•^^ h- Impairment to Facility Fire Protection Systems. 
i\ |^B i. Any incident resulfing ininjury to two or more workers/individuals. 

F. Correspondence and Legal Documents 

Immediately send all correspondence or legal documents received relafive to injuiy 
or damage incidents by Registered Mail/Return Receipt Requested to: 

Aon Risk Services, Inc. of New York Phoenix Constructors, JV 
Port Autiiority Service Team 115 Broadway 
300 Jericho Quadrangle 18*̂  Floor 
P.O. Box 342 New York, NY 10006 
Attn: Adrian Rabinowitz, V.P. Attn: Sharon Quinn 
Jericho, New York 11753 646-467-7126 - Direct 
Tel.: (516) 342-2706 646-300-7898 -Facsimile 

i l 
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(SAMPLE) 

Posting Notice for Workers' Comvensiion 
Claim Reporting 

The Port Authority of NY & NJ 
WORLD TRADE CENTER TRANSPORTATION HUB 

Poenix Contractors JV - PA Contract WTC 284.458 
Owner Controlled Insurance Program 

Toll Free Phone Number: 1 -866-844-7703 
Open 24 hours, 7 Days a week 

LINE NUMBER: 

Report a Claim: 
The main goal of telephone first notice reporting is to promptly and accurately report the employee's 
injury. This alerts all parties involved of the injury so the employee may receive the appropriate 
medical care. 

Step 1: 
Assemble the information that pertains to the injury and the accident. While it is desirable to have 
answers to every question, it is more important to report the injury in a timely manner. 

Step 2: 
Call the Port Authority's WTC-TH Workers' Compensation Reporting Center. Answer each question 
as completely as possible. If you do not have the answer the operator will move to the next question. 
You will find some ofthe more important questions listed below. In addition to these, there may be 
more questions. Each incident will require approximately 10 minutes to report. 

Line Number (shown above) 
Employer's name, address, phone, and Federal Tax ID Number 
Employee's name, address, and phone number 
Employee's Social Security number 
Wage information 
Date, time, and location ofthe accident 
Complete description ofthe accident 
Complete description ofthe injury 
Name and phone number of person calling in the report 
Medical status and/or physician's/hospital's name and phone number 

Step 3: 
Before the call ends the operator will give you a reference number. Please note this number and keep it 
with your records. It is confirmation that you reported the claim. 

NOTE: For first notice reporting onlyl No claim or payment information is 
available at this location. For claim or payment information, call RMPG at 
1-800-549^2723. 

PLEASE POST THIS NOTICE NEAR TELEPHONE 



SECTION I : 

NAME of CO 

ADDRESS:_ 

PHONE NO. 

CONTRACTOR INFORMATION 

(^TRACTOR; 

( ) 

CONTACT PERSON: 

SUB-CONTRACT / WORK ORDER NO.: 

SECTION 2. DESCRIPTION of INCIDENT 

DATE of INCIDENT; TIME;. 

possible): 

EXACT LOCATION of INCIDENT (attach diagram if 

DESCRIPTION (in detail):. 

SECTI0N3^_1NJURIES 

CLAIMANTS NAME:. 

ADDRESS: 

AGE: 

EMPLOYER:. 

INJURY: 

HOME PHONE NO.: 

.OCCUPATION: 

lir-
WHERE WAS INJURED TAKEN AFTER INJURY?:. 

HAT WAS INJURED DOING WHEN HURT?: 

SECTION 4. DAMAGE to PROPERTY fof others) 

WHAT WAS DAMAGED?: 

OWNER'S NAME: 

ADDRESS: 

CONTACT (if different). 

PHONE: ( ) 

SECTION 5. WITNESS INFORMATION 

WITNESS NAME: • 

ADDRESS: . PHONE: 

SECTION 6. REMEDIAL ACTION TAKEN fuse addition sheet If necessary^ 

WHEN? WHAT? BY WHOM? ETC.? 

SECTION 7. VERIFICATION (required) 

PRINT NAME: 

SIGNATURE: 

PHONE: ( 

DATED; 

m ax or Mail to: Adrian Rabinowitz, VP 
Fax: (516)342-2702 
Phone;(516) 342-2706 

Aon Risk Sen/ices, Inc. of New York 
Port Authority Service Team 
P.O. Box 342 





P f . JirfV. / j J ' O OCIP ENROLLMENT APPUCATION 
FORM: 11A.1 

FORM A 

Assignment by Contractor 

The undersigned hereinafter called Contractor under World Trade Center Transportation Hub 
Project Contract No. WTC 284.458 between The Port Authority of N.Y. & N.J. and its subsidiary 
and affiliated companies, and Phoenix Constructors, JV ("Prime Contractor"), in consideration of 
tiie agreement of The Port Authority of N.Y. & N.J. to arrange insurance as provided in tiie 
Contract for the Prime Contractor, and for each Contractor, thereunder, and for other good and 
valuable consideration, hereby assigns to The Port Authority of N.Y. & N.J. all retum 
premiums, premium refunds, dividends and any monies due or to become due to the 
undersigned in connection with said insurance as procured by The Port Autiiority of N.Y. & N.J. 
and referred to in said ContracL 

J>C/̂  F^Ecmii Wo 
(Company Name): 

XDate) 

(Please Pririf Name and Title); 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK & PAYMENT 
l lA.l 
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' pnoeniK 

I • • • • • i r u t i a r * J V OCIP ENROLLMENT APPLICATION 
FORM; 11A.1 

^QM Form-3 
Page 1 of 2 

Tho Port Authority of NY & NJ 

Owner Controlled Insurance Program (O.C.I.P.; 

Enrollment Information Form 

WTC Transportation l-fub 
Project 

Phoenix Constructors, JV 
WTC 284,458 

Exaniine.'y6ur;cu7rentvWdrt(e[B! 
yP.i-^'t^^~°'llP'^t[p9f^^^^Io.^- • "î -OTiQE:̂ "̂ ^ Enipllmentis not.automatlc:and requiresthe satisfactory.pompletion of Aon: 
Form-AanJit-oiW:3^^^^ <^^S\'^^^}fihfBfii^^ I • ^ . . , .-. • 'r^.-. 

A. Contractor Information: Federal ID # or Soc. Se& ff: 

Company Name & dt»; 

Contact Name* Title: 

Address: 

City. Slate Zip Code: 

Telephone: 

Fax: 

E.mail Address: 

' • . ' • ' . '~- ' ' -^ ' ' . ' -T'->;.z i t -
•̂  Buslnflittlntprm»iion(ft9adjtjafferei.. ,'••..... ; v : ' :,-,̂ .0(̂ 111891 tnfprrtiatlbnfarftfresg^^uesl/onslo..).. ' 

Indicate your Organization's Stiudure: 
Q Corporation Q Partnership Q S-CorporaUon 
Q JolntVenture Q Sole Proprietor Q Otiwr 

B. Contract Infomiation: Sub-contract/Work Order No. (required): 
DeacriDtlon & Localion of Inifivitlual 

Conlrador's/StjthContractor's Woric. 

Proposed Conlract Pffce %: 

Pol Aulhorlty Une Number 

start Date:' 

a Actual 
a Estimated 

state Where Wortt Performed 

Completion Date: 

NY 

O Actual 
O Esllmeled 

C. Contacts: 

Position 

Proiect Manaer: 
Project Engineer 

Insurance; 
Contract Admin; 

.Payroll: 

Claims: 

Safety Rep: 

Name & Title Phone Fax email address 

D. Workers' Compensation Insurarico Information for Work Described Above: (attacb a separate sheet if necessary) 

a 
State Class Code Description Estimated PayroJI 

(.*( 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK &, PAYMENT 

l lA. l 



'*=^hoenix 
) ( * i i i t > u ( t * r > J V OCIP ENROLLMENT APPLICATION 

FORM: 11 A.l 

Totals 

E. Provide your current Workers' Compensation Information: 

Your WC Insurance Carrier: 

Policy #: 

Experience 
Modificalion: 

Effective Date: 

Effective Date; 

Expiration Date: 

Expiration Date: 

(You may attach a photocopy of your policy and experience modification endorsement) 

AON Forni-3 

Page 2 ot 2 

The Port Authority of NY & NJ 

Owner Controlled Insurance Program (O.C.I.P.) 

Enrollment Information Form 

W T C Transpor tat ion i-iub 

Pro jec t 

Phoenix Constructors, JV 
WTC 284.458 

F. State Unemployment Identification No., 

G. Other Insurance Information 

Current GENERAL UABIUTY 
Carrier 

Policy Number; 

Effective Date: 

Current AUTO UABIUTY Carrier. 

Policy Number; 

Effective Date; 

INSURANCE BROKER: 

Address: 

City, State ZipCode: 

Phone Number: 

Expiration Dale: 

Expiration Date: 

H. Signature; I verify the information presented above and attachments are correct: 

Name: Date: 
(please print) 

Signature: TiUe: 

ii 
CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK & PAYMENT 
] ] A . ] 



I ( • f i i l r y t t n r i J UK. f ll A OCIP ENROLLMENT APPLICATION 
FORM: 11 A.l 

Fax o r Mail to: Victoria M. Lomp, AVP Phone: (516)342-2710 
Aon Risk Services, Inc. of New York Fax; {516) 342-2727 
Port Authority Service Team 

P.O. Box 342 
Jericho. NewYork 11753 

Sharon Quinn Phone; (646) 467-7126 
Phoenix Conslructors, JV Fax: (646) 300-7898 
115 Broadway 18"^floor 
NewYork. NY 10006 

9-
CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK & PAYMENT 
I I A . I 



'phoenix OCIP CERTIFICATE OF INSURANCE 

FORM: U A . 2 

(il 
ATTACH A COPY OF THE OCIP CERTIFICATE OF INSURANCE TO THIS FORM 

(14 

CONDITION PRECEDENT TO 

COMMENCEMENT OF WORK & PAYMENT 
I A.2 



(?( 

' pnoenix ON-SITE MAN HOUR PAYROLL REPORT 
FORM: 11 A.3 

AON Form-4 The Poit Authority of NY & NJ 

On-Site Payroll Report 

WTC Transportation i-iub 
Project 

Phoenix Constructors, JV 
WTC 284,458 

A. Reporlldentificatlon 

Period Beginning: 

Contractor: 

Under Contract with: 

Sub-contract / Work Order No.: 

Period Ending: Year; 

B. Activity Report 

State 

•;b'-.v. 
Workers'; 

. Cbrn'pejisatioii 
Class Code 

i_:. 
Work Description Mah"-H6ur6- GroM Payroll - Reportable Payroll * 

TOTALS: 
*Do not Include premium (excess) overtime wages, use straight time wage rates only. You must also comply with all rules set forth by the Workers" 
Compensation Bureau in ttie state in which the work Is performed. 

C. Additional Data Requirements: 

1. 

2. 

3. 

D. Signature Block : I verify the Information pvesented above and attachments are correct: 

Name: Date: 
(please print) 

TUIe: signature: 

n CHECK IF THIS ISA'OUR LAST PAYROLL REPORT. COMPLETE AN AON FORM-S "NOTICE OF WORK COMPLETION" ANT) INCLUD E 
WITH THIS PAYROLL REPORT. 

CONDITION I'RECEDENT TO 
PAYMENT 

11A.3 



- ^ 0 Wr::, L } ! ^ ON-SITE MAN HOUR PAYROLL REPORT 
F O R M : 11A.3 

^ • ^ ^ Fax or Mall to: Victoria U. Lomp, AVP Phone; (516) 342-2710 
Aon Risk Services, Inc. of NY Fax: (516) 342-2727 
300 Jericho Quadrangle Suite 300, P.O. Box 342 
Jericho, New York 11753 

CONDITION PRECEDENT TO 
PAYMENT 

11A.3 



'^^^hoenix 
• ( . n i l r v c l B r a J V 

INCIDENT REPORT 
FORM: 11A.4 

- ^ h pr̂ oenix 
Claimanl: 

Company: 

Trad»: 

DBtQorincidanl: 

Job Nome; 

Job Number: 

IniurancB Carrl«r: 

invasUgalad by: 

INCIDENT REPORT 

Last Nam«: Entor Le i l Nome First Nama: Enter First Nams 

Salact Com parry 

Sa lad Trada 

Monlh: Entar Monlh Day: Enler Pay Yaar: Entar Yaar 

Saleci ProlacI 

Last Noma: 

Enter Job Number 

Select Carrier 

Enter Last Name' 

X l f JV: 

First Name: Enter First Name. 

INCIDENT TYPE 

Employoe lri|ury or Illness: 

Near Miss; 

EnvJronmanlal Incidant: 

ACCIDENT CLABStFICATION 

Pint Aid Case 

Recordable Only 

Recordable Rettrlctad 

Loss Time 

Alleged 

Non Work Related 

DISTRIBUTION 

Safety Director 

• PaulHalnhg 

CorporBle Claims 

Project Executive 

Project Manager 

Superlntandanl 

Sarety Manager 

Owner 

Other (specify below) 

a a n 

PLEASE CHECK OUT ONE AND ONLY ONE BOX 
ei ief Description of l i iddsnt: 

PLEASE CHECK OUT ONE AND ONLY ONE BOX 

j ) Full Rolum To Work Racelvod OTyes attach) 

n 
1 3 ) Total Number of Revtr ic tad O g y i : 

I I Total Number of Loe t "nme D^ye 

n 

Date 

Number 

DalB 

File Complets and Closed 

WHITESTONE USE ONLY 

ihUURf CODE 

FIto Corrptota and Cloesd 

n n n n n • • n n 

n 

Al l Incidents requi re : 

C2 Complete vnd attached lo report 

A n y Sorloue / Rocordoble / Los t Time 

also rsqu l ros : 

Root Causa Analysis / C A R complete 

Arry inc ident that requires med i ca l ; 

Attach Doctor papenvorlt for each visit 

INJUfWTVPe 

n 

n 

n 

Forms- inddent Rspon RDVB Od-DB POQt 1 

CONDITION PRECEDENT TO 
PAYMENT 

IA.4 



pnoenix INCIDENT REPORT 
FORM: llA.4 

phoenix INCIDENT REPORT 

ClelmanlName: 

Address: 

Male • 
Data of Birth: 

Data of Hire: 

Salary: i _ 

Soc. Sec.tt 

Female 

Month: 

Month: 
Ertler Month 

Enter Monlh 

Day: 

Day: 

per hour 

Phone* 

Entar Day Yaar: 

Enter Pary Year: 

Trade; 

Enter Yaar 

Enter Year 

O'd Ihe Incident happen on Phoenb( project / premises 7 

Was a Construction Plan or Take S prepared for this acttvUy? 

Foreman: l a i t Name; Enter Lasl Name 

Suparintendant: 

HourofJncWani; 

Lost Time: 

Last Namo: 

Enter Mfnufa: 

Enlar Lest Name 

"̂ a 
Ya. • 

Flnl Name: 

FIril Nome: 

m • vas. BOacrinsidcopy 

Enter Flrri Name 

Enter First Nama 
^rAw 

Has tha employee returned to work? 

Did tha Incident result In death? 

Type of Irjuty: Select Type of Injury 

Was first aki g^en on site? 

Name/Addreisof ClInlcJHoipllal: 

Where did Iha accldant or eiepoiure occur? (specllic location) 

Yes • 
Y« n 
Body Code: 

Y.i • 

AM Of PM Tlffieoflfwldenl: 

No I B i f yes, date last worited: 

No |__R i ryes , date returned: 

No [^^ jQl fyes, dsteof dealh: 

Select Body P e r l ^ Injury Code: Selecl Incident Code 

No CH^ 

Describe the actMty el time of Incident (be specific) 

How dM Ihe IncldenI occur? (describe fully) 

What steps wilt be lakan lo prevent recurrence? 

Object or substance Ihat directly caused Incidant: 

Fonns. Inddsit Report Rffve Oct-08 PBOI? 

CONDITION PRECEDENT TO 
PAYMENT 

1A.4 



c 

v̂ ' 

^ 

• 

^ ^ 
^ 

# 

P L M \ 0 } ' ^ INCIDENT REPORT 

p r lOC^r 1 1 / * INCIDENT REPORT 

TO BE FILLED OUT B Y T H E CLAIMAtfT 

Please describe the IncldenI to Ihe besi of your ability: 

Do you have any suggestions to help prevent future Incidents such as this? 

Do you have any other dlscomforie other than the ir^ured area? 

Clalmenls Signaiure 

TO BE FILLED OUT BY TVIE WITNESS: If none, please specify so. 

Pteasa describe tha IncldenI lo the besI of your ability. 

Do you have any suggei tbns to help prevent future Incidents such as this? 

VAnsBBNsms {Print] VAnsss SlgneUri 

TO BE FILLED OUTBYT>{E WITNESS: If none, please spacffy so. 

Please describe the Incident to the best of your ability: 

Do you hove any auggesffons to balp p rav tn l fuiura Ineldantf such ss Ihfs? 

WtnassNama (Print) Viiltnsss Slonsrure 

Forms-IndOsnl Report RavB Ca-08 

CONDITION PRECEDENT TO 

PAYMENT 

OatB 

Oats 

Date 

FORM: l lA.4 

PBOI3 1 

| ] A . 4 



pnoenix 
I • . • l l l l . c l a r i J V INCIDENT REPORT 

FORM: 11A,4 

'phoenix 
' • • • • I r i K K t l JV 

INCIDENT REPORT 

Superintondenl (Print); 

Signature: ^ ^ _ _ ^ ^ ^ _ ^ ^ _ ^ _ 

Project Mgr. (Prhl); 

Signaiure: _ _ _ ^ _ _ _ _ _ ^ 

Attach additional sheet wllh notes if required 

Forms. inddflrSRiport RevS 

Date Time 
Nobie / In fo rmat ion / TTrnslirTO 

(Press and ho ld the A t f k e y and Prase E n t e r t o Oo to a Now Line) 
Init ial 

Date 

Date 

Cctoa Peas 4 

CONDITION PRECEDENT TO 
PAYMENT 

1A.4 



f(l 

-^h oer^ix INCIDENT REPORT 
FORM: 11A.4 

9-

^fb. oenix 
( • • I t > « c l a i 

INCIDENT REPORT 

PROJECT INFORMATION 

Projael Type 

Protect Owner 

Standard Time or Overtime 

Total Project Workforce 

Crew Size 

Project Percent Complete 

EMPLOYEE ADOmoNAL INFORMATION 

H n Worked in Prev. 7 Days 

Days Worked Consecutively Oncluding Weekends) 

Incident Occurred Day Before/Alter a Vacation/Holiday 

SSL Rank 

Time Employee has Worked at Project 

Proper PPE Worn at Time of Incident 

ACTtVITY INF ORM ATI ON - X all that apply to Acth/iy. 

Arehilecturel • Tiles / CarRng / Etc. 

Select Project Type 

Select Owner 

Select TVP* 

Select Workforce Size 

Select Crew Size 

Select Percent Complete 

Select Hours Worked 

Select Days Worked 

YeiyNo 

Select SSL Rank 

Salecl Time Range 

Yes/No 

EZIII 

Calssons/Cofferdami/CompressedAir [ 

Concrete Demolition 

Concrete/Masonry Construction 

Conflnod Space Work 

Driving/Drilling Piles 

Excavations 

Hazwoper 

Housekeeping | | 

Forni Work | | 

Triggora - X for stf HiaaMa pms9tti during task work. 

Asbestos Exposure 

Chemlcd Bum 

Confhed Space 

Electrocution / Shock 

Exposure to Live UllHlei 

FallframHeigM 

Flammable/Fire 

Foreign Material In Ihe Face 

Gaseout Environment / Stagnant Air 

Heat Cramps /Exhausllon /Stroke 

Histoplasmosis (Bird Droppings) 

HypothefRila 

Maintenance and Protectnn of Traffic 

Marina Work 

Material Handling / Storage / Disposal 

Mechanical Pipe /Equipment InstaHetion 

Rebar Installation 

Steel Erection 

Track/Rail Work 

Underground Construction 

Other 

L 

I 1 

^ ' ^ 

Inadoqusta iihjmlnellon 

Lacerations / Hand Tool Injuries 

Lead Exposure 

Monlrft Work 

Noise Exposure 

Rigging Failure 

SlDca Exposure 

Slips, Trips, & Falls 

Spil l /Uak 

Strains & Pulled Muscles 

Struck By / Caught Batvrten 

Trenching & Excavation Cave In 

CZ=] 

CZD 

Forms - Inddan RsDort RBVB Oct.^ PBBBS 

CONDITION PRECEDENT TO 
PAYMENT 

I1A.4 



c 
^hoer^ ix 

• ( s n i i i u t l a r i J V 
MONTHLY SUBCONTRACTOR 
INCIDENT SUMMARY REPORT 

% = 

'W\ 

I 

nfiy^^^'^wf*^ 

* r 

iiL 

FORM: 11 A.S 

CONDITION PRECEDENT TO 

PAYMENT 
1A.5 



^ h oenix OFF-SITE STORED MATERIAL 

CHECKLIST 12 

((i 

Please submit ali ofthe following forms PRIOR TO COM MEIVCEMENT OF WORK for Subcontractor 
and ALL Known Lower-tier Subcontractors and Vendors: 

D 12.1: Certificate of Stored Materials 
o Email Description: Cert. Stored Materials 12.1 (Month 20??) 

a 12.2: Stored Material Statement 
o Email Description; Stored Material Statement 12.2 (Month 20??') 

D 12.3: Warehouse Receipt 
o Email Description: Warehouse Receipt 12.3 (Month 20??) 

D 12.4: Manufacturer Form 
o Email Description: Manufacturer's Form 12.4 fMonth 20??) 

D 12.5: Materia! Delivery and Storage Plan 
o Email Description: Material Deliverv and Storaize 12.5 fMonth 20??") 

Please submit all of the following forms PRIOR TO MONTHLY PAYMENT for Subcontractor and 
ALL Known Lower-tier Subcontractors and Vendors: 

D 12.1: Certificate of Stored Materials 
o Email Description: Cert. Stored Materials 12.1 (Month 20??) 

D 12.2: Stored Material Statement 
o Email Description: Stored Material Statement 12.2 (Month 20??) 

D 12.3: Warehouse Receipt 
o Email Description: Warehouse Receipt 12.3 fMonth 20??) 

D 12.4: Manufacturer's Form 
o Email Description: Manufacturer's Form 12.4 fMonth 20??) 

D 12.5: Material Delivery and Storage Plan 
o Email Description: Material Deliverv and Storage 12.5 (Month 20??) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2,9.4] 

CONDITION PRECEDENT TO 
COMMENCEMENT OF WORK & PAYMENT 12 



^ '̂plnoenix 
I < * i > i l t H < 1 a r > J V 

CERTIFICATE OF STORED MATERIALS 
FORM: 12.1 

(9 

To: ^ {"Owner") 
c/o IINSERT COMPANY NAMEl 

The below llsteci materials, supplies and equipment (hereinafter defined as material) are stored a l 

Address 
and can bd Inspected upon reasonable notification: 

Sfomd Msforld) Item - Desc/fptlon Stored Location QuanfRy InvoicsVafuo" 

invoice copy a t t ach^ 
(Append addllionalsheets as needed.) 
Subcontractor's MatiBfiai Cost $ 
Total Cost (fnvoi(iaYafue Pius Handling Cost $ 
Upon receipt of payri^ent (payment defined as invoiced cost plus material handling cost without overhead and profit) 
as petitioned by Subcontracts Application For Payment Item 6, dated 

, the undersigned hereby certiltes the following: 
1. Full, dear and unencumbered title and ownership of the material Is transfeirred, assigned and vested to Owner. 
2. The material {s to be held In tnjst for the benefit of Owner end (or the exclusive use of Owner unfil such time as the materials are 

Incorporatdd into.the work. The Subcontractor reaTRmts his continued obligation to store and protect the material until complellon of the 
worit. All cost related to the procuring, transporting, insuring and Improvlnig, repairing or leasing facilities for storage of material Is the 
sole cost of the Subcontractor. 

3. A current Certificate of Insurance coverage is attached or presently on file wtth Phoenix Constructors JV 
4. This Certificate Of Stored Materials shaU conslJtuta a Bill Of Sale if accompanied by proof of payment for the referenced matdrials. 
As evidence and surety of this obligation end fbr the protection of Owner, the Subcontractor (see Owner Contract) will provide and maintain 
an 'ALL fVSKS' insurance pdicy for the Invoice value of material. Further, the Subcontractor agrees to be responsible and accountable for 
any and all damage to or destruction of the material, Insurance coverage iiohvithstandlng. 

Sworn to and subscribed before me ihls 
day of 

Oay Monit\ Year 

Notary Public 

My commission explios: 

Subcontractor 

By: 

Title; 

Date: 

Company Name 

Authoriz9d Sign&ture 

CONDITION PRECEDENT TO 
COMMENCEMENT OF WORK & PAYMENT 

12.1 
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STORED MATERUL STATEMENT 
FORM: 12.2 

^ f 

^ 

i 

CONDITION PRECEDENT TO 
COMMENCEMENT OF WORK & PAYMENT 

12.2 



'^^hoenix 
• ( a n i t r u c i a r * J v 

(;, 

WAREHOUSE RECEIPT 
FORM: 12.3 

Warehouse Receipt 
Non-Negot iable 

RE: Cont rac t * . WTC-284.458GC 

This Receipt is to the Order of: PANYNJ & Phoenix Constructora. JV 

The warehouse where the goods are stored is located at: 

9 

The date of Issue of the receipt is: 

The consecutive number of tbe receipt: 

The goods received will be delivered to a 
specified person and/or as notified by: Phoenix Const ructors . JV 

The goods stored consists of the followinq items: Cust. Item Qty. Value 

Signature of Warehouse 
Authorized Agent 

CONDITION PRECEDENT TO 
COMMENCEMENT OF WORK & PAYMENT 

12.3 



^ oenix MANUFACTURER'S FORM 

FORM: 12.4 

Projecl: Subcontractor. 

Date: 

Trade: 

Produced by: 

Name of Manufacturer: 

Equipment: 

Delivery Date: 

L Manufacture on Schedule 

2. Problems with Manufacture 

Materials 

Awaiting Information 

Awaiting Approval 

Extra Works 

3. Quality Control 

Compliance with Specifications and Drawings 

Compliance with Scope 

Worlunanship Acceptable 

Test Resulls Received 

TasI Results Accepted 

Quality Control Notification Issued 

4. Non-Compliances Observed 

DYes DNO 

DYes DNo 

DYes DNo 

DYes DNo 

DYes DNO 

DYes DNO 

DYes DNO 

DYes DNO 

DYes DNO 

DYes D N O 

DYes DNO 

CONDITION PRECEDENT TO 
COMMENCEMENT OF WORK & PAYMENT 

12,4 



(ii 

m 

pnoenix 
I ( . H i l r u i l B r i J V MATERIAL DELIVERY AND STORAGE PLAN 

FORM: 12.5 

CONDITION PRECEDENT TO 

COMMENCEMENT OF WORK & PAYMENT 
12.5 



- ^ h oenix SUBCONTRACTOR REQUEST FORMS 

CHECKLIST 13 

( • 

( * 

Please submit all ofthe following forms PRIORTO PROPOSAL: 

D 13.1: Subcontractor Request Form for Subcontractor'and ALL known lower tier 
subcontractors 

D 13.2: Vendor Request Form for ALL known lower tier vendors 
D 13.3: Subcontractor Approval Request Form for Subcontractor and ALL known 

Lower tier subcontractors 

Please submit all ofthe following forms prior to EXECUTION OF CONTRACT: 

D 13A: Subcontractor Request Form for all new known iower tier subcontractors 
• 13.2: Vendor Request Form for all new known lower tier vendors 
D 13.3: Subcontract Approval Request Form for all new known lower tier 

subcontractors 

Please submit all of the following forms PRIOR TO COMMENCEMENT OF WORK: 

n 13.1: Subcontractor Request Form for all new known lower tier subcontractors 
o Email Description: Subcontractor Request 13.1 (Month 20??) 

D 13.2: Vendor Request Form for all new known lower tier vendors 
o Email Description: Vendqr Request 13.2 (Month 20??) 

n 13.3: Subcontract Approval Request Form for all new known lower tier 
subcontractors 

o Email Description: Subcontractor Request 13.3 (Month 20??') 

Please submit all of the following forms PRIOR TO MONTHLY PAYMENT: 

D 13.1: Subcontractor Request Form for all new known lower tier subcontractors 
o Email Description: Subcontractor Request 13.1 (Month 20??) 

n 13.2; Vendor Request Form for all new known lower tier vendors 
o Email Description: Vendor Request 13.2 (Month 20??) 

D 13.3: Subcontract Approval Request Form for all new known lower tier 
subcontractors 

o Email Description: Subcontractor Request J3.3 (Month 20??) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 

PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO PROPOSAL, COMMENCEMENT OF WORK, 
CONTRACT EXECUTION, AND/OR PAYMENT 



"phoenix SUBCONTRACTOR REQUEST FORM 
FORM: 13.1 

(ii 
IfWPORTANT REQUIREMENT/PREREQUISITE: PRIOR TO THE USE OF A 
SUBCONTRACTOR THE CONTRACTOR MUST SUBMIT A SUBCONTRACTOR APPROVAL 
REQUEST FORM ^SAR^ AND OBTAIN APPROPRIATE APPROVAL FROM THE PORT 
AUTHORITY OF NEW YORK AND NEW JERSEY FOR YOURSELF AND ALL LOWER TIER 
SUBCONTRACTORS THAT YOU INTEND TO USE. IN ADDITION TOTHE COMPLIANCE 
WITH ALL OF THE TERMS AND CONDITIONS OF THE CONTRACT. ALL LOWER TIER 
SUBCONTRACTORS MUST MAINTAIN APPROPRIATE INSURANCE AS SPECIFIED IN 
EXHIBIT 11 - INSURANCE RIDER. 

THIS FORM, ALONG WITH THE SAR, tS TO BE SUBMITTED BY CONTRACTOR WITH ITS 
PROPOSAL FOR THE CONTRACTOR'S OWN SERVICES. THE CONTRACTOR IS TO 
SUBMIT THIS FORM, AS WELL AS THE SAR, FOR ALL LOWER TIER SUBCONTRACTORS 
AT CONTRACT EXECUTION AND THEREAFTER UPDATED ON A MONTHLY BASIS. ALL 
FORMS ARE CONDITIONS PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, AND 
PAYMENT. RESPECTIVELY. 

CONTRACT NUMBER: DATE: 

CONTRACTOR: . 

(« 

CONTRACTOR HEREBY ADVISES PHOENIX CONSTRUCTORS JV OF ITS INTENT TO 
SUBCONTRACT WORK UNDER THE ABOVE CONTRACT AS INDICATED BELOW AND REQUESTS 
PHOENIX CONSTRUCTORS JV'S NOTICE OF NON-OBJECTION TO THIS ACTION. 

1. PROPOSED SUBCONTRACTOR'S NAIVIE AND ADDRESS 

2. DESCRIPTION OF WORK TO BE PERFORIVIED BY PROPOSED SUBCONTRACTOR: 

3. SCHEDULE: 

ATTACH A SCHEDULE OF PROPOSED SUBCONTRACT WORK INCLUDING DESIRED 
AWARD DATE, MILESTONES, COMPLETION DATE AND MANPOWER AND EQUIPMENT 
LOADINGS 

4. PROPOSED SUBCONTRACTORS QUALIFICATIONS: 

PRIOR TO THE USE OF A SUBCONTRACTOR THE CONTRACTOR MUST SUBMIT A 
SUBCONTRACTOR APPROVAL REQUEST FORM (SAR) AND OBTAIN APPROPRIATE 

CONDITION PRECEDENT TO 
PROPOSAL, EXECUTION & PAYMENT 
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^ h oenix SUBCONTRACTOR REQUEST FORM 
FORM: 13.1 

5. 

APPROVAL FROM THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

ATTACH INFORMATION ON EACH OF THE FOLLOWING 

1. PRIOR EXPERIENCE WITH SIMILAR WORK INCLUDING CLIENT AND OR PHOENIX 
CONSTRUCTORS JV REFERENCES 

2. LICENSES, CERTIFICATES AND REGISTRATIONS HELD BY PROPOSED 
SUBCONTRACTOR WHICH ARE REQUIRED FOR OR PERTAIN TO THE WORK TO 
BE PERFORMED. 

3. SUBCONTRACTOR ORGANIZATION FOR ABOVE WORK INCLUDING NAMES AND 
RESUMES OF KEY PERSONNEL. 

4. DATA THAT SHOWS THAT THE PROPOSED SUBCONTRACTOR HAS ADEQUATE 
MANPOWER AND EQUIPMENT AVAILABLE FOR THE WORK. 

5. SUBCONTRACTORS SAFETY PROGRAM, STATISTICS. 

6. MOST RECENT ANNUAL REPORT. CERTIFICATE OF PAYMENT BEHAVIOR ETC. 

CONTRACTOR AGREES THAT IT WILL: 

1. SUBIWIT A SUBCONTRACTOR APPROVAL REQUEST FORM AND OBTAIN ALL 
APPROPRIATE APPROVALS FROM THE PORT AUTHORITY OF NEW YORK AND 
NEW JERSEY FOR SUCH SUBCONTRACTOR PRIOR TO THE 
SUBCONTRACTOR'S COMMENCEMENT OF WORK ON THE SITE 

2. 

3. 

4, 

5. 

INCLUDE ALL APPLICABLE CONTRACT REQUIREMENTS IN ITS CONTRACT 
WITH PROPOSED SUBCONTRACTOR. 

PROVIDE SUBCONTRACTOR WITH ALL INFORMATION THAT IT RECEIVES ON 
SITE WORK RULES, SAFETY REQUIREMENTS AND QTHER WORK CONDITIONS. 

PROVIDE SUBCONTRACTOR'S COMPLETED INSURANCE CERTIFICATE TO 
PHOENIX CONSTRUCTORS JV PRIOR TO MOBILIZATION OF SUBCONTRACTOR 
AT THE SITE. 

RETAIN FULL RESPONSIBILITY FOR THE PERFORMANCE OF THE ABOVE 
REFERENCED CONTRACT. 

CONTRACTOR PHOENIX CONSTRUCTORS JV NOTICE OF 
NON-OBJECTION 

BY 

NAME 

TITLE 

DATE 

CONDITION PRECEDENT TO 

PROPOSAL, EXECUTION & PAYMENT 
13, 



' pnoenix 
• ( • " • I f V f l a r i J V 

FORM: 13.1 
SUBCONTRACTOR REQUEST FORM 

In 

9 

CONDITION PRECEDENT TO 

PROPOSAL, EXECUTION & PAYMENT 
13.1 



' pnofO^ FORM: 13.1 

( 

SUBCONTRACTOR REQUEST FORM 

(l( 

CONDITION PRECEDENT TO 
PROPOSAL, EXECUTION & PAYMENT 



pnoenix FORM: 13.1 

a 
SUBCONTRACTOR REQUEST FORM 

CONDITION PRECEDENT TO 
PROPOSAL, EXECUTION & PAYMENT 

13. 



Ml. iW.y. /. .l'-^ VENDOR REQUEST FORM 
FORM: 13.2 

IMPORTANT REQUIREMENT/PREREQUISITE: PRIOR TO THE USE OF A LOWER TIER 
VENDOR, THE CONTRACTOR MUST SUBMIT THIS VENDOR REQUEST FORM. IN 
ADDITION TO THE COMPLIANCE WITH ALL OF THE TERMS AND CONDITIONS OF THE 
C O N T R A C T , ALL LOWER TIER VENDORS MUST MAINTAIN APPROPRIATE INSURANCE 
AS SPECIFIED IN EXHIBIT 11 - INSURANCE RIDER. 

THE CONTRACTOR IS TO SUBMIT THIS FORM FOR ALL LOWER TIER 
SUBCONTRACTORS AT CONTRACT EXECUTION AND THEREAFTER SUBMITTED PRIOR 
TO ANY LOWER-TIER VENDOR BEING AWARDED A PURCHASE ORDER. ALL FORMS 
ARE CONDITIONS PRECEDENT TO CONTRACT EXECUTION AND PAYMENT, 
RESPECTIVELY. 

CONTRACT NUMBER: DATE: 

VENDOR: 

dl 

FEDERAL TAX ID #; 

CONTRACTOR HEREBY ADVISES PHOENIX CONSTRUCTORS JV OF ITS INTENT TO USE THE 
SERVICES OF THE AFOREMENTIONED VENDOR AS INDICATED BELOW AND REQUESTS 
PHOENIX CONSTRUCTORS JV'S NOTICE OF NON-OBJECTION TO THIS ACTION. 

1. PROPOSED VENDOR'S NAME AND ADDRESS 

2. DESCRIPTION OF THE SERVICES TO BE PERFORMED BY PROPOSED VENDOR: 

3. SCHEDULE: 

IF APPLICABLE, ATTACH A SCHEDULE OF VENDOR'S SERVICES INCLUDING DESIRED 
AWARD DATE, MILESTONES, COMPLETION DATE AND MANPOWER AND EQUIPMENT 
LOADINGS 

4. PROPOSED VENDORS QUALIFICATIONS: 

ATTACH INFORMATION ON EACH OF THE FOLLOWING 

1. PRIOR EXPERIENCE WITH SIMILAR SERVICES INCLUDING CLIENT AND OR 
PHOENIX CONSTRUCTORS JV REFERENCES 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 

COMMENCEMENT OF WORK i& PAYMENT 
13.2 



di 

PUQ?.OJ^ VENDOR REQUEST FORM 
FORM: 13.2 

2. LICENSES, CERTIFICATES AND REGISTRATIONS HELD BY PROPOSED VENDOR 
WHICH ARE REQUIRED FOR OR PERTAIN TO THE SERVICES TO BE 
PERFORMED. 

3. VENDOR ORGANIZATION FOR ABOVE WORK INCLUDING NAMES AND 
RESUMES OF KEY PERSONNEL. 

4. DATA THAT SHOWS THAT THE PROPOSED VENDOR HAS ADEQUATE 
MANPOWER AND EQUIPMENT AVAILABLE FOR THE WORK. 

5. VENDOR'S SAFETY PROGRAM, STATISTICS. 

6. MOST RECENT ANNUAL REPORT, CERTIFICATE OF PAYMENT BEHAVIOR ETC. 

5. PLEASE LIST THE FOLLOWING BELOW FOR ALL PRINCIPALS: 

{(I 

NAME PHONE NO. 

ADDRESS 

NAME PHONE NO. 

ADDRESS 

NAME PHONE NO. 

ADDRESS 

NAME PHONE NO. 

ADDRESS 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK & PAYMENT 

13.2 



pnoenix 
((i 

VENDOR REQUEST FORM 

FORM: 13.2 

5. CONTRACTOR AGREES THAT IT WILL: 

1. 

2. 

3. 

4. 

INCLUDE ALL APPLICABLE CONTRACT REQUIREMENTS IN ITS PURCHASE 
ORDER WITH PROPOSED VENDOR, 

PROVIDE VENDOR WITH ALL INFORMATION THAT IT RECEIVES ON SITE WORK 
RULES, SAFETY REQUIREMENTS AND OTHER WORK CONDITIONS. 

PROVIDE VENDOR'S COMPLETED INSURANCE CERTIFICATE TO 
PHOENIX CONSTRUCTORS JV PRIOR TO MOBILIZATION OF VENDOR 
AT THE SITE. 

RETAIN FULL RESPONSIBILITY FOR THE PERFORMANCE OF THE ABOVE 
REFERENCED CONTRACT. 

CONTRACTOR PHOENIX CONSTRUCTORS JV NOTICE OF 
NON-OBJECTION 

BY 

NAME 

TITLE 

DATE 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK & PAYMENT 

13.2-



- ^ h oenix SUBCONTRACTOR APPROVAL REQUEST FORM 

FORM: 13.3 

((( 

( • 

rA 3337/1O-03 T H B P O R T A U T H O R I T V O F NKTV Y O R K fin NISW J B R S B V 
SUBCONTRACTOR. AI»l»ROVAI. RKQtJKST CXJHTTRACT Mo. VTTCSti^.'iBBCHS 

1 Q N O P E R F O R M A N C E A N D P A Y M E N T B O N D IS R E Q U I R E D T O B E P R O V I D E D BY T H E G E N E R A L C O N T R A C T O R 
a Q A PERFORMANCE A N D PAYMENT BOND 13 REQUIRED TO BE PROVIDED BY THE GENERAL CONTRACTOR 
^ • P A R T I C I P A T I O N I N NEWYORK STATE APPRENTICESHIP PROGRAM IS RCQUlReo for Subcontracu over S1 mllHon 

p« r t o n a : <To ba completad by G«neml Contractor) 
Prime Conirat^or'a N«m»: Phoanlx Cpr\»tructor». JV 

Addraaa: 
T»i»phon» No. { 212) aie-seoo 

110 BroBdwwy, N»w York, NY 1000B 

World TfMda Camar T r ^ r r p o r a f i lon HUB Facility: 
Contract Tlllo ______ 
Raqua^t Approva l or: 

Subcontractor 'a Nama; 
Addraaal 

Tataphona No. 

Typo of Wortc 

Hoa the Subcomractor dona work undar Port Auihortty conlract? gy*** a N o 

A m o u n t of B u b - C o n t r a c t 
Matar la la S 

Labor $_ 

Total S 

Eat. Start Data Actual Start Data 
Part T^vo (To,Bo Complated by a«n«ra l Contractor) 
S u b c o n t r a c t o r R « r e r » n c e a : 
PA Comr^Dt H o : or Thf«« Rara>*ne«a (Inductlno Nam* ana Talapnwa Numftari of Ownar Rap. Conirvol Nomuara and EsUmwa of Work Parformaa), 

Blgr^alura of Kr i i r i * Conlraclor'a Offlcar' Tra*" oaia 
P a r t T h r a a ( T o B a C o m p l a t a d b y Q u b c o n t n a o t o r ) 

N o t i f i c a t i o n T o C o n t r a o t o r ; 
Tha SuDDanirBctar ahouM nola ihai ll Fiaa no facouna eoalnai iha ' 

Pon AuthBrHv fat oavmania aua Irom ina Oanarai Conlraclor undar undar i h * 
•uDoonUAcl. 

tf bos 1 la Dhaohad iha SutioonUaoior tnouM alto r%aia Ihai iha Oanaral 
Conlraclor haa NOT t>a*n ragulrad lo ruirtlah a PBrfBrmar.oa Sand In oonnaOMn 
with Um Oontraei. 

If boH s la enaohad Ih* Subconimctor ihould alfo nola thai iha Oanarat 
oonlraaBf ha i t>**n r*qulTad lo himlah * Partormanoa Sond in eennseiton urtih irt* 
eonlracl, A espy or such Bond l i on ina in ma Orfle* of ina Saaraisry of iha 
Pon AUl^ofHy. 

S u b c o n t r a c t o r C e r t i f i c a t i o n ; 
By axaouilno <hla lorm you cartlty inai you nava nol ba*n IndWlad or convlctad 

in any JurisdlOlon or auapandad. dabanaa er oiharwlaa diaquaWlad from anlarlno 
Inlo ooniraeia wnh any povammanla) aganoy or had a contraol larmlrulan by any 
BOVornm%nial agancy for araaeh ol conicac> or for any caua* ratalad airaoUv or 
IndkaoUii lo an inelctmani or convknlon: and lurlher. thai you nava noi taken any 
aollon whioh would b* praacrlbad By iha aurranl Port Aulhortty Coda of eihlca or 
entard Uito any arranoamenl tar Iha paymeni of a faa of any kind lo any paraon or 
BQancy (Mnar man a liana nda aalabKariad commeiclal or aailn aganoy malnialnad 
by you for Ih* purpoae of aacurtnc Dudnaaa) lo aoncN or aeoure Ih* Aulhorliy-i 
approval of you aa a auboontraolor, Thka C*nincalion ahan Be deamod. If made By a 
CorpervUon. To IncJuda iha ^nicara. dlr*oioc« and aheranoMara wHn an aquHy 
Inlaraal lr\ •ooeaa of 10M and la have tt**n aulhortxed by your BoeiO of Dbeator* and. 
If * parln^rahlp, lo Pa m«de by eeeh partner, it you eerwiei ao oerUry. ih*n you thmll 
auPmH le ma oanuacMr auDmnUno I hi a R*ou*ai an axplanawry alaiameni dhacaad 
lo i n * Poiri Aulhotlly aanlng tonh In daiWI u^y in * eeniriCBilon oannol be made, Th* 
roragolna cvrtHloetton ot alfirvad alatamvnt aha* 0* aaamad lo hav* been mede by 
you v.«n tuN knowledga Ihal N would beeom* a part o< i h * reooida ol Iha Auihorliy 

nd Ihal Iha AulhorMy suM raly on Ila Iruih and aoouracy In appiwlnp you aa a 
ubcemr^cior. Knowlnoly providing a faiaa c*(tmB«lan or ataiemani puriuani 

n*ra<o tn«y b« iha baaia for ptoaacullon lor otraring a tela* inairumanl for tUng 
(aee,a,g„ N,V, Penal l^w, SaO«n ITfl.aD al aeq.) 

Signatura of subcont rac tor * Off I car •Bsn 

P a r t T h r a a A ( T o B a C o m p l a t a d b y S u b o o n t r a c t o r o n l y If b o x 3 
la c h a e k a d t o r Navy Y o r k S t a t a A p p r a n t l e a a h t p p r o g r a m A N D 

In a d d i t i o n t o o a r t i n o a t l o n a t la f t ) 

S u b c o n t m c t o r C a r t l f l c a t l o n ; 
you penlolpata in a stale r*fllalar*d appreni1o*anip program unlaia you er* 

carunad By if>* Perl Authoilly as a MInorSy Bualnaai SniarpiUa. VWotnan-Ownad 
Bualn**a Bniarpnaa. Smal Bualriaaa Sniarprlee firm ihM la hKiBiad In New Vorii arid 
New Jaraey end whoaa average groaa Inoom* for tha peal Ihraa v » r a did nol e>ce*«d 
) • mHlen annuaUy) or Olaadv*nleged Bualnaaa irnlarprlaa end i n * value o( Iha 
aubeoniraci la leaa Ihan SI mtMon, Pardelpallon In auch an appraniloaanip pregrarn 
ahall n^en that you alinar ( I ) ar* algnalory 10 a coMctlv* baigaln^ng agraamani wHn 
a iBbor organisation whtoh aponaora an appr*nile**hlp program ragiaiarad In 
Maw VarK etai* or CU) IndtviduaDy •poruorm an eppraniteeahlp program ivgliiated In 
NawYorfc Sl*la. 

tf yeu eennei lO oenHy. ih*n you ahall aubmn to th * ooniraomr 
•ubmmlng iht* Raquaat an axptanaiory •tafament dracied ma Pon Auiho'ily aanJng 
tann in data* wtiy Iha oeritneatlen oanno* b* med*. Th* foragolng oerunoaHon or 
algned atelament ahelt be deemed lo n*ve b»*n made by yow <̂M̂^ fun knowiedoa Ihal 
II would Baoem* pari of iha r*ootda of iha AuthorWy arid IhM Iha Aulhorlty wHH rvfy on 
l l * Irulh erH) aeeuraay In approving you a* • aubeorilroaMtr. Knowingly prevtdtng e 
Palae oarl)fla*i1on or atalemarM purauan) narato may be Ih* baala For pm«*ouikH> 'or 
of>eiinga(M**ln>inini*niforffmng(eaa*,B.. N.Y. Penal t-aw.Bacilon 170.30 al aaci,) 

Slgnatura of dubconlractora ortfoar Oala 

par i Foi^r; {To ba Cormplalad by Port Authority) 
f~~lSij&iaet lo Iha provis ion* of aubjaot contraol. tha aubcontractor aubmlltad for approval on tn l * application I* naraby diaapprovad 
^ ] 8 u b J a o t to m» provlalona of t h * aubjaot conlraot, tha aubcontraoter aubmlttad for approval on thia appUoatlon I* haraby approved tor 
partotTTianoa of work at Iha ftlia only. Any malar ia l* to ba fumlahad by thla auboontraolor ahall bo atJbtact lo InapacUon and approval aa 
by t h * contract. 

Data Signature Title 
p a n friva: (For f o r t Authority U«a Only) 

Subconlractor Cartlf lcatlon/Stalua (chacM all mat appilaa) 
OMBE n D B e ClLBe 
• W B E • S B E Q N O N E 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT EXECUTION, 
COMMENCEMENT OF WORK, AND PAYMENT 

13.3 
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^ • ^ h o e n i x EXHIBIT ISA 

-^^hoenix 
115 Broadway 18th Floor 

NewYork, NY 10006 

Tel. 212-616-5800 

di Exhibit 16A Is included 

In Enclosed CD 

e i 11 n o Slatteiv GRHIITE " " ^ ^ 
r L U O n , ^— konsTRUCTiDn B O V I S 

SKANSKA InaRTHERSTinC. ^ ^ 
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^ h o e n j x 
115 Broadway 18th Floor 

New York, NY 10006 

Tel. 212-616-5800 

( • 
Exhibit 15B Is included 

In Enclosed CD 
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pnoenix 
115 Broadway 18th Floor 

New York, NY 10006 

Tel. 212-616-5800 

Exhibit 15C is included 

In Enclosed CD 
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EXHIBIT 15D 

115 Broadway 18th Floor 

New York, NY 10006 

Tel. 212-616-5800 

Exhibit 15D Is Included 

In Enclosed CD 
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"^hoen.i?* 
115 Broadway 18th Floor 

NewYork. NY 10006 

Tel. 212-616-5800 

Exhibit 15E Is Included 

in Enclosed CD 
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SUSTAINABILITY 

CHECKLIST 15F 

( • 

Please submit all ofthe following forms for PRIORTO PROPOSAL: 

a 15F.1: Sustainability Compliance Statement 

Please submit all ofthe following forms PRIOR TO COMMENCEMENT OF WORK: 

D ALL Mandatory Documents Enumerated in Clause 1 of Exhibit 15F 
o Email Description: Sustainability fMonth 20??) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4J 

Ci 

CONDITION PRECEDENT TO 
PROPOSAL & COMMENCEMENT OF WORK I5F 
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oenix 
EXHIBIT -I5F, SUSTAINABILITY COMMITMENTS 

CONTRACT NO.: WOTC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-

STRUCTURAL STEEL AND METAL DECK 

SUSTAINABILITY COIVIIVIITIVIENTS 

The World Trade Center Transportation Hub Projects shall be constructed by Phoenix 
Constructors and all of it's subcontractors in a manner that is consistent with a Sustainable or 
"Green" construction practices. 

As Sustainability is mandated by the Port Authority as well as the Federal Transit Authority 
(FTA), no relaxation or reduction of these requirements will be accepted; further it is 
assumed that each subcontractor had provided sufficient training to their crews as well as 
provide appropriate and ongoing supervision and management to achieve the project 
sustainability objectives. 

1. GENERAL SUSTAINABILITY REQUIREMENTS 

The sustainable requirements that each subcontractor is required to adhere to shall be as 
documented herein as well as within the contract documentation, specifically specification 
section number 01352 titled "Sustainable Design Requirements", which can be found in the 
enclosed CD under the file entitled "Exhibit 15F Sustainability Requirements." 

In addition, all subcontractors are expected to become familiar with a Port Authority 
reference documents titled 'Sustainable Design Guidelines for WTC Redevelopment 
Projects" (SDG) dated March 25, 2005; this reference document is available through the 
LMDC website at: 

http://vww.renewnyc.com/plan_des_dev/design_guidelines_manual.asp 

The subcontractor is responsible to develop and submit the following Sustainable Plans as is 
relevant for their scope of work: 

• Construction Environment Plan 
• Construction Storm Water Runoff and Pollution Prevention Plan 
• Waste Material Management Plan (for landfill diversion) 
• Construction Indoor Air Quality Management Plan 
• Material Management Plan {tor use of Recycled, locally-harvested and low-emitting 

materials including certified wood products) 

2. SUSTAINABLE SUBMITTAL REQUIREMENTS 

Sustainable Design Submittals are required for ail installed materials included under 
Divisions 2 through 14. Sustainable Design Submittals are also required select materials in 
Division 15 and 16. Each Sustainable Design Submittals shall include the Sustainable 
Design Materials Certification Form (SDMCF) which can be found in the er^dosed CD under 
the file entitled "Exhibit 15F Sustainability Requirements" after page 13. 

Sustain Rev 0 - 01/12/09.doc 2 of 3 

http://vww.renewnyc.com/plan_des_dev/design_guidelines_manual.asp


^ h oeni>^ 
^ " " " EXHIBIT 15F, SUSTAINABILITY COMMITMENTS 
( . ' ^ ^ CONTRACT NO.: W0TC-GCI-2-KN0186-02O 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

All values from approved Sustainable Design Materials Certification Forms and submittals 
shali be tabulated per division once per month and submitted to Phoenix Constructors 
Sustainable Manager for review. 

3. SUSTAINABLE PROGRESS REVIEW MEETINGS 

Subcontractor shall be available to attend regular Sustainable Progress Review Meetings 
and be prepared to discuss progress to date as well as issue a forecast of Sustainable 
submittals and sustainable field operations. 

End of Sections 

m 

9 
Sustain Rev 0-01/12/09,doc 3 Of 3 
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EXHIBIT 15F, SUSTAINABILITY COMMITMENTS 

CONTRACT NO.: W0TC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-

STRUCTURAL STEEL AND METAL DECK 

SUSTAINABILITY COMMITMENTS 
COVER SHEET 

• 

Sustain Rev 0 - 01/12/09.doc 1 of 3 
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pnoenix SUSTAINABILITY COMPLIANCE STATEMENT 
F O R M : 15F.1 

PLEASE PREPARE ON 
LtTTERHEAi) 

On behalf of the Subcontractor, , I /f^xu^y ^f^ ^-^ • (Principal/Officer Name and Title) am 

in a position to certify and acknowledge that the Subcontractor J J C A ^ ^ - ' J ^ E Z J U A ^ j ^ C 

(Name of Subcontractor) understand the terms ofthe Sustainability Commitments and Requirements 

enumerated in Exhibit 15F. Furthermore, I certify that the Subcontractor will be in compliance with 

all Sustainability Commitments and Requirements imposed on them by all ofthe following 

regulations, including but not limited to the Port Authority Documents and Federal Transit Authority 

Regulations, as well as any mandated Clauses as per the Contract Documents. 

Principa^?Officer Printed Name 
\/^S 

Pnncipal/Officer Signature 

Date 

CONDITION PRECEDENT TO PROPOSAL I5F. 
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REQUIREMENTS 
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(9 

CHECKLIST 16 

Please submit all ofthe following forms for PRIOR TO PROPOSAL for Subcontractor and 
ALL known lower tier subcontractors and vendors: 

D 16.1: Hazardous and Toxic Substances Disclosure Requirements: 
o Contractor Disclaimer Statement AND/OR 
o Material Safety Data Sheet, Form OSfiA-20 

Please submit all ofthe following forms PRIOR TO CONTRACT EXECUTION: 

• 16.1: Hazardous and Toxic Substances Disclosure Requirements: 
o Contractor Disclaimer Statement (for ALL new known subcontractors 

and vendors); AND/OR 
o Material Safety Data Sheet, Form OSHA-20 (for subcontractor and 

ALL known lower tier subcontractors and vendors) 

Please submit all ofthe following forms PRIOR TO COMMENCEMENT OF WORK: 

• 16.1: Hazardous and Toxic Substances Disclosure Requirements: 
o Contractor Disclaimer Statement (for ALL new known subcontractors 

and vendors); AND/OR 
o Material Safety Data Sheet, Form OSHA-20 (for subcontractor and 

ALL known lower tier subcontractors and vendors) 
o Email Description: Hazardous and Toxic Substance 16.1 (Month 20??') 

Please submit all ofthe following forms PRIOR TO MONTHLY PAYMENT: 

• 16.1: Hazardous and Toxic Substances Disclosure Requirements: 
o Contractor Disclaimer Statement (for ALL new known subcontractors 

and vendors); AND/OR 
o Material Safety Data Sheet, Form OSHA-20 (for subcontractor and 

ALL known lower tier subcontractors and vendors) 
o Email Description: Hazardous and Toxic Substance 16.1 fMonth 20??̂ ) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO PROPOSAL, 
CONTRACT EXECUTION, COMMENCEMENT OF WORK AND PAYMENT 16 
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oenix FORM: 16.1 

HAZARDOUS & TOXIC DISCLOSURE REQUIREMENTS 

^ = ^ oenix 
HAZARDOUS AND TOXIC SUBSTANCES DLSCLOSURE REQUIREMENTS 

CONTRACTOR: 

ATTENTION: 

ADDRESS: 

ZIP: 
PHONR NUMBER: ( ) 

HAZARDOUS AND TOXIC SUBSTANCES DISCLOSURE RKQUIRBMENTS 

The Ocotpaiiocd Stfety «Dd Hedth Act (OSHA) of 1970. ind OSHA rcBuliiion 29 CFR I910.1Z00 contain hiurdout and loxic subttancet rcponiog 
requireintnU. Conlraetor shall be requiied to provide the following documenu, u applicable, to Company al ihe time of Contraci award, if poiJiible, but no 
laier (hao ten (10) dayi \hatitltr. A copy of the Material Safely DaU Sheet. Fonii O5HA-20, or equivalent. luiiit accocspany each thipniem of hazardoui 
or loxic lubCLiDce* to the Company. The following documenu may be required for more ihin one item wlihln the Contract. 

MATERUL SAFETY DATA SHEET, FOBW OSHA-W 

The Material Safely DaU Sheei Porm OSHA-20, or equivalenl, ii required for each material containing a chemica) tuhitnnc« which: (i) Ir regulated by any 
PedenI Uw or rule, <ll) la Uited in the laieai edition of the National Inttiiuie for Occupational !>afuy and Healih Regiiiry of ToxJc Bfl'ecia of Oieaiica) 
Subitvic«a. (Iii) luting hat yielded positive evidence of an acute nr chronic health hazard, or (iv) hat a Material Safety Data Sheet available to the 
Coolractcr indicating ihal the material may poae a haurd to human health. 

- AND/OR -

CONTRACTOR DISCLAIMER STATEMENT 

Contraclor may alicmalively nibmit a dtactoiraer staiemeiil tei forth below: 

HAZARDOUS AND TOXIC SUBSTANCES DISCLAIMER 

The Contractor hereby awcara or affirma that the material fVimiihcd nn ihit Contraci doei not. lo tu heil 
knuwledgs, conUln any toxic rubitancet or humfUl phyiical agenu ai Jefined under 29 CTR 1910.1200. In the 
evont Contraclor ditoovert that luch hatardoua and loxic tubitancea or asontt aro to be lupplied. an appropriate 
Maloilal Safely Daui Sheet (Porm OSHA-20), or equivHlcni. ihall bo immediately mpplied lo ihe Company. 

SlEBXure of Coulrvctor'i Company Omcer Vau 

TlUe 

NONCOMPLIANCE 

Except at cpeclfictlty allowed by Company, any goodi, or procew of whatever kind or type ftimiahed by Contnctor (hall be conaidereri to bt non-
compllsoi with the Contraci ualeti nich good*, or proc«M containi tero percent aibeilot and lero percent refractory ceramic fiberi. In Ihe event, bated on 
condiiioni iioled above, ahipmenii are allowed conuining oabeiiof; Contractor (hall clearly mark all container! holding produeu conUtning ashesioa or 
retraciorv cframlc fibcri. and nich ccnialnera ihall be lealed hi a manner adequate lo prevent leakage of atbestot or refracmy ceramic fiben from luch 
coQtolnen. 

Contractor otiumea all ruponilbility for In falhire to aupply Company a compleu Material Safety Oau Sheet. Fonn OSHA-20 or equivalent or a 
Contractor DUclalmerSuiesieni, asappScable. 

CONTRACTMODIFICATIONS 

Contract Modiflcaliona which increoM or deneua quanUiiet or cancel ilemt do nol require the Contraclor to tubmil additional Mainial Safety Sheeu 
IPona O5HA-20). or equivalent, or Diiclaimer Leiion. However. Contractor ihall lubmit a new Materia) Safety Date Sheet (Porm OSHA-20). or 
equivalent, cr a new Dliclaimer Lclier for al] liemi which areravLted or added by a cootraci modiflcailona wiihln ica (10) days after receipt ofthe contraci 
modiricaiion unleu waived in writing by Company, 

CONDITION PRECEDENT TO PROPOSAL, CONTRACT 

EXECUTION, COMMENCEMENT OF WORK & PAYMENT le. 
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EXHIBIT 17—TEMPORARY FACILITIES 
CONTRACT NO.: W0TC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE-
STRUCTURAL STEEL AND METAL DECK 

TEMPORARY FACILITIES 

All Temporary Project Site Facilities, including but not limited lo, storage, sheds, shanties, material 
storage rooms, field offices, power, hoists, scaffolding, cold weather protection, etc, and any 
necessary or utilized offsite field office rental or purchase, (all being referred to as "Temporary 
Facilities") required in performing the Work shall be furnished by, and at the sole expense of the 
Subcontractor. 

Subcontractor agrees to furnish, at Subcontractor's expense, sufficient Temporary Facilities for 
the efficient performance of the Work, If on site, Subcontractor agrees to place its Temporary 
Facilities in locations designated by Contractor. When it becomes necessary, in the opinion ofthe 
Contractor, for Subcontractor to provide Temporary Facilities, Subcontractor will do so in an 
expeditious manner and at no additional cost. On site Temporary Facilities shall be equipped with 
fire extinguishers and shall be of fireproof material only, such as concrete, gypsum block, rated 
drywall, or sheet metal. All necessary offsite office space rental, lease or purchase, or other 
agreement relating to the utilization of Real Property, and any and all costs relating to such, shall 
be at the sole cost and expense ofthe Subcontractor and such costs must be included in the 
Subcontractor's Proposal if such facilities are necessary. 
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- ^ oenix WTC PATH ID GUIDELINES 
FORSTmrONTRACTORS 

CHECKLIST 19C 

Please submit the following form PRIOR TO COMMENCEMENT OF WORK FOR ALL 
WORKERS: 

D Form 19C.1: WTC PATH ID Checklist for Subcontractors 
o Email Description: WTC ID Badge 19C.1 fMonth 20??') 

D Form 19C.2: WTC PATH ID Security Identification Form 
o Email Description: WTC ID Badge I9C.2 (Month 20??) 

Please submit the following form on a MONTHLY BASIS PRIOR TO NEW INDIVIDUALS 
WORKING ON SITE AND PRIOR TO PAYMENT: 

n Form 19C.1: WTC PATH ID Checklist for Subcontractors 
o Email Description: WTC ID Badge I9C.1 fMonth 20??) 

D Form 19C2: WTC PATH ID Security Identification Form 
o Email Description: WTC ID Badge 19C.2 (Month 20??) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
COMMENCEMENT OF WORK & PAYMENT I9C 
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The Port Authority of New York and New Jersey has established a new program to enhance the 
background screening process, which all individuals requiring access to the site must participate in. 
The Port Authority of New York and New Jersey, assisted by the Secure Worker Access Consortium 
(S.W.A.C.) has implemented a program management, database administration, and identification 
card^adge processing system. 

As one of your contractual obligations, in order for you, your employees, and any of your 
Subcontractors and Suppliers to gain access to the World Trade (Center Site to perform any of your 
associated work, you must obtain appropriate Site Security Badging and comply with the following 
WTC Path ID Guidelines for Subcontractors as set forth herein and as established by The Port 
Authority of New York and New Jersey and S.W.A.C, PLEASE NOTE that in order to obtain a 
permanent security badge, an individual must be previously entered into the SWAC system. 
Furthermore, in order to obtain a day pass ALL individuals must have been previously entered into the 
SWAC system. Only a maximum of five day passes will be issued for any individual. 

Subcontractors and their respective employees, subcontractors, and suppliers must comply with all 
security requirements set forth in this Subcontract including this Exhibit 19C "WTC PATH 
Identification Guidelines For Subcontractors;" and all additional security requirements imposed by The 
Port Authority of New York and New Jersey, Phoenix Constructors, or any additional party that 
Phoenix Constnjctors in their sole determination believes shall have the ability to request such 
requirements. The Subcontractor shall be solely responsible for all costs and/or expenses associated 
with the security, enrollment and identification procedures and requirements set forth within this 
Subcontract including but not limited to the actual Secure Worker Access Consortium (SWAC) 
enrollment cost of $250.00 per individual and all associated costs associated with such enrollment. 

If there are any questions regarding such badging requirements or methodology for gaining Site 
Security badges, contact Phoenix Constructors JV's Designated Security Officer (DSO): 

Suzanne Dobbins-Smith (DSO) 
(646) 467-7125 (direct) 
(212) 616 - 5800 (receptionist) 
suzanne.dobbinsfgjphoenixconstructors.com 

L S U B C O N T R A C T O R Company Approval 

Once a Subcontractor is granted a contract the Subcontractor Company must submit, via email, the 
following company information as supplied on the Security Identification Form 19C.2, to Phoenix 
Constructors JV's (PCJV) Designated Security Officer (DSO), Suzanne Dobbins-Smith at 
Suzanne.dobbinsfSjnhoenixconstructors.com. Upon receipt the DSO will then submit the form to the 
PANYNJ WTC Site Manager, Davella May. 

Page ! of 8 
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II. WTC Site Manager authorizes background screening and WTC ID Badge creation: 

* Sends letter to Subcontractor with instructions and next steps regarding Secure Worker 
Access Consortium (SWAC) 

• Sends letter to WTC Security Office (FJC Issuing Officer in Charge) authorizing company 
name to be entered into access control database, provides names of Issuing Officers, provides 
authorized access areas, etc., and authorizes the issuance of WTC Site IDs 

III. SWAC On-Line Application (Setup of Subcontractor Account - Overall Subcontractor 
Membership/Enrollment - Corporate Member Enrollment) 

Visit the web site: www.secureworker.conu 
Once there you will click on the big blue "ENROLL NOW" Button on the right ofthe web page. 
Select ''CORPORATE MEMBERSHIP APPLICATION." This should be filled out by the Issuing 
Officer/Designated Security Officer (Subcontractor DSO). Do not enter a credit card 
number . . . th i s effort is funded bv Phoenix Constructors. Read through the entire 
instruction before processing anv individual applications. 

Select ''CONTRACTOR, GC, A/E" and fill in all ofthe spaces with a red asterisk and click 
''CONTINUE." 

1. Subcontractor will receive an email from SWAC immediately following the "CORPORATE 
MEMBERSHIP APPLICATION" submission. This email will contain a Sponsor Control ID. 

Do not use this sponsor control ID number. 

2. Subcontractor must forward this email to Suzanne Dobbins-Smith (PCJV DSO) at 
Suzanne.dobbins@,phoenixconstructors.com to enable the subcontractor account to be linked to the 
Phoenix-ftmded account. Once the accounts are linked inform them of their submitted application. 

3. PCJV DSO allots money to the subcontractor account based on forecast of potential applicants for 
that Subcontractor. 

4. Phoenix-sponsored Sponsor control ID is issued to Subcontractor via email. This number begins 

with PHO. Use this sponsor control ID number, 

5. Subcontractor DSO completes his/her own Individual Membership Application using the Phoenix-
sponsored Sponsor control ID, (See next step IV) 

6. Subcontractor DSO contacts Bill Campbell (see contacts last page) of SWAC to request a login ID 
and Password. 

7. When a security clearance of HIGH is returned - Subcontractor DSO visits VIP Site trailer on 
Tuesday, Thursday or Friday to show ID documents to SWAC Agent. (See list of Required 
Identification Documents on page 5 ofthis document). 

Page 2 of 8 
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IV. SWAC On-Line Application (Enrollment for Subcontractor*s Employees - Individual 
Background Screenings) 

Visit the web site: www.secureworker.com. 

Once there you will click on the big blue "ENROLL NOW" Button on the right ofthe web page. 

Select; IndividuaiMembersftip Application and then click ENROLL. 

Select Site Worker then Scroll down and Select Corporate Sponsorship. 

In the box next to Corporate Sponsorship enter the Corporate Sponsorship ID that was provided to you 
by the PCJV DSO. 

Enter the text from the image provided then click "CONTINUE" 

Enter your social security number, birth date and mother's maiden name. 

Choose the Port Authority of NY A NJ and select Contractor then click "CONTINUE" 

After you have completed the information on this page (using the documents attached as a "go-by") you 
will select "5f/BM/r' 

There are a series of pages after this, please be sure to read each one carefully. 

The next page is "AUTHORIZATION AND RELEASE FOR THE PROCUREMENT OF A CRIMINAL HISTORY 

BACKGROUND REPORT" 

Please read and select "Yes, I agree." 

The next page is "A SUMMARY OF YOUR RIGHTS CRIMINAL HISTORY BACKGROUND REPORT" 

Please read and select "Yes, I agree." 

The next page is "CRIMINAL HISTORY BACKGROUND REPORT APPEALS PROCESS" 

Please read and select "Yes, I agree." 

The next page lists the TYPES OF IDENTIFICATION YOU MUST SHOW \n order to obtain the 
SWAC Card, 

Please se/ect what you will show and the cJick CONTINUE. 

Page 3 of 8 
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• 

The next page is where you will select the WORLD TRADE CENTER COMPLEX as the processing 
center and click CONTINUE. 

The last page is "Membership Acceptance Form" 

Please read and select "Yes, I agree." 

Your background will be screened within three (3) business days. 

Please CONTACT THE SUBCONTRACTOR DSO IN TWO TO THREE BUSINESS 
DAYS after you have submitted your application in order to verify the status of your 
Submission 

Page 4 of8 
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V. Document Verification: 

Applicants then bring their documents to be verified by a SWAC agent. Agents are available on 
Tuesdays and Thursdays in the VIP trailer at the WTC Site. Applicant must physically come to the site 
to SHOW THEIR ID TO THE SWAC AGENT. 

The S.W.A.C. Processing Center is located on Trinity Place, between Rector Street and 
Exchange Place, directly across from Syms. The entrance is a black door just north ofthe 
Northeast corner of Trinity and Exchange Places. There are signs on the door. They are 
operational on Tuesday, Thursday, and Friday from 6:00 am to 11:30 am or sometimes at 2:00 
pm. This will better coincide with the WTC training that takes place each Tuesday and 
Thursday. PLEASE CONTACT SWAC when you plan to visit, to have your name added to 
the list of authorized people to access the Site. 

Once you have shown your ID to the SWAC Agent you will be able to TAKE THE SITE 
SECURITY TRAINING required to obtain a Site Pass. 

9 
These classes are held every Tuesday, Wednesday, and Thursday at 7:30 AM, 10:00 AM, or 
sometimes at 2:00 PM. The training class schedule will be modified in the ftiture and 
subcontractors will be appropriately notified of these changes. PLEASE NOTIFY YOUR 
DSO as to when you plan to attend as the DSO will have to send your name over as authorized 
to attend the class. This class is held in the same location as the SWAC Processing Center. 

After you complete the training you will be badged at the FJC Security trailer. BRING YOUR 
IDENTIFICATION DOCUMENTS - You will need to have your ID documents with you in 
order to obtain your Site Pass. 

• The following original Govemment issued identification documentations must be presented at 
the SWAC Personnel Processing Center a SWAC badge can be issued: 

Any one (1) ofthe following ORIGINAL identification documents MUST be presented to the 
Secure Worker Access Consortium trusted agent prior to the Background Screening applications 
being accepted for processing: 

• U.S. Passport (unexpired or expired) 
• U.S. Birth Certificate (original or certified copy) 
• Unexpired Foreign Passport (with 1-551 stamp or attached INS Form 1-94 indicating unexpired 

employment authorization) 
• Alien Registration Receipt Card (INS Form 1-551 with photograph) 
• Unexpired Temporary Resident Card (INS Form 1-688) 
• Unexpired Employment Authorization Card (INS Form I-688A) 

Page 5 of 8 
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WTC PATH ID GUIDEUNES FOR 
SUBCONTRACTORS 

• AND anv two (2) of the following original forms of Govemment issued identification, at least 
one (1) of which is from Column A, MUST be presented to the SWAC Processing Clerk prior 
to the Background Screening application being accepted for processing. 

(IF TWO OR MORE ARE FROM COLUMN A THEN COLUMN B IS NOT REQUIRED) 

Column A 
Passport (US or unexpired Foreign) 
U.S. State Driver's License 
U.S. State Learner's Permit 
U.S. State ID 
Public Assistance Card 
U.S. Military ID Card 
NY/NJ State or City Employee ID 
Customs Zone Access 
NY/NJ State Security Guard ID Card 

Column B 
United States Birth Certificate 
Vehicle Registration (in your name) 
U.S. Military ID Card 
U.S. Voter Registration Card 
NY/NJ State or City Employee ID 
Native American Tribal Document 
Marriage Certificate 
Baptismal Certificate 
Labor Union ID Card 

d 
Note: To expedite turnaround time, it is important that once the applicant submits his/her S.W.A.C. 
application, that he/she immediately take their identification documents to the processing center for 
positive identity verification (PIV). One-third to half of all applicants receives their clearance within 
the first 24 hours. It is the PIV that tend to hold up on receiving authorization to receive a WTC 
access ID card. 

VI. WTC Security Office approves/denies WTC ID Applications 

FJC Issuing Officer in Charge: 

• Approves/denies WTC ID Badge applicafions (must wait for background screening 
approval to complete process) 

• Sends email to company and Interpass with list of approved applications by last name/first 
and including DOB but no social security number. 

• Creates ID badge in access control system and saves as invalid, without photo 

VIL Schedule Training 

• Company Issuing Officer schedules training with Interpass. 

• Interpass sends email to FJC Issuing Officer in Charge with training schedule listed by 
date/time, company name, employee name (last, first) 

• FJC Issuing Officer in Charge develops list of approved applicants and give to Gate 10 
guard and to Interpass for entry on scheduled training dates. List by date/time, then 
company, then last/first name of approved applicants in alphabetical order, and the 
required original documents that must be shown to Gate 10 guard to authorize entry. 

Page 6 of 8 
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VIII. Conduct Training 

• Applicants go to the SWAC Security Processing Center with original 3 to 4 documents 
required as per application. 

• APPLICANTS SHOULD ARRIVE 30 MINUTES BEFORE THE SCHEDULED START OF 
CLASS. 

• All required documents are checked by Training Instructor 

• Applicants take training and testing - total one hour - must pass test. If applicant does not 
pass, he/she will be rescheduled for another class. 

IX. WTC ID Badge Issued 

After passing training, applicants are escorted directly to WTC Security Office, provide original 
required 3-4 documents for final verification, get photo taken, and receive site badge. 

Should the employee be laid off, fired, or simply leave the project, you must have the employee 
surrender their badge and it must be returned to the FJC Security Office. Failure to do may lead to a 
compromise in security at the Site. 

T^ote: Upon completion ofthe security clearance, PIV and Site Training class, a WTC access ID 
card can be issued - even if the SWAC card is not currently in your possession. The agents in the 
WTC ID trailer have the capability to access the S.W.A.C. data server and verify the individual— 
only if both steps are completed. 

Due to the high degree of technology in the S.W.A.C. identification card, quality control is very 
carefially monitored. Once both steps noted above are completed, the printer in South Jersey receives 
the order. Chain of custody is required from the printer, to a S.W.A.C. agent, through to the 
company DSO. The DSO may then distribute the S.W.A.C. ID cards to the individuai. The quicker 
the individual completes the PIV, the quicker will he/she receive the S.W.A.C. ID card. 

Page 7 of 8 
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CONTACTS: 

• 

Suzanne Dobbins-Smitb 
Designated Security Officer (DSO) 
115 Broadway, 18'̂  floor 
New York, NY 10006 
(646) 467-7127 (direct) 
(212) 616 - 5800 (receptionist) 
suzanne.dobbins@phoenixconstructors.com 

Mike Hurley 
WTC Site Manager 
The Port Authority of New York and New Jersey 
115 Broadway, 5* Floor 
NYC, NY 10006 
212.435.5501 
201.954.3594 
mhurley@panynj .gov 

Davella May 
Operations Manager 
The Port Authority of New York and New Jersey 
115 Broadway, S*''Floor 
NYC, NY 10006 
212.435.5552 
dmay@panynj ,gov 

Patricia Clauberg - Lead Issuing Officer 
FJC Security Services, Inc. 
WTC Site 
(V) 212.732.8415 
(f) 212.732.8411 
(0)917,528.7235 
OTHER FAX 212.608.9393 
Email: Dclaubergfgificsecuritv.com 
Website: www.fi csecuritv.com 

Carlton Cummings 
Acting FJC Issuing Officer in Charge 
FJC Security Services, Inc. 
WTC Security Office 
WTC Site - West Side of Church Street @ Cortlandt 
Street 
212.732.8412 
ccummings@f}csecurity. com 

Kerri Hovnan 
WTC Training - Interpass 
212.566.2501 
traini ngwtc @ao 1. co m 

Erik Ronningen 
The Port Authority of New York and New 
Jersey 
241 Erie Street. Room 202 
Jersey City, NJ 07310 
201.595.4714 
erroning@panynj.com 

Bill Campbell 
Secure Worker Access Consortium 
www.secureworker.com 
12000 Lincoln Drive West, Suite 308 
Marlton,NJ 08053 
856.810.0235 Phone 
856.745,8573 Cell 
856.810.0242 Fax 
j campbel 1 @securewor ker .com 

Dan Krantz 
IT 
SWAC 
908-782-6010x110 
dkrantz@industrysuite.com 

Shawn Wood 
IT 
SWAC 
swood@industrysuite.com 
908-782-6010X 121 

Tim Surface 
IT 
SWAC 
tsurface@industrysuite.com 
908-782-6010x222 
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FORM: 19C.1 

THE FOLLOWING IS A CHECKLIST FOR APPLICANTS APPLYING 
FOR A PERMANENT WORLD TRADE CENTER ACCESS BADGE 
Note: Please Checic All Boxes so Phoenix as proof that ALL steps have been 

completed. 

D Phoenb( Constructors Site Orientation Safety Training. Please Contact: Caroluie Diaz (646-
300-7804). Classes are held Monday through Friday at 7:00 AM and 3:30 PM on the 14"' 
fioor of 115 Broadway. 

Q Complete background screening application online via Secure Worker Access Consortium 
(SWAC) website www, secu rew or ker. com, A Sponsor Control ID is needed for this so 
please contact your company Designated Security Officer (DSO) or Suzanne Smith at 646-
467-7125 or visit the SWAC agents at 61 Broadway. Or fill out the paperwork while at the 
Phoenix Constructors Site Orientation Safety Training. 

Note: Anyone seeking a permanent pass must be entered into the SWAC 
System prior to obtaining their first day pass. Furtliermore, a day pass will 
only be provided to those who have previously been entered into the SWAC 
system. Only a maximum of five day passes can be issued for an individual 
after being entered into the SWAC system. 

Q Attend two hour badging class at 61 Broadway - See Instructions and for the most up-to-
date schedule please contact Suzanne Smitli. 

D Show identification to SWAC Agents at 61 Broadway to verify identity {have picture taken 
and electronic signature captured) at 61 Broadway - Hours of operation are from 6AM -
12 PM Monday - Friday, except for days where a 2 PM badge class is scheduled. Please 
also see list of acceptable documents on page 7 of 9 - THEY MUST BE ORIGINAL FORMS 
OF IDENTIFICATrON. 

D Background screening status returned - minimum 48 hours - contact your company DSO 
or Suzanne Smith at 646-467-7125 after 48 hours. 

0 Complete the WTC Badge Application for FJC Security and submit with letter of 
employment verification - contact your company DSO or Suzanne Smith at 646-467-7125, 
or submit to orientation trainer. 

D With completed and signed FJC Security application and employment authorization letter, 
visit the FJC Security Trailer at 111 Washington Street ® carslisle to obtain permanent site 
access badge (212)732-8415. 

CONDITION PRECEDENT TO 

COMMENCEMENT OF W O R K AND PAYMENT I9CJ 
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FORM: 19C.2 

SECURITY IDENTIFICATION FORM 

Full Company Name: 

Address of Headquarters: 

Telephone Number:. 

Fax Number: 

( ^^^ Employer Identification Number (EIN) 

What services will they be providing _ 

Issuing Officer: Name: 

Phone Number:. 

Email Address: 

Principals: 

Address 

City State Zip Code 

Estimated Number of Individuals Needing Site Access over the Next 12 Months: 

CONDITION P R E C E D E N T T O 

C O M M E N C E M E N T O F W O R K AND P A Y M E N T I9C2 
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(a 
VEHICLE ACCESS REQUIREMENTS 

CHECKLIST 19D 

a 

Please submit the following form PRIOR TO COMMENCEMENT OF WORK FOR ALL 
VEHICLES TO BE LOCATED ON-SITE: 

D Form 19D.1: Vehicle Access Requirements 
o Email Description: Vehicle Access 19D.1 fMonth 20??') 

Please submit the following form on a MONTHLY BASIS PRIOR TO NEW VEHICLES 
ENTERING SITE AND PRIOR TO PAYMENT: 

D Form 19D.1: Vehicle Access Requirements 
o Email Description: Vehicle Access 19D.1 (Month 20??'> 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
COMMENCEMENT OF WORK <& PAYMENT I9D 
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FORM: 19D.1 

WORLD TRADE CENTER SITE 
APPLICATION FOR VEHICLE PASS 

Name: 

Company: 

Drivers License Number: 

State of Issue: 

( • 

Expiration Date; 

Telephone Number: 

On-Site Telephone (cell phone): 

REASON PASS IS BEING REQUESTED 

(!i 

VEHICLE INFORMATION 

Make:. 

Model: 

Year: 

Registration Number: 

Expiration Date: 

License Plate Number: 

Insurance Company: __ 

Policy Number: 

Expiration Date: 

Color: 

CONDITION PRECEDENT TO 

COMMENCEMENT OF WORK AND PAYMENT I9D.] 
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FORM: 19D.1 

Terms and Conditions 

1. Upon receiving a parking placard, the Port Authority ot NY & NJ grants you the privilege of driving 
designated vehicles onto tne World Trade Center Site. 

2. Parking placards must be scanned upon entering the site. 
3. Failure to produce a valid placard v/ill result in vehicle access being denied. 
4. Placards must be displayed, unobstructed, in the drivers side front windshield at all times while on 

site. 
5. Violation of Federal, New York State or New York City motor vehicle law is prohibited. 
6. Transportation of propane onto the WTC site is prohibited; all other hazardous materials are 

restricted and prior clearance needs to be obtained. 
7. The speed on the WTC site (s 10 MPH unless otherwise noted. 
8. Parking in areas prohitJited by signs, pavement marking, cones, or other barricades is prohibited. 
9. Obstructing roadways, vehicles, equipment, walkways, ramps, doora or gates is prohibited. 
10. Disregarding the instructions of Port Authority personnel, security staff, flag persons, signs or 

traffic signals Is prohil^ited. 
11. Modifying, damaging, defacing, transferring or duplicating placards Is prohibited. 
12. Only Port Authority WTC Site Management Staff may authorize the Issuance of parking placards. 
13. Placards must be returned to the Site Security Office upon cessation of need, 
14. Any changes to the Information contained on the placard must be Immediately reported to WTC 

Security. 
15. Vehicles may not tie left on the WTC Site overnight or when not engaged in actual use, 
16. All Placards are the property of th© Port Authority of NY 8. NJ and must be surrendered upon 

demand to Port Authority or Site Security Staff. 
17. Lost or stolen placards must Immediately be reported to the Port Authority Police, WTC Command 

or WTC Site Security. 

T h e Information prov ided on this appl icat ion Is truthful and accurate to the best of my 
know ledge . I unders tand that A) fai lure to provide accurate Informat ion, B) comply wi th the 
t e r m s & condi t ions stated herein, and C) comply wi th all W T C Site rules & regulat ions wil l 
resul t in the immediate revocat ion of pr ivi leges to enter the W T C Site. 

Signature: Date: 

WTC Security 

App l i can ts Identi f icat ion Ver i f iedA/ai id: Dr ivers L icense Registrat ion 

Issuing Securi ty Off icer: 

Badg ing Off icers Signature: Date: 

A t tach copies o f ai i documents 

P o r t A u t h o r i t y / W T C M a n a g e m e n t A p p r o v a l / D e n i a l 

P lacard Type : Permanent Temporary Day 

Expirat ion Date: 

Insurance 

App rove rs Name: 

P a s s R e c i p i e n t 

Acknow ledge receipt of W T C Vehicle Pass 

S ignature : Date: 

1-09 

CONDITION PRECEDENT TO 
COMMENCEMENT OF WORK AND PAYMENT I9D.1 
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DAILY REPORT 

CHECKLIST 21 A 

Please submit all ofthe following forms PRIOR TO MONTHLY PAYMENT for 
Subcontractor and ALL known lower tier subcontractors and vendors: 

D 21A.1: Daily Report (To be submitted by 10 AM the following morning after 
daily work has been completed) 

o Email Description: Daily Report 21 A.l CDav. Month 20??) 

a 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
PAYMENT 21A 
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STANDBY REPORT W / T & M TICKET 

CHECKLIST 21B 

(ii 

Please submit all ofthe following forms PRIOR TO MONTHLY PAYMENT for 
subcontractor and ALL known lower tier subcontractors and vendors: 

n 21B.1: Standby Report (To be submitted by 10 AM the following morning 
after daily work has been completed) 

o Email Description: Standby Report 2IB. 1 (Day. Month 207?) 

a 21B.2: Time & Material Ticket (To be submitted with Port Authority and 
Phoenix signatures by 10 AM the following morning after daily work has been 
completed) 

o Email Description: T & M Ticket 21B.2 (Day. Month 20??) 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 [CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
PAYMENT 21B 
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FORM: 21B.1 

a 

CONTRACT NUMBER 

CONTRACTOR 

STANDBY REPORT NUMBER 

DATE 

ON T H I S DATE CONTRACTOR WAS UNABLE TO PROCEED DUE TO: 

WORK STOPPED AT 

WORK RECOMMENCED AT 

TOTAL HOURS 

LABOR INVOLVED 

SIGNED CONTRACTOR 

COMPANY ACKNOWLEDGEMENT 

LOCATION 

EQUIPMENT INVOLVED 

TITLE 

TITLE 

COMPANY CONTRACT DEPARTMENT REVIEW 

COMPANY ACKNOWLEDGEMENT CONFIRMS THATTHE LABOR AND EQUIPMENT INDICATED ON 
THIS FORM W A S NOT WORKING. STANDBY COST FOR THIS REPORT SHALL ONLY BE PAID IF 
CONTRACTOR HAS COMPLIED WITH ALL APPLICABLE CONTRACT TERMS AND CONDITIONS, 
AND, IN PARTICULAR. HAS MADE ALL REASONABLE EFFORTS TO MITIGATE THE LENGTH OF 
STANDBY TIME 

CONDITION PRECEDENT TO 
PAYMENT 

2IB. 



^ h oenix 
TIME AND MATERULTICKET 

FORM: 21B.2 

(M 

0 

Phoenix Constructors, JV 
Time & Material Summary 

Job ft: 485 

Job Desc.: w r c Transportation Hub 

Localion: World Trade Center, NY 
Date Sent 
To Owner: 

Charge lo; port Aulhonly of W & NJ 

Peqe 1 of 1 
EWO*l: 

Date: 

Owner's*: 

Owner's *: 
(EWbJ 

Phoenix • 
For. 
EWO Desc: Example 

Labor 
Name Worker ID Trade 

X 
X 

Total Hre 
RaidHn 

1 

Knet1.5 Hnitb Other Pt 

Equipment 
Number Description 

X 

Item Hre Worked Hrs 
Overtime 

• 

Hrs Idle 

Material 
Qty Descrlpilon Vendor Invoiced or P/N 

The labor, material, and equipment listed above were checked & approved by 

SIGNATURE FOR PORT AUTHORITY OF NY & NJ SIGNATURE OF PHOENIX REPRESENTATIVE 

PRINT NAME PRINT NAME 

End of Page — ' 

CONDITION PRECEDENT TO 

PAYMENT 
21B.2 



'phoenix NOTICE OF COMPLETION 

CHECKLIST 22 

9 

9 

Please submit the following form PRIOR TO FINAL PAYMENT: 

D 22.1: Notice of Completion 
o Email Description: Notice of Completion 22.1 

PLEASE SUBMIT ALL FORMS AS PER THE GUIDELINES UNDER EXHIBIT ID, 
PAGE 4 OF 14 (CLAUSE 2.9.3 AND 2.9.4] 

CONDITION PRECEDENT TO 
FINAL PAYMENT 22 



phoenix 
Ci 

NOTICE OF COMPLETION 
FORM: 22.1 

Ci 

Project: 

Contract: 

Contractor: 

Notice of Completion Number: 

Location: 

Date: 

NOTICE is hereby given by the above named Contractor that pursuant to Article 14.0 NOTICE OF COMPLETION 
AND FINAL ACCEPTANCE of Part III, General Terms - Standard of the above Contract for said Project all work 
for the above referenced Work Release Is complete. 

Dated: 

Signed (CONTRACTOR) 

CONDITION PRECEDENT TO FINAL PAYMENT 22. 
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; - JS%V..'. r. O* WTC TRANSPORTATION HUB 
RFP/CONTRACT NO.: W0TC-GC1-2-KN00188-O20 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2006 

Perini Corporation 
1022 Lower South Street 
Peel<skil|, NY 10566 

Attention: Mr. James Laing 

Reference: Phoenix Constructors, JV 
Request for Proposal (RFP) No.: WOTC-GCI-2-KN00186-020 
Structural Steel, Intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Work 

PhoeriixTTonstructors, JV'ls pleasedTo" I'nvile you to submit a competitive proposal foi- Work 
Package No. 20 "Station Construction and Transit Hall-Stnjcture to Grade" - Stmctural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Work for the Port 
Authority of New York and New Jersey WTC Transportation HUB Project located in New Yorit 
City 

Work Package # 20 consists of three distinct Wori< Areas, identified as: 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3. Work Area 3-Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work Package Subcontractors will have the option to submit separate proposals, 
inclusive of all costs and obligations for the following scopes of work: 

Option A: 
Furnish, Fabricate and Erect Structurai Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Area 1 -PATH Station. 

Cption B: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work appiicabie to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

As well as submitting a proposal for one of the above options. Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work: 



• 

loenix 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING. METAL DECK & PRECAST CONCRETE WORK 

Alternate Option C: 
Fumish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Areas 1 + 2 + 3 - PATH 
Station + 1 Line Subway Box + Transit Hall. 

For the purposes of general information, the preliminary quantity of stnjctural steel for the 
entire Wori< Package #20 (all Work Areas) Is approximately 22,000 US Tons, of which 
approximately 50% ofthe steel is classified as "Special Shape Exposed Steel" and the 
remaining 50% ofthe steel is classified as "Standard Profile and Built-Up Sectionis," including 
l-Lin© Subway Box steel. 

Due to the size and nature ofthe different specialty trade requirements, bidders are permitted 
to select a team of subcontractors or form a joint venture or consortium to bid the RFP. 

For the 1 •' Step of the RFP, only select drawings for Work Package #20 are being issued to 
the bidders in order to provide the bidders with a general understanding of the scope of work. 
These drawings are Issued for general project Information only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 
be issued to the short-listed bidders during the 2"^ Step of the RFP. Additionally, drawings 
showing the work of other disciplines will not be issued with the 1'* Step of the RFP, however 
such drawings are available for review at the Phoenix Constructors JV office. The remainder 
of the Work Package #20 drawings will be issued'to the short-listed bidders during the 2""̂  
Step of the RFP. 

For the convenience of the bidders, one (1) copy of the select drawings issued for the 1 ̂ ' Step 
of the RFP wiil be sent directly to steel fabricators who are familiar with the "Special Shape 
Exposed Steel" structures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder. The list is provided for general information only. 

in preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the 1 " Step of the RFP, the bidders will acknowledge receipt of the RFP 
documents, including any addenda, and will provide a statement of their intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-BId 
meeting to be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18''* Floor. The bidders will 
also submit the required pre-qualification documents for their company and for their 
team members' / joint venture partners' companies. Based on review of the pre­
qualification documents. Phoenix Constructors JV and The Port Authority will short-list 
the bidders who wiil be allowed to continue to the 2"̂ * Step of the RFP. Please refer to 
ti)e "Instructions to Bidders" for full details on ttie required submittals for f/ie 1 '̂ Step of 
tiie RFP. 

JIQ 11-21.08 
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RFP/CONTRACT NO.: WOTC^C1-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT RRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

2) The selected subcontractor teams / joint venture partners wrill be invited to participate 
in the 2"'' Step of the RFP. The selected bidders will be required to attend a second 
MANDATORY Pre-BId Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
each day. The meeting will be held at the Phoenix Constructors JV offices, located at 
116 Broadway, 1S''̂  Floor. During the 2"'' Step of the RFP, the bidders will submit their 
Technical Proposal, Commercial Proposal, and Method Statement. Please refer to the 
"Instmctions to Bidders" for full details on the required submittals for the 2^ Step of the 
RFR 

Phoenix Constructors JV requires that each bidder provide a bid bond / guarantee equivalent 
tea mininium of two and one half percent (2 1/2%) of the bid price with their bid proposal 
that is submitted during the 2™* Step of the RFP. The "bid guarantee" shall consist of a firm 
commitment such as a bond, certified check, or other negotiable instrument accompanying 
the bid. as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual document as may be required vi/ithin the time specified. 

All proposals MUST be SEALED and MUST clearly state on the outside of the package: 

"SEALED PROPOSAL FOR RFP NUMBER: "WOTC-GCI-2-KN00186-020" 
"CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (If 
applicable). 

All proposals for the 1st Step ofthe RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that time. 

All proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that time. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Information (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to: 

Phoenix Constructors, JV 
115 Broadway IB*^ Floor 
NewYork, NY 10006 
Attention: Javed Qureshi 

e-mail:iaved.qureshi(a'Dhoenixconstructors.com 
Phone (646) 467-7219 
Fax (212) 566-2302 

All costs and expenses incurred by you In preparing your proposal will be borne solely by you. 
You will be informed whether or not your proposal has been successful. The award will be 

JIQl1-2V0e o 
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.( r-^: o J>rrV<.'. rV'w* wrc TRANSPORTATION HUB 
RFP/CONTRACT NO.: W0TC-GC1-2-KN00ia6-O2O 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a'BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority We 
reserve the right to reject any or all proposals. Further, we may award any part or phase of 
the Work lo any one or more of the bidders. Actual award of the Contract is contingent upon 
execution of formal documents satisfactory to both parties. 

You are requested to sign the attached copy of this letter in the space provided below and 
return It to us as acknowledging receipt of this RFP and the enclosures referenced therein 
and as confirmation of your intention to submit a proposal by the closing date. Should you not 
wish to submit a proposal you are requested to retum all Request for Proposal materials, 

It should be noted that Phoenix Constnjctors JV prohibits the participation of any of its 
respective affiliates in this solicitation process. 

Very truly yours, 

Javed I. Qureshi 
Contract Administrator 
Office 646467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign) 

Name 
(please print) 

Title: 

Date: 

JIQ n-2t -0B 
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f ^ RFP/CONTRACT NO.: WOTC.GC1r2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FJRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

W8.W Steel. LLC — -
1730 West Reno 
Oklahoma City, Oklahoma 73106 

Attention: Mr. Charles Dougherty, Mgr. Eastern Region 

Reference: Phoenix Constnjctors, JV 
Request for Proposal (RFP) No.: W0TC-GC1-2-KN00186-020 
Structural Steel, Intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Wori< 

Phoenix Constnjctors, JV Is pleased to Invite you to submit a competitive proposal for Work 
Package No. 20 "Station Construction and Transit Hall-Structure to Grade" - Stmctural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Work for the Port 
Authority of New York and New Jersey WTC Transportation HUB Project located in New York 
City 

Work Package # 20 consists of three distinct Work Areas, identified as: 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3. Work Area 3-Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work Package Subcontractors will have the option to submit separate proposals, 
inclusive of all costs and obligations for the following scopes of work: 

Option A: 
Fumish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Area 1 -PATH Station. 

Option B: 
Furnish, Fabricate and Erect Stmctural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

As well as submitting a proposal for one of the above options. Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work: 

JIQ 11-21-08 i 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN00186-D20 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

Alternate Option C: 
Furnish, Fabricate and Erect Stmctural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Wori< applicable to Work Areas 1 + 2 + 3 - PATH 
Station +1 Line Subway Box -t- Transit Hall. 

For the purposes of general Infomnation, the preliminary quantity of structural steel for the 
entire Worî  Package #20 (all Wori< Areas) is approximately 22,000 US Tons, of which 
approximately 50% ofthe steel is classified as "Special Shape Exposed Steel" and the 
remaining 50% ofthe steel is classified as "Standard Profile and Butlt-Up Sections." including 
1-Line Subway Box steel. 

Due to the size and nature of the different specially trade requirements, bidders are permitted 
to select a team of subcontractors or form a joint venture or consortium to bid the RFP 

For the 1"' Step of the RFP, only select drawings for Wori< Package #20 are being issued to 
the bidders in. order to provide the bidders with a general understanding of the scope of work. 
These drawings are Issued for general project Information only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 

/" be issued to the short-listed bidders during the 2"" Step of the RFP. Additionally, drawings 
\ showing the worî  of other disciplines vwll not be issued with the 1'' Step of the RFP, however 

•

such drawings are available for review at the Phoenix Constructors JV office. The remainder 
ofthe Wort< Package #20 drawings will be issued to the short-listed bidders during the 2""* 
Step of the RFP 

For the convenience of the bidders, one (1) copy of the select drawings issued for the 1 *' Step 
of the RFP will be sent directly to steel fabricators who are familiar with the "Special Shape 
Exposed Steel" structures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder. The list is provided for general inforriiation only. 

In preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the f 'Step ofthe RFP, the bidders will acknowledge receipt of the RFP 
documents, including any addenda, and will provide a statement of their intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-BId 
meeting to be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18*̂  Floor. The bidders will 
9lso submit the required pre-qualification documents for their company and for their 
team members' / joint venture partners' companies. Based on review of the pre-

( qualification documents. Phoenix Constructors JV and The Port Authority will short-list 
the bidders who will be allowed to continue to the 2"̂  Step of the RFP. Please refer to 
the 'Instructions to Bidders" for full details on the required submittals for the f Step of 
the RFR 

JIQ 11-21-08 5 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN00186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

2) The selected subcontractor teams / joint venture partners will be invited fo participate 
in the 2"" Step of the RFP. The selected bidders will be required to attend a second 
MANDATORY Pre-BId Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
each day. The meeting will be heW at the Phoenix Constructors JV offices, located at 
115 Broadway, 18^ Floor. During the 2"'* Step of the RFP. the bidders v\flll submit their 
Technical Proposal, Commercial Pi-oposai. and Method Statement. Please refer to the 
'Instructions to Bidders" for full details on the required submittals for the 2"'' Step of the 
RFR 

Phoenix Constmctors JV requires that each bidder provide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (21/2%) ofthe bid price with their bid proposal 
that is submitted during the 2™' Step of the RFR The "bW guarantee" shali consist of a firm 
commitment such as a bond, certified check, or other negotiable instmment aocompanylng 
the bid, as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST clearlv state on the outside of the package; 

f "SEALED PROPOSAL FOR RFP NUMBER: "WOTC-GCI-2-KN0d186-020" 
"CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (If 
applicable). 

Ai! proposals for the 1st Step of the RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that time. 

All proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that time. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Information (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to: 

Phoenix Constructors, JV 
115 Broadway, 18'̂  Floor 
NewYork, NY 10006 
Attention: Javed Qureshi 

e-mail:iaved.aureshi@phoenixconstructors.com 
Phone (646) 467-7219 •• 
Fax (212) 566-2302 

All costs and expenses incurred by you in preparing your proposal witi be borne solely by you. 
You wiil be informed whether or not your proposal has been successful. The award will be 

JIQ 11-21-08 1 
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RFP/CONTRACT NO.: WOTC-GCI •2-KN00188.020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FJRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a "BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority. We 
reserve the right to reject any or all proposals. Further, we may award any part or phase of 
the Work to any one or more of the bidders. Actual award of the Contract Is contingent upon 
execution of fonnal documents satisfactory to both parties. 

You are requested to sign the attached copy of this letter in the space provided below and 
return it to us as acknowledging receipt ofthis RFP and the enclosures referenced therein 
and as confirmation of your intention to submit a proposal by the closing date. Should you not 
wish to submit a proposal you are requested to return ali Request for Proposal materials. 

It should be noted that Phoenix Constmctors JV prohibits the participation of any of ils 
respective affiliates In this solicitation process. 

Very truly yours. 

^ \ a A i o L ^ l ( ^ i J ^ ^ 

r Javed I. Qureshi 
Contract Administrator 
Office 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign) 

Name 
(please print) 

Title: 

Date: 

JIQ11-21.08 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN0Di88-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK 8. PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

American Bridge 
1000 American Bridge Way 

Coraopolis, PA 15108. 

Attention: Mr. Lanny Frisco 

Reference: Phoenix Constructors, JV 
Request for Proposal (RFP) No.: W0TC-GC1-2-KN00186-020 
Structural Steel, Intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Work 

Phoenix Constmctors, JV is pleased to invite you to submit a competitive proposal for Wori< 
Package No. 20 "Station Constmction and Transit Hall-Structure to Grade" - Structural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Wori< for the Port 
Authority of New York and New Jersey WTC Transportation HUB Project located in New York 
City 

Work Package # 20 consists of three distinct Work Areas, identified as; 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steet 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3. Work Area 3 - Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work Package Subcontractors will have the option to submit separate proposals, 
inclusive of all costs and obligations for the following scopes of work: 

Option A; 
Furnish. Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Area 1 -PATH Station. 

Option B: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 

( Metal Deck & Precast Concrete Worî  applicable to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

As well as submitting a proposal for one of the above options, Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work: 

JIQ 11-21-08 1 
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RFP/CONTRACT NO.t WOTC-GCI-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

Alternate Option C: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating. 
Metal Deck & Precast Concrete Work applicable to Work Areas 1 + 2 + 3 - PATH 
Station + 1 Line Subway Box + Transit Hall. 

For the purposes of general information, the preliminary quantity of stmctural steel for the 
entire Work Package #20 (all Work Areas) is approximately 22,000 US Tons, of which 
approximately 50% ofthe steel Is classified as "Special Shape Exposed Steel" and the 
remaining 50% ofthe steel is classified as "Standard Profile and Bullt-Up Sections," including 
1-Line Subway Box steel. 

Due to the size and nature ofthe different specialty trade requirements, bidders are permitted 
to select a team of subcontractors or fomn a joint venture or consortium to bid the RFP. 

For the 1" Step of the RFP. only select drawings for Worî  Package #20 are being issued to 
the bidders In order to provide the bidders with a general understanding of the scope of work. 
These drawings are Issued for general project Information only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 
be issued to the short-listed bidders during the 2™* Step of the RFP Additionally drawings 
showing the work of other disciplines will not be issued with the 1'* Step of the RFP, however 
such drawings are available for review at the Phoenix Constmctors JV office. The remainder 
of the Work Package #20 drawings will be issued to the short-listed bidders during the 2"" 
Step of the RFP. 

For the convenience of the bidders, one (1) copy of the select drawings issued for the 1'*Step 
of the RFP will be sent directly to steel fabricators who are familiar with the "Special Shape 
Exposed Steel" structures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" stmctures Is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder. The list is provided for general information only 

In preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instmctions to Offers" that is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the l"Step of the RFP, the bidders wiil acknowledge receipt of the RFP 
documents, including any addenda, and will provide a statement of their intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-BId 
meeting to be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18*̂  Floor. The bidders will 
also submit the required pre-qualification documents for their company and for their 
team -members' / joint venture partners' companies. Based on review of the pre­
qualification documents. Phoenix Constructors JV and The Port Authority wiil short-list 
the bidders who will be allowed to continue to the 2"" Step of the RFP. Please refer to 
the "Instructions to Bidders" for full details on the required submittals for the 1 '̂ Step of 
the RFR 
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RFP/CONTRACT NO.: WOTC-GC1-2-KNOOi88T020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

2) The selected subcontractor teams / Joint venture partners will be invited to participate 
in the 2"" Step ofthe RFP. The selected bidders will be required to attend a second 
MANDATORY Pre-BId Meeting and Site Walk-Through, which wiil be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
oach day. The meeting will be held at the Phoenix Constmctors JV offices, located at 
115 Broadway 18̂ ^ Floor. During the 2"^ Step ofthe RFP, the bidders will submit their 
Technical Proposal, Commercial Proposal, and Method Statement. Please refer to the 
"Instructions to Bidders" for full details on the required submittals for the 2^ Step of the 
RFR 

Phoenix Constmctors JV requires that each bidder provide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (21/2%) of the bid price with their bid proposal 
that is submitted during the 2"** Step of the RFP. The "bid guarantee" shall consist of a finn 
commitment such as a bond, certified check, or other negotiable Instrument accompanying 
the bid, as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST cleariv state on the outside of the package: 

( "SEALED PROPOSAL FOR RFP NUMBER: "W0TC-GC1-2-KN00186-020" 
"CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (if 
applicable). 

All proposals for the 1st Step ofthe RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that time. 

All proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that time. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Information (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to: 

Phoenix Constructors. JV 
115 Broadway IS*''Floor 
NewYork, NY 10006 
Attention; Javed Qureshi 

B-mail:iaved.aureshi@Dhoenixcon5tmctors.com 
Phone (646) 467-7219 
Fax (212) 566-2302 

All costs and expenses incurred by you in preparing your proposal will be borne solely by you. 
You will be informed whether or not your proposal has been successful. The award will be 
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WTC TRANSPORTATION HUB 
RFP/CONTRACT NO.: WOTC-GC1-2-KN0018e-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a "BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority. We 
reserve the right to reject any or all proposals. Further, we may award any part or phase of 
the Wori< to any one or more of the bidders. Actual award of the Cohtract Is contingent upon 
execution of formal documents satisfactory to both parties. 

You are requested to sign the attached copy ofthis letter In the space provided below and 
return it to us as acknowledging receipt ofthis RFP and the enclosures referenced therein 
and as confirmation of your Intention to submit a proposal by the closing date. Should you not 
wish fo submit a proposal you are requested to return all Request for Proposal materials. 

It should be noted that Phoenbc Constmctors JV prohibits the participation of any of its 
respective affiliates in this solicitation process. 

Very tmly yours, v c i y K u i j y u u r s , 

Javed i. Qureshi 
Contract Administrator 
Office 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign] 

Name . '•••-•:;• '/• ,-.,:'.' . . . ' ^ c ^ i i ^ ' " ' 
: . • f i t '!.u,\. .n • • — i . - . i . I r . - • • • • - . : 

(please print) 

Title: 

Date: 

JIQ 11-21-08 
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RFP/CONTRACT NO.: WOTC-GC1.2-KN00188-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

Canam Steel 
4010 Clay Street, P.O. Box 285 
Point of Rocks. MD 21777 

Attention: Mr. Peter Frantz 

Reference: Phoenix Constmctors, JV 
Request for Proposal (RFP) No.: W0TC-GC1-2-KN00186-020 
Stmctural Steel, intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Work 

Phoenix Constmctors, JV is pleased to invite you to submit a competitive proposal for Work 
Package No. 20 "Station Construction and Transit Hall-Stmcture to Grade" - Stmctural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Worî  for the Port 
Authority of New York and New Jersey WTC Transportation HUB Project located in New York 
City 

Work Package # 20 consists of three distinct Work Areas, identified as; 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3. Work Area 3-Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work Package Subcontractors will have the option to submit separate proposals, 
inclusive of all costs and obligations for the following scopes of work: 

Option A: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work appiicabie to Work Area 1 -PATH Station. 

Option B: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

As well as submitting a proposal for one of the above options, Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work; 

JIQ 11-21-08 1 
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RFP/CONTRACT NO.: W0TC-6C1-2-KN00i88-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AMD ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

Alternate Option C: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Wortt applicable to Work Areas 1 + 2 + 3 - PATH 
Station + 1 Line Subway Box + transit Hall. 

For the purposes of general information, the preliminary quantity of structural steel for the 
entire Wort< Package #20 (alt Worit Areas) is approximately 22.000 US Tons, of which 
approximately 50% of the steel is classified as "Special Shape Exposed Steel" and the 
remaining 50% of the steel is classified as "Standard Profile and Built-Up Sections," including 
1-Line Subway Box steel. 

Due to the size and nature of the different specially trade requirements, bidders are penmitted 
to select a team of subcontractors or form a joint venture or consortium to bid the RFP. 

For the 1" Step of the RFP, only select drawings for Wort< Package #20 are being issued to 
the bidders in order to provide the bidders with a general understanding of the scope of work. 
These drawings are Issued for general project Information only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 
be issued to the short-listed bidders during the 2"̂  Step of the RFP. Additionally drawings 
showing the work of other disciplines will not be issued with the 1" Step of the RFP. however 
such drawings are available for review at the Phoenix Constructors JV office. The remainder 
of the Work Package #20 drawings will be issued to the short-listed bidders during the 2""* 
Step ofthe RFP. 

For the convenience of the bidders, one (1) copy of the select drawings issued for the 1" Step 
of the RFP will be sent directly to steel fabricators who are familiar with the "Special Shape 
Exposed Steel" structures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder. The list is provided for general infonnation only. 

In preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the l"Step ofthe RFP, the bidders will acknowledge receipt ofthe RFP 
docuriients, including any addenda, and wiil provide a statement of their intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-Bid 
meeting to be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18'*' Floor. The bidders will 
also submit the required pre-qualification documents for their company and for their 
team members' /joint venture partners' companies. Based on review of the pre­
qualification documents. Phoenix Constructors JV and The Port Authority will short-list 
the bidders who will be allowed to continue to the 2"" Step of the RFP. Please refer to 
the "Instructions to Bidders" for full details on the required submittals for the f Step of 
the RFR 

JIQ 11-21-08 O 
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RFP/CONTRACT NO.: WOTC-GCI-2-KNOOi88-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 
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2) The selected subcontractor teams / joint venture partners will be invited to participate 
In the 2"** Step of the RFP. The selected bidders will be required to attend a second 
MANDATORY Pre-BId Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
each day. The meeting wiil be held at the Phoenix Constmctors JV offices, located at 
115 Broadway, 18* Floor. During the 2™* Step of the RFP, the bidders will submit their 
Technical Proposal, Commerclai Proposal, and Method Statement. Please refer to the 
"Instructions to Bidders" for full details on the required submittals for the 2^ Step of the 
RFR 

Phoenix Constmctors JV requires that each bidder jjrovide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (21/2%) of the bid price with their bid proposal 
that is submitted during the 2™* Step of the RFP The "bid guarantee" shall consist of a firni 
commitment such as a bond, certified check, or other negotiable instrument accompanying 
the bid, as assurance that the'bidder will, upon acceptance of his bid, execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST clearlv state on the outside of the package: 

"SEALED PROPOSAL FOR RFP NUMBER: "W0TC-GC1-2-KN00186-020" 
"CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (if 
applicable). 

All proposals for the 1st Step of the RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that time. 

All proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that time. 

Phoenix Constmctors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Information (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to: 

Phoenix Constructors, JV 
115 Broadway 18''Floor 
NewYork, NY 10006 
Attention: Javed Qureshi 

e-mail:iaved.aureshi@phosnixconstructors.com 
Phone (646) 467-7219 
Fax (212) 566-2302 

All costs and expenses incurred by you in preparing your proposal will be borne solely by you. 
You will be informed whether or not your proposal has been successful. The award wiil be 
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WTC TRANSPORTATION HUB 
RFP/CONTRACT NO.: W0TC-GC1-2-KN00188-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH. FABRICATE AND ERECT STRUCTURAL STEEL, INTIJMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a "BEST VALUE BASIS" to Phoenix Constructors JV and The Port Authority. We 
reserve the right to reject any or all proposals. Further, we may award any part or phase of 
the Work to any one or more of the bidders. Actual award of the Contract is contingent upon 
execution of formal documents satisfactory to both parties. 

You are requested to sign the attached copy of this letter in the space provided below and 
return it to us as acknowledging receipt of this RFP and the enclosures referenced therein 
and as confirmation of your intention to submit a proposal by the closing date. Should you not 
wish to submit a proposal you are requested to return all Request for Proposal materials. 

It should be noted that Phoenix Constmctors JV prohibits the participation of any of its 
respective affiliates In this solicitation process. 

Very tmly yours, 

M \ ^ ^ • W ^ O M : 
( Javed I. Qureshi 

t
Contract Administrator 
Ofnce 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign) 

Name 
(please print] 

Title: 

Date: 

JIQ1t-21-08 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN00188-O20 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

Cornell & Company 
244 Cornell Lane 
Westville, NJ 08098 

Attention: Ms. Marian Craig 

Reference: Phoenix Constmctors, JV 
Request for Proposal (RFP) No.; W0TC-GC1-2-KN00186-020 
Structural Steel, Intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Work 

Phoenix Constmctors, JV is pleased to invite you lo submit a competitive proposal for Work 
Package No. 20 "Station Constmction and Transit Hall-Structure to Grade" - Structural Steel, 
Intumescent Fire Resistant Coating, Metal Deck ^ Precast Concrete Work for the Port 
Authority of New York and New Jersey WTC Transportation HUB Project located in New York 
City. 

Work Package # 20 consists of three distinct Work Areas, identified as; 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3. Work Area 3-Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work Package Subcontractors will have the option to submit separate proposals, 
inclusive of all costs and obligations for the following scopes of work: 

Option A; 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Area 1 -PATH Station, 

Option B; 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hail, 

As well as submitting a proposal for one ofthe above options, Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work; 

JIQ 11-21-08 1 
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RFP/CONTRACT NO.: WOTC-GC1.2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

Alternate Option C: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Woric appiicabie to Work Areas 1 + 2 + 3 - PATH 
Station + 1 Line Subway Box + Transit Hall. 

For the purposes of general information, the preliminary quantity of stmctural steel for the 
entire Work Package #20 (all Wortc Areas) Is approximately 22,000 US Tons, of which 
approxtmatdly 50% of the steel is classified as "Special Shape Exposed Steei" and the 
remaining 50% ofthe steel is classified as "Standard Profile and Built-Up Sections," including 
1-Line Subway Box steei. 

Due to the size and nature ofthe different specialty trade requirements, bidders are permitted 
to select a team of subcontractors or form a joint venture or consortium to bid the RFP. 

For the 1'' Step of the RFP, only select drawings for Work Package #20 are being issued to 
the bidders In order to provide the bidders with a general understanding of the scope of work. 
These drawings are Issued for general project Information only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 
be Issued to the short-listed bidders during the 2^ Step of the RFP. Additionally drawings 
showing the work of other disciplines will not be issued with the 1"' Step of the RFP, however 
such drawings are available for review at the Phoenix Constmctors JV office. The remainder 
of the Work Package #20 drawings will be issued to the short-listed bidders during the 2"̂ * 
Step of the RFP 

For the convenience of the bidders, one (1) copy of the select drawings issued for the 1 ̂ ' Step 
of the RFP wiil be sent directly to steel fabricators who are familiar with the "Special Shape 
Exposed Steel" structures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder. The list is provided for general information only. 

In preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the l"Step ofthe RFP, the bidders wiil acknowledge receipt of the RFP 
documents, including any addenda, and will provide a statement of their intent to 
submit a proposal. Th© bidders will be required to attend a MANDATORY Pre-BId 
meeting to be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18"" Floor. The bidders will 
aiso submit the required pre-qualification documents for their company and for their 
team members' / joint venture partners' companies. Based on review of the pre­
qualification documents, Phoenix Constmctors JV and The Port Authority will short-list 

i '^^ the bidders who will be allowed to continue to the 2"'' Step of the RFP. Please refer to 
the "Instructions to Bidders" for full details on the required submittals for the 1 '̂ Step of 
the RFR 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN00188r020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO <SRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

2) The selected subcontractor teams / joint venture partners will be Invited to participate 
in the 2"** Step ofthe RFP. The selected bidders will be required to attend a second 
MANDATORY Pre-BId Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
each day. The. meeting will be held at the Phoenix Constmctors JV offices, located at 
115 Broadway, 18'*' Floor. During the 2™* Step ofthe RFP, the bidders will submit their 
Technical Proposal. Commercial Proposal, and Method Statement. Please refer to the 
"Instructions to Bidders" for full details on the required submittals for the 2"" Step of the 
RFR 

Phoenix Constructors JV requires that each bidder provide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (21/2%) ofthe bid price with their bid proposal 
that Is submitted during the 2"** Step of the RFP. The "bid guarantee" shal! consist of a firm 
commitment such as a bond, certified check, or other negotiable Instmment accompanying 
the bid, as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST cleariv state on the outside of the package; 

"SEALED PROPOSAL FOR RFP NUMBER: "WOTC-GCI-2-KNOOI 86-020" 
-CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (if 
applicable). 

All proposals for the 1st Step of the RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that time. 

All proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that time. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Information (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to: 

Phoenix Constructors, JV 
115 Broadway 18*̂  Floor 
NewYork, NY 10006 
Attention; Javed Qureshi 

e-mail;iaved.qureshi@Phoenixconstructor3.com 
Phone (646)467-7219 
Fax (212) 566-2302 

All costs and expenses incurred by you In preparing your proposal will be borne solely by you. 
You will be informed whether or not your proposal has been successful. The award will be 

JIQ 11-21-08 ^ 
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RFP/CONTRACT NO.; WOTC-GCI-2̂ KND0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a "BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority We 
reserve the right to reject any or all proposals. Further, we may award any part or phase of 
the Woric to any one or more of the bidders. Actual award of the Contract is contingent upon 
execution of formal documents satisfactory to both parties. 

You are requested lo sign the attached copy of this letter In the space provided below and 
return it to us as acknowledging receipt ofthis RFP and the enclosures referenced therein 
and as confirmation of your intention to submit a proposal by the closing date. Should you not 
wish to submit a proposal you are requested lo return all Request for Proposal materials. 

It should be noted that Phoenix Constmctors JV prohibits the participation of any of its 
respective affiliates in this solicitation process. 

Very tmly yours, 

(̂  Javed I. Qureshi 

•

Contract Administrator 
Office 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign] 

Name 

(please print) 

Title: 

Date: 

JtQ 11.21.08 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN00188-O20 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

DCM Erectors, Inc. 
110 East 42"^ Streel 
NewYork, NY 10017 

Attention; Mr. Larry Davis 

Reference: Phoenix Constructors, JV 
Request for Proposal (RFP) No.: WOTC-GCI-2-KNOOI 86-020 
Stmctural Steel, Intumescent Fire Resistant Coating. Metal Deck & 
Precast Concrele Work 

Phoenix Constmctors, JV is pleased to invite you to submit a competitive proposal for Work 
Package No. 20 "Station Construction and Transit Hall-Structure to Grade" - Structural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Wortc for the Port 
Aulhorily of New York and New Jersey WTC Transportation HUB Project located in New Yoric 
City 

Work Package # 20 consists of three distinct Work Areas, identified as: 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3. Work Area 3 - Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work Package Subcontractors will have the option to submit separate proposals, 
inclusive of all costs and obligations for the following scopes of work: 

Option A: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Area 1 -PATH Station. 

Option B: 
Furnish, Fabricate and Erect Structurai Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work appiicabie to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

As well as submitting a proposal for one of the above options, Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work: 

JIQ 11-21-08 1 
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RFP/CONTRACT NO.: WOTC-GC1-2̂ KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

Alternate Option C: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Areas 1 + 2 + 3 - PATH 
Station + 1 Line Subway Box + Transit Halt. 

For the purposes of general infonnation, the preliminary quantity of stmctural steel for the 
entire Woric Package #20 (all Work Areas) is approximately 22,000 US Tons, of which 
approximately 50% of the steel Is classified as "Special Sliape Exposed Steei" and the 
remaining 50% of the steel is classified as "Standard Profile and Built-Up Sections," including 
1-Line Subway Box steel. 

Due to the size and nature of the different specialty trade requirements, bidders are permitted 
to select a team of subcontractors or fonn a joint venture or consortium to bid the RFP. 

For the 1" Step of the RFP. only select drawings for Woric Package #20 are being issued to 
the bidders in order to provide the bidders with a general understanding of the scope of work. 
These drawings are Issued for general project information only and are NOT to be used 
for quantity take-off. A complete set of dravirings that can be used for quantity take-off will 
be issued to the short-listed bidders during the 2"** Step of the RFP. Additionally drawings 
showing the work of other disciplines will not be Issued with the 1"' Step of the RFP, however 
such drawings are available for review at the Phoenix Constructors JV office. The remainder 
of the Work Package #20 drawings will be Issued to the short-listed bidders during the 2"̂  
Step of the RFR 

For the convenience of the bidders, one (1) copy of the select drawings Issued for the 1" Step 
of the RFP will be sent directly to steel fabricators who are familiar with the "Special Shape 
Exposed Steel" structures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder. The list Is provided for general information only. 

In preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the 1 " Step of the RFP, the bidders will acknowledge receipt of the RFP 
documents, including any addenda, and wiil provide a statement of their intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-Bid 
meeting to be held on VVednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18"̂  Floor. The bidders will 
also submit the required pre-qualification documents for their company and for their 
team members' / joint venture partners' coriipanies. Based on review of the pre­
qualification documents, Phoenix Constructors JV and The Port Authority wiil short-list 
the bidders who will be allowed to continue to the 2™" Step of the RFP. Please refer to 
the "Instructions to Bidders" for full details on the required submittals for tlie f Step of 
the RFR 

JIQ 11-21-08 •) 
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RFP/CONTRACT NO.: WOTC-GCI-2-KN00186-020 
STATION CONSTRUCTION.AND TRANSPT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

2) the selected subcontractor teams / joint venture partners will be Invited to participate 
in (he 2"** Step ofthe RFP. T'r\e selected bidders will be required to attend a.second 
MANDATORY Pre-BId Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
each day. The meeting will be held at the Phoenix Constructors JV offices, located at 
115 Broadway 18* Floor. During the 2"** Step of the RFP, the bidders will submit their 
Technical Proposal, Commercial Proposal, and Method Statement. Please refer to the 
"instructions to Bidders" for full details on the required submittals for the 2^ Step of the 
RFR 

Phoenix Constructors JV requires that each bidder provide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (21/2%) ofthe bid price with their bid proposal 
that is submitted during the 2"" Step of the RFR The "bid guarantee" shall consist of a firm 
commitment such as a bond, certified check, or other negotiable instrument accompanying 
the bid, as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST clearlv state on the outside of the package: 

"SEALED PROPOSAL FOR RFP NUMBER: "WOTC-GCI-2-KNOOI 86-020" 
"CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (If 
applicable). 

All proposals for the 1 st Step of the RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that time. 

Ali proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that time. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Information (RFIs) shall be written via Letter. E-mail or Facsimile, and should 
be addressed to: 

Phoenix Constructors, JV 
115 Broadway 18*̂  Floor 
NewYork, NY 10006 
Attention: Javed Qureshi 

• e-mail:iaved.aureshi@phoenixconstructors.com 
Phone (646) 467-7219 
Fax (212) 566-2302 

All costs and expenses incurred by you in preparing your proposal will be borne solely by you. 
You will be informed whether or not your proposal has been successful. The award will be 

JIQ 11-21-08 3 
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RFP/CONTRACT NO.: WOTC-GC1-2̂ KN00188-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a "BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority. We 
reserve the right to reject any or all proposals. Further, we may award any part or phase of 
the Work to any one or more of the bidders. Actual award of ttie Contract is contingent upon 
execution of fomnal documents sattsfactory to both parties. 

You are requested to sign the attached copy ofthis letter in the space provided below and 
return it to us as acknowledging receipt of this RFP and the enclosures referenced therein 
and as conflmnatton of your intention lo submit a proposal by the closing dale. Should you not 
wish to submit a proposal you are requested to return all Request for Proposal materials. 

It should be noted that Phoenix Constmctors JV prohibits the participation ofany ofits 
respective affiliates in this solicitation process. 

Very truly yours. 

Javed I. Qureshi 
Contract Administrator 
Office 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign) 

Name 
(please print) 

Title: 

Date: 

JIO 11-21-06 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

High Steel Structures, Inc. 
1915 Old Philadelphia Pike 
P.O. 80X10008 
Lancaster, PA 17605-0008 

Attention: Mr Steve Bussanmas 

Reference: Phoenix Constmctors, JV 
Request for Proposal (RFP) No.: WOTC-GC1-2-KN00186-020 
Structural Steel, Intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Work 

/• Phoenix Conslructors, JV is pleased to invite you to submit a competitive proposal for Work 
\ Package No. 20 "Station Constmction and Transit Hall-Structure to Grade" - Structural Steel, 

•

Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Work for the Port 
Authority of New Yoric and New Jersey WTC Transportation HUB Project located In New Yoric 
City 

Work Package # 20 consists of three distinct Wortc Areas, identified as: 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3. Work Area 3 - Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work Package Subcontractors will have the option to submit separate proposals, 
inclusive of all costs and obligations for the following scopes of work: 

Option A: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Area 1 -PATH Station. 

Option B; 
( • Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 

Metal Deck & Precast Concrete Work applicable to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

JIQ11-21-08 
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RFP/CONTRACT NO.: WOTC-GC1-2-KNOOi86-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

As well as submitting a proposal for one of the above options, Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work: 

Alternate Option C: 
• Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Areas 1 + 2 + 3 - PATH 
Station +1 Line Subway Box + Transit Hall. 

For the purposes of general information, the preliminary quantity of structural steel for the 
entire Work Package #20 (all Woric Areas) is approximately 22,000 US Tons, of which 
approximately 50% of the steel is classified as "Spedal Shape Exposed Steel" and the 
remaining 50% of the sleel is classified as "Standard Profile and Buiit-Up Sections," including 
1-Line Subway Box steel. 

Due to the size and nature ofthe different specialty trade requirements, bidders are permitted 
lo select a team of subcontractors or form a joint venture or consortium to bid the RFP. 

For the 1" Step of the RFP, only select drawings for Work Package #20 are being issued to 
the bidders In order to provide the bidders with a general understanding of the scope of work. 
These drawings are Issued for general project Information only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 
be issued lo the short-listed bidders during the 2"'' Step of the RFP. Additionatiy drawings 
showing the work of other disciplines will not be Issued with the 1" Step ofthe RFP, however 
such drawings are available for review at the Phoenix Constructors JV office. The remainder 
of the Woric Package #20 drawings will be Issued to the short-listed bidders during the 2""̂  
Step of the RFR 

For the convenience of the bidders, one (1) copy of the select drawings issued for the 1" Step 
of the RFP will be sent directly.to steel fabricators who are familiar with the "Special Shape 
Exposed Steel" stmctures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder. The list is provided for general information only 

In preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the l"Step of the RFP, the bidders will acknowledge receipt of the RFP 
documents, including any addenda, and will provide a statement of their intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-BId 
meeting to be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18"̂  Floor. The bidders wiil 
also submit the required pre-quaiification documents for their company and for their 
team members' / joint venture partners' companies. Based on review of the pre­
qualification documents, Phoenix Constructors JV and The Port Authority will short-list 
the bidders who wiil be allowed to continue to the 2"̂  Step of the RFP. Please refer to 

JIQ 11-21-08 0 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN0018Br020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

— • • ' • •III I I • I • I — I 'i • - ' ^ .1 [ M . i |i I — ^ ^ ^ 

the "Instructions to Bidders" for full details on the required submittals for the f^ Step of 
the RFR 

2) The selected subcontractor teams / joint venture partners will be invited to participate 
in the 2"" Step of the RFP. The selected bidders will be required to attend a second 
MANDATORY Pre-Bid Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
each day. The meeting will be held at the Phoenbc Constmctors JV offices, located at 
115 Broadway, 18* Floor. During the 2"" Step of the RFP, the bidders vflll submit their 
Technical Proposal, Commercial Proposal, and Method Statement. Please refer to the 
"Instructions to Bidders" for full details on the required submittals for the 2"'' Step of the 
RFR 

Phoenix Constmctors JV requires that each bidder provide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (2 1/2%) ofthe bid price with their bid proposal 
that Is submitted during the 2"" Step of the RFP. The "bid guarantee" shall consist of a firm 
commitment such as a bond, certified check, or other negotiable instrument accompanying 
the bid, as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST cleariv state on the outside of the package: 

"SEALED PROPOSAL FOR RFP NUMBER: "WOTC-GCI-2-KNOOI86-020" 
'CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (If 
applicable). 

Ail proposals for the 1 st Step of the RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that time. 

All proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that ttme. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Information (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to; 

Phoenix Constructors, JV 
115 Broadway, 18*̂  Fioor 
NewYork, NY 10006 
Attention; Javed Qureshi 

e-mail;iaved.aureshi@phoenixconstructors.com 
Phone (646) 467-7219 
Fax (212) 566-2302 

JIQ 11-21-08 T 
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RFP/CONTRACT NO.: WOTG.GC1-2-KN0O186-O20 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

All costs and expenses incurred by you in preparing your proposal will be borne solely by you. 
You will be infomfied whether or not your proposal has been successful. The award will be 
made on a "BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority We 
reserve the right to reject any or all proposals. Further, we may award any part or phase of 
the Work to any one or more of the bidders. Actual award of the Contract Is contingent upon 
execution of fonnal documents sattsfactory to both parties: " 

You aro requested to sign the attached copy of this letter in the space provided below and 
return it to us as acknowledging receipt ofthis RFP and the enclosures referenced therein 
and as confinnation of your intention to submit a proposal by the closing date. Should you not 
wish to submit a proposal you are requested to retum all Request for Proposal materials. 

II should be noted thai Phoenix Constmctors JV prohibits the participation of any of its 
respective affiliates in this solicitation process. 

Very tmly yours. 

Javed I. Qureshi 
Contract Administrator 
Office 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign) 

Name 
(please print) 

Title; 

Date; 

JIQ 11-21-08 
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RFP/CONTRAQT NO.: WOTC-GC1-2-KN00188^20 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

Koch Skanska, Inc. 
400 Roosevelt Ave. 
Carteret, NJ 07008 

Attention: Mr. Tony Taddeo 

Reference: Phoenix Constructors, JV 
Request for Proposal (RFP) No.: W0TC-GC1-2-KNOOI 86-020 
Structural Steei, Intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Work 

Phoenix Constructors, JV Is pleased to invite you to submit a competitive proposal for Work 
Package No. 20 "Station Construclion and Transit Hall-Structure lo Grade" - Structural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Wortc for the Port 
Authority of New Yoric and New Jersey WTC Transportation HUB Project located in New York 
City 

Woric Package # 20 consists of three distinct Work Areas, identified as; 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3. Work Area 3-Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work Package Subcontractors will have the optton to submit separate proposals, 
inclusive of all costs and obligations for the following scopes of work: 

Option A: 
Furnish, Fabricate and Erect Structurai Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Area 1 -PATH Station. 

Option B: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable lo Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

As well as submitting a proposal for one of the above opttons, Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work: 

JIQ 11-21-08 1 
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RFP/CONTRACT NO.: W0TC-GC1-2-KNOOI88-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING. METAL DECK & PRECAST CONCRETE WORK 

Alternate Option C: 
Fumish, Fabricate and Erect Stmctural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Areas 1 + 2 + 3 - PATH 
Station + 1 Line Subway Box + Transit Hall. 

For the purposes of general Information, the preliminary quantity of stmctural sleel for.the 
entire Work Package #20 (all Woric Areas) is approximately 22,000 US Tons, of which 
approximately 50% ofthe steel is classified as "Special Shape Exposed Steel' and the 
remaining 50% of the steel is classified as "Standard Profile and Built-Up Sections," including 
1-Line Subway Box sleel. 

Due to the size and nature ofthe different specialty trade requirements, bidders are permitted 
to select a team of subcontractors or fonn a joint venture or consortium to bid the RFP. 

For the 1'' Step of the RFP, only select drav\rings for Woric Package #20 are being issued to 
the bidders in order lo provide the bidders with a general understanding of the scope of work. 
These drawings are issued for general project Information only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 
be issued to the short-listed bidders during the 2"** Step of the RFP. Additionally drawings 
showing the work of other disciplines wiil not be issued with the 1" Step of the RFP, however 
such drawings are available for review at the Phoenix Constmctors JV office. The remainder 
of the Work Package #20 drawings will be issued to the short-listed bidders during the 2"̂  
Step of the RFP 

For the convenience of the bidders, one (1) copy of the select drawings issued for the 1'*'Step 
of the RFP will be sent directly to steel fabricators who are familiar with the "Special Shape 
Exposed Steel" structures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder, The list is provided for general information only 

In preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that Is included In this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps; 

1) During the 1 "* Step of the RFP, the bidders will acknowledge receipt of the RFP 
documents, including any addenda, and will provide a statement of their Intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-BId 
meeting to be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18*̂  Floor. The bidders will 
also submit the required pre-qualification documents for their company and for their 
team members' /joint venture partners' companies. Based on review of the pre­
qualification documents, Phoenix Constructors JV and The Port Authority will short-list 
the bidders who will be allowed to continue to the 2̂ '̂  Step of the RFP. Please refer to 
the "Instructions to Bidders" for full details on the required submittals for the f Step of 
the RFR 

JIQ 11-21-08 •> 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, IlnUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 
2) The selected subcontractor teams / Joint venture partners will be Invited to participate 

in the 2"** Step ofthe RFP. The selected bidders will be required to attend a second 
MANDATORY Pre-BId Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:OOAM EST 
each day. The meettng will be held at the Phoenix Constmctors JV offices, located at 
115 Broadway 18'̂  Floor. During the 2'^ Step of the RFP, the bidders will submit their 
Technical Proposal, Commercial Proposal, and Method Statement. Please refer to the 
"Instructions to Bidders" for full details on the required submittals for the 2^ Step of the 
RFP 

Phoenix Constmctors JV requires that each bidder provide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (2 1/2%) of the bid price with their bid proposal 
that is submitted during the 2"̂  Step of the RFR The "bid guarantee" shall consist of a firm 
commitment such as a bond, certified check, or other negotiable instrument accompanying 
the bid, as assurance thatthe bidder will, upon acceptance of his bid. execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST cleariv stale on the outside of the package: 

( "SEALED PROPOSAL FOR RFP NUMBER: "WOTC-GC1-2-KN00186-020" 
• ^ "CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
| M GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
^ PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (if 

applicable). 

All proposals for the 1 st Step of the RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that time. 

All proposals for the 2nd Step ofthe RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that time. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

Ail Requests For Information (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to: 

Phoenix Constructors, JV 
115 Broadway 18"̂  Floor 
NewYork, NY 10006 
Attention; Javed Qureshi 

l̂-

e-mail;iaved.qureshi0iphoBnixconstructors.com 
Phone (646) 467-7219 
Fax (212) 566-2302 

All costs and expenses incurred by you in preparing your proposal will be borne solely by you. 
You will be informed whether or not your proposal has been successful. The award wiil be 

JIQ II-21-OB 1 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a "BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority We 
reserve the right to reject any or all proposals. Further, we may award any part or phase of 
the Work to any one or more of the bidders. Actual award of the Contract is contingent upon 
execution of formal documents satisfactory to both parties. 

You are requested to sign the attached copy of this letter in the space provided below and 
return it to us as acknowledging receipt of this RFP and the enclosures referenced therein 
and as confirmation of your intention to submit a proposal by the closing date. Should you not 
wish to submit a proposal you are requested to return all Request for Proposal materials. 

It should be noted that Phoenix Constmctors JV prohibits the participafion of any of ils 
respective affiliates in this solicitation process. 

Very truly yours. 

Javed I. Qureshi 
Contract Administrator 
Office 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign) 

Name 
(please print) 

Title: 

Date: 

JIQ 11-21-08 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN00186-020 
STATION CONSTRUCTiON AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

Owen Steel Co, Inc. 
727-Mauney Drive 
Columbia, SC 29201 

Attention: Mr. Mike Cooke 

Reference: Phoenix Constructors, JV 
Request for Proposal (RFP) No.: W0TC-GC1-2-KN00186-020 
Structural Steel, Intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Woric 

Phoenix Constructors. JV is pleased to invite you to submit a competitive proposal for Work 
Package No. 20 "Statton Constmction and Transit Hall-Structure to Grade" - Structural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrele Work for the Port 
Authority of New York and New Jersey WTC Transportation HUB Project located in New York 
City 

Work Package # 20 consists of three distinct Work Areas, identified as: 

1, Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2, Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3,500 US Tons of steel 

3, Work Area 3-Transit Hall 
Approximately 8.000 US Tons of steel 

Under this Work Package Subcontractors will have the option to submit separate proposals, 
inclusive of ali costs and obligations for the following scopes of work: 

Option A; 
Furnish, Fabricate and Erect Stmctural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Area 1 -PATH Station. 

Option B: 
Furnish, Fabricate and Erect Structural Steel, intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work applicable to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

As well as submitting a proposal for one of the above options, Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work: 

JIQ 11-21-08 1 
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RFP/CONTRACT NO.: WOTC-GCI-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

Alternate Option C: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coafing, 
Metal Deck & Precast Concrete Wortc applicable to Work Areas 1 + 2 + 3 - PATH 
Station + 1 Line Subway Box + Transit Hall. 

For the purposes of general informafion, the preliminary quantity of stmctural steel for the 
entire Wortc Package #20 (all Woric Areas) Is approximately 22,000 US Tons, of which 
approximately 50% ofthe steel Is classified as "Special Shape Exposed Steel" and the 
remaining 50% ofthe steel is classified as "Standard Profile and Bullt-Up Sections," including 
1-Line Subway Box steel. 

Due to the size and nature ofthe different specialty trade requirements, bidders are permitted 
to select a team of subcontractors or form a joint venture or consortium lo bid the RFP. 

For the 1^' Step of the RFP, only select drawings for Woric Package #20 are being issued to 
the bidders in order to provide the bidders with a general understanding of the scope of work. 
These drawings are Issued for general project Information only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 
be issued to the short-listed bidders during the 2"̂ ^ Step of the RFP. Addifionally drawings 
showing the work of other disciplines will not be issued with the 1'' Step of the RFP, however 
such drawings are available for review at the Phoenix Constmctors JV office. The remainder 
of the Work Package #20 drawings will be Issued to the short-listed bidders during the 2"̂  
Step of the RFP. 

For the convenience of the bidders, one (1) copy of the select drawings issued for the 1*' Step 
of the RFP will be sent directly to steel fabricators who are familiar with the "Special Shape 
Exposed Steei" structures. A list of these steel fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discretion of prime bidder. The list is provided for general information only 

In preparing your proposal, it is essential that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that Is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the 1"' Step of the RFP, the bidders will acknowledge receipt of the RFP 
documents, including any addenda, and wiil provide a statement of their intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-Bid 
meeting to be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18*̂  Floor. The bidders will 
also submit the required pre-qualification documents for their company and for their 
team members' / joint venture partners' companies. Based on review of the pre­
qualification documents. Phoenix Constructors JV and The Port Authority will short-list 
the bidders who will be allowed to continue to the 2"'' Step ofthe RFP. Please refer to 
the "Instructions to Bidders" for full details on the required submittals for the f Step of 
the RFR 

JIO 11-21-08 O 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH. FABRICATE AND ERECT 3TRUCTURALSTEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

2) The selected subcontractor teams / joint venture partners will be invited to participate 
in the 2"'' Step ofthe RFP. The selected bidders will be required lo attend a second 
MANDATORY Pre-Bid Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
each day. The meeting will be held al the Phoenix Constmctors JV offices, located at 
115 Broadway 18"" Floor. During the 2"̂  Step of the RFP, the bidders will submit their 
Technical Proposal, Commercial Proposal, and Method Statement. Please refer to the 
"Instructions to Bidders" for full details on the required submittals for the 2^ Step ofthe 
RFR 

Phoenix Constructors JV requires that each bidder provide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (2 1/2%) ofthe bid price with their bid proposal 
that is submitted during the 2"* Step of the RFP The "bid guarantee" shall consist of a fimn 
commitment such as a bond, certified check, or other negotiable instrument accompanying 
the bid, as assurance thai the bidder will, upon acceptance of his bid, execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST cleariv state on the outside of the package: 

'SEALED PROPOSAL FOR RFP NUMBER: "W0TC-GC1-2-KN0O186-O2O" 
"CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B, and Alternate Option C (if 
applicable). 

All proposals for the 1st Step of the RFP must be received at our address below on or before 
12/09/2008. and will be opened only after that fime. 

All proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009, and will be opened only after that fime. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Informafion (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to: 

Phoenix Constructors, JV 
115 Broadway 18"̂  Floor 
NewYork, NY 10006 
Attention: Javed Qureshi 

e-mail:iaved.aure5hi(a!Phoenlxconstru ctors.com 
( Phone (646) 467-7219 
^ Fax (212) 566-2302 

9 All costs and expenses incurred by you in preparing your proposal will be borne solely by you. 
You will be informed whether or not your proposal has been successful. The award will be 

JIQ 11-21-08 
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RFP/CONTRACT NO.: WaTC-GC1-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a "BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority We 
resen/e the right to reject any or all proposals. Further, we may award any part or phase of 
the Work to any one or more of the bidders. Actual award of the Contract Is contingent upon 
execution of formal documents safisfactory to both parties. 

You are requested to sign the attached copy ofthis letter in the space provided below and 
return it lo us as acknowledging receipt of this RFP and the enclosures referenced therein 
and as confinnation of your intenfion to submit a proposal by the closing date. Should you nol 
wish to submit a proposal you are requested to return all Request for Proposal materials. 

It should be noted that Phoenix Constmctors JV prohibits the participafion of any of its 
respective affiliates In this solicitafion process. 

Very truly yours. 

Javed I. Qureshi 
Contract Administrator 
Office 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign) 

Name 
(please print) 

Title; 

Dale: 

JIQ 11-21-08 
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RFP/CONTRACT HO.: WOTC-GC1-2-KN0Oi8B.O2O 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL INVITATION LETTER 

November 21, 2008 

Schuff Steel - Gulf Coast Inc. 
14500 Smith Road 
Humble, TX 77396 

Attention: Mr. Randy Kerbow 

Reference: Phoenix Constructors, JV 
Request for Proposal (RFP) No.: W0TC-GC1-2-KNOOI86-020 
Structural Steel. Intumescent Fire Resistant Coating, Metal Deck & 
Precast Concrete Work 

Phoenix Constructors, JV is pleased to invite you to submit a competitive proposal for Woric 
Package No. 20 "Station Construction and Transit Hall-Structure to Grade" - Stmctural Steel, 
Intumescent Fire Resistant. Coating, Metal Deck & Precast Concrete Woric for the Port 
Authority of New York and New Jersey WTC Transportafion HUB Project located in New York 
City 

Work Package # 20 consists of three distinct Work Areas, identified as; 

1. Work Area 1 - PATH Station 
Approximately 10,500 US Tons of steel 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 
Approximately 3.500 US Tons of steel 

3. Work Area 3 - Transit Hall 
Approximately 8,000 US Tons of steel 

Under this Work If ackage Subcontractors will have the opfion to submit separate proposals, 
inclusive of ali costs and obligations for the following scopes of work; 

OptionA; 
Furnish, Fabricate and Erect Structural Steel. Intumescent Fire Resistant Coafing, 
Metal Deck & Precast Concrete Wortc applicable to Work Area 1 -PATH Station. 

Option B: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coafing, 

( Metal Deck & Precast Concrete Work applicable to Work Areas 2 + 3 - 1 Line 
Subway Box + Transit Hall. 

As well as submitfing a proposal for one ofthe above options. Subcontractors will have the 
option to submit an additional proposal for the following alternate scope of work: 

JIQ 11-21-08 •\ 
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RFP/CONTRACT NO.: WOTC-GC1-2-KNOO186rO20 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

I I - III . ' - • ^ • ^ ^ — - ^ ^ M ^ M ^ ^ ^ ^ ^ 

Alternate Option C: 
Furnish, Fabricate and Erect Stmctural Sleel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Woric applicable to Work Areas 1 + 2 + 3 - PATH 
Station + 1 Line Subway Box + Transit Hall. 

For the purposes of general Information, the preliminary quantity of stmctural steel for the 
enfire Wortc Package #20 (all Work Areas) Is approximately 22.000 US Tons, of which 
approximately 50% of the steel is classified as "Special Shape Exposed Steel" and the 
remaining 50% ofthe steel is classified as "Standard Profile and Bullt-Up Sections," including 
1-Une Subway Box steel. 

Due to the size and nature of the different specially trade requirements, bidders are permitted 
to select a team of subcontractors or form a joint venture or consortium to bid the RFP. 

For the 1"* Step of the RFP, only select drawings for Woric Package #20 are being issued to 
the bidders in order to provide the bidders with a general understanding of the scope of work. 
These drawings are issued for general project Infonnation only and are NOT to be used 
for quantity take-off. A complete set of drawings that can be used for quantity take-off will 
be issued fo the short-listed bidders during the 2™* Step of the RFR Additionally drawings 
showing the woric of other disciplines will not be issued with the 1" Step ofthe RFP. however 
such drawings are available for review at the Phoenix Constructors JV office. The remainder 
of the Work Package #20 drawings will be issued to the short-listed bidders during the 2"" 
Step of the RFP 

For the convenience of the bidders, one (1) copy of the select drawings issued for the l " Step 
of the RFP wiil be sent directly to steel fabricators who are familiar with the "Spedal Shape 
Exposed Steel" structures. A list of these steet fabricators who are familiar with "Special 
Shape Exposed Steel" structures is attached to this letter for solicitation / consultation at the 
sole discrefion of prime bidder. The list is provided for general information only 

In preparing your proposal, it is essenfial that you adhere to the requirements of the enclosed 
Request for Proposal (RFP). Please refer to the "Instructions to Offers" that is included in this 
RFP package for full details regarding submission of your bid proposal. 

This RFP is comprised of two steps: 

1) During the 1*'Step ofthe RFP, the bidders will acknowledge receipt of the RFP 
documents, including any addenda, and will provide a statement of their intent to 
submit a proposal. The bidders will be required to attend a MANDATORY Pre-BId 
meeting to be held on Wednesday 12/3/2008,1:00PM EST at the Phoenix 
Constructors JV offices, located at 115 Broadway, 18"" Floor. The bidders will 
also submit the required pre-qualification documents for their company and for their 
team members' / joint venture partners' companies. Based on review of the pre­
qualificafion documents. Phoenix Constructors JV and The Port Authority will short-list 
the bidders who will be allowed to continue to the 2"** Step of the RFP. Please refer to 
the "Instructions to Bidders" for full details on the required submittals for the f Step of 
the RFR 

jion-21-ofl o 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

2) The selected subcontractor teams / joint venture partners will be Invited to participate 
in the 2"'' Step of the RFP. The selected bidders will be required to attend a second 
MANDATORY Pre-BId Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:00AM EST 
each day. The meeting will be held at the Phoenix Constmctors JV offices, located at 
115 Broadway 18*̂  Floor. During the 2""̂  Step of the RFP, the bidders will submit their 
Technical Proposal, Commercial Proposal, and Method Statement. Please refer to the 
"Instructions to Bidders" for full detsiis on the required submittals for the 2™* Step of the 
RFR 

Phoenix Constructors JV requires that each bidder provide a bid bond / guarantee equivalent 
to a minimum of two and one half percent (2 1/2%) of the bid price with their bid proposal 
that Is submitted during'the 2"** Step of the RFP. The "bid guarantee" shall consist of a finn 
commitment such as a bond, certified check, or other negotiable instmment accompanying 
the bid, as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual document as may be required within the time specified. 

All proposals MUST be SEALED and MUST cleariv state on the outside of the package: 

"SEALED PROPOSAL FOR RFP NUMBER: "W0TC-GC1-2-KN00186-020" 
"CONTRACT TITLE: "STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO 
GRADE - STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING & 
PRECAST CONCRETE WORK" Option A or Option B. and Alternate Option C (If 
applicable). 

All proposals for the 1st Step of the RFP must be received at our address below on or before 
12/09/2008, and will be opened only after that fime. 

Ali proposals for the 2nd Step of the RFP must be received at our address below on or 
before 2/9/2009. and will be opened only after that time. 

Phoenix Constructors JV reserves the right to reject any proposals received after the 
deadlines. 

All Requests For Information (RFIs) shall be written via Letter, E-mail or Facsimile, and should 
be addressed to; 

Phoenix Constructors, JV 
115 Broadway 18'̂  Floor 
NewYork, NY 10006 
Attenfion; Javed Qureshi 

e-mail;iaved.qureshi@phoenixconstructors.com 
Phone (646) 467-7219 
Fax (212) 566-2302 

All costs and expenses incun-ed by you in preparing your proposal will be borne solely by you. 
You will be informed whether or not your proposal has been successful. The award will be 

JIQ11-21-0B ' i 

mailto:iaved.qureshi@phoenixconstructors.com


9 

( 

• 

' '^^hoenix 
r ^ \ . n TTr ><. ' . r, J V WTC TRANSPORTATION HUB 

RFP/CONTRACT NO.: W0TC-GC1-2-KN00186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

made on a "BEST VALUE BASIS" to Phoenix Constmctors JV and The Port Authority. We 
reserve the right to reject any or alt proposals. Further, we may award any part or please of 
the Work to any one or more of the bidders. Actual award of the Contract is contingent upon 
execution of formal documents safisfactory to both parties. 

You are requested to sign the attached copy of this letter iri the space provided below and 
return it to us as acknowledging i-eceipt of this RFP and the enclosures referenced therein 
and as confirmafion of your intention to submit a proposal by the closing date. Should you not 
wish to submit a proposal you are requested to return all Request for Proposal materials. 

It should be noted that Phoenix Constmctors JV prohibits the participation of any of its 
respective affiliates in this solicitation process. 

Very truly yours, 

(̂  Javed 1. Qureshi 

t Contract Administrator 
Office 646-467-7219 
Fax 212-566-2302 
Cell 646-423-8317 

Receipt Acknowledged: 
(please sign) 

Name 
(please print) 

Title: 

Dale: 

JIQ 11.21-08 
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CONTRACT WTC-1001.07 

INSTRUCTIONS FOR BIDDERS AND BID PROPOSAL FORM 

1. FORM AND SUBMISSION OF PROPOSALS 

Tishman Construction Corporation, a Delaware corporation, having an office at 666 Fifth Avenue, New 
York, New York 10103 ("Construction Manager"), as agent for 1 World Trade Center LLC, a Delaware 
Liniited Liability Company, having an office c/o The Port Authority of New York and New Jersey, 225 
Parte Avenue South, New York, New York 10003 ("1 WTC"), invites Proposals in the annexed form. 
Proposals will be received at a date and time designated by Constniction Manager at Construction 
Manager's office located at 170 Broadway, New York, New York 10038. Each Proposal must be 
contained in the envelope fumished by the Construction Manager, which shall be sealed and 
conspicuously endorsed with the bidder's name and the number of this Contract in the space provided. 
This Contract booklet shall not be unstapled or taken apart. 

The Proposal must be submitted upon the blank form bound herewith and must give all information 
required.' The Proposal must be signed and the acknowledgment taken on the appropriate form 
following the Proposal. 

No effort is made to enqihasize any particular provision of the Contract, but bidders must familiarize 
themselves with every provision and its effect. All Bid Proposal information (i.e., Lump Sum, unit price, 
alternates, etc.) is to be fonnatted on a spreadsheet prepared for the bid opening and available from 
Construction Manager. The spreadsheet should be prepared in a Lotus or Excel format and the conputer 
file accessible to only the Construction Manager and approved personnel. Infonnation to be contained on 
the spreadsheet may include, at the discretion of the Construction Manager, the following (or other 
additional items): 

a. 

* > • 

c. 

d. 

e. 

f. 

g-

h. 

i. 

j -

k. 

Project date, trade 

Contractor's name, address, phone number 

Contact 

Lump Sum 

Budget (Adjusted to reflect bid package) 

Unit Prices 

Alternates 

Bidder's Alternates 

Schedule Duration 

Qualifications 

Exclusions. 

All revised information is to be documented on a new spreadsheet and denoted as revised. 

While two or more copies of this booklel may be fumished to each prospective bidder, only one should be 
submitted. The extra copies are for the bidder's use. 
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Bidder shall assume for purposes ofits Proposal that no New York State sales, use or other tax applies to 
any materials or equipment purchased in connection with the performance ofthe Bidder's Work. 
Therefore, Bidder represents that any prices in its Proposal including, but not limited to, the Lump Sura, 
Unit Prices and Alternates do not include any such tax. For more detailed information, please see the tax 
provisions in this Agreement, including, without limitation, Sections 19 and 20 herein. 

2. PAPERS ACCOMPANYING PROPOSALS 

Each Proposal must be accompanied by the following papers, which, unless otherwise indicated, should 
be enclosed with the Proposal: 

A. If the bidder be a corporation, a statement of the names and residences of its officers, 
which should be included on the page following the Proposal. 

If the bidder be a partnership, a statement of the names and residences of its members, 
indicating which are general and which are special partners, which should be included on 
the page following the Proposal. 

If the bidder be an individual, a statement of his residence, which should be included on 
the page following the Proposal. 

B. 

1.) If requested, Contractor may be required, within seven (7) days of such request, 
certified financial statements, including applicable notes, refiecting the bidder's 
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for the 
most recent calendar year or the bidder's most recent fiscal year, 

2.) Where such certified financial statements are not available, then either reviewed or 
compiled statements from an independent accountant setting forth the information 
described in paragraph I, above. 

3.) Where neither certified fmancial statements nor fmancial statements from an 
independent accountant are available, then financial statements containing the 
information described in paragraph 1, above, prepared directiy by the bidder. 
However, such financial statements must be accompanied by a signed copy of the 
bidder's most recent federal income tax remm and a statement in writing, signed by a 
duly authorized representative of the bidder, that such statements accurately reflect 
the current fmancial condition of the bidder. 

Where statements submitted pursuant to either paragraph 1 or 2, above, show the 
position of the bidder as of a date more than forty-five (45) days prior to the date on 
which Proposals are opened, the bidder shall also submit a statement in writing 
signed by a duly authorized representative of the bidder, that the present financial 
condition of the bidder is at least as good as that shown on the statements submitted. 

4.) A statement of work which the bidder has on hand, including any work on which a 
bid has been submitted, containing a description ofthe work, the dollar value, the 
location by city and state, the current percentage of completion and the expected date 
for completion. 

5.) Fill in below the name and address of the bidder's chief banking representative 
handling the bidder's account. 



Banking Institution: 

Address: 

Bank Representative: 

Telephone Number: 

6.) Fill in below the bidder's Federal Employer Identification Number (i.e., the number 
assigned to firms by the Federal Govemment for tax purposes); the bidder's Dun and 
Bradstreet number, if any; the name of any other credit service to which tiie bidder 
has fumished information and the number, if any, assigned by such service to the 
bidder's account. 

Federal Employer Identification No. 

Dun and Bradstreet No. 

Other Credit Service Account No 

7.) A letter from bidder's surety (a letter from a broker is unacceptable) confirming that 
such bidder shall be capable of providing a payment and performance bond in the full 
amount ofthe bidder's bid. 

8.) Bidder shall complete and submit the certifications and all necessary disclosure forms 
required under Rider K (Project Cormption Prevention Program) to this ConU-act. 

C. With the bid, the bidder's analysis of bid filled in on the form fumished herewith. The 
Contractor will be required to fumish a more detailed analysis of bid at a later date in 
accordance with the requirements of the Section of Division 1 of the Specifications 
referring to the Analysis of Bid. 

D. The Form of Contract bound herewitii, with the bidder's Lump Sum inserted in the clause 
thereof entitied "General Agreement." The amount must be given both in figures and in 
writing and, in case of discrepancy, the writing shall control. One copy of each 
addendum, if any, issued during the bidding period shall be initialed and attached to the 
Proposal, but any Proposal submitted without such addendum initialed and attached will 
nevertheless be constmed as though such addendum had been initialed and attached. 
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3. QUALIFICATION INFORMATION 

At any time after the opening of Proposals, die Construction Manager may give oral or written notice to 
one or more bidders to attend a pre-award meeting and to furnish the ConsU-uction Manager with 
information relating to his qualifications to perform the Work, including the following, which information 
shall be fumished within seven (7) days thereafter: 

A. The bidders MBE/WBE Participation Plan submitted in accordance with Section 8, 
"Minority and Women's Business Enteiprises Program," and a detailed list of the plant 
and equipment which the bidder proposes to use, indicating which portions it already 
possesses. 

B. Detailed information relating to work which the bidder has completed for others, 
including personal and corporate references, sufficient to the Constmction Manager to 
determine the Contractor's responsibility, experience and capacity to perform the Work. 
If required by the Constmction Manager, the foregoing information shall include 
information to demonstrate to the satisfaction of the Constmction Manager that the 
contractor has within the past five years been a contractor on at least one contract of the 
same general type, extent and complexity as the Contract on which the Proposal has been 
submitted, and ĉ ompleted the work skillfully, in a satisfactoiy manner and on time. 

C. Information to Supplement a) data shown in the financial statements and the statement of 
work on hand required to be submitted with the Proposal; and b) any statement submitted 
under the clause hereof entitied "Certification of No Investigation (Criminal or Civil 
Anti-Tmst), Indictment, Conviction, Suspension, Debarment, Disqualification, 
Prequalification Denial or Termination, etc, Disclosure of Other Required Information", 
Certification of Participation in a State-Registered Apprenticeship Program or "Non-
Collusive Bidding and Code of Ethics Certification; Certification of No Solicitation 
Based on Commission. Percentage, Brokerage, Contingent Fee or Other Fee". 

D. Moreover, in the event that the bidder's performance on a past Constmction Manager or 
Authority or PATH contract or contracts has been rated less than satisfactory, the 
Constmction Manager may give oral or written notice to the bidder to fumish information 
demonstrating to the satisfaction ofthe Constmction Manager that, notwithstanding such 
rating, such performance was, in fact, satisfactory, or that the circunnstances which gave 
rise to such unsatisfactory rating have changed or will not apply to performance of the 
Contract, and that such performance will be satisfactory. 

E. If the bidder has performed a contract for the States of New York or New Jersey, or any 
governmental entity within such States and has filed a questionnaire or other document 
required to be submitted in order for the bidder to qualify to perform the conti-act. the 
bidder may be requested by the Constmction Manager to submit the most recent 
completed questionnaire or other such document, or if the most recent completed 
questionnaire or other such dociunent is not available, to submit a written statement 
indicating the approximate date of the cond-act and the name of the governmental entity 
which awarded them the contract. 

F. Any additional information relevant to the bidder's Proposal including information to 
supplement the bidder's initial analysis of bid. 
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In the event that any of the foregoing is requested and is not fumished within seven days thereafter or 
within such additional time as the Constmction Manager, in his sole discretion, may allow, the 
Constmction Manager may not be in a position to determine whether tiie bidder is qualified, whetiier the 
bidder understands the requirements ofthe contract or whether the bid is responsive and may, in its sole 
discretion, reject the bidder's Proposal. 

The giving of such notice to the bidder in connection with any of the foregoing Usts, statement or 
information shall not be constmed as an acceptance ofhis Proposal. However, the Constmction Manager 
reserves the right in its sole and absolute discretion, to accept the Proposal of a bidder despite the fact that 
said bidder has not submitted any information, list or statement required pursuant to this Section within 
the above-stated time period, 

4. ACCEPTANCE OR REJECTION OF PROPOSAL 

Within one hundred twenty (120) days after the opening of the Proposals, the Constmction Manager may, 
in its discretion, accept one ofthe Proposals, if Constmction Manager accepts any. The acceptance of a 
Proposal will be only by mailing to or delivering at the office designated in the Proposal a notice in 
writing specifically indicating acceptance signed by Constmction Manager. No other act of the 
Constmction Manager shall constitute acceptance of a Proposal. Such notice will state whether or not the 
Constmction Manager elects fo require the bidder to fumish a Performance and Payment Bond. Rejection 
of a Proposal will be only by either (a) a notice in writing specifically stating that the Proposal is rejected, 
signed by Constmction Manager and mailed to or delivered at the office designated in the Proposal or (b) 
omission of the Constmction Manager to accept a Proposal within one hundred eighty (180) days after the 
opening of Proposals; and no other act of the Constmction Manager shall constitute rejection of a 
Proposal, including any counter offer or other act of the Constmction Manager. 

The Constmction Manager reserves the unqualified right, in its sole and absolute discretion, to reject all 
Proposals, seek modifications to one or more Proposals, or to accept that Proposal if any, which in its 
judgment will under all the circumstances best serve the public interest and to waive defects in any 
Proposal. 

In the event that a successful bidder defaults upon the Contract by failing to fumish a satisfactory 
Performance and Payment Bond, if required, and the Constmction Manager terminates the Contract, the 
ConsUuction Manager reserves the option to accept the Proposal of any other bidder within one hundred 
eighty (180) days after the opening of Proposals, in which case such acceptance shall have the same eftect 
as to such other bidder as though he were the originally successful bidder. 

5. INTENTIONALLY DELETED 

6. DISPOSAL OF CONTRACT DOCUMENTS 

All recipients of Contract documents, including bidders and those who do not bid and their prospective 
Subcontractors and suppliers who may receive all or a part of the Contract documents or copies thereof, 
shall make every effort to ensure the secure and appropriate disposal of the Contract documents to prevent 
further disclosure of the information contained in the documents. Secure and appropriate disposal 
includes methods of document destmction such as shredding or arrangements with refuse handlers that 
ensure that third persons will not have access to the documents' contents either before, during, or after 
disposal. Documents may also be returned for disposal purposes to the Constmction Manager. 



7. AVAILABLE DOCUMENTS 

Certain documents, specified in Rider O (Reserved For Future Use), are available for reference and 
examination by bidders by contacting Constmction Manager at Constmction Manager's office to review 
such documents during regular business hours. These documents were not prepared for the purpose of 
providing information for bidders upon the present Contract but they were prepared for other purposes, 
such as for other contracts or for design purposes for tliis or other contacts, and they do not form a part of 
this Contract. The Constmction Manager makes no representation or guarantee as to, and shall not be 
responsible for their accuracy, completeness or pertinence, and, in addition, shall not be responsible for 
the conclusions to be drawn therefrom. They are made available to the bidders merely for the purpose of 
providing them with such information as is in the possession of the Constmction Manager, whether or not 
such information may be accurate, complete or pertinent or of any value to the bidders. Bidders accept all 
risks of inaccurate or incomplete information. 

8. MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM 
(MBE/WBE) 

The Constmction Manager and 1 WTC adopt the Authority's long-standing practice of making its conti^ct 
opportunities available to as many firms as possible and has taken affirmative steps to encourage Minority 
Business Enterprises (MBEs) and Women's Business Enterprises (WBEs) to seek business opportunities 
with it. 

"Minority-owned business" or "MBE" means a business entity which is at least fifty-one percent (51%) 
owned by one or more members of one or more minority groups, or, in the case of a publicly held 
corporation, at least fifty-one percent (51 %) of the stock of which is owned and controlled by one or more 
members of one or more minority groups, and whose management and daily business operations are 
controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Women-owned business" or "WBE" means a business which is at least fifty-one percent (51%) owned 
by one or more women, or. in Uie case of a publicly held corporation, fifty-one percent (51%) of the stock 
of which is owned and controUed by one or more women, and whose managemeni and daily business 
operations are controlled by one or more women who are citizens or permanent resident aliens. 

"Minority group" means any of the following racial or ethnic groups: 

A. Black (all persons having origins in any of the black African racial groups not of 
Hispanic origin); 

B. Hispanic (all persons of Puerto Rican, Mexican, Donunican, Cuban, Central, or South 
American culture or origin, regardless of race); 

C. Asian and Pacific Islander (all persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands); 

D. Native American or Alaskan native (all persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 
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To ensure meaningful participation of MBEs and WBEs on tiiis Project. 1 WTC has set goals of twelve 
percent (12%) for firms owned and controlled by minorities, and five percent (5%) for firms owned and 
controlled by women. The MBEAVBE Participation Plan, described below, should meet or exceed tiicse 
goals. If such goals are not met. Contractor shall be responsible for demonsti-ating its "good faith" efforts 
to achieve die goals. 

Each Bidder's Proposal shall be accompanied by a complete Minority Business EnteiprisesAVomen 
Business Enterprises Participation Plan ("MBEAVBE Participation Plan") on a form approved by 
Consttuction Manager. The MBE/WBE Participation Plan must be approved by Consmiction Manager 
before award of tiie Conti-act. The MBE/WBE Participation Plan shall include the following information: 

A. Name and telephone nutmber of designated MBE/WBE contact person; 

B. Names and addresses of proposed MBE/WBE conu^ctors; the proposed MBE/WBE 
contractors must be approved as described below in this Section 8; 

C. Description of woik and approximate dollar value of work to be peri'ormed by each 
MBE/WBE conu-actor; 

D. Percent of participatiqn in relationship to the cost of the overall Project for each 
MBE/WBE contractor. 

Subsequent to contraci award, the Contractor shall use and document every good faith effort to comply 
with its MBE/WBE Participation Plan and to permit its MBE/WBE Subconu-actors to perform. 
Participation percentages shall be monitored throughout the performance of this Contract. Such good 
faitii efforts shall include at least the foUowing; 

A. Attendance at pre-bid meetings, if any, scheduled by the Constraction Manager; 

B. Utilization of tiie Authority's Directory of certified MBE/WBEs available on-line (see 
MBE/WBE Directory Letter in back of Contract Book) and/or proposing for certification 
otiier MBE/WBEs which appear to meet the Authority's criteria for MBE/WBE 
certification and which are technically competent to perform the Work which the bidder 
plans to subcontract; 

C. Active and affirmative solicitation of bids for subcontracts from MBE/WBEs; 

D. Advertisement in general circulation media, trade association publications and minority-
focused media for a reasonable period before bids or Proposals are due; 

E. Dividing the work to be subcontracted into smaller portions or encouraging the formation 
of joint ventures, partnerships or similar arrangements among Subcontractors in order to 
increase tiie likeUhood of achieving tiie MBE/WBE goals; 

F. Providing a sufficient supply of plans and specifications of prospective work to 
MBE/WBEs and providing appropriate materials to each in sufficient time to review; 
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G. Utilizing the services of svmlable minority and women's community organizations; 
contractor's groups; local, state and federal business assistance/development offices and 
otiier organizations that provide assistance to MBE/WBEs; 

H. Ensuring that progress payments are made in a timely fashion in accordance with the 
requirements ofthis Contract; 

I. Not requiring bonds from and/or providing bonds and insurance for Sutjcontractors where 
appropriate; 

J. Soliciting specific recommendations on methods for enhancing MBE/WBE participation 
from Construction Manager's staff responsible for such participation; 

K. Nominating Subcontractors for participation in business assistance programs sponsored 
by the Authority or the Regional Alliance of Small Contractors such as the Loaned 
Executive Assistance Program (L.E.A.P.); 

L. Establishment of impress funds to facilitate MBE/WBE cash flow; and 

M. Directing other contractors to solicit MBE/WBE subcontractor participation. 

Subsequent to contract award, the Contractor shall also provide the Constmction Manager, at its request, 
witii a tirade breakdown schedule showing when tiie Conti-actor's MBE/WBE Subconttactors are 
scheduled to perform. The Conttactor shall also submit to the Constmction Manager, on a monthly basis, 
the Statement of Subconttactor's Payments in a form approved fay Constmction Manager. 

In order to assure that the plann^ goals are being met, a monthly Statement of Payments Reports 
reflecting the actual payments to MBE/WBE contractors must be submitted throughout the duration of 
performance of the Conttact. 

In calculating the progress toward meeting the goal. Contractor shall receive credit for only sixty percent 
(60%) of the amounts paid to materialmen/suppliers who are MBE/WBE firms, except in the case of 
firms who manufacture materials. Contractor shall receive one hundred percent (100%) credit for 
suppliers who manufacture products or make material changes to products before sale. 

In the event that, prior to contract awaid and following review of the MBE/WBE Participation Plan 
submitted by the bidder pursuant to the clause hereof entitled "(Qualification Infonnation", the 
Constmction Manager determines that the Conttactor has not made a good faith effort to meet the 
MBE/WBE participation goals set forth above and that the Contractor has not deraonsttated that a full or 
partial waiver of such goals is appropriate, the Constmction Manager may advise the bidder that it is not 
responsible and may reject the bidder's Proposal. 

If, during the performance of the Contract, the Conttactor fails to demonsttate good faith in carrying out 
its MBE/WBE Participation Plan and in permitting its MBE/WBE Subcontractors to perform and the 
Contractor has not demonstrated that a full or partial waiver of the above referenced MBE/WBE 
participation goals is appropriate, then, upon receipt of a future Proposal or Proposals from the 
Contractor, the Constmction Manager may advise the Contractor that it is not a responsible bidder and 
may reject such Prcposal(s). 
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Eitiier prior or subsequent to acceptance i)f.the bidder's Proposal, the bidder may request a full or partial 
waiver ofthe above described MBE/WBE participation goals by providing a reasonable demonstration to 
the Constmction Manager that its good faith efforts will not result in compliance with the goals set forth 
above because participation by eligible MBE/WBEs could not be obtained at a reasonable price or that 
such MBE/WBEs were not available or refused to perform as Subcontractors, the bidder shall provide 
such dociunentation to support its request as the Constmction Manager may require. 

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only with the 
written approval of the Constraction Manager. 

Following approval by the Constinction Manager under the clause entitied "Assignments and 
Subconttacts" of one or more Subcontractors who are either MBEs or WBEs and listed in the MBE/WBE 
Directory or determined to be "eligible" by the Constraction Manager in accordance with this numbered 
clause, 1 WTC may, at its sole option, provide to said approved MBE/WBEs; witiiout charge, whatever 
appropriate consultant services may be available under the L £ A ^ . Program; provided, however, that 
such consultant services will only be fumished pursuant to a request in writing from the Contractor to the 
Oeneral Manager, Small Business Programs, Office of Regional and Economic Development ofthe Port 
Autiiority of New York and New Jersey, 233 Park Avenue Soutti - 4tii Floor, New Yoric, NY 10003. 

Such services will be discontinued following a written request from the Conttactor to the General 
Manager. Small Business Programs, Office of Regional and Economic Development ofthe Port Authority 
of New Yoric and New Jersey, to discontinue them. 

The L.E.A.P. services include advising on scheduling, purchasing, planning and other aspects of 
constmction to firms to mitigate business or management problems which could negatively impact on 
their performance. These services do not include engineering or legal advice. The determination as to 
whether or not to follow the advice given lies solely with the MBE/WBE Subconttactor. Prior to being 
accepted as a participant in the L.E.A.P. Program, tiie MBE/WBE Subconttactor will be required to 
release the Constmction Manager, 1 WTC and the individuals furnishing consultant advice of all liability 
and responsibility in connectipn tiierewith. 

The Authority has compiled and made available on-line an MBEWBE Directory which specifies the 
firms the Authority has determined to be (I) MBEs/WBEs and (2) experienced in performing work in the 
trades and conttact dollar ranges indicated in the Directory. The Constmction Manager makes no 
representation as to the fmancial responsibility of such firms or tiieir ability to perform Work required 
under tiiis Conttact. Subject to the following paragraph, only MBEs/WBEs listed in the Directory will 
count toward the required MBE/WBE participation. 
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If tiie Conttactor wishes to perform a portion of the Work through a firm not listed in the Directory ^ but 
which the Conttactor believes should be eligible because it is (I) an MBE/WBE, as defined above and (2) 
technically competent to perform portions of the Work or the Conttactor believes it is such a fum, tiie 
Conttactor shall submit to tiie General Manager, Small Business Programs, Office of Regional and 
Economic Development ofthe Port Authority of New York and New Jersey, a written request for a 
determination that the proposed firm is eligible. This shall be done by completing and forwarding a) the 
form labeled "Schedule A" and, if appropriate, "Schedule B" which are annexed hereto and form a part 
hereof and b) technical references of jobs completed of similar scope and complexity on the form annexed 
hereto and made a part hereof labeled "MBE/WBE Approval Request" and such otiier information as may 
be necessary to permit tiie Constraction Manager to determine whetiier the furo is in fact an MBE/WBE 
and technically competent to perform portions ofthe Work. 

Queens Air Services Development 
Office 

JFK Intemational Airport 

Building #141 

Federal Circle, First Floor 

Jamaica, NY 11430 

(718)244-6852 

Fax (718) 244-7371 

Hispanic American Chamber of 
Commerce of Essex County 

P.O. Box 9146 

Newark, NJ 07104 

(973)484-5441 

Fax (973) 350-9238 

Association of Minority Enterprises of 4. 
NY, Inc. 

135-20 Liberty Avenue 

Richmond Hill, NY 11419 

(718)291-1641 

Fax (718) 297-2986' 

Statewide Hispanic Chamber of 
Commerce of New Jersey 

150 Warren Stteet, Suite 110 

Jersey City, NJ 07302 

(201)451-9512 

Fax (201) 451-9547 

Newark Opportunity Center 

17 Academy Stteet, Suite 501 

Newark, NJ 07102 

(973) 622-4537 

Fax (973) 622-3914 

Jamaica Business Resource Center 

90-33 leUiSti^et 

Jamaica, NY 11432 

(718)206-2255 

Fax (718) 206-3693 

The following organizations may be able to refer the Contractor to MBEsAVBEs who are technically 
competent to perform portions of the Woric. Any referrals which are not listed in the Directory shall be 
submitted to Uie Construction Manager for a determination as to eUgibility as provided above. 
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7. Council for Airport Opportunity 

90-04 161siSti«et Jamaica, 

NY 11432 

(718)523-7100 

Fax (718) 526^3472 

8. Urban Business Assistance Corp; 

New York University Stem School of 

Business 

44 West 4tii Stteet, Suite 5-61 

New Yoric, NY 10012 

(212) 995-4404 

Fax (212) 995-4255 

9. Greater Jamaica Development Corp. 

90-04 16Ist Street 

Jamaica, NY 11432 

(718)291-0282 
Fax (718) 291-7918 

10. NYS Assn. Of Minority Conti^ctors 
Brooklyn Navy Yard 

Building 280,4tii Floor, Suite 414 
Brooklyn, NY 11205 

(212)246-8380 

Fax (718) 246-8376 

11. Professional Women in Constmction 
315 E.56tii Stteet, Suite 202 

New York, NY 10022 

(212)486-7745 

Fax (212) 486-0228 

12. NY/NJ Minority Purchasing Council 

205 East 42nd Street 

New York, NY 10017 

(212)573-2385 

Fax (212) 522-4004 

13. Jamaica Chamber of Commerce 

90-25 161st Street, Room 505 

Jamaica, NY 11432 

(718)657-4800 

Fax (718) 658-4642 

14. Queens Overall Economic 
Development Office 

120-55 Queens Boulevard. Suite 309 
Kew Gardens, NY 11424 

(718)263-0546 

Fax (718) 263-0594 

11 
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15. York College Small Business-

Development Center 

94-50 159tii Stteet 

York College, 

Room S 107 

Jamaica. NY 11451 

(718)262-2880 

Fax (718) 262^2881 

16. Small Business Development Center -
Rutgers University, University Heights 
49 Bleeker Sti^t 

Newaric.NJ 07102 

(973)353-1927 

Fax (973) 353-1110 

17. Small Business Development Center 

Kean University 

East Campus, Room 242 

Union, NJ 07083 

(908) 527-2946 

Fax (908) 527-2960 

18. New Jersey Air Services Development 
Office 

Newark Liberty Intemational Airport 
Building #80 - Second Floor 

Newark. NJ 07114 

(973)961-4278 

Fax (973) 961-4282 

19. Caribbean-American Chamber of 

Commerce 

Brooklyn Navy Yard Brooklyn, 

NY 11205 

(718) 834-4544 

Fax (718) 834-9774 

20. Manhattan Hispanic Cfiamber of 

Commerce 

P.O. Box 3494 

Grand Central Station 

New Yoric, NY 10163 

(212)683-5955 

Fax (212) 683-5999 

21. Asian Women in Business 

358 Fiftii Avenue, Suite 504 

New York, NY 10001 

(212)868-1368 

Fax (212) 868-1373 

22. Asian American Business Development 

Center 

80 Wall Stteet, Suite 418 

New York, NY 10005 

(212)966-0100 

Fax (212) 966-2786 

12 
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23. New York State Federation of Hispanic 

Chambers of Commerce 

2710 Broadway 

New York, NY 10025 

(212)222-8300 

Fax (212) 222-8412 

All such requests shall be in writing addressed to tiie Constmction Manager. If any such firm is 
determined to be eligible it shall only be by a writing over the name of the Construction Manager. In the 
event that such firm is found not to be eligible, tiie Constraction Manager will only consider as a 
substitute for such firm, a firm listed in tiie Autiiority's MBE/WBE Directory available on-line. 

Please note that the Conttactor must submit the names of proposed MBEs/WBEs for work on this 
Contract if their names do not appear in the Authority's MBE/WBE Directory available on-line in 
accordance with the requirements of this clause and all other requirements of this Contract. MBEs/WBEs 
proposed as lessors of equipment or Materialmen shall be deemed "Subcontractors" for the purpose of 
this numbered clause and tiie clause hereof entitied "Assignments and Subcontracts" but shall not be 
deemed Subcontractors for any other purpose. However only sixty percent (60%) ofthe amounts paid by 
the Contractor to such Materialmen who are MBEs/WBEs, except in the case of firms who themselves 
manufacture materials for use under the Contract, shall be allowed in computing the percentages of the 
Lump Sum required to be paid to MBEs/WBEs hereunder. 

Nothing hercui shall be deemed to supersede or to otherwise modify the clause of the Form of Contract 
entitled "Assignments and Subcontracts". 

9. INSPECTION OF SITE 

Each bidder or his authorized representative must make proper arrangements with the Constmction 
Manager at tiie constraction site before inspecting tiie consttuction site. To make such arrangements call 
Consttuction Manager at 2l2.748.1(X)l. 

10. QUESTIONS BY BIDDERS 

Questions by prospective bidders concerning the Conttact may be addressed to Constmction Manager, 
who, however, is authorized only to direct the attention of prospective bidders to various portions of the 
Contract so that they may read and interpret such portions for themselves. Neither Consttuction Manager 
nor any other employee or representative of the Constraction Manager is authorized to give 
interpretations of any portion of the Contract or lo ^ve infomiation as to the requirements of the Contract 
in addition to that contained in the Contract. Interpretations of the Contract or additional information as 
to its requirements, where necessary, shall be communicated lo bidders only by written addendum, which 
addendum shall be considered part of this Conttact. Accordingly, nothing contained herein and no 
representation, statement or promise, oral or in writing, of the Constmction Manager, or I WTC its 
Directors, offiĉ ers, agents, representatives or employees shall impair or limit the effect ofthe warranties 
of tiie Contractor contained in the clause of the Form of Conttact entitied "Conttactor's Warranties" or 
elsewhere in this Contract. The provisions ofthis clause shall apply to questions addressed by 
prospective bidders both before and after their receipt of Contract documents. 

13 
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11. AUTHORITY SECURITY REQUIREMENTS 

Bidder shall comply with the security requirements set forth herein both pre- and post-contract 
award, including, without limitation, tiie requirements set forth in Rider S (Site Security Requirements). 

The Authority has facilities, systems, and projects where terrorism or other criminal acts may 
have a significant impact on life safety and key infrastmctures. 1 WTC and Construction Manager 
reserve the right to impose multiple layers of .security requirements on the Contractor, its staff and 
Subcontractors and their staffs depending upon the level of security required, as determined by 1 WTC. 
This includes the Conttactor's responsibility to perform Contractor/Subconttactor identity checks and 
background screening, including, but not limited to: inspection of not lesS than two forms of valid/current 
government issued identification (at least one having an official photograph) to verify staffs name and 
residence; screening federal, state, and/or local criminal justice agency information databases and files; 
screening of any terrorist identification files; multi-year check of personal, employment and/or credit 
history. The Conttactor shall, and shall instinct its Subcontractors, to cooperate with Constraction 
Manager's staff in adopting security requirements. These security requirements may include, but are not 
limited to the following: 

a. Access identification to include some form of biomettic security methodology such as 
fingerprint, facial or iris scarming, or the like; 

b. Issuance of photo identification cards: 

No person will be permitted on or about the constmction site without a photo 
identification badge approved by the Constmction Manager. The Constraction Manager 
will provide such identification badges for Contractor and Subconttactor staff, and 
Materialmen, if necessary. All enyiloyees of the Contractor, Subcontitictors and 
Materialmen shall wear identification badges in a conspicuous and clearly visible 
position whenever they are working at the constraction site. 

c. Access conttol. inspection, and monitoring by security guards: 

The Constraction Manager may provide for constmction site access conttol. inspection 
and monitoring by Consttuction Manager retained security guards. However, this 
provision shall not relieve the Conttactor of its responsibility to secure its equipment and 
work at the constmction site at its own expense. 

d. Neitiier the Conttactor nor any Subconttactors shall issue or permit to be issued any press 
release, advertisement, or Uteraturc of any kind, which refers to 1 WTC or the Authority 
or tiie Work performed in connection witii this Contract witiiout first obtaining tiie 
written approval of 1 WTC. Such approval may be withheld if for any reason 1 WTC 
believes tiiat the publication of such information would be harmful to the public interest 
or is in any way undesirable. 

e. Under no cinjumstances shall the Contractor nor any Subcontractor communicate in any 
way with any consultant, departmenl, board, agency, commissioner or other organization 
or any person whether governmental or private in coimection with tiie Woric to be 
performed hereunder, unless required by Law, except upon prior written approval and 
insttuctions of 1 WTC, provided, however that data from manufacturers and suppliers of 
material may be obtained when such data is necessaiy to the performance of the Work. 

14 
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f. Neither the Conttactor.nor any Subcontractors shall provide access to the construction 
site to anyone other than their employees and others who are approved by 1 WTC to be 
directiy involved in performing Work at the construction site. 

g. Neither the Conttactor nor any Subconttactor is permitted to take photographs or video 
recordings or make sketches at the constmction site, except when necessary to perform 
the Woric under this Contract. Upon request, any photograph, video recording or sketch 
taken at the construction site shdll be submitted to 1 WTC to ascertain compliance with 
this paragraph. 

The Contractor shall be required to have its staff and that of its Subcontraciors undergo a criminal 
history background check and shall fumish proof to 1 WTC, in a form acceptable to 1 WTC, that such 
check has been performed. No en^loyee of the Contractor or any Subcontractor will be permitted at the 
consttuction site without proof that such check has been performed. 

In addition, 1 WTC or Construction Manager may increase and/or upgrade security requirements 
for the Contractor, its staff and Subcontractors and their staffs during the term of this Conttact to address 
changing security conditions and/or new govemmenial regulations. 

Should 1 WTC or Constmction Manager increase and/or upgrade security requirements after 
acceptance of the Contractor's Lump Sum Proposal, the Contractor will be compensated for the additional 
cost of such increase and/or upgrade in accordance with tiie clause of the Contraci entitied, "Extra Work." 

11A PROTECTION OF SECURITY INFORMATION 

1. The Contractor, Subcontractors and others requiring access to Confidential and 
Privileged (C&P) security information and Sensitive Security Information (SSI) shall also be required to 
implement uniform security procedures regarding the identification, handling, care and storage of C&P 
security inforraation belonging to 1 WTC or Consttuction Manager; and SSI as defined in 49 CFR Parts 
15 and 1520. 1 WTC or Consttuction Manager C&P security information is information thai, if subject to 
unauthorized disclosure, access, alteration, loss or misuse would be detrimental to the public interest 
and/or might adversely affect, or compromise, public safety or security as il relates to Authority or 1 
WTC property, facilities, systems and/or operations, or which mi^t otherwise adversely affecl homeland 
security. 

The Authority has developed requirements and other safeguards that are necessary both to 
prevent unauthorized disclosure of C&P security mformation and to control tiie autiiorized disclosure of 
this information for use internally within the Authority and when released by the Authority to outside 
entities for legitimate business purposes. These requirements and safeguards may be found in the 
Handbook for Protecting Security hifonTwtion (July 8, 2005) and tiie Sub-Project's Security Inforraation 
Practices and procedures manual, both of which will be made available to the Conttactor and each 
Subconttactor. Each Contractor, Subconttactor and their staffs shall follow and implemeni tiie 
requirements and safeguards set forth in the aforementioned Handbook. Farther, the staffs of the 
Conttactor, Subcontractors and others requiring access to C&P security information and SSI shall also be 
required to sign a Non-Disclosure/Confidentiality Agreement (NDA), or an Acknowledgement tiiereof 
where an executed NDA is in place, prior to performing work activities in connection with this Conttact. 
the form of which is set forth in Rider F (Non-Disclosure and Confidentiality Agreement). 

2. The Conttactor, each Subconttactor and others requiring access to C&P security 
information and SSI. shall appoint a senior management level employee to be the company's Security 
Information Manager (SIM). The SIM is responsible for implementing and maintaining the fttm's 
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Program For Protecting C&P security information and/or SSI. A deputy SIM (DSIM) shall also be 
appointed in case the SIM is unavailable for any reason. 

3. The SIM shall prepare an Aulhorized Personnel Agreement Sub-Project List - a list of 
employees who are autiiorized to access C&P security information and the date each executed the NDA. 
A copy ofthis list shall be provided to 1 WTC and the Constmction Manager and updated monthly. This 
list will be used to verify that individuals have been briefed into the program and are certified for access 
to C&P security information. 

Protection of C&P security information and SSI is a material obligation of the Contractor 
hereunder and failure to do so is grounds for termination for cause. 

In addition, an individual's access to C&P security information and SSI may be contingent upon 
the satisfactory completion of a security background check for such individual and proof of the 
implementation of satisfactory procedures for safeguarding such C&P security information and/or SSI. 

Unauthorized disclosure of SSI may be grounds for a civil penalty and/or other enforcement or 
conrective action by the United States Department of Transportation and/or tiie United States Department 
of Homeland Security against individuals or entities they deem appropriate including but not limited to 
the Contractor, ils Subcontractors and their staffs. 

Corrective action may include issuance of an order requiring retrieval of SSI to remedy 
unauthorized disclosure or an order to cease future unauthorized disclosure. 

4. The Contractor shall include and require tiie inclusion of tiiis numbered provision in all 
subcontracts and contracts for Work, services or supplying materials required for this Contract of every 
tier. 

11B. PREVAILING RATE OF WAGE CERTIFICATION 

The bidders' attention is directed specifically to tiie clause of tiie Form of Conttact entitied "Prevailing 
Rate of Wage" and to tiie fact tiiat die Constinction Manager requires a certification in writing from the 
successful bidder, in such form as may be required pursuant to such clause, that he has paid and caused 
his Subconttactors to pay at least the prevailing rate of wage and supplements required by such clause. 
This certification is required prior to his receipt of any payment from the Constraction Manager 
hereunder as provided in tiie clauses of tiie Form of Conttact entitied "Montiily Advances" and "Final 
Payment" or al any other time. 
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l i e . CERTIFICATlbN OFUO INVESTIGATION (CRIMINAL OR CIVIL ANTI­
TRUST), INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, 
DISQUALIFICATION, PREQUALIFICATION DENIAL OR TERMINATION, ETC; 
DISCLOSURE OF OTHER REQUIRED INFORMATION 

By bidding on this Conttact, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to ils own organization, that the bidder and each 
parent and/or affiliate ofthe bidder has not (a) been indicted orconvicted in any jurisdiction; (b) been 
suspended, debarred, found not responsible or otherwise disqualified from entering into contracts with 
any governmental agency or been denied a govemment conttact for failiue to meet prequalification 
standards; (c) had a conttact terminated by any governmental agency for breach of contract or for any 
cause related directiy or indirectiy to an indictment or conviction; (d) changed its name and/or Employer 
Identification Number (taxpayer identification number) following hs having been indicted, convicted, 
suspended, debarred or otiierwise disqualified, or had a contraci terminated as more fully provided in (a), 
(b) and (c) above; (e) ever used a name, trade name or abbreviated name, or an Employer Identification 
Number different from tiiose inserted in tiie Proposal; (f) been denied a conttact by any govenunental 
agency for failure to provide the required security, including bid, payment or performance bonds or any 
altemative security deemed acceptable by the agency letting the contract; (g) failed to file any required 
tax returns or failed to pay any applicable federal, state or local taxes; (h) had a lien imposed upon its 
property based on taxes owed and fines and penalties assessed by any agency of the federal, state or local 
govemment; (i) been, and is not currently, the subject of a criminal investigation by any federal, state or 
local prosecuting or investigative agency and/or a civil anti-lmst investigation by any federal, state or 
local prosecuting or investigative agency, including an inspector general of a governmental agency or 
public authority; (j) had any sanctions imposed as a result of a judicial or administrative proceeding with 
respect to any professional license held or with respect to any violation of a federal, state or local 
environmental law, rale or regulation; and (k) shared space, staff, or equipment with any business entity. 

The foregoing certification as lo "(a)" through "(k)" shall be deemed to have been made by tiie bidder as 
follows: if the bidder is ai corporation, such certification shall be deemed to have been made not only with 
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best of the 
certifier's knowledge and belief, each stockholder with an ownership interest in excess of 10%; if the 
bidder is a partnership, such certification shall be deemed to have been made not only with respect to the 
bidder itself, but also with respect to each parmer. Moreover, the foregoing certification, if made by a 
corporate bidder, shall be deemed to l̂ ave been authorized by the Board of Du-ectors of the bidder, and 
such authorization shall be deemed to include the signing and submission ofthe bid and the inclusion 
therein of such certification as the act and deed of the coiporation. 

In any case where the bidder cannot make tiie foregoing certification, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, il shall so indicate in a signed statement 
furnished with its bid, setting forth an explanation for its uncertainty. 

Notwithstanding that the certification may be an accurate representation of tiie bidder's status with respect 
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to complete Rider K (Project Cormption Prevention Program) as part of 
its bid, require all Subcontractors and Materialmen to complete Rider K (Project Cormption Prevention 
Program) and to immediately notify the Constraction Manager in writing of any change in circumstances 
during the period of irrevocability, or any extension thereof 
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The foregoing certification or signed statement shall be deemed to have been made by the bidder witii full 
knowledge that it would become a part of the records of the Constraction Manager and that the 
Consttuction Manager will rely on its Iratii and accuracy in awarding tiiis Conttact. In tiie event that tiie 
Construction Manager determines at any time prior or subsequent lo the award of the Contraci that the 
bidder has falsely certified as to any material item in the foregoing certification; willfully or fraudulently 
submitted any signed statement pursuant to this clause which is false in any material respecl; or has not 
completely and accurately represented its status with respecl to the circumstances provided for in this 
clause as requiring disclosure, tiie Constinction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any ofthe rights or remedies 
set forth in tiie clause of the Form of Contract entitied "Rights and Remedies of 1 WTC". In addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the 
basis for prosecution for offering a false instmment for filing (see e.g., New Yoric Penal Law. Section 
175.30 et seq.). Bidders are also advised that the inability to make such certification will not in and of 
ilself disqualify a bidder, and that in each instance the Constmction Manager will evaluate the reasons 
therefor provided by tiie bidder. 

Under certain circumstances the bidder may be required as a condition of this conttact award to enter into 
a Monitoring Agreement under which it will be required to take certain specified actions, including 
compensating an independent Monitor to be selected by 1 WTC. Said Monitor shall be charged with, 
among other things, auditing the actions of the bidder to determine whether its business practices and 
relationships indicate a level of integrity sufficient to permit it to continue business with 1 WTC and the 
Authority. 

As used in this clause, the following terms shall mean: 

Affiliate - An entity in which the parent of the bidder owns more than fifty percent (50%) of 
the voting stock, or an entity in which a group of principal owners which owns more tiian 
fifty percent of the bidder also owns more than fifty percent (50%) of the voting stock. 

Aeencv or Governmental Agency - Any federal, state, cily or other local agency, including 
departments, offices, quasi-public agencies, public authorities and corporations, boards of 
education and higher education, public development corporations, local development 
corporations and others. 

Employer Identification Number - The tax identification number assigned to fums by the 
federal govemment for tax purposes. 

Investigation - Any Mquiries made by any federal, state or local criminal prosecuting or 
investigative agency, including an inspector general of a governmental agency or public 
authority, and any inquiries conceming civil anti-ttust mvestigations made by any federal, 
state or local governmental agency. Except for inquiries conceming civil anti-tmst 
investigations, the term does nol include inquiries made by any civil government agency 
concerning compliance with any regulation, the nature of which does nol carry criminal 
penalties, nor does it include any background investigations for employment, or Federal, 
state, and local inquiries into tax retums. 

Officer • Any individual who serves as chief executive officer, chief financial officer, or chief 
operating officer ofthe bidder by whatever tides known. 
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Parent - An individual, partnership, joint venture or corporation which owns more than fifty 
percent (50%) ofthe voting stock ofthe bidder. 

Space Sharing - Space shall be considered to l>e shared when any part of the floor space 
utilized by the submitting business at any of its sites is also utilized on a regular or 
intermittent basis for any purpose by any other business or not-for-profit organization, and 
where there is no lease or sublease in effect between the submitting business and any other 
business or not-for-profit organizatiort that is sharing space with the submitting business. 

Staff Sharing • Staff shall be considered lo be shared when any bdividual provides the 
services of an enq>Ioyee. whether paid or unpaid, to the bidder and also, on either a regular or 
irregular basis, provides the services of an employee, paid or unpaid, to one or more other 
business(es) and/or not-for-profit organization(s). if such services are provided during any 
part of the same hours the individual is providing services to the bidder or if such services are 
provided on an altemating or interchangeable basis between the bidder and the other 
business(es) or not-for-profit organization(s), "The services of an employee" should be 
understood to include services ofany type or level, including managerial or supervisory. 
This type of sharing may include, but is not limited to, individuals who provide the following 
services; telephone answering, receptionist, delivery, custodial, and driving. 

Eouipmenl Shapng - Equipment shall be considered to be shared whenever the bidder shares 
the ownership and/or the use of any equipment with any other business or not-for-profit 
organization. Such equipment may include, but is not limited to. telephones or telephone 
systems, photocopiers, computers, motor vehicles, and constmction equipment. Equipment 
shall not be considered to be shared under the following two circumstances; when, although 
tiie equipment is owned by another business or not-for-profit organization, the bidder has 
entered into a formal lease for the use of the equipment and exercises exclusive use of the 
equipmenl; or when the bidder owns equipment that it has formally leased to another business 
or not-for-profit organization, and for the duration of such lease the bidder has relinquished 
all right to the use of such leased equipment. 

12. NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIRCATION; 
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, 
PERCENTAGE, BROKERAGE. CONTINGENT FEE OR OTHER FEE 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that: (a) the prices in its bid 
have been arrived at independcntiy without collusion, consultation, communication or agreement, for the 
purpose of restricting competition, as to any matter relating to such prices with any other bidder or with 
any competitor; 0>) tiie prices quoted in its bid have not been and will not be knowingly disclosed, 
directly or indirectiy, by the bidder prior to the official opening of such bid to any other bidder or to any 
competitor; (c) no attempt has been made and none will be made by tiie bidder to induce any otiier person, 
partnership or corporation to submit or not to submit a bid for the purpose of restricting con^tition; (d) 
this organization has not made any offers or agreements, or given or agreed to give anything of value (see 
defmition of "anything of value" appearing in the clause of the Form of Conttact entitied "No Gifts, 
Gramities. Offers of Employment, etc.") or taken any other action with respect to any Authority employee 
or former employee or immediate family member of either which would constitute a breach of ethical 
standards under tiie Code of Ethics and Fmancial Disclosure dated as of April 11,1996 (a copy of which 
is available upon requestto the individual named in the clause hereof entitied "Questions by Bidders"), 
nor does this organization have any knowledge of any act on the part of an Constmction Manager 
employee or former Constmction Manager employee relating either directiy or indirectiy to this 
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organization which constimtes a breach ofthe ethical standards set forth in said Code; (e) no person or 
selling agency, other than a bona fide employee or bona fide established coraniercial or selling agency 
maintained by the bidder for the puipose of securing business, has been employed or retained by the 
bidder to solicit or secure this Contract on the understanding that a commission, percentage, brokerage, 
contingent or olher fee would be paid to such person or selling agency; the bidder has not offered, 
promised or given, demanded or accepted, any undue advantage, directiy or indirectiy, to or from a public 
official or employee, political candidate, party or party official, or any private sector employee (including 
a person who directs or works for a private sector'enterprise in any capacity), in order to obtain, retain, or 
direct business or to secure any other improper advantage in connection with this Contract. 

The foregoing certification as to "(a)", "(b)", "(c)", "(d)" and "(e)" shall be deemed to have been made by 
the bidder as follows: if the bidder is a corporation, such certification shall be deemed to have been made 
not only with respecl to die bidder itself, but also witii respect to each parent, affiliate, director and officer 
of the bidder, as well as, to the best of the certifier's knowledge and belief, each stockholder of the bidder 
with an ownership interest in excess often percent (10%); if the bidder is a parmership, such certification 
shall be deemed to have been made not only with respect to the bidder ilself, but also with respect to each 
partner. Moreover, the foregoing certification, if made by a corporate bidder, shall be deemed to have 
been authorized by the Board of Directors of the bidder, and such authorization shall be deemed to 
include the signing and submission of the bid and the inclusion therein of such certification as the act and 
deed of tiie corporation. 

In any case where the bidder cannot make the foregoing certification, the bklder shall so state and shall 
fumish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
fumished witii its bid, setting forth in such statement the reasons for its uncertainty. 

Notwithstanding tiiat tiie bidder may be able to make the foregoing certification at the time the bid is 
submitted, the bidder shall immediately notify the Constniction Manager in writing during the period of 
irrevocability of bids on this Conttact or any extension of such period, of any change of circumstances 
which might imder this clause make it unable to make the foregoing certification or required disclosure. 
The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part of the records of the Constmction Manager and that the 
Construction Manager will rely on its tmlh and accuracy in awarding this Conti^ct. In the event that the 
Construction Manager should determine at any time prior or subsequent to the award of this Contract that 
the bidder has falsely certified as to any material item in the foregoing certification or has willfully or 
fraudulentiy fumished a signed statement which is false in any material respecl, or has nol fully and 
accurately represented any circumstance with respect lo any item in tiie foregoing certification required to 
be disclosed, the Constmction Manager may determine that the bidder is not a responsible bidder with 
respect to its bid on this Conttact or with respect to future bids on Constinction Manager or 1 WTC 
conttacts and may, in addition to exercising any other rights or remedies it may have, exercise any of the 
rights or remedies set forth in the clause of the Form of Contract entitied "Rights and Remedies of 1 
WTC". 

In addition, bidders arc advised that knowingly providing a false certification or statement pursuant hereto 
may be tiie basis for prosecution for offering a false mstrument for filing (see e.g., New Yoric Penal Law, 
Section 175.30 et seq.). Bidders are also advised that the inability to make such certification will not in 
and of itself disqualify a bidder̂  and that in each instance the Consttuction Manager will evaluate the 
reasons therefor provided by the bidder. 
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Under certain circumstances the bidder may be required as a condition of this contract award to enter into 
a Monitoring Agreement under which it will be required to take certain specified actions, including 
compensating an independent Monitor lo be selected by the Authority. Said Monitor shall be charged 
witii, among otiier tilings, auditing the actions of tiie bidder to determine whetiier its business practices 
and relationships indicate a level of integrity sufficient to permit it to continue business with 1 WTC and 
the Authority. 

13. BIDDER EUGIBIUTY FOR AWARD OF CONTRACTS - DETERMINATIONS 
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY 
CONCERNING ELIGIBILITY TO RECEIVE PUBLIC CONTRACTS 

Bidders are advised tiiat the Authority has adopted a policy, which Constinction Manager and 1 WTC 
adopt as set forth herein, to the effect that in awarding its conttacts it will honor any determination by an 
agency of the State of New York or New Jersey that a bidder is not eligible to bid on or be awarded pubhc 
conttacts because the bidder has been determiiied to have engaged in illegal or dishonest conduct or to 
have violated prevailing rate of wage legislation. 

The Authority pohcy permits a bidder whose ineligibility has been so determined by an agency of the 
State of New York or New Jersey to submit a bid on a Authority conttact and then to estabUsh that il is 
eligible to be awarded the contract on which it has bid because (i) the state agency determination relied 
upon does not apply to the bidder, or (ii) the state agency determination relied upon was made without 
affording the bidder the notice and hearing to which tiie bidder was entitled by the requirements of due 
process of law. or (iii) the state agency determination was clearly erroneous or (iv) the state agency 
determination relied upon was not based on a fmding of conduct demonstrating a lack of integrity or a 
violation of a prevailing raw of wage law. 

The full text of the resolution adopting the Authority policy may be found in tiie Minutes ofthe 
Autiiority's Board of Commissioners meeting of September 9.1993. 

14. CONSTRUCTION SKILLS 2000 - APPRENTICESHIP PROGRAM 

The Autiiority is a participant in Consttuction Skills 2000, a cooperative program among New York City 
schools, unions and public agencies. Constraction Skills 2000 creates career opportunities in the 
constmction industiy for high school graduates by providing a systematic pathway into union-sponsored, 
skilled trade apprenticeship programs. The Authority encourages Conductors and their Subconttactors to 
maximize tiie use of apprentices under the applicable collective bargaining agreements or as contained in 
tiie applicable program approved by tiie New York State Department of Labor. The Conttactor's plan for 
ulilizing apprentices will be discussed at the pre-constmction meeting. 

Each Subconttactor proposed for approval under the Contract whose total amount of subconttacts under 
this Conttact is greater tiian $1 MilUop Dollars and each bidder (except as set forth in tiie certification 
below) will be required to certify as t6 tiieir participation in a New York State-registered apprenticeship 
program. 
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15. CERTIFICATION OH PARTICIPATION IN A STATE-REGISTERED 
APPRENTICESHIP PROGRAM 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, thai the bidder participates in 
an apprenticeship program registered by the New York State Department of Labor. Participation in such 
an apprenticeship program shall mean that the bidder either (a) is a signatory to a collective bargaining 
agreement with a labor organization which sponsors an apprenticeship program registered with the New 
York State Departmenl of Labor or (b) individually sponsors an apprenticeship program registered by tiie 
New York State Department of Labor and, in tiie case of both (a) and (b) above, such apprenticeship 
program shall be in the ttade(s) in which Work is to be performed. TTiis clause shall not apply to bidders 
who will perform all Work at tiie consttuction site through the use of Subcontraciors. 

The foregoing certification, if made by a corporate bidder, shall be deemed to have been authorized by the 
Board of Directors of the bidder, and such authorization shall be deemed to include the signing and 
submission of the bid and the inclusion therein of such certification as the act and deed of the corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
fumish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as lo whether it can make the foregoing certification, il shall so indicate in a signed statement 
fumished with its bid, setting forth an explanation for its uncertainty. 

Notwitiistanding that the certification may be an acciuate representation of the bidder's status with respect 
Co the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to immediately notify the Constmction Manager in writing ofany change 
in circumstances during the period of irrevocability, or any extension thereof 

The foregoing certification or signed statement shall be deemed to have been made by the bidder witii full 
knowledge tiiat it would become a part of tiie records of tiie Constmction Manager and that the 
Constinction Manager will rely on its tmtii and accuracy in awarding tiiis Conttact. In tiie event that tiie 
Constraction Manager determines at any lime prior or subsequent lo the award ofthe Conlract that the 
bidder has falsely certified as to any material item in tiie foregoing certification; willfully or fraudulentiy 
submitted any signed statement pursuant to tiiis clause which is false in any material respecl; or has not 
complelely and accurately represented its status with respect to the circumstances provided for in this 
clause as requiring disclosure, tiie Consttuction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Conttact or with respecl to future bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any of the rights or remedies 
set forth in tiie clause oftiie Form ofConttaci entitied "Rights and Remedies of 1 WTC". In addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be tiie 
basis for prosecution for offering a false instmment for filing (see, e.g., New York Penal Law, Section 
175.30 et seq.). 
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BCD PROPOSAL FQRM (6 Pages^ 
WORLD TRADE CENTEÎ  - TOWER ONE 

NEW YORK. NEW YORK 

TRADE; «!**-«* 
BIDDUEDAT î'.i 

To Tishman Constmction Corporation, a Delaware coiporation: 

The undersigned^ 

BIDDERS NAME: 

TYPE OF ENTITY (see Note "3" below): 

(hereinafter called, "the Conttactor") hereby offers to perform all the obligations and to assume all the 
duties and liabilities of tiie Contractor provided for in the annexed Conttact on the terms and conditions 
contained therein, in all Riders referenced therein and all terms and conditions contained in these 
Instmctions to Bidders Sections 1 through 15, at the price set forth in the allached Bid Proposal. 

This offer shall be irrevocable for one hundred eighty (180) days after the date on which the Constmction 
Manager opens this Proposal. 

To inducethe acceptance of this Proposal, the undersigned hereby makes each and every certification, 
statement, assurance, representation and warranty made by the Contractor in said Conlract Moreover as 
a condition to receipt and consideration by the Constmction Manager of the Proposal whether or not it is 
accepted, the undersigned agrees that all information of any nature whatsoever, regardless of the form of 
the communication, received fix)m the undersigned (mcluding its officers, agents, or employees) by the 
Constmction Manager and 1 WTC, its Directors, officers, agents or employees, and notwitiistanding any 
statement therein to the contrary, has not been given in confidence and may be used or disclosed by or on 
behalf of the Constmction Manager or 1 WTC witiiout liability of any kmd except as may arise under 
letters patent of the imdersigned, if any. 

Unless expressly stated otiierwise, tiie histractions for Bidders and Bid Proposal Form, all papers required 
by it and submitted in connection herewith at any time, said Form of Conttact. and all papers made part of 
the Contract by the terms of the Form of Contract are made part of this Proposal 

(PAGE 1 OF 6) 

3 Insert bidder's name at the top of the page. After the bidder's name, insert one of the following phrases: 

If a corporation, give state of incorporation, using the phrase, "a corporation organized under the laws of 
die Stote of 

If a partnership, give ftiH names of partners, using also the phrase, "co-partners doing business under tiie 
finn name of 

If an individual using a uade name, give individual name, using also the phrase, "an individual doing 
business under the tradp name of 

If a joint venture, give the information required above for each participant in the joint venture. 
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BID PROPOSAL FQRM (6 Pages) 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

TRADE; 
BIDDUEDATRt 

fiAIEl 

In accordance with the bid documents listed below and pursuant to your letter dated _• we 
submit our Proposal herewith: 

1. General Form of Agreement 

2. Rider "A". General Addendum, dated November 30,2006, as modified 

3. Rider "B", List of Drawings and Specifications 

4. Rider "C". Alternatives & Unit Prices 

5. Rider "D". Insurance Rider, dated November 30,2006, as modified 

6. Rider "DX" Owner Conttolled Insurance Program (or OCIP) [Used Only If OCIP Provided] 

7. Rider "E", [Intentionally Deleted] 

8. Rider "F", Non-Disclosure and Confidentiality Agreement 

9. Rider "G", Sustainable Constraction Requirements, dated April 11,2007, as modified 

10. Rider "H", Requirements for Work in PATH Right of Way, dated June 16,2006 

11. Rider "I", Port Autiiority of New York & New Jersey Sales and Use Tax Requirements: 
Port Authority of New York & New Jersey Sales Tax Letter, dated 
New York State Conttactor Exempt Purchase Cfertificate Form SI20.1 
New Yoric State Certificate of Capital Improvement Form ST-124 

12. Rider "J", Temporary Services, dated October 2, 2006 

13. Rider "K", Project Comiption Prevention Program, dated January 8, 2007 

14. Rider "L". Payment Procedures 

15. Rider "M", Tishman Consttuction Safety Guidelines, dated November 3,2005 

16. Rider "N", Port Authority of New York & New Jersey WTC Site Rules and Regulations, dated 
January 1, 2006 

17. Rider "0", Available Docuitocnls 

18. Rider "P". [Intentionally Deleted] 

19. Rider "Q", Above and Below Grade Site Logistics Plans 

20. Rider "R", [Intentionally Deleted] 

21. Rider "S". Site Security Requirements 

22. Rider "T", Milestone Dates and Liquidated Damages 

23. Rider "U", Additional Provisions [Used Only for Certain Trades] 

BIDDER'S NAME: 

(PAGE 2 OF 6) 
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BID PROPOSAL FQRM (6 Pages) 
WORLD TRADE CRNTRR - TOWER ONE 

NEW YORK. NEW YORK 
DATE; 

TRADE; 
BID DUE DATE; 

A. BASE BID BREAKDOWN 

Perform tiie following (INSERT TRADE NAME) work in strict accordance with tiie 
bid documents (Cost for Perform^ce/Payraent Bond not included). The amount of tiie 
"Total Base Bid", including any price adjustment resulting from Bid Addenda, shall be 
ftiled in by tiie Bidder in Qause 17 of tiie Conttact entitled "General Agreement" and 
such amount shall be defmed as tiie "Lump Sum" for purposes of this Conttact. 

1. 

2. 

3. 

S 

$ 

S 

TOTAL BASE BID: $. 

B. BIDDER'S ALTERNATES 

Bidder to fully describe suggested changes to expedite Projecl and/or reduce costs. 
(Reduction on cost to be indicated and not included in Base Bid). (Attach additional 
sheets as reqiured). 

C. SCHEDULE 

1. Time required from contract award to start of field work /wks. 

2. Time required from start of field work to completion /wks 

D. WORK EXPERIENCE 

1. This bidder has performed work directiy for tiie Port Autiiority Of New York & 
New Jersey in the past ten (10) years Dyes Dno 

The undersigned hereby designates the following as the 
bidder's name and office*: 

The telephone number ofthe bidder is: 

The fax number ofthe bidder is: 

The E-Mail address of the bidder is: 

(PAQE 3 OF 6) 

Insert office address. 
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BID PROPOSAL FQRM (6 Pages) 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

BIPPUBPAlEi 

SIGNATURE AND CERTIFICATE OF AUTHORITY* 

Dated. ,20 

(Signature of individual or name of corporation or 
partnership) 

(Signature of agent, partner or corporate officer) 

(Acknowledgment of signature to be laken on 
proper form on following page(s)) 

B / ' 

... ^ I 

CERTIFICATE OF AUTHORITY, IF BIDDER IS A CORPORATION 

I, tiie undersigned, as Secretary of tiie coiporation submitting die foregoing Proposal, hereby certify tiiat 
under and pursuant to the by-laws and resolutions of said corporation, each officer who has signed said 
Proposal on behalf of the corporation is fully and completely autiiorized so to do. 

(Corporate Seal) 

(PAQE 4 OF 6) 

If bidder Is a Joint venture, insert signatures as appropnate for one participant of the joint venture on tiiis 
page and attach and complete an additional signature sfteet in tlie same form as appears on tiiis page for 
eacli other participant as required. 

If Proposal is signed by an officer or agent, give title. 

amSi'. The foregoing signaiure shall be deemed to have been provided with fiill knowledge that the 
foregoing Proposal, tiie accompanying Contract booklet, as well as any certification, statement, assurance, 
representation, warranty, schedule or olher document submitted by tiie bidder with die Proposal will 
become a part of the records of the Consttuction Manager and that the Construction Manager will rely in 
awarding the Contract on the ttutii and accuracy of such Proposal and each such certification, statement, 
assurance, representation, warranty and schedule made therein by the Conttactor. Knowingly submitting a 
false statement in connection witb any ofthe foregoing may be the basis for prosecution for offering a false 
instrument for filing (see, e.g., N.Y. Penal Law, Section 175.30 et seq.). 
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BID PROPOSAL FQRM (6 Pages) 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NKW YORK 
DATE; 

ACKNOWLEDGMENT^ 

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION 

State of 

^ 1 1 — — _ i . . . 1 . • , . . . 

Countv of 

SS; 

On this day of. ., 20 , before me personally came and appeared 

tiiat he resides at. 
that he is the 

_, to me known, who, being by me duly swom, did depose and say 

of. ., the corporation 
described in and which executed the foregoing instmment; that he knows the seal of said corporation; that 
one ofthe seals affixed to said instramenl is such seal; that it was so affixed by order ofthe clirectors of 
said corporation; and that he signed his name thereto by like order. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP 

Slate of 

Cotmtv of 

SS: 

On tills day of , 20 , before me personally came and appeared 
., to me known and known to me to be one of the members of 

the firm of described in and who executed the 
foregoing instmment and he acknowledged to me that he executed the same as and for the act and deed of 
said fmn. 

(Notary Seal) 

(Notary Signature) 

(PAQE 6 OF 6} 

If bidder is ajoint venture, insert signature as appropriate for one participant of the joint venture on this 
page and attach and complete an additional Acfmowledgment sheet in the same form as appears on this 
page for each other participant as required 
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BID PROPQSAr FQRM t6 Pages) 
WORLD TRADP. CfNjf.^ - TQWER ONE 

NEW YORK. NEW YORK 

ZE4I2£i 
BID DUE DATE: 

DATE; 

ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL 

fitAtB of 

' 

Countv of 

SS: 

On tiiis day of, ., 20 , before me personally came and appeared 
to me known and known to me to be the person described in 

and who executed the foregoing instinraent and he acknowledged to me that he executed the same. 

(Notary Seal) 

(Notary Signature) 

STATEMENT ACCOMPANYING PROPOSAL*' 

Names and residences of officers, if bidder is a corporation: 

Name Titie Residence'" 

Names and residences of partners, if bidder is a parmership: 

Name General or Limited Partner Residence" 

Bidder's residence, if an individual'^ 
(PAQE 6 OF 6) 

If bidder is ajoint venture, insert signature as appropriate for one participant of the joint venture on this 
page and attach and complete an additional Statement A ccompanying Proposal sheet in the same form as 
appears on ̂ is page for each other participant as required. 
Give street and number of residence. Oo not give business address. 
Give street and number of residence. Do not give business address. 
Qive street and number of residence. Do not give business address. 
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CONTRACT WTC-XXX JCXX 

FORM OF CONTRACT 
CHAPTER I 

GENERAL PROVISIONS 

16. DEFINITIONS 

To avoid undue repetition, the following terms whenever they occur in this Contract or any ofthe other 
papers forming a part ofthe Contract shall be constined as follows: 

" 1 WTC" shall mean 1 World Trade Center LLC, a Delaware Limited Liability Con^any, having an 
office c/o TTie Port Autiiority of̂ New York and New Jersey, 225 Park Avenue Soutii. New York, New 
York, 10003 (" 1 WTC"). Any reference to I WTC in the context of perfornung any duty, conducting any 
action, rendering a decision, or having any discretion shall be performed by the 1 WTC Representative. 1 
WTC shall have all rights and benefits of Constmction Manager as set forth herein. 

"1 WTC Indemnitee Group" shall mean 1 WTC, Autiiority, Constmction Manager. Silverstein Freedom 
Tower Development LLC and all other Additional Insureds referred to in Rider D (Insurance Rider). 

" 1 WTC Representative" shall mean die Director of tiie Worid Trade Center Constinction Etepartment or 
his designee. 1 WTC Representative is the only authorized representative to act, or receive, on behalf of 
1 WTC witii respect to any duty, obligation, notice or otiier action set forth in tiiis Conttact. 

"Autiiority" shall mean tiie Port Authority of New York and New Jersey. 

"Consttuction Manager" shall mean Tishman Consttuction Corporation, a Delaware corporation, having 
an office ai 666 Fifth Avenue, New York. New York 10103. acting as agent for 1 WTC hereunder, and 
shall be generally responsible for the managing, supervision, coordination, and direction of all conti^tors 
in regards to tiie Work, 

"Contract" shall mean, in addition to this Form of Conttact, the Insttuctions for Bidders and Bid Proposal 
Form, Sections 1-15, tiie Proposal, all Riders listed herein under "List of Riders," tiie Constmction 
Manager's acceptance, the Specifications and the Contract Drawings (including written addenda issued 
over the name of the Construction Manager), ali of which are made part hereof as though herein set forth 
in full. The Contraa as so defined shall constitute the complete and exclusive statement ofthe terms of 
the agreement between the parties and the Contract may not be explained or supplemented by course of 
dealing, usage of trade or course of performance, However, tiie Riders may be unilaterally amended from 
time to time by 1 WTC, which amendments constitute terms and conditions of the Conttact. To tiie 
extent there is any conflict between documents forming the Conttact, the provisions ofthe Riders shall 
conttol over all otiier provisions, followed by tiie terms of tiiis Form of Conti^ct followed by all other 
terms and conditions that form the Contract. Ali Riders that include blanks or forms sliall be filled in or 
completed by Conttactor, who shall also obligate Subconttactors and Materialmen to fill in such blanks 
and complete such forms. 

The term "days" or "calendar days" in reference to a pericxi of time shall mean consecutive calendar days, 
Saturdays, Sundays and holidays, included. 

"Design Team" shall mean all oftiie design professionals hired by 1 WTC, eitiier directiy or indirectiy to 
provide professional services with respect to tiie Projecl including without limitation Architect of Record, 
Engineer of Record and Design Consultants. 
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The term "construction site" or words of similar import shall mean the World Trade Center, New Yoik, 
New York. 

"Work" shall mean all stmctures, equipment, plant, labor, materials (including materials and equipment, if 
any, fumished by the Constmction Manager) and other facilities and all other things necessary or proper 
for or incidental to performing the constmction at the Worid Trade Center site; and "performance of 
Work" and words of similar import shall mean the furnishing of such facilities and the doing of such 
things. 

"Work required by the Contract E)rawings in their present form" or words of similar import shall include 
all Work required by or reasonably inferable from the Specifications in their present form (whether or nol 
shown upon the Contract Drawings), all Work shown upon or reasonably inferable from the Contract 
Drawings in their present form (whether or nol mentioned in the Specifications), and all Work involved in 
or incidental to the accomplishment of the results intended by the Specifications and Conttact Drawings 
in their present form (whetiier or not mentioned therein or shown thereon)." 

"Equipment" and "plant" shall include constmction equipment and plant rented as agent for the 
Constinction Manager. 

"Extra Work" shall mean Work required by tiie Constmction Manager pursuant to tiie clause hereof 
entitied "Exti^ Work Orders" which is in addition to tiiat required by tiie Contract Drawings in tiieir 
present form. 

"Conttact Drawings" shal! mean the drawings and specifications designated in Rider B (List of Drawings 
and Specifications), and, except as used in the phrase "Contract Drawings in their present form", shall 
include any fiiture alterations and revisions to such drawings and specifications. Any reference herein to 
Specifications shall mean specifications contamed witiiin tiie Contract Drawings. 

"Shop Drawings" shall mean all drawings, diagrams, illustrations, schedules, including supportijig data, 
which are specifically prepared for this Conttact and submitted by the Conttactor pursuant to the 
requirements of the Specifications or tiie Consttuction Manager to illustrate some portion of the Work. 
The terms "shop drawings", "placing drawings" and "working drawings" are used interchangeably in tiiis 
Conttact, 

"Catalog Culs" shall mean all standard drawings, diagrams, illusttations, brochures, schedules, 
performance charts and instinctions submitted by tiie Conttactor pursuant to tiie requirements oftiie 
Specifications or the Constmction Manager to illustrate sonie portion of the Work. 

"Chief Engineer" shall mean tiie Chief Engineer of the Authority for the ume being, or his successor in 
duties, acting personally. 

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized 
representatives acting within the scope ofthe particular authority vested in them. 

"Architect of Record" shall mean Skidmore Owings & Merrill LLP. 

"Engineer(s) of Record" shall mean tiie engineers hired by 1 WTC to perform professional engineering 
services for the Project who have provided professional stamps to one or more of the Contract Drawings. 

"Design Consultant" shall mean members of the Design Team who are not the Architect of Record or the 
Engineer of Record. 

"Inspector" shall mean any representative of tiie Engineer designated by him as Inspector and acting 
within the scope of the particular authority vested in him. 

"Integrity Monitor" shall have the meaning set forth in Section 18 (Access to Records) ofthis Form of 
Conlract. 
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The term "permanent constmction" shall-include all constmction, installation, stmctures, equipment and 
materials (including materials and equipment, if any, fumished by the Constmction Manager lo be 
constmcted, installed or left by the Contractor at or about the consttuction site (or elsewhere in the 
possession of the Construction Manager after the completion of the Woric (whether or not they are yet 
delivered or installed), even though they arc subsequentiy to be removed by others. The terms, 
"permanent installation", "permanent stmctitte", "permanent malerials", and words of similar import shall 
have tiie same meaning as tiie term "permanent consttuction". 

"Subconttactor" shall mean anyone who performs Work (other than or in addition to the fumishing of 
materials, plant or equipment) at or about tiie constmction site, directiy or indirectiy for or in behalf of the 
Conttactor (and whether or not in privity of conttact with the Contractor), but shall not include any person 
who fumished merely his own personal labor or his own personal services or who performs Work which 
consists only of the operation of constmction equipment of which he is the lessor. 

"Materialman" shall mean anyone who furnishes materials, plant or equipment to the Conti^tor or any 
Subcontractor for use at or about the construction site in the performance of Work. 

"Materialman" or "Subconttactor", however, shall exclude the Contractor or any subsidiaiy or parent of 
the Contractor or any person, firm or coiporation which has a substantial interest in the Conttactor or in 
which the Contractor or tiie parent or tiie subsidiary of the Contractor, or an officer or principal of tiie 
Contractor or of the parent or th^ subsidiary of the Contractor has a substantial interest, provided, 
however, tiiat for the purpose of the clause hereof entided "Assignments and Subcontracts" the exclusion 
in tiiis paragraph shall not apply to anyone but tiie Conttactor himself. 

"Workingman" or "workman" shall mean any employee of tiie Conttactor or of a Subcontractor who 
performs personal labor or personal services at the constmction site. 

"Lump Sum" shall mean tiie amount stipulated in tiie clause hereof entitied "General Agreement". 

"Notice" shall mean a written notice. 

Whenever they refer to the Work or its performance, "directed", "required", "permitted", "ordered", 
"designated", "prescribed" and wonis of similar import shall mean directed, required permitted, ordered. 
designated or prescribed by the Consttuction Manager; and "approved", "acceptable", "satisfactory" and 
words of similar import shall mean approved by or acceptable or satisfactory to the Constraction 
Manager; and "necessary", "reasonable", "proper", "correct" and words of similar import shall mean 
necessary, reasonable, proper or correct in the judgment of the Constmction Manager. 

Whenever "including", "such as" or words of similar import are used, tiie specific things thereafter 
enumerated shall not limit the generality of the tilings preceding such words. 
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17. GENERAL AGREEMENT^ 

The Conttactor agrees to perform the constmction at the World Trade Center site and to furnish all 
stmctures. equipment, plant, labor, materials and other facilities and to do all other things necessary or 
proper therefor or incidental thereto, all in strict accordance with the Conttact Drawings designated in 
Rider B (Contract Drawings and Specifications) and any futiire changes therein; and the Conttactor 
further agrees to assume and perform all other duties and obligations imposed upon him by this Conttact. 
The fumishing of equipment and plant, however, shall be subject to the provisions of the clause hereof 
entitied "Agency for Rental of Constinction Equipment". 

The Constmction Manager agrees to pay to the Contractor and the Contractor agrees to accept from the 
Constraction Manager, in fiill consideration for the performance by the Contractor of his duties and 
obligations under this Contract and the whole thereof, a compensation of: 

Two Hundred Fifty Sbt MUIion Dollars and Zero Cents ($256,000,000.00) (tiiroughoul tius Conti^ct 
called the "Lump Sum"), and such compensation only, subject only to the express provisions of this 
Conttact specifically setting forth actual, defined additions to or deductions from such compensation. 

The enumeration in this Form of Conttact and in the Specifications of particular things to be fumished or 
done at the Contractor's expense, or without cost or expense to the Constraction Manager, or without 
additional compensation to the Contractor shall not be deemed to imply that only things of a nature 
similar to those enumerated shall be so fumished and done; but the Contractor shall perform all Work as 
required witiiout other compensation than tiiat specifically provided, whatsoever changes may be made in 
the Conlract Drawings, whatsoever Work may be required in addition to that required by the Contract 
Drawings in their present form, and whatsoever obstacles or unforeseen conditions may arise or be 
encountered. 

18. ACCESS TO RECORDS 

The Consttuction Manager and I WTC shall have access during normal business hours to all records and 
documents of the Conttactor relating lo any amounts for which the Conttactor has been compensated, or 
claims it should be compensated, by the Consttuction Manager by payment determined on any basis 
other than by payment of a lump sum or unit price amount agreed upon in writing by the Contractor and 
the Constmction Manager; provided, however, such access shall extend to certified payroll records as 
described m the clause of tiie Form of Conttact entitied "Prevailing Rate of Wage" regardless of the 
method by which the Conlraclor is compensated under this Conttact. The Conttactor shall obtain for the 
Constraction Manager and/or 1 WTC similar access to similar records and documents of Subcontractors. 
Such access shall be given or obtained botii before and within a period of tittee years after Final Payment 
to the Conttaaor; provided, however, that if witiiin the aforesaid three (3) year period the Constmction 
Manager or 1 WTC has notified the Conttactor in writing of a pending claim by the Constmction 
Manager or 1 WTC under or in connection with this Conttact to which any of tiie aforesaid records and 
documents of the Contractor or of his Subconttactors relate either directly or indirectiy, then the period of 
such right of access shall be extended to the expiration of six (6) years ft^m the date of Final Payment 
with respect to the records and documents involved. 

For sales lax exemptions, if any, see clause entitied "Exemptions from New Yoric State and New York City 
Sales Taxes". 
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In tbe event that the Authority hires an integrity monitor in connection with the Project ("Integrily 
Monitor"), then the Conttactor, and all Subconttactors and Materialmen of any tier, will cooperate fully 
witii tiie Integrity Monitor, 1 WTC and tiie Autiiority, including but not limited to providing complete 
access to all personnel and records related to the performance ofthis Contraci. Failure lo comply with 
this provision shall be a material breach of tiiis Conttact. 

No provision in this Contract giving the Constmction Manager and/or I WTC a right of access to records 
and documents is intended to impair or affecl any-right of access to records and documents which the 
Constmction Manager and/or 1 WTC and would have in the absence of such provision. 

19. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT AND 
PURCHASE OF MATERIALS NOT INCORPORATED IN PERMANENT 
CONSTRUCTION 

With respect to the performance of Work in the State of New York: 

A. General Provisions 

In light of the fact that the Authority has designated 1 Worid Trade Center LLC as its agent for 
certain purposes, the Contractor ftirther agrees to act as the agent of the Audiority, subject to the 
provisions of this numbered clause relating to such agency (i) for the rental of all constraction 
equipment necessary or desirable for or incidental to the performance of the Contract (other than 
construction equipment;0wned and also used by the Contractor or owned and also used by any 
subconttactor) and (ii)for the purchase of materials not to be incorporated in the Permanent 
Constmction but to be used or consumed in the performance ofthe Contract as provided in the 
clause in the Form of Contract entitled "Exemption From New York State and New York City 
Sales Taxes" and, in the exercise of such agency, to assume all the obligations and duties 
imposed upon him by this Conttact. The Contraclor may authorize any subcontracior to act as his 
subagent for such rental or purchase, subject to all the provisions of this Contract. "Constmction 
equipment" as used in this numbered clause shall include plant. 

The Authority will pay the (/') rental charges for said equipment directiy lo the lessors thereof, 
arul (ii) purchase prices for said materials directly to the vendors thereof, but the charges so paid 
shall be deducted from the compensation payable to the Contractor under the Contract; provided, 
however, that the Authority will pay such charges, and the Contraclor is authorized by the 
Authority to act as such agent, lo the extent only that the charges or prices payable for such rental 
or purchase, as the case may be, do not exceed the compensation payable to the Contractor under 
the Conttact; and provided further that the Conttactor performs all the obligations relating to said 
agency imposed upon him by this Contract. 

The Authority will provide the Contractor with a statement or other documentation to be 
fumished by him and the subcontractors to such lessors and materialmen who will identify this 
Contract as the one imder which the Conttactor is authorized to rent said equipment or purchase 
said materials and which will identify the site to which delivery must be made. The Conttactor 
shall arrange for delivery of said equipment or materials directly to the construction site. 
Payment of the rental charges or purchase prices shall be made by the Authority on the basis of 
invoices made out to tiie Authority in which is contained the place of delivery and on which the 
Contractor has certified by endorsement that such constraction equipment or materials is or are 
being or has or have been used in the performance of this Conttact, said invoices to be submitted 
tiirough the Conttactor to tiie Autiiority at tiie time said equipmenl or materials is used at tiie 
construction site. In the event said invoices arc nol submitted promptiy, at the time staled above, 
but are submitted at a time when, by reason of prior advances and payments to the Contractor or 
for his account, the amounts still payable to the Conti^ctor in connection with the Contract are 
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insufficient to pay said invoices,-then the Authority shall not be Uable lo the lessors or veruiors 
for any amounts in excess of said amounts still payable to the Conttactor which remain in the 
possession of the Authority, 

Notwithstanding the above agency arrangement, the Authority shall not be liable lo lessors of 
constmction equipment for any amoimts except rental charges based on time of use of such 
equipment, nor shall the Authority be liable to vendors of construction materials for any amounts 
except the purchase price thereof, and the'Contractor's agency is limited accordingly. All 
obligations incurred by the Contractor or subcontractors for any other expenses, including repairs 
and damages for breach ofthe rental agreement, shal] be obligations incurred by the Contractor or 
subcontractors as principal not as agent of tiie Authority. Moreover, as between the Authority 
and the Conti^tor. the Conttactor shall be responsible for all amounts due to lessors of 
construclion equipmenl and vendors of construction materials notwithstanding the above agency 
arrangement. 

The Conttactor shall indemnify the Autiiority against any claim of any kind whatsoever made 
against the Authority by a lessor of constmction equipment or vendor of construction materials, 
and tiie Conti^lor assumes the risk of all claims against him by any lessor of constraction 
equipmenl or vendor of construction materials, including claims in connection with a 
subcontractor. 

The agency provided for under tiiis numbered clause shall not relieve the Contractor of any of his 
duties and obligations elsewhere provided for under this Conttact. 

B. Option Not to Act as Agent 

Notwitiistanding tiie provisions of A above, tiie Conttactor shail have the right to elect not to act as agent 
of tile Authority for tiie (i) rental of any particular item or items of said constraction eqiupment, or (ii) 
purchase ofany construction materials, in which event, with regard to any such rentals or purchases by 
the Contractor as principal and not agent, tiie provisions of A of tiiis numbered clause shall be 
inapplicable as well as those provisions of tiie clause of tiie Form of Contract entitied "Exemption From 
New York State and New York City Sales Taxes", which relate to rental of consttuction equipment and 
purchase of materials not incorporated in the Permanent Construction. 

20. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES 
TAXES 

A. Materials Incorporated in Permanent Constinction 

The attention of tiie Conttactor is directed to the following provision of tiie New York Tax Law: 

"§1115. Exemptions from sales and use taxes, (a) Receipts from tiie following 
shall be exempt from the tax on retail sales imposed under subdivision (a) of 
section eleven hundred five and the compensating use tax imposed under section 
eleven hundred ten: 

(15) Tangible personal property sold to a contractor, subcontractor or repairman 
for use in (i) erecting a sttncture or building (A) of an organization described in 
subdivision (a) of section eleven hundred sixteen, * * * or (ii) adding to, altering 
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or improving real property, property or land (A) of such an orgaiuzation, * * * as 
the terms real property, property or land are defmed in the real property tax law; 
provided, however, no exemption shall exist under tiiis paragî aph unless such 
tangible personal property is to become an integral component part of such 
stmcture, building or real property." 

The Authority is an exempi organization of die type described in subdivision (a) of section eleven 
hundred sixteen. 

In view of the foregoing, the Contractor should nol include in his price(s) any amounts for New York 
Stale and New York Cily sales and compensating use taxes on such tangible personal property. 

If (i) any claim is made against the Conttactor by the Slate of New York or City of New York for such 
sales or compensating use laxes, or (ii) any claim is made against the Conttactor by a materialman or a 
subcontractor on account of a claim against such materialman or subcontractor by the State of New York 
or City of New York for such sales or compensating use taxes, then the Authority will reimburse the 
Contractor in an amount equal to the amount of such tax required to he paid in accordance with the 
requirements of law, provided that; 

1.) the Contractor, or the Contractor and any such subcontractor, as the case may be, have 
con^lied with such mles and regulations as may have been promulgated relating to the 
claiming ofthe exemption from such taxes and have filed all the forms and certificates 
required by the applicable laws, rules and regulations in connection therewith; 

2.) the Authority is afforded the opportunity before any paymeni of lax is made, to contest 
said claim in the manner and to the extent that the Authority may choose and to settie or 
satisfy said claim and such attorney as the Authority may designate is aulhorized to act 
for the purpose of contesting, settiing and satisfying said claim; and 

3.) the Contraaor, or die Conttactor and any such subcontractor, as the case may be, give 
immediate notice to the Authority of any such claim, cooperate with the Authority and ils 
designated attorney in contesting said claim and fumish promptiy to the Authority and 
said attorney all information and documents necessary or convenient for contesting said 
claim, said infonnation and documents to be preserved for six years after the date of Final 
Payment or longer if such a claim is pending or threatened at the end of such six years. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

B. B. Rental of Constmction Equipment 

The rental by the Contractor or a subconttactor of constmction equipment not owned by the 
Conttactor or a subcontractor for use in the performance ofthe Conttact will also not be subject to New 
York State or New York City sales or compensating use taxes, provided that: 

1.) the Contractor's and any subconttaclor's use of constmction equipment rented from 
others, and any agreement for such rental, is based upon the agency arrangement 
provided for in the clause hereof entitied "Agency for Rental of Constraction Equipment 
and Purchase of Materials Not Incorporated in Permanent Construcdon" and the 
Conttactor and subconttactors have performed all their obligations under said clause; 

2.) delivery of said equipment is to the constmction site; 

35 



3.) the Contractor or subconttactor has ftimished to the lessor the statement or other 
documentation from the Authority identifying this Contract as the one under which the 
Contractor or subcontractor has been authorized to rent said equipment and identiiying 
the consttuction site to which delivery must be made; 

4.) the invoice for said equipment is made out to the Authority and prescribes the place of 
delivery; and 

5.) the amounts payable for rental of said equipment do not exceed the amount of 
compensation payable in connection with the Woric. 

In view of the above, the Contractor should not include in his price(s) any amounts for New York Slate 
and New York City sales and con^ensating use taxes on such rentals of equipment. 

If (i) any claim is made against tiie Conttactor by tiie State of New York or tiie City of New York for 
sales or compensating use taxes on such rental of constraction equipmenl or (ii) any claim is made against 
the Contractor by a materialman, lessor or a subcontractor on account of a claim against such 
materialman, lessor or subconOmitor by tiie State of New York or tiie City of New York for sales or 
compensating use taxes on rental of said equipment, then the Authority will reimburse the Contractor in 
an amount equal to the amount of such tax required to be paid in accordance with the requirements of law, 
provided that the provisos listed above in tiiis numbered clause as A.l through A.3 and B.l through B.5 
are complied with. 

If the Autiiority elects to contest any such claim, it will bear tiie expense of such contest. 

C. Materials Not Incorporated in Permanent Constmction 

The purchase by tiie Contractor or a subconttactor of materials not incorporated in the Permanent 
Construction, but used or consumed in the performance of the Contract, including but not limited to, 
tangible personal property for use in (i) maintaining, installing, repairing or servicing tangible personal 
property or (ii) the Permanent Construction, excluding tools and equipment, and construction supplies or 
otherwise taxable services used or consumed by the Contractor or subcontractors at the construction site, 
excluding tools and equipment, will also not be subject to New York Stale or New York City sales or 
compensating use taxes provided that: 

1. the Contractor's and any subcontractor's purchase of materials is based upon the agency 
anrangement provided for in the clause hereof entitied "Agency for Rental of Constraction 
Equipment And Purchase of Materials Not Incorporated in Pennanent Construction" and the 
Conttactor and subcontractors have performed all their obligations under said clause; 

2. delivery of said materials is to the consttuction site; 

3. the Contractor or subconttactor has fumished to the vendor the statement or other documentation 
from the Authority identifying this Contract as the one under which the Contractor or 
subconttactor has been authorized to purchase said materials and identifying the constraction site 
to which delivery must be made; 
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4. tiie invoice for said materials is made out to tiie Autiiority and prescribes the place of delivery; 
and 

5. tiie amounts payable for said purchase of materials do nol exceed the amount of compensation 
payable in connection witii tiie Work, 

In view of the above, tiie Conttactor should not include in his price(s) any amounts for New York State 
and New York Cily sales and compensating use taxes on such purchases of materials. If (i) any claim is 
made against the Conttactor by the State or City of New York for sales or coit^iensating use taxes on such 
purchases of matenals or (ii) any claim is made against the Contractor by a materialman, or a 
subcontractor on account of a claim against such materialman, or subconttactor by the State or City of 
New York for sales or compensating use taxes on purchases of said materials, then the Authority will 
reimburse the Conttaaor in an amount equal to the amount of such tax required to be paid in accordance 
with the requirements of law, provided that the provisions listed above in this numbered clause as A, I 
through A.3 and C l through C.5 are complied witii. 

If the Autiiority elects to contest any such claim, it will bear the expense of such contest, 

20A. PERFORMANCE AND PAYMENT BOND 

At the time of accepting a Conttactor's Proposal. Construction Manager shall notify Conttactor if 
payment and perfonnance bopds wi]l be required. If bonds are so required. Contractor shall ftimish any 
requured bond for the faithful performance of all obligations imposed upon Contractor by the Contract and 
also for the paymeni of all lawf|il claims of Subconttactors, Materialmen, and workers arising out of tiie 
performance of the Conttact. Such bond shall be in the form bound herewith entitied, "Performance and 
Payment Bond", shall be in a penal sum equal to the Lump Sum and such bond shall be signed by one or 
more sureties* satisfactory to the Constraction Manager, and shall include both Constraction Manager and 
1 WTC as dual Obligees. The bond may be executed on a separate copy of such form not physically 
attached to this Conttact booklet. In any case, both the form of bond bound herewith and any unattached 
executed copy thereof shall form a part of this Form of Conttact as though herein set forth in full. 

If the Constmction Manager elects to require the Contractor to fumish a bond, he shall deliver such bond 
to the Constraction Manager within seven days after receipt by him of the acceptance of his Proposal, 
and the sureties thereon shall be as proposed by him. provided, that if the Construction Manager has 
theretofore given notice to him that his proposed sureties or any of them are not satisfactory, the bond 
shall be executed by other sureties satisfactory to the Constmction Manager. 

The Constraction Manager shall give notice to the Contractor within ten (10) days after receipt of the 
Perfonnance and Paymeni Bond as to whether or not such bond is satisfactory. 

Sureties must be corporations (commonly known as "surety companies"), autiiorized to do business as 
sureties in the state(s) in which tiie construction site is located, whose names appear on die current list of 
the Treasury Department of the United Slates in effecl at the time of submission of the Performance and 
Payment Bond to the Construction Manager as acceptable as sureties to tiie TVeasury Department, In 
addition, the aggregate underwriting limitations on any one risk as set forth in the aforementioned list of the 
Treasury Departmenl of the sureties shall equal or exceed the penal sum of the Perfonnance and Payment 
Bond. 
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In the event of a default by tiie Conttactor in its obligation to furnish a satisfactory bond within seven (7) 
days after he received an acceptance of his Proposal, such default shall entitie the Constraction Manager 
in its discretion to terminate this Conttact at any lime witiiin forty-five (45) days after the acceptance of 
the Proposal, without any liability on the part of the Construction Manager or 1 WTC. Inasmuch as the 
damages to the Constmction Manager resulting from a termination by il upon the failure ofthe Conttactor 
to fumish a satisfactory bond will include items whose accurate amount wdll be difficult or impossible to 
compute, such damages shall be liquidated in the ^um ofthe following amotmis: 

A. The excess, if any, of the Lump Sum in the Proposal finally accepted over that in the 
Proposal ofthe Contractor; and 

B. The expense of such new solicitation of tiie Contract and related costs, e.g. costs of 
printing, if any, as may be deemed necessary by the Constmction Manager; and 

C. The sum of Five Thousand Dollars ($5000) for each day after tiie receipt by tiie 
Conttactor of the acceptance of his Proposal that the performance of the Contraci is not commenced by 
reason of the failure of the Contractor to fumish the required bond. 

If the Conttactor fiimishes a bond in accordance with the requirements of the Constraction Manager 
under tills numbered clause, the Constinction Manager shall reimburse tiie Conttactor for the net amount 
actually paid by him to the surety or sureties as tiie premium on such bond. The Conttactor shall deliver 
to the Constraction Manager receipts from the surety or sureties evidencing such payment and the amount 
thereof, Witiiin fifteen days after receipt of such evidence satisfactory to the Constraction Manager, die 
Construction Manager shfJl pay to the Conttactor by check the amount provided in this numbered clause. 

If at any time the Constraction Manager shall be or become dissatisfied with any surety or sureties, then, 
upon any bond fumished in accordance with the requirements of the Constmction Manager, or if for any 
otiier reason such bond shall cease to be adequate security, the Contractor shall, within five (5) days after 
notice from the Constraction Manager so to do, substitute a new bond in such form and sum and signed 
by such other sureties as may be necessary in the opinion of the Constmction Manager to constitute 
adequate security. 
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CHAPTER II 
ADJUSTMENTS AND PAYMENTS 

21. ADJUSTMENTS OF LUMP SUM 

If any Work required by the Conttact Drawings in tiieir present form shall be countermanded or reduced, 
tiie (Constinction Manager shall have fiill authority on behalf of botii parties to make such adjustment by 
way of reduction in the Lump Sum as he may in his sole discretion deem equitable and reasonable, and in 
making such adjustment, no allowance to the Contractor shall be made for anticipated profits. 

The Constraction Manager shall have authority to agree in writing witii the Conttactor for adjustments by 
way of reduction in the Lump Sum in lieu of those for which provision is heretofore made in this 
numbered clause. 

22. COMPENSATION FOR EXTRA WORK 

Conttactor shal] not perfonn or receive compensation for Extra Work without prior written authorization 
to perform such Extta Work from Constmction Manager. The Consttuction Manager shall have authority 
to agree in writing with the Contractor upon lump sura, in accordance with Rider C (Alternatives and 
Unit Prices) or such other compensation for Extta Work in lieu of the compensation for which provision 
is hereinafter made in this nunibered clause. 

If auch agreement on compensation is not made, and Extra Work be performed, the Conttactor's 
compensation shall be increased by the following amounts and such amounts only: 

In the case of Extra Work performed by the Conttactor personally, or by a Subcontractor of 
any tier or a Materi^man, an amount equal to the actual net cost in money ofthe labor and 
materials required for such Extra Work, plus fifteen percent of such net cost in the aggregate 
for such Extra Work, plus such rental for equipment (other than small tools) required for such 
Extta Work as the Constmction Manager deems reasonable plus the net increase in premiums 
for Commercial General Liability Insurance and Comprehensive Automobile LiabiUty 
Insurance charged on the basis of the compensation for labor and materials for such Extta 
Woric. 

As used in this numbered clause (and in this clause only): 

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of 
superintendent, exclusive of timekeepers, directiy en^loyed at the constmction site, whether employed by 
the Contractor or by the Subconttactors, subject to the Constraction Manager's authority to determine 
what employees of any category are "required for Extra Work" and as to the portion of their time allotted 
to Extra Work; and "cost of labor" means the wages actually paid to and received by such employees plus 
a proper proportion of (a) premiums, if any, actually paid by the employer for Workers' Compensation 
Insurance upon the basis of such wages, (b) vacation allowances and tmion dues and assessments which 
the employer actually pays pursuant to contractual obligation upon the basis of such wages, and (c) laxes 
actually paid by the employer pursuant to law upon the basis of such wages. "Employees" as used above 
means only the employees of one employer. 

"Materials" means temporary and consumable materials as well as pennanent materials; and "cost of 
materials" means the price (including taxes actually paid by the Contractor pursuant to law upon the basis 
of such materials) for which such materials are sold for caii by tiie manufacturers or producers tiiereof, or 
by regular dealers therein, whether or not such materials are purchased du*ectiy from the manufactiuer, 
producer or dealer (or if the Contraclor is the manufacturer or producer thereof, the reasonable cost to the 
Conttactor of the manufacture and production), plus the reasonable cost of delivering such materials to 
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Che constmction site in the event that the~price paid to the manufacturer, producer or dealer does not 
include delivery and in case of temporary materials. less their salvage value, if any. 

"Work day" in reference to an item of equipment means a day other than a Saturday. Sunday or legal 
holiday except that if the particular item of equipment is actoally utilized at the constmction site by the 
Contractor or Subconttactors imder this Contract or any other conttact with the Constmction Manager, 1 
WTC or the Authority on a Samrday. Sunday or legal holiday said day shall be deemed a work day. The 
rental for equipment, whether owned by the Contractor or Subcontractors or rented from others and 
notwithstanding the acmal price ofany rental or actual costs associated with such equipment, shall be 
computed by the Consttuction Manager on the basis ofthe foUowing: 

A. 

1.) Hourly rental for those items of equipment listed in the "Rental Rate Blue Book" 
(pubUshed by Machinery Information Division, K-in Directory Corporation, 1735 
Technology Drive, Suite 410, San Jose, California 95131-2398). (hereinafter called 
"the Blue Book") shall be l(X)% ofthe applicable rates as listed in said book, reduced 
to an hourly basis (see formula below) except that such appUcable rates shall be 
reduced by 50% for all hours of rental payable hereunder in excess of 8 hours each 
day. The edition of this publication to be used shaU be the one in effect on the date 
of tiie actual rental of tiie equipment. The "Estimated Operating Cost per Hour" as 
set forth for such item of equipment in tiie Blue Book shaU be added to tiie houriy 
rental for each hour that such equipment is actually engaged in performing Extta 
Work. No amount for operating cost wiU be allowed during periods when such 
equipmenl is not actuaUy engaged in performing Extra Work (i.e. standby rental 
time). None of the provisions of the Blue Book shaU be deemed referred to or 
mcluded in this Contract except as specifically set forth in this Section. 

2,) If no listing of rental rate and/or hourly operating cost for the item of equipmenl is in 
tile Blue Book, the Constmction Manager shall determine the reasonable rate of 
rental and/or houriy operating cost of the particular item of equipment by such other 
means as he fmds appropriate. 

B. When utilizing tiie rental rates appearing in tiie Blue Book, tiie Constinction Manager 
shall determine the applicable rate and the hourly rental determined therefrom by 
applying the foUowing criteria: 

I.) The rate to be applied for an item of equipmenl used on a particular Extra Work order 
shall be the daily, weekly or monthly rates from the foregoing publication based on 
tiie total number of work days or portions tiiereof that a particular item of equipment 
or substitute item of equipment is af the constmction site for use by the Contractor or 
Subconttactors whether under this Conttact or any other contract with the Authority. 
Included within this period wiU be (i) work days of idleness of tiie equipment at tiie 
construction site whether such idleness results from acts or omissions of the 
Conttactor, Consttuction Manager, 1 WTC consultants or third persons, breakdowns 
in the equipraent or any other cause, (ii) woric days on which die equipment is 
removed from the consttuction site solely to enable the perfonnance of repairs 
thereon, and (iii) work days intervening between the removal of equipment from the 
constraction site for repairs and the delivery to the constraction site of the same or 
substitute equipment. The number of work days in the period for each rate shall be as 
indicated below: 
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Three work days or less. 

More than three work days but not more than fifteen work days. 

More than fifteen work days. 

DaUy Rate 

Weekly Rate 

Montiily Rate 

The pro rata portion which one hour bears to the appUcable rate shall be determined in accordance with 
the foUowing formula: 

Houriy rate based on daUy rental. 

Hourly rate based on weekly rental. 

Houriy rate based on monthly rental. 

1/8 of daily rental from Blue Book 

1/40 of weekly rental from Blue Book 

1/176 of monthly rental from Blue Book 

2.) The rental rate shaU be multiplied by the applicable regional adjustment factor shown 
for such item of equipment in the Blue Book. The adjustment factor shall not apply 
to the hourly operating cost. 

3.) If the Constraction Manager should determine that the nature or size of the 
equipment used by the Contractor in connection with Extta Work is larger or more 
elaborate, as the case may be. than the size or nature ofthe minimum equipment 
determined by tiie Consttuction Manager to be suitable for the Exti^ Work, the 
reasonable rental will not be based upon the equipraent used by the Conttactor but 
wiU be based on the smaUest or least elaborate equipment determined by tiie 
Constraction Manager to have been suitable for the performance of the Extra Work. 

C, In the case of equipment utilized only for Extra Work: (a) in addition to amounts 
determined as provided in subparagraphs A and B above, there will be added to the rental 
as computed above the reasonable cost of ttansporting such equipmenl to and from the 
constmction site, and (b) notwithstanding the number of hours during which such 
equipment is utilized, the minimum rental therefor will be for a period of eight hours. 

In computing the Contractor's cbmpensarion insofar as it is based upon Extra Work, and notwithstanding 
any provision to the contrary appearing in the Blue Book, no consideration shall be given to any items of 
cost or expense nol expressly set forth above, it being expressly agreed that the costs and percentage 
additions hereinbefore provided cover items of cost and expense to the Contractor of any type 
whatsoever, including administration, overhead, laxes (other than those enumerated above), clean-up, 
consumables including gas and oU, drafting (including printing or other reproduction), coordination, field 
measurements, maintenance, repairs, insurance, profit to the Contractor and small tools. 

Whenever any Extra Work is paformed (whetiier by the Conttactor directiy or through a Subconttactor), 
the Conttactor shaU, at tiie end of each day, submit to tiie Consttuction Manager (a) daily time slips 
showing the name and number of each workman employed on such Work, the number of hours which he 
is employed Ihereon, the character ofhis duties, and the wages to be paid to him. (b) a memorandum 
showing the rates and amounts of Workers' Compensation Insurance premiums, if any, and state and 
federal taxes based on such wages, and vacation allowances and union dues and assessments which the 
employer actuaUy pays pursuant to conti^ctual obUgation upon the basis of such wages (c) a 
memorandum showing the amount and character of tiie materials fumished for such Work, from whom 
they were purchased and the amount to be paid therefor, and (d) a memorandum of equipmenl used in the 
performance of such Work, together with the rental claimed therefor. Such memoranda and time sUps are 
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for tiie purpose of enabling tiie Consttuction Manager to determine the amounts to be paid by the 
Constraction Manager under this numbered clause; and accordingly, they shall constimie a condition 
precedent to such payment and the failure ofthe Contractor to furnish tiiem with respect to any Work 
shaU constitute a conclusive and binding determination on his part that such Work is not Extra Work and 
shaU constitute a waiver by the Contractor of claims for paymeni for such Work. In the event tiiat tiie 
Constmction Manager and the Contractor shaU agree in writing upon a lump sum or olher compensation 
for Extra Work in Ueu of compensation as provided in tiie second paragraph of this clause, the daily time 
slips and memoranda required by this paragraph shall not be required subsequent to the date on wWch 
such agreement has been reached. 

23. COMPENSATION FOR EMERGENCY DELAYS 

If tiie Contiractor is specifically directed by the Constmction Manager to suspend his operations as 
stipulated in tiie Specifications entitied "Conditions and Precautions" or if the Conttactor is specifically 
directed not to start his operations at a time when operations are permitted to start as stipulated in such 
Section, and if solely because of such suspension or direction not to start any of the Contractor's or 
Subconttaclor's employees or equipment then engaged in or about to start such Work are necessarUy kept 
idle at the constmction site, during the hours when they would otherwise be engaged in the perfonnance 
of the Work, then the Contractor's condensation shall be increased by an amount equal to the salaries and 
wages in amounts approved by die Constmction Manager which tiie employer is required to pay and 
acmaUy pays lo such employees for the period or periods of such idleness, plus a proper proportion of (a) 
taxes actually paid by the employer pursuant to law upon the basis of such salaries and wages, and (b) 
vacation aUowances and union dues and assessments which the employer actuaUy pays pursuant to 
conttactual obligations upon the basis of such salaries and wages, and in addition thereto such rental as 
the Constmction Manager deems reasonable for such equipment during the period or pericxls of such 
idleness. The rental for idle equipment shall be computed by the Constraction Manager in accordance 
with the provisions of the clause of tl̂ e Form of Conttact entitied "Idle Salaried Men and Etjuipment". 

In the event that the Contractor deems that any payment should be made pursuant to this numbered 
clause, he shall give prompt written notice to the Constraction Manager stating the reasons why he 
beheves such payments should be made and shall moreover, fumish to the Constmction Manager at the 
end of each day. a memorandum showing the name. payroU titie, salary rate and employer of each of the 
workingmen, and description, owner and claimed rental rate for each item of equipment claimed to have 
been kept idle. Said notice and memorandum are for the purpose of enabling the Constraction Manager 
to verify the Contractor's claim at the time. Accordingly, notwithstanding any other provisions hereof, 
the failure of the Conttactor to furnish such notice and memorandum shall constitute a conclusive binding 
determination on his part that he is nol entitled to compensation as provided herein and shall constitute a 
waiver by the Contractor of all claims for such payment, such notice and memorandum being conditions 
precedent to payment under this numbered clause. 

24. PROGRESS PAYMENTS 

Paymeni AppUcations shall be on tiie form and provide aU information and documentation as required in 
Rider L (Payment Procedures), including without limitation aU necessary certifications required herein 
for PrevaUing Rate of Wage paid by Contractor and its Subcontractors. 

Using the Schedule of Values as a line-item accounting format. Payment Applications shall 
identify in detail the percent of Work completed less retention withheld. 

The percentage completion shaU be the percentage of that portion of the Work that has actually been 
completed, as approved by Constmction Manager and 1 WTC. 
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Consttuction Manager shall retain ten percent (10%) retention from all Paymeni Applications, except zero 
percent (0%) shall be retained for payment of tiie actual value of mill materials, and for fabricated 
materials deUvered to tiie site, and five percent (5%) shaU be retained for tiie actual values of fabricated 
materials stored offsite. Paynjent for the offsite siorage of mill and fabricated materials are contingent 
upon satisfying the conditions indicated in Rider "A". For all remaining work of this Lump Sum Contract, 
the Contractor may, upon its Work being fd'ty percent (50%) complete, seek Constmction Manager's and 
1 WTC's approval to reduce such retention. 1 WTC shaU have sole discretion to approve or reject such 
request, regardless of Construction Manager's recommendation. 

Each Paymeni Application period shall be one (1) calendar montii ending on tiie last day ofthe montii. On 
tile 20tii of each montii. Conttactor shall submit to Constraction Manager and 1 WTC a pencU draft of the 
Payment Application for the current montii. Conttactor, Constraction Manager, Design Team 
representatives and 1 WTC shall meet on or before the 25tii to discuss the draft. By tiie 1st (3"* for 
February Paymeni Application) of the foUowing month. ConUuctor shall submit tiie official Payment 
Application in accordance with the approved pencil draft, along with all required information and 
documentation as set forth in Rider L (Payment Procedures). Constraction Manager shall have ten (10) 
days thereafter lo review and approve all or a portion of the Payment Application that shaU be based upon 
the information in the approved pencil chaft and associated required documentation, infoim 
Contractor of missing required documentation or information, and issue the Certificate for Payment for 
the ^proved portion ofthe Payment Application. Constraction Manager shall provide an integrated . 
montiUy progress payment request to 1 WTC for all contractors on the Project simultaneously. The 
approved portion ofthe Payment Application, subject to Constinction Manager supplying all required 
documentation, shall be paid by 1 WTC to Constraction Manager, Construction Manager shall pay 
Conttactor no later than three (3) business days, or later if dttected by 1 WTC, after receipt of such 
payment. 

Notwithstanding the above, I WTC and Constraction Manager reserve the right, in their sole discretion, 
to directiy pay Subconttactors and Materialmen. 

25. FINAL PAYMENT 

After the rendition of the Certificate of Final Completion and upon receipt from the Conlraclor of such 
information as may be required, the Constraction Manager shall certify in writing to 1 WTC and to the 
Conttraclor tiie lotal condensation eamed by tiie Conttactor. 

If so required, the Conttactor shaU thereupon (i) certify to the Construction Manager in writing, in such 
form as may be required pursuit to the clause hereunder entitied "Prevailing Rate of Wage", that 
Contractor has paid and caused its Subcontractors of any tier to pay at least the prevailing rate of wage 
and supplements required by such clause and (ii) fiimish to the Constmction Manager a detaUed swom 
statement of aU claims, just and unjust, of Subcontractors, Materialmen and other third persons then 
outstanding and which Contractor has reason to believe may thereafter be made on account of the Work, 
(iii) fumish to tiie Constraction Manager evidence of payment of all union fringe and employee benefit 
obligations; and (iv) fumish to tiie Constinction Manager Final Waivers of Lien and Release from aU 
Subcontractors and Materialmen of any tier. 

Within fifteen (15) days after issuance of such certificate of total compensation eamed (or within thirty 
days after receipt of the documents provided for in the immediately preceding paragraph, if required), the 
Construction Manager shall submit all required payment docun^nts to 1 WTC, I WTC shal] pay to 
Constmction Manager and Constmction Manager shall pay to Contractor within three (3) business days, 
or later if directed by 1 WTC, after the receipt from I WTC, by check the amount slated in said 
certificate, less aU olher payments and advances whatsoever to or for the account of the Contractor. AU 
prior estimates and payments shall be subject to correction in this payment, which is throughout this 
Conttact caUed the Final Payment. 
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The acceptance by the Contraclor, or by anyone claiming by or through him, of Final Payment shall be 
and shaU operate as a release to the 1 WTC Indemnitee (jroup of all claims and of all UabiUty to tiie 
Conttactor for aU things done or ftimished in connection with the Contract and for every act and neglect 
of the Constmction Manager or 1 WTC and others relating to or arising out of the Conttact, including 
claims arising out of breach of coniraci and claims based on claims of third persons, excepting only his 
claims for reimbursement for certain sales taxes as hereinbefore provided. No paymeni, however, final or 
otherwise, shaU operate to release the Contractor or his sureties from any obligations in connection with 
this Conlract or the Performance and Payment Bond. 

The Contractor's agreement as provided in the immediately preceding paragraph above shall he deemed to 
be based upon the consideration forming part of this Contract as a whole and not to be gratuitous; but in 
any event even if deemed gratuitous and without consideration, such agreement as provided in the 
immediately preceding paragraph above shaU nevertheless be effective. Such release shall include all 
claims, whether or not in litigation and even though still under consideration by the Constmction 
Manager or the Engineer. Such release shall be effective notwithstanding any purported reservation of 
right by the Contractor to preserve such claim. The acceptance of any check designated as "Final 
Paymeni" or bearing any similar designation shaU be conclusively presumed to demonstrate the intent of 
the Contractor that such payment was intended to be accepted as final, with the consequences provided in 
this numbered clause, notwitiistanding any purported reservation of rights. 

The Contractor agrees that he shaU not be entitied to, and hereby waives any right he might otherwise 
have to, and shaU nol seek any judgment whether under this Contract or otherwise for any such Final 
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment 
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of this 
numbered clause or have the effect in any way of entitling the Conttactor to accept such Final Payment or 
an amount equivalent thereto or based thereon or any part Ihereof other than in the same fashion as a 
volimtary acceptance of a Fmal Payment subject fo all the terms ofthis Contract including this numbered 
clause, unless and untU the Conlraclor should obtain a judgment on any claim arising out of or in 
connection with this Contract (including a claim based on breach of contract) for an amount not included 
in said Final Payment, In any case in which interest is aUowable on the amount of the Fmal Payment, 
such interest shaU be at the rate of six percent (6%) per annum for the period, if any, in which such 
interest is due. 

26. WITHHOLDING OF PAYMENTS 

(1) If the Contractor fails lo perform any of its obligations under this Conttact or under any other 
agreement between the Contractor and 1 WTC (including Conttactor's obligation to pay in accordance 
with the terms ofany such contract or agreement any claim lawfully made against Conttactor by any 
Materialman, Subconttactor of any tier, worker, or other person or entity, which claim arises out of or in 
connection with the performance of this Coniraci or any other agreement as so described, or (2) if any 
claim (just or uiyust) which arises out of or in connection with this Conttact, or any otiier agreement 
between tiie Conttactor and I WTC, is made against tiie Authority, or 1 WTC or (3) if any Subcontractor 
with respect to tiiis Contract, or with respect to any other agreement between the Contraclor and 1 WTC, 
faUs to pay any claim lawfuUy made against such Subcontractor by any Materialman. Subconttactor, 
worker, or other third person that arises out of or in connection with this Contract or any other agreement 
so described, or if in the opinion of the Chief Engineer, any of the aforesaid contingencies is likely to 
arise, then the Constmction Manager shall have the right, in its discretion, to withhold out ofany payment 
(fmal or otherwise and even though such payment has already been certified as due) such sums as the 
Chief Engineer may deem ample to protect it against delay or loss or to assure the payment of just claims 
of third persons, and to apply such sums in such maiuier as the Chief Engineer may deem proper to secure 
such protection or satisfy such claims. AU sums so applied shaU be deducted from the Contractor's 
compensation. Omission by the Constmction Manager to withhold out of any paymeni, final or 
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otiierwise, a sum for any of the above contingencies, even though such contingency has occurred at the 
time of such payment, shall not be deemed to indicate tiiat tiie Constraction Manager does not intend to 
exercise its right with respect to such contingency. Neither tiie above provisions for rights ofthe 
Constraction Manager to withhold and apply moneys nor any exercise or attempted exercise of, or 
omission to exercise, such rights by die Constinction Manager shall create any obligation of any kind to 
such Materialmen, Subconttactors, workmen or other third persons. 

Until actual payment to the Conttactor, his righl to any amount to be paid under this Conttact (even 
though such amount has already been certified as due) shall be subordinate to the rights of the 
Constraction Manager or 1 WTC under this numbered clause. 

In the event that wages and/or supplements have been paid in an amount less than as required by this 
Contract, then the Constmction Manager. 1 WTC or Authority shaU also have the righl to withhold from 
the Contractor out ofany payment, fmal or otherwise, on this, or any other open contract that the 
Conttactor has with 1 WTC or Autiiority, so much as may be necessary to pay to union fringe benefit 
funds, laborers, mechanics, architects, draftsmen, engineers and technical workers, and others enqiloyed 
on the Work, the difference between the sums such persons should have received as wages and/or 
supplements and the amounts they actuaUy received, and to pay such sums over to such persons. AU such 
payments shall be deemed to be payments for tiie Conttactor's account In addition, the Conttactor shall 
be required to pay to 1 WTC or Authority an amount equal to the Constraction Manager's, 1 WTC's or 
Autiiority's cost of any mvestigation conducted by or on behalf of the 1 WTC or Autiiority, tiiat discovers 
a failure to pay wages and/or supplements as required by tiiis Contract by the Contraclor or its 
Subconttactors, the cost of such investigation to be determined by the Chief Engineer personally. If die 
Contractor fails or refuses to pay for the cost ofany such investigation after demand by the Consttuction 
Manager, 1 WTC or Authority, the Constmction Manager may deduct from any amount payable to the 
Conttactor by the Constmction Manager, under the Conttact or under any other open contract between the 
Contractor and I WTC or Authority, an amount equal to the cost of such investigation. 

If, however, the payment of any amoupt due lo the Contractor shaU be improperiy delayed by the fault of 
1 WTC or the Constraction Manager, tiien tiie Constraction Manager shall pay tiie Conttactor interest 
thereon al the rate of six percent (6%) per annum for the period of delay, it being agreed that such interest 
shaU be in lieu of and in Uquidation of any damages to the Contractor because of such delay. 
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CHAPTER HI 

PROVISIONS RELATING TO TIME 

27. TIME FOR COMPLETION AND DAMAGES FOR DELAY 

The Conttactor shaU complete the perfonnance of all Work under this Contract by the date or number of 
calendar days after acceptance of Proposal, as listed in Rider T (MUestone Dates and Liquidated 
Damages). 

The Contractor shall not commence the performance of the Work imtil the later of the following dates: 

A, If a Performance and Payment Bond is required, the date of receipt by it of notice 
from 1 WTC that the Performance and Payment Bond ftimished by it is satisfactoiy; 

B, If Chapter V of the "Form of Conttact" contains a clause entitied "Insurance 
Procured by Contractor", the date of receipt by it of notice from 1 WTC that the 
insurance procmwi by it pursuant to said clause is satisfactory, as evidenced by the 
certificate to be fumished in accordance with said clause. 

The time for completion shaU not be extended on account of the time required to fumish the documents 
referred to m subparagraphs A and B above, but 1 WTC shall give notice to tiie Contractor within ten 
days after receipt of the Performance and Payment Bond or certificate of insurance as to whether or not 
such bond or insurance is satisfactory. 

The Conttactor's obligations for the performance and completion of the Work within the time or times 
provided for in this Contract are of the essence of this Conttact, The Contractor guarantees that it can and 
will complete the performance of the Work within the time hereinbefore stipulated or within the time as 
extended in accordance with the clause hereof entitied "Extensions of Time". Inasmuch as the damage 
and loss to 1 WTC which wiU result fix)m delay in completing the perfonnance of the Work within the 
lime hereb stipulated will include items of loss whose amount will be incapable or very difficull of 
accurate estimation, the parties agree that the damages to 1 WTC for each calendar day by which tbe 
Conlraclor does nol complete performance of the Work within the time or times above stipulated or 
within such time or times as extended in accordance with the clause hereof entitied "Extensions of Time" 
shaU be liquidated in the sum as set forth in Rider T (MUestone Dales and Liquidated Damages) for 
every calendar day of delay. 

EXTENSIONS OF TIME 

TIME IS OF THE ESSENCE IN REGARDS TO CONTRACTOR'S OBUGATIONS PURSUANT 
TO THIS CONTRACT, including without Imiitation Contractor's obligation to complete its Work in by 
the date or number of calendar days after acceptance of Proposal, as lisled in Rider T (MUestone Dales 
and Liquidated Damages). 

The time above provided for completion of any part of the Contract shall be extended (subject, however, 
to the provisions ofthis numbered clause) only if in the opinion ofthe Constraction Manager, the 
Contractor is necessarily delayed in completing such part by such time solely and directiy by a cause 
which meets die conditions set forth in A and B below: 

A. Such cause is beyond the Conttactor's conttol and arises without his fault; 
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B, Such cause comes into existence after the opening of Proposals on this Contract and 
neither was nor could have been anticipated by investigation before such opening. 

All variations in weather including, but not limited to. temperature, precipitation and wind shall be 
conclusively deemed to have been anticipated before opening of such Proposals on this Contract 

In any event, even though a cause of delay meets the above conditions, in the opinion of the Constmction 
Manager, an extension shaU be granted only to the extent that (i) the performance of the Work is actually 
and necessarUy delayed and (u) die effect of such cause cannol be anticipated and avoided or mitigated by 
the exercise of aU reasonable precautions, efforts and measures (including planning, scheduling and 
rescheduling), whether before or after the occurrence ofthe cause of delay, and an extension shaU not be 
granted for a cause of delay which would not have affected the performance of the Contract were it not 
for the fault of the Conttactor or for other delay for which the Conttactor is not entitied to an extension of 
tirae. 

Any reference herein to the Conttactor shaU be deemed to include Subcontractors and Materialmen, 
whether or not in privity of conttact with the Contractor, and employees and others performing any part of 
the Contract and all the foregoing shall be considered as agents ofthe Contiador. 

The pericxi of any extension of lime shall be that necessary to make up the lime actually lost, subject lo 
tiie provisions of this numbered clause, and shaU be only for tiie portion of the Conttact acttially delayed. 

As a condition precedent to an extension of time, the Contractor shaU give written notice to the 
Consttuction Manager within forty-eight (48) hours after the time when he knows or should have known 
of any cause which might under any circumstances result in delay for which he claims or may claim an 
extension of time (including those causes which the Consttuction Manager is responsible for or has 
knowledge of), specifically slating that an extension is or may be claimed, identifying such cause and 
describing, as fuUy as practicable at the time, the nature and expected duration of the delay and its effecl 
on the various portions ofthe Contract. Since the possible necessity for an extension of time may 
materially alter the scheduling, plans ^ d otiier actions of tiie Constmction Manager, and since, witii 
sufficient opportunity, the Constmction Manager might if il so elects attempt to mitigate the effect of a 
delay for which an extension of time might be claimed, and since merely oral notice may cause disputes 
as to the existence or substance thereof, the giving of written notice as above required shaU be of the 
essence ofthe Contractor's obUgations and failure ofthe Contractor to give written notice as above 
required shaU be a conclusive waiver of an extension of time. 
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It shaU in all cases be presumed that no extension, or ftirther extension, of time is due unless tiie 
Conuactor shall affirmatively demonsttate to tiie satisfaction of tiie Consttuction Manager dial il is. To 
this end the Contractor shaU maintain adequate records supporting any claim for an extension of time, and 
in the absence of such records, the foregoing presumption shall be deemed conclusive 

28. IDLE SALARIED WORKERS AND EQUIPMENT 

If any salaried workers or equipmenl of the Conttactor or any Subcontractor are necessarily kept 
continuously idle and whoUy unoccupied at the construction site for a fuU day on each of two or more ftill 
days on which they would be engaged in the performance of tiie Work but for causes due solely to acts or 
omissions of Constmction Manager and 1 WTC occurring after the opening of Proposals on this Contract, 
and if such idleness is not due to any cause within the control of the Contractor or of any of his 
Subcontractors or Materialmen or its or their employees, then the Constmction Manager shall pay to the 
Contractor and the Conttactor shall accept (in addition to any sums otherwise payable under this Contract, 
and in full satisfaction of and in liquidation of all claims for damages because of such act or omission of 
the Constraction Manager or 1 WTC) an amount equal to that which the employer actually pays such 
salaried employees during such full days of idleness, plus a proper proportion of vacation allowances and 
union dues and assessments actuaUy paid by the employer pursuant to contracmal obUgations on the basis 
of such salaries, and a proper proportion of the taxes actually paid by the employer pursuant to law upon 
the basis of such salaries and plus such rental for such idle equipment as the Constmction Manager deems 
reasonable. The rental for idle equipment shall be computed by the Constmction Manager in accordance 
with the provisions of the clftuse of the Form of Conttact entitied "Compensation for Extta Wprk"; 
provided, however, that tiie provisions of subparagraph C of said clause shall not be applicable to such 
idle equipment. 

The Contraaor shall give written notice to the Constraction Manager before the end of the second ofthe 
above mentioned two (2) or more ftill days (whether or not the Constmction Manager is aware of the 
existence ofany circumstances which might constitute a basis for payment under this numbered clause), 
specificaUy stating that salaried men or equipment have been kept idle under circumstances which might 
result in payment under this numbered clause; and he shall fumish with such notice, for all the days that 
have occuned, and shaU in addition fumish at the end of each additional day of the above mentioned two 
(2) or more full days, (a) a memorandum showing the name, payroll titie, salary rate and employer of 
each of the salaried men claimed to have been kept idle at the constmction site, and laxes based upon their 
salaries and the hoUday and vacation allowances and union dues and assessments which the employer 
must actually pay pursuant to conttactual obUgations based on their salaries, and (b) a memorandum of 
the equipment claimed to be kept idle, together with the amount claimed as rental therefor. Said notice 
and memoranda are for the purpose of enabling the Constinction Manager to verify the Contractor's claim 
at tiie time, and of enabUng him to take such steps as may be necessary to remedy the conditions upon 
which the claim is based. The fumishing of such notice and memoranda shaU be a condition precedent to 
payment under this nurtured clause, so that the day on which notice is given shall be counted as not later 
than the second of the above mentioned two (2) or more fuU days and no subsequent day shall be counted 
for which the above memoranda are not fumished at the end of such day. 
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29. DELAYS TO CONTBACTOfl 

As between the Contractor and the Constmction Manager, the Contractor assumes the risk of all 
suspensions of or delays in perfonnance of the Conttact, regardless of the length ihereof, arising from all 
causes whatsoever, whether or not relating to this Conttact, includmg wrongful acts or omissions of any 
member of the 1 WTC Indemnitee Group, except only to the extent, if any, that compensation or an 
extension of time may be due as expressly provided for elsewhere in this Conttact for such suspension or 
delays and except to the extent, if any, that compensation may be agreed to by the Constmction Manager 
in writing pursuant to the clause hereof entitied "Compensation for Extra Work" for impact costs incurred 
by the Contractor in connection with the performance of Extta Work. Subject only to such exceptions, 
the Contractor shaU bear the burden of all costs, expenses and liabilities which he may incur in connection 
with such suspensions or delays, and aU such suspensions, delays, costs, expenses and UabiUties of any 
nature whatsoever, whether or nol provided for in this Conttact, shall conclusively be deemed to have 
been within the contemplation of the parties. 

Notwithstanding any provisions ofthis Contraci, whether relating to time of perfonnance or otherwise, 
the Constinction Manager make no representation or guaranty as to when the constmction site or any part 
Ihereof wiU be available for the performance of the Coniraci or as to whether conditions at the 
consttuction site wiU be such as to permit the Conttact to be performed thereon without intermption or by 
any particular sequence or method or as to whether the performance of the Conttact can be completed by 
the time required under this Conttact or by any other lime. 

Wherever in connection with this Conttact it is required, expressly or otherwise, that the Constmction 
Manager shall perform any act relating to the Contract, including making available or furnishing any real 
property, materials, or other things, no guaranty is made by the Constraction Manager as to the time of 
such perfonnance and the delay ofthe Constraction Manager in fulfiUing such requirement shaU not 
result in liability of any kind on the part of tiie 1 WTC Indemnitee Group except only to die extent, if any, 
that an extension of time or compensation may be due as expressly provided for elsewhere in this 
Conttact. 

30. CANCELLATION FOR DELAY 

If tile performance of the Contract or any portion of it shaU, in the opinion of the Consttuction Manager, 
be materially delayed, whether or not through the fault of the Contractor, by any cause which affects the 
Contractor's abUity to perform the Contract withoul affecting lo the same degree the Constmction 
Manager's own ability to perform it. either directiy or through others, the Constraction Manager shall 
have the right at any time during the existence of such delay to cancel this Contract as to any portion not 
yet performed, without prejudice to the rights, UabiUties and obUgations ofthe parties under tiiis Contraci 
arising out of portions already performed, provided, however, that such right of canceUation shaU not 
exist if the delay be due to any wrongful act or omission of any member of the 1 WTC Indemnitee Group. 
In the event of such cancellation, no allowance shaU be made for anticipated profits. 
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CHAPTER IV 
CONDUCT OF CONTRACT 

31. SUSPENSION, TERMINATION AND ALTERNATIVE DISPUTE 
RESOLUTION OF ALL DISPUTES 

If at any time it shaU be, from the viewpoint of 1 WTC or Constraction Manager, determined to be 
impracticable or undesirable to proceed with or continue the performance of the Contract or any part 
Ihereof. whether or not for reasons beyond the control of 1 WTC or Constmction Manager, Constmction 
Manager shall have authority to suspend performance of any part or all of the Contract untU such rime as 
Constmction Manager may deem it practicable or desirable to proceed. Moreover, if at any time it shall 
be, from the viewpoint of 1 WTC or Constinction Manager, determined to be impracticable or 
undesirable lo proceed with or continue the performance of the Contract or any part thereof whether or 
not for reasons beyond the conttol of 1 WTC or Constmction Manager, Constraction Manager shaU have 
authority to cancel tiiis Conttact as to any or aU portions not yet performed and as to any materials not yet 
installed even though delivered. Such canceUation shall be without prejudice to the rights and obligations 
of the parties arising out of portions already performed, but no allowance shaU be made for anticipated 
profits. Contractor shall be entitled to compensation only for the portion for Work performed less any 
damages incurred by the 1 WTC Indemnitee Group or reasonably foreseeable to be incurred or resulting 
ftxim any breach of Contract by Conttactor. 

To resolve all disputes and to prevent litigation the parties to this Conttaa authorize the Chief Engineer to 
decide all questions ofany namre whatsoever arismg out of, under, or in connection with, or in any way 
related to or on account of. this Conttact (including claims in the nature of breach of Conlract or fi^ud or 
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type 
which are barred by the provisions of this Conttact) or the Project and his decision shaU be conclusive, 
final and binding on the parties. His decision may be based on such assistance as he may fmd desirable. 
The effect of his decision shall not be impaired or waived by any negotiations or settiement offers in 
connection with the question decided, whether or not he participated therein himself, or by any prior 
decision ofthe Engineer or others, which prior decisions shall be deemed subject to review by the Chief 
Engineer, or by any termination or cancellation of this Contract. 

All such questions shaU be submitted in writing by either party to the Chief Engineer for his decision, 
together with aU evidence and olher pertinent information in regard to such questions, in order that a fair 
and inq)artial decision may be made. In any action against the Constraction Manager or 1 WTC relating 
to any such question the Contractor must allege in his complaint and prove such submission, which shaU 
be a condition precedent to any such action. No evidence or information shaU be introduced or reUed 
upon in such an action that has not been so presented to the Chief Engineer. 

This numbered clause shaU be goverqed by and constined in accordance with the law of the State of New 
York, witiioul giving effect to its choice of law provisions. 

32. AUTHORITY AND DUTIES OF CONSTRUCTION MANAGER 

Inasmuch as the pubUc interest requires that the Project to which this Contract relates shall be performed 
in the manner which 1 WTC and Constraction Manager deems best, the Constmction Manager, subject to 
1 WTC's opinion, shall have absolute authority to determine what is or is not necessary or proper for or 
incidental to tiie portion tiiereof specified in the clause hereof entitied "General Agreement" and tiie 
Contract Drawings shaU be deenwd merely his present determination on this point. In the exercise of this 
authority. Constmction Manager shall have power to alter the ConU^cl Drawings; to require the 
performance of Worit not required by tiiem in tiieir present form, even tiiough of a totaUy different 
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character from that now required; and to vary, increase and cUminish the character, quantity and quaUty 
of, or to countermand, any Work now or hereafter required. Such variation, increase, diminution or 
countermanding need not be based on necessity but may be based on convenience. 

In the performance of the Contract, the Conttactor shall conform to all orders, directions and requirements 
of the Constraction Manager and shaU perform the Contract to the satisfaction of the Constraction 
Manager at such times and places, by such methods and in such manner and sequence as he may require, 
and the Conttact shaU at aU stages be subject to his inspection. The Constraction Manager shall 
detemiine the amount, quality, acceptability and fittiess of all parts of the Work and shall interpret the 
Contract Drawings and any orders for Extta Work. "Hie Conttactor shall employ no equipment, materials, 
methods or men to which the Constraction Manager objects, and shall remove no malerials, equipment or 
other faciUties from the constraction site without permission. Upon request, the Constmction Manager 
shall confirm in writing any oral order, direction, requirements or determination. 

The Conttactor is requested to oraUy advise the Consttuction Manager of questions as they arise. 
Although such advice wiU not substimte for the written notice and information for which requirements are 
set forth elsewhere herein, it is anticipated that it wiU facUitate prompt decisions on the part of tiie 
Constmction Manager and others. 

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment, 
discretion or determination of the (Ilonstmction Manager shaU conttol or in which the Conttact shall be 
performed to his satisfaction or subject to his uispection, shaU not in^ly that only the matters of a nature 
similar to those enumerated shall be so governed and performed, but without exception the entire Contract 
shall be so govemed and so performed. 

33. NOTICE REQUIREMENTS 

No claim against tiie Constmction Manager and 1 WTC shaU be made or asserted in any action or 
proceeding at law or in equity, and the Conttactor shall not be entitled to aUowance of such claim, unless 
the Contractor shaU have complied with all requirements relating to the giving of written notice of the 
information with respect to such claim as provided in this numbered clause. The failure of the Contractor 
to give such written notice and information as to any claim shall be conclusively deemed to be a waiver 
by the Conttactor of such claim, such written notice and information being conditions precedent to such 
claim. As used herein "claim" shall include any claim arising out of, under, or in connection with, or in 
any way related to or on account of, this Contract (including claims in the nature of breach of Contract or 
fraud or misrepresentation Ijefore or subsequent to acceptance of the Contractor's Proposal and claims of a 
type which are barred by the provisions of this Contract) for damages, payment or compensation of any 
nature or for extension of any time for performance of any part of this Contract. 

The requirements as to the giving of written notice and information with respecl to claims shall be as 
foUows: 

A. In the case of any claims for Extta Work, extension of time for conviction, idle salaried 
men and equipment, or any other matter for which requirements are set forth elsewhere in 
this Conti-act as to notice and information, such requirements shaU apply. 
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B, In the case of all other types of claim, notice shall have been given to the Constraction 
Manager and 1 WTC, personaUy, as soon as practicable, and in any case, within forty-
eight (48) hours, after occunence of the act, omission, or other circumstance upon which 
the claim is or wUl be based, stating as fuUy as practicable at the time all information 
relating thereto. Such infomiation shall be supplemented with any further information as 
soon as practicable after it becomes or should become known to the Contractor, including 
daUy records showing all costs which the Conttactor may be incurring or aU other 
circumstances Which will affect any claim to be made, which records shaU be submitted 
to the Constmction Manager and 1 WTC, personaUy. 

The above requirements for notices and information are for the purpose of enabUng the Constmction 
Manager to avoid waste of pubUc funds by affording it promptly the opportunity to cancel or revise any 
order, change its plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such 
other action as may seem desirable and to verify any claimed expense or circumstances as they occur, and 
the requirements herein for such notice and information are essential to this Contract and are in addition 
to any notice required by statote with respect to suits against the Consttuction Manager and I WTC. 

The above refened to notices and information are required whetiier or not the Constmction Manager or 1 
WTC are aware of the existence ofany circumstances which might constitute a basis for a claim and 
whether or not the Constmction Manager or I WTC have indicated it wUl consider a claim. 

No act, omission, or statement of any kind shall be regarded as a waiver of any of the provisions of this 
numbered clause or may be relied upon as such waiyer except only either a written statement signed by 
the Constraction Manager or 1 WTC expressly stating that a waiver is intended as to any particular 
provision ofthis numbered clause, and more particularly no discussion, negotiations, consideration, 
correspondence, or requests for information with respect to a claim by any officer, enqiloyee or agent of 
the Constmction Manager or 1 WTC shall be constmed as a waiver of any provision ofthis numbered 
clause or as authority or apparent authority to effect such a waiver. 

Since merely oral notice or inforraation may cause disputes as to the existence or substance thereof, and 
since notice, even if written, to olher than the Constmction Manager to receive it may not be sufficient to 
come to the attention of the representative of the Constmction Manager with the knowledge and 
responsibility of deaUng with the situation only notice and information complying with the express 
provisions of this numbered clause shall be deemed to fulfill the Conttactor's obligation under this 
Conttact. 

All notice requiieraenls for Consttuction Manager or 1 WTC shall be deemed to be made if sent to the 
foUowing: (i) Milo Riverso or his successor in duty. Project Executive of 1 WTC, 115 Broadway 10th 
floor, New York, NY 10006; and (u) Mike MenneUa or his successor in duty. Executive Vice President, 
Tishman Constraction Corporation, 666 FUitii Avenue, New York, NY 10103 

34. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this Conttact, the Contractor agrees as foUows: 

A. The Contractor wiU not discriminate against any employee or applicant for employment 
because of race, creed, sex, color or national origin, and wiU take affirmative action to 
insure that they are afforded equal employment opportunities without discrimination 
because of race, creed, sex. color or national origin. Such action shall be taken with 
reference, but not be limited to: recruitment, employment, job assignment, promotion, 
upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of 
conq>ensation, and selection for training or retraining, including apprenticeship and on-
the-job ttaining. 
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B. The Conttactor shall send to each labor union or representative of workers with which 
1 Contractor has or is bpund by a collective bargaining or other agreement or 

understanding, a notice, lo be provided by the State Commission for Human Rights, 
advising such labor union or representative of the Conttactor's agreement under clauses A 
through H (hereinafter called "non-discrimination clauses"). If the Conttactor was 
directed to do so by the Autiiority as part of the bid or negotiation of this Contract, the 
Contractor shaU request such labor union or representative to fumish him with a written 
statement that such labor union or representative wUl not discriminate because of race. 
creed, sex, color or national origin and that such labor union or representative either will 
affumalively cooperate, within the Umits of its legal and conttactual authority, in the 
implementation of the poUcy and provisions of these non-discrimination clauses or that it 
consents and agrees that recmitment, employment, and the terms and conditions of 
employment under tiiis Contract, shall be in accordance with the purposes and provisions 
of these non-discrimination clauses. If such labor union or representative faUs or refuses 
to comply with such a request that it fumish such a statement, the Contractor shall 
promptiy notify the State Commission for Human Rights of such failure or refusal, 

C. The Conttactor shall post and keep posted in conspicuous places, avaUable to employees 
and appUcants for employment, notices to be provided by the State Commission for 
Human Rights setting forth the substance of the provisions of clauses A and B and such 
provisions of the State's laws against discrimination as the State Commission for Human 
Ri^ts shall determine. 

D. The Contractor shall slate, in aU solicitations or advertisements for employees placed by 
or on behalf of tiie Conttactor, that all quaUfied applicants wiU be afforded equal 
employment opportunities without discrimination because of race, creed, sex, color or 
national origin. 

E. The Contraclor shall comply with the provisions of Sections 291-299 of the Executive 
Law and the Civil Rights Law, shall fumish all information and reports deemed necessary 
by the State Conunission for Human Rights under these non-discrimination clauses and 
such sections of the Executive Law. and shall permit access to his books, records and 
accounts by the State Commission for Human Rights, the Attorney General and the 
Industrial Commissioner for the purposes of investigation to ascertain compliance with 
these non-discrimination clauses and such sections of the Executive Law and Civil Rights 
Law. 

F. This Conttact may be forthwith canceled, terminated or suspended, in whole or in part, 
by the Constmction Manager upon the basis of a fmding made by the State Commission 
for Human Rights that the Conttactor has not complied with these non-discrimination 
clauses, and the ContrMtor may be declared ineligible for fulxne contracts made by or on 
behalf of the State, 1 WTC, the Authority or other pubUc authority or agency of the State, 
until he has satisfied Che State Commission for Human Rights that he has established and 
is carrying out a program in conformity with the provisions of these non-discrimination 
clauses. Such finding shall be made by the State Commission for Human Rights after 
conciliation efforts by the Commission have failed to achieve compliance with these non­
discrimination clauses and after a verified complaint has been filed with the Commission, 
notice thereof has been given to the Conttactor by the Commission and an opportunity 
has been afforded him lo be heard pubUcly before the State Commissioner of Human 
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Rights or his designee. Such sanctions may be in^>osed and remedies invoked 
independcntiy of or in addition to sanctions and remedies otherwise provided by law. 

G, The Conttactor shall include the provisions of clauses A through F in every subcontract 
or purchase order in such a manner that such provisions will be binding upon each 
Subconttactor or vendor as to operations to be performed within the State of New York. 
The Conttactor shall take such action in enforcing such provisions of such subconttact or 
purchase order as the Constmction Manager may direct, including sanctions or remedies 
for non-compliance. If the Conttactor becomes involved in or is threatened with 
litigation with a Subconttactor or vendor as a result of such direction by the Constmction 
Manager, the Contraaor shall promptiy so notify the Consttuction Manager, requesting 
hira to intervene and prolect the interests of the Constmction Manager. 

H. The provisions of tiiis numbered clause which refer to tiie State Commission for Human 
Rights, the Attorney General and the Industrial Commissioner are inserted in this 
Contract for the benefit of such parties, as well as for the benefit of the Authority, and 
said Commission, Commissioner and the Attomey General shall have a direct right of 
action against the Conttactor to effecmate the intent of this clause, 

35. AFFIRMATIVE ACTION REQUIREMENTS- EQUAL EMPLOYMENT 
OPPORTUNITY 

The Conttactor shaU comply with the provisions set forth hereinafter. These provisions are modeled on 
the conditions for bidding on federal govemment contracts adopted by the Office of Federal Conttact 
Compliance in 1978. 

Each bidder, Conttactor or Subconttactor (hereinafter called the Conttactor) must fully con^ly with the 
clause entitied "Equal Employment Opportunity" and these bid conditions. The Conttactor commits itself 
to the goals for minority and female utilization set forth below and all other requirements, terms and 
conditions of these bid conditions by submitting a properly signed bid. 

The Conttactor shall appoint a company executive to assume the responsibiUty for the implementation of 
the requirements, terras and conditions of these bid conditions. 

A. The goals for minority and female participation, expressed in percentage terms, for the 
Contractor's workforce at the constmction site under this Contract are as follows: 

Minority, except laborers 30% 

Minority, laborers 40% 

Female, except laborers 6.9% 

Female, laborers 6.9% 

These goals are appUcable to all constmction Work performed at the constmction site under the Conttact. 

The Conttactor's compliance with this Section shall be based on its implementation of the clause entitied 
"Equal Employmenl Opportunity." and specific affirmative action obUgations required herein of minority 
and female employment and training musl be substantially uniform throughout the length of the Contract 
and in each ffade. The ttansfer of minority or female employees or trainees from conttactor to conttactor 
or from project to project for the sole purpose of meeting the Contractor's goals shaU be a violation of the 
Conttact. Compliance with the goals will be measured against the total work hours performed. 
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B. 

C. 

I.) The Contractor shall provide written notification to the General Manager, Business 
and Job Opportunity, Office of Regional and Economic Development of the Port 
Authority of New York and New Jersey, wilhin ten (10) working days of award of 
any consttuction subconttact in excess of Ten Thousand Dollars ($10,000) at any tier 
for construction work under t|iis Contraa. The notification shall Ust the name, 
address and telephone number of the Subcontractor; employer identification number; 
estimated doUar aimount ofthe subconti-act; estimated starting and completion dates 
of the subconttact; and the geographical area in which the subcontract is to be 
performed. 

2.) The Conttaaor shall submit a Workforce Projection Schedule, which shall be 
correlated to the progress schedule, within thirty (30) days after acceptance of the 
proposal, for the approval of the Constmction Manager. The Conttactor shaU 
maintain and periodically update it at intervals as required by the Constmction 
Manager. The Workforce Projection Schedule shall include the time period in which 
each ttade shaU be utiUzed, the average number of workers required per ttade on a 
weekly basis, the peak period for each ttade, and the number of workers required per 
trade for tiie peak period on a weekly basis. 

1.) As used in these specifications: 

a. Omitted 

b. "Manager" means General Manager. Business and Job Opportunity, Office of 
Regional and Economic Development of the Authority; 

c. "Employer identification number" means tiie Federal Social Security number 
used on the Employer's (Quarterly Federal Tax Retum, U. S, Treasury Department 
Fomi 941; 

d. "Minority" includes: 

(i) Black (all persons having origins in any ofthe black African racial groups 
not of Hispanic origin); 

(u) Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the 
Pacific Islands); and 

(iv) Native American or Alaskan native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations througji membership and participation or community 
identification). 

2.) Whenever the Contractor, or any Subcontractor at any tier, subconttacts a portion of 
the Work involving any constmction ttade, it shall physicaUy include in each 
subconttact in excess of Ten Thousand DoUars ($ 10,()00) such provisions as are 
necessary for the Conttactor to achieve die aggregate goals set forth above. 
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3.) Omitted. 

4.) The Conttactor shall implement the specific affuinative action standards provided in 
paragraphs 7a through p hereof. The goals set forth above are expressed as 
percentages of the total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in the total workforce 
at the constmction site under the Conttact including employees of the Conttaaor and 
the Subconttactors. The Conttactor is expected to make substantiaUy uniform 
progress toward ils goals in each craft during the period specified. These goals may 
be achieved through utilization of journeyworkers and apprentices. In the event they 
are not achieved through the utilization of joumeywoikers, the maximum number of 
apprentices provided for in the ^plicable coUective bargaining agreement may be 
utUized to achieve said goals. 

5.) Neiiher the provisions of any coUective bargaining agreement, nor the faUure by a 
union with whom the Conuactor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contraaor's obUgations hereunder. 

6.) In order for the nonworking ttaining hours of apprentices and ttainees lo be counted 
in meeting the goals, such apprentices and ttainees must be employed by the 
Contractor during the training period, and the Contractor musl have made a 
comnatn^nt to employ the apprentices and trainees at the completion of their 
training, subject to tiie availabiUty of employment opportunities. Trainees must be 
ttained pursuant to training programs approved by the U.S. Departmenl of Labor. 

7.) The Conp^ctor shaU take specific affirmative actions to ensure equal en^loyment 
opporWnity. The evaluation of the Contractor's compUance with these provisions 
shall be based upon its effort to achieve maximum resulls from its actions. The 
Conttactor shaU documeni these efforts fuUy. and shaU implement affirmative action 
steps at least as extensive as the following: 

a. EstabUsh and maintain a cunent list of minority and female recmitment sources, 
provide written notification to minority and female recmitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record ofthe organizations' responses. 

b. Develop maximum job opportunities for apprentices ^propriate lo the conditions 
of the Work and subject to tiie appUcable coUective bargaining agreement, in 
conjunction with training programs for the area which expressly include 
minorities and women, including upgrading programs and apprenticeship 
programs relevant to the Contractor's en^loyraenl needs. especiaUy those 
programs funded or approved by the Department of Labor, The Conttactor shall 
provide notice of these programs to the sources compUed under 7a above, 

c. Maintain a cunent file ofthe names, addresses and telephone numbers of each 
minority and female off-the-street appUcant and minority or female refenal from 
a union, a recmitment source or commtmity organization and of what action was 
taken with respect to each such individual. If such individual was sent to the 
unidn hiring hall for refenal and was not refened back to the Conttactor by tiie 
union or, if refened, not employed by tiie Conductor, this shall be documented in 
the file with the reason therefor, along with whatever additional actions the 
Conttactor may have taken. 
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d. Provide immediate-written notification to the Manager when the union or unions 
with which the Contractor has a coUective bargaining agreement has not refened 
to the Conttactor a minority person or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the 
Conttactor's efforts to meet its obUgations. 

e. Ensure and maintain a working environment free of harassment, intimidation, 
and coercion at aU sites, and in aU faciUties at which the Conttactor's employees 
are assigned to work. The Contractor, where possible. wUl assign two or more 
women to each constmction project The Contraaor shaU specificaUy ensure that 
aU foremen, superintendents, and other on-site supervisory personnel are aware 
of and carry out the Contractor's obUgation to maintain such working 
environment, with specific attention to minority or female individuals woricing at 
such sites or in such faciUties, 

f. Disseminate the Contractor's EEO policy by providing notice of the policy to 
unions and ttaining programs and requesting their cooperation in assisting the 
Contractor in meeting its EEO obUgations; by including it in any poUcy manual 
and collective bargaining agreement; by publicizing il in the company 
newspaper, annual report, etc.; by specific review ofthe policy with all 
management personnel and witii all minority and female en^iloyecs at least once 
a year; and by posting the company EEO poUcy on bulletin boards accessible to 
all employees at each location where constmction work is performed. 

g. Review, at least annuaUy. the company's EEO policy and affirmative action 
obligations hereunder with aU employees having any responsibiUty for hiring, 
assignment, layoff, termination or other employment decisions including specific 
review of these items with onsite supervisory personnel such as Superintendents, 
General Foremen, eto., prior to the initiation of constraction work al any job site. 
A written record shall be made and maintained identifying the time and place of 
these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

h. Disseminate the Conttactor's EEO poUcy externally by including it in any 
advertising in the news media, specifically including minority and female news 
media, and providing written notification to and discussing the Contractor's EEO 
policy with other Contractors and Subconttactors with whom the Contraaor does 
or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
mindrity and female recruitment and training organizations serving the 
Contractor's recmitment area and employment needs. Not later than one month 
prior lo the date for the acceptance of applications for apprenticeship or other 
ttaining by any recmitment source, the Contractor shall send written notification 
lo organizations such as the above, describing the openings, screening 
procedures, and tests to be used in the selection process. 

j . Encourage present minority and female employees to recmit other minority 
persons and women and, where reasonable, provide after school, summer and 
vacation employmenl to minority and female youth. 

k. Tests and other selection requirements shall comply with 41 CFR Part 60-3. 
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1. Conduct, at least-annually, an inventory and evaluation at least of all minority 
and female personnel for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate training, eto., such 
oppormnities. 

ra. Ensure that seniority practiceis, job classifications, woric assignments and other 
personnel practices, do not have a discriminMory effect by continually 
monitoring aU persormel and eniployment related activities to ensure that the 
EEO policy and the Conttactor's obUgations hereunder are being carried out 

n. Ensure that all faculties and conqiany activities are nonsegregated except that 
separate or single-user toUa and necessary changing facilities shaU be provided 
lo assure privacy between the sexes. 

0. Dcwumenl and maintain a record of aU solicitations of offers for subconttacts 
from minority and female constraction contractors and suppliers, including 
circulation of solicitations to minority and female contractor associations and 
other business associations. 

p. Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Contractor's EEO policies and affirmative action 
obligations. 

8.) Contractors are encouraged to participate in voluntary associations which assist in 
fiilfUling one or more of their affirmative action obUgations (7a through p). The 
efforts of a conttaaor association, joint contractor-union, conttactor-communify, or 
other siraUar group of which the Conttactor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 7a through p hereof 
provided that the Conttactor actively participates in the group, makes every effort to 
assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits ofthe program are refleaed 
in the Conttactor's minority and female workforce participation, makes a good faith 
effort to meet its individual goals and timetables; and can provide access to 
documentation which demonsttates the effectiveness of actions taken on behalf of tiie 
Contractor, The obUgation to comply, however, is the Contractor's and failure of 
such a group to fulfill an obUgation shall not be a defense for the Contractor's non-
compUance. 

9.) Goals for minorities and for women have been established. The Conttactor, however, 
is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-
minority. Consequentiy, the Contractor may be in violation hereof if a particular 
group is employed in a substantiaUy disparate manner (for example, even though the 
Conttactor has achieved its goals for women generaUy. the Contractor may be in 
violation hereof if a specific minority group of women is under-utilized). 

10.) The Conttaaor shall not use the goals and timetables or affirmative action standards 
to discriminate against any person because of race, color, reUgion, sex, or national 
origin, 

11.) Tbe Conttactor shaU not enter into any subconttact with any person or firm debarred 
from govemment conttacts pursuant to Executive Order 11246. 
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12.) The Contractor shaU "carry out such sanctions and penalties for violation ofthis clause 
and ofthe clause entitled "Equal Employment Opportunity", including suspension, 
termination and cancellation ofexisting subcontracts as may be imposed or ordered 
by the Constraction Manager. Any Conttactor who faUs to carry out such sanctions 
and penalties shaU be in violation hereof 

13.) The Contractor, in fulfiUing its obligations hereunder shaU implemeni specific 
affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 hereof so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contraaor faUs to comply with the requirements of 
these provisions, the Constmction Manager shall proceed accordingly. 

14,) The Contraclor shall designate a responsible official to monitor all employment 
related aaivity to ensure that the company EEO policy is being carried out. to submit 
reports, including the Montiily Employment Utilization Report, relating to the 
provisions hereof as may be requii^ and to keep records. Records shall at least 
include for each employee the name, address, telephone numbers, constraction ttade. 
union affiliation if any. employee identification number when assigned, social 
security number, race, sex, stams (e.g. mechanic, apprentice, trainee, helper, or 
laborer), dates of changes in statos, hours worked per week in the indicated ttade, rate 
of pay, and locations at which the work was performed. Records shall be maintained 
in an easily understandable and retrievable form; however, to die degree that existing 
records satisfy this requirement, contractors shall not be required to maintain separate 
records, 

15.) Nothing herein provided shall be consttued as a limitation upon the application of 
any laws which establish standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g., those under the 
Public Works Employment Act of 1977 and tiie Community Development Block 
Grant Program). 

36. PREVAILING RATE OF WAGE 

The Conttaaor shall pay or provide (and shaU cause aU Subconttactors to pay or provide) to his or their 
workmen, laborers and mechanics (who are employed by him or them to work on an hoittly or daily basis 
at any trade or occupation at or about the constmction site) at least the prevailing rate of wage and 
supplements for others engaged in the same ttade or occupation at the time and in the locality in which 
the Work is being performed as determined by the Constmction Manager and notwithstanding that such 
rate may be higher than the rate in effect on the date of opening of Proposals. 

For puiposes of this Contract, the Constmction Manager has determined that the prevailing rates of wage 
and supplements are those estabUshed by the Commissioner of Labor of the State of New York for the 
locaUty and for the period of time in which the Work is performed. The cunendy prevailing rates of 
wage and supplements are set forth in the PrevaUing Rate Schedule annexed hereto and made a part 
hereof These rates are subject to annual adjustment effective July Isl of each year and a Prevailing Rate 
Schedule reflecting all adjustments will be available for the Conttaclor's inspection on or about July 15th 
of each year on tiie 3rd Floor, 3 Gateway Center, Newark, New Jersey 07102 during regular business 
hours. 
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The provisions of this numbered clause are inserted in this Contract for the benefit of such workmen, 
laborers and mechanics as well as for the benefit of the Constraction Manager; and if the Conttactor or 
any Subconttactor shall pay or provide any such workman, laborer or mechanic less than the rates of 
wages and supplements above described, such workman, laborer or mechanic shall have a direct right of 
action against the Contractor or such Subcontractor for the difference between the wages and supplements 
actuaUy paid or provided and those to which he is entitled under this clause. If such workman, laborer or 
mechanic is employed by any Subcontractor whose subconttact does not contain a provision substantiaUy 
similar to the provisions of this clause (requiring the payment or provision of at least the above minimum, 
and providing for a cause of action in the event ofthe Subconttaclor's failure to pay or provide such 
wages and supplements) such workman, laborer or mechanic shaU have a direa right of action against the 
Conttactor. Neither the Construaion Manager nor 1 WTC shaU be a necessary party to any action brought 
by any workman, laborer or mechanic to obtain a money judgment against the Contractor or any 
Subconttactor pursuant to this numbered clause. 

Nothing herein contained shall be constmed to prevent the Conttactor or any Subcontractor from paying 
higher rates of wages or providing higher supplements than the minimum hereinbefore prescribed; and 
nothing herein contained shaU be constmed to constitute a representation or guarantee that the Contractor 
or any Subcontractor can obtain workmen, laborers and mechanics for the minimum herein before 
prescribed. 

The Contractor shall post at the Work site, in a place that is prominent, accessible and visible to aU 
employees of the Conttactor and its Subconttaaors during the daUy time period that the Conttactor and/or 
Subconttactor performs Work â  the site, the appropriate prevailing wage and supplement schedules. The 
Contractor must inform all employees, including those of its Subcontractors, that they may obtain a copy 
of the prcvaiUng wage and supplement schedule from the Conttaaor. 

The Contraclor and every Subconttactor shaU make and maintain weekly payroll records during the 
course of the Work and for the period set forth in the clause hereof entitied "Constmction Manager 
Access lo Records" for all employees employed in the Work, Such records shaU contain the name, 
address and social security number of each such employee, the employee's correct payroU classification, 
rate of pay and supplements, daily and weekly number of hours worked, deductions made and aciual 
wages and supplements paid. The Conttactor shaU submit tiiese weekly payroll records to the 
Constraction Manager (on fqrms furnished by tiie Constmction Manager) of all his payroU records and 
those of each of his Subconttactors as the Constmction Manager may require with the Contractor's 
monthly Payment Application, together with an affidavit by the Conttactor and by each Subconttactor to 
the effecl that such payroU records are conect and con^lete, the wage and supplement rates contained 
therein are not less than those required by the provisions of this Conttact, and the classifications set forth 
for each employee conform with the work performed. Such copies and summaries and the original 
payroU records shaU be available for inspection by the Consttuction Manager (including its Inspector 
General), and the Contractor and ils Subconttactors shall permit such representatives to interview 
employees during working hours on the job site. 

The Construction Manager piay at any time request the Contractor to prepare a daUy report on the 
Constmction Manager form entitied Contractor Daily Sign-In Sheet, copies of which can be obtained 
from the Constraction Manager. The Contractor Daily Sign-In Sheet shaU be completed as foUows: 

1.) At the beginning of each workday the Contraaor shall: 

a. fiU in the top of the Contractor Daily Sign-In Sheet, including the location, date, 
contractor/Subcontractor name and contraci number; 

b. ensure that each en^loyee, including those of Subcontractors, has fainted and 
signed his or her name and indicated his or her work classifications, the last four 
digits of his or her social security number, and his or her starting time; 
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2.) At the end of each workday, the Contractor shall: 

a. ensure that each employee, including those of Subcontractors, has signed out and 
indicated his or her ending time; 

b. sign the Certification Statement at the bottom of the form to indicate that the 
information contained in the Contractor Daily Sign-In Sheet is tme and accurate; 
and 

c. submit the original completed form to the Constraction Manager. 

In an area of his office at the site of the Work which is accessible to his employees, the Contractor shall 
display such printed material as may be provided by the Constmction Manager setting forth infonnation 
for the employees ofthe Conttactor and his Subcontractors conceming the wage and supplemental benefit 
requirements set forth in tiiis numbered clause. The Conttactor shall also cause each of his 
Subcontractors to display such material in a simUarly accessible place in any office which the 
Subconttactor maintains at the site of the Work. 

The Conttactor's failure to comply with any provision of this numbered clause shall be deemed a 
substantial breach of this Contract. 

37. EXTRA WORK ORDERS 

No Extta Work ofany amount shaU be performed except pursuant to written orders of the Constraction 
Manager expressly and unmistakably indicating his intention to u-eat the Work described therein as Extra 
Work. 

In the absence of such an order signed by the Constmction Manager, if the Constmction Manager shail 
direct, order or require any Work, whether orally or in writing, which the Conttactor deems to be Extra 
Work, tile Conttactor shall nevertheless comply therewith, but shall within twenty-four (24) hours give 
written notice thereof to tiie Consttuction Manager, stating why he deems it to be Extra Work, and shaU 
moreover fumish to the Constraction Manager time sUps and memoranda as required by the clause hereof 
entitied "Compensation for Extta Work". Said notice, time slips and memoranda are for tiie purpose of 
affording to the Constmction Manager an opportunity to verify the Contraaor's claim al the time and (if 
he desires so to do) to cancel promptly such order, direction or requirement ofthe Consttuction Manager, 
of affording to tiie Constmction Manager an opportunity of keeping an accurate record of the materials, 
labor and olher items involved, and generaUy of affording to the Constraction Manager an opportunity to 
take such action as it may deem desirable in light ofthe Contractor's claims. Accordingly, the failure of 
the Contractor to serve such notice or to fumish such time slips and memoranda shaU be deemed to be a 
conclusive and binding determination on his part that the direction, order or requirement of the 
Constraction Manager does not involve the performance of Extra Work, and shaU be deemed to be a 
waiver by the Contractor of all claims for additional compensation or damages by reason thereof, such 
written notice, time sUps and memoranda being a condition precedent to such claims. 

38. PERFORMANCE OF EXTRA WORK 

The provisions of tiiis Foim of Contract relating generally to Work and its performance shaU apply 
without exception to any Extta Work requtted and to the performance thereof Moreover, the provisions 
of the Specifications relating generally fo tiie Work and its performance shall also apply to any Extta 
Work required and to the performance thereof, except to the extent tiiat a written order in connection with 
any particular item of Extta Work may expressly provide otiierwise. Exti-a Work performed other tiian in 
accordance with Article 37 ("Extta Work Orders") shaU be deemed performed at Conttactor's own risk 
and expense and without any compensation. 
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39. TITLE TO MATERIALS 

All materials to become part of the permanent constraction and those other materials purchased under the 
clause of the Conttact entitied, "Agency for Rental of Constmction Equipment and Purchase of Materials 
Not Incorporated in Permanent Constraction". shaU be and become the property of the Authority (a) upon 
deUvery at the constraction site or upon being especially adapted for use in or as a part of the permanent 
constraction, whichever may first occur in the case of materials to become part ofthe permanent 
constraction and (b) in the case of those other malerials purchased under the clause of the Conttact 
entitied. "Agency For Rental of Constmction Equipraent and Purchase of Materials Not Incorporated in 
Permanent Constinction" at the time of purchase, subject however to the Contractor's assumption of risk 
under the clause hereof entitied "Risks Assiuned by the Contractor", subparagraph A. 

The Contractor shaU pron^Uy fumish to the Constmction Manager such bills of sale and other 
instramenis as may be required by U properly executed, acknowledged and delivered, assuring to the 
Authority titie to such materials, free of encumbrances and shall mark or otiierwise identify all such 
materials as the property of the Authority. 

40. ASSIGNMENTS AND SUBCONTRACTS 

Any assignment or other ttansfer by the Contractor of this Conttact or any part hereof or of any of his 
rights hereunder or of any moneys due or to become due hereunder and any delegation of any of his 
duties hereunder without the express consent in writing of the Constraction Manager shaU be void and of 
no effect as to the Constraaion Manager, provided, however, that tiie Conttactor may subcontract 
portions of the Work to such persons as the Constmction Manager may, from time to time, expressly 
approve in writing. For each individual, partnership or corporation proposed by the Contraaor as a 
Subconttactor, tiie Conttactor shall submit to the Constinction Manager a certification or. if a certification 
cannot be made, a statement by such person, partoership or corporation to the same effect as the 
certification or statement required from the Conttactor pursuant to the clauses of the "Instmctions for 
Bidders and Bid Proposal Form" entitied "Certification of No Investigation (Criminal or CivU Anti-
Trast), Indictment. Conviaion, Suspension, Debarment, Disqualification, PrequaUficalion Denial or 
Temunation. Ete; Disclosure of Otiier Required Information". "Non-CoUusive Bidding and Code of 
Etiiics Certification; Certification of No Solicitation Based on Commission. Percentage. Brokerage, 
Contingent Fee or Otiier Fee" and "Certification of Participation in a State-Registered Apprenticeship 
Program". The Certification of Participation in a State-Registered Apprenticeship Program shall only be 
applicable to each Subcontractor whose total amount of subconttact under tiiis Conlract is greater than $ 1 
MUUoo DoUars. For each agreement in an amount greater tiian $100,000 entered into by Conttactor witii 
a Subcontractor or Materialman, or for each agreement greater tiian $ 100,000 with a Subcontractor or 
Materialman of any tier, the Conttactor shall obtain the certifications and all necessary disclosure forms 
from each such Subcontracior or Materialman of any tier, all as set forth in Rider K (Project Cormption 
Prevention Program) to this Contraci. All further subcontiacting by any Subconttactor shaU also be 
subjea to such approval of the Constraction Manager. Approval of a Subcontractor may be conditioned 
on (among other things) the fumishing, without expense to the Constmction Manager, of a surely bond 
guaranteeing payment by the Subcontractor of claims of Materialmen, Subcontractors, workmen and 
other third persons arising out of the Subconttactor's performance of any part of the Work. No consent to 
any assignment or other ttansfer, and no approval of any Subcontractor, shall under any circumstances 
operate to reUeve the Contractor of any ofhis obUgations; no subconttact, no approval of any 
Subcontractor and no act or omission ofthe Constmction Manager shaU create any rights in favor of such 
Subcontractor and against the Constmction Maniager; and as between the Constmction Manager and the 
Conttaaor, aU assignees. Subcontractors, and other ttansferees shaU for all piuposes be deemed to be 
agents of the Contractor. Moreover, all subcontracts and all approvals of Subcontractors shaU be and, 
regardless of their form, shall be deemed to be conditioned upon performance by the Subconttactor in 
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accordance with this Conttaa; and if any Subcontractor shall fail to perform the Contract to the 
satisfaction ofthe Constmction Manager, the Constmction Manager shaU have the absolute right to 
rescind his approval forthwith and to require the performance of the Coniraci by the Contractor personally 
or through other approved Subcontractors. 

In the event 1 WTC terminates Constraction Manager or enters into agreement with a third party or third 
parties, for such party or parties to assume management and operation of some or aU of the Worid Trade 
Center, 1 WTC shall have the right to assign this Conttact in whole or in part to such third party or parties 
foUowing advance written notice to the Conttactor, or, to substitute such third party as Constraction 
Manager in tiiis Conttact. 

41. CLAIMS OF THIRD PERSONS 

The Contractor undertakes to pay aU claims lawfuUy made against hira by Subconttactors, Materialmen 
and workmen, and aU claims lawfully made against hira by other tiiird persons arising out of or in 
connection with or because of the performance of this Conttact and to cause all Subcontractors to pay all 
such claims lawfully made against theln. 

42. CERTIFICATES OF PARTIAL COMPLETION 

If at any tirae prior to the rendition of tiie Certificate of Final Completion, any portion of tiie permanent 
constmction has been satisfactorily completed, and if in the judgment of the Constmction Manager such 
portion of the permanent constmction is not necessary for the operations of the Contractor but will be 
immediately useful to and is needed by the Constraaion Manager for otiier puiposes, tiie Consttuction 
Manager may render to the ConsOnction Manager and to tiie Conttactor a certificate in writing to that 
effect (herein caUed a Certificate of Partial Completion), and tiiereupon or at any time thereafter the 
Constmction Manager may take over and use the portion of the permanent constmction described in such 
Certificate and exclude the Contractor therefrom. 

The rendition of a Certificate of Partial Completion shall not be consttued to constitute an extension of 
the Contractor's time lo complete the portion ofthe permanent constraction to which it relates in the event 
that he has failed to conqilete the same in accordance with the terras of this Contract. Moreover, the 
acceptance of a Certificate of Partial Completion by the Constmction Manager shall not operate to release 
the Contractor or his sureties from any obligations under or upon this Conttact or the Performance and 
Payment Bond. 

43. CERTIFICATE OF FINAL COMPLETION 

After the satisfactory completion of all Work whatsoever required and the making of such tests and 
inspections as may be necessary or desirable, the Ejigineer shall render to the Construction Manager and 
to the Contractor a certificate in writing (herein called tiie Certificate of Fmal Completion) certifying that 
in his opinion aU Work under this Conttact, including Extta Work, has been completed in accordance 
with the Conttaa Drawings and the requirements of tiie Engineer, and certifying the date as of which il 
was so completed. 

The rendition of the Certificate of Final Completion shall not be constmed to constitute an extension of 
the Contractor's time for perfonnance in the event that he has failed to complete the Work in accordance 
witii tile terms of tiiis Conttapt. Moreover, the acceptance of the Certificate of Final Completion by the 
Constmction Manager shall not operate to release the Contraclor or his sureties from any obligations 
under or upon this Contraa or the Performance and Payment Bond. 
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44. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC. 

During the term of this Contract, the Conttaaor shall not offer, give or agree to give anything of value 
eitiier to Constmction Manager, any 1 WTC or Autiiority employee, agent, job shopper, consultant, 
constmction manager or other person or firm representing such entities, or to a menicr of the immediate 
family (i.e.. a spouse. chUd, parent, brother or sister) of any of the foregoing, in connection with the 
performance by such employee, agent, job shopper, consultant, or other person or firm representing such 
entities of duties involving ttansactions with the Contractor on behalf of such entities, whether or not such 
duties are related to this Contraa or any other Authority conttact or matter. Any such conduct shall be 
deemed a material breach of this Conttaa. 

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Authority 
contract), etc., which might tend to obligate the Constmction Manager employee to the Conttactor. and 
(b) gift, gratuity, money, goods, equipment, services, lodging, discounts not avaUable to the general 
pubUc, offers or promises of employment, loans or the canceUation thereof, preferential treatment or 
business opportunity. Such term shaU not include compensation contemplated by this Contract or any 
other Authority conttact. 

Where used in this clause, the terra "Authority" shall be deemed to include all subsidiaries of the 
Authority. Cunentiy, those subsidiaries are 1 WTC, the Port Authority Trans-Hudson Corporation 
(PATH), the Newark Legal and Communications Center and the New York and New Jersey Railroad 
Corporation. 

In adcUtion, during the term of this Conttact, the Ctonttactor shall not make an offer of en^Ioyment or use 
confidential information in a manner proscribed by the Code of Ethics and Fmancial Disclosure dated as 
of April 11,1996 (a copy of which is available upon request to the Office of the Secretary of the 
Authority). 

The Contraclor shall include the provisions of this clause in each subconttact entered into under this 
Conttol, 
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CHAPTER V 

WARRANTIES MADE AND LIABILITY 
ASSUMED BYTHE CONTRACTOR 

45. CONTRACTOR'S WARRANTIES 

The Contraaor represents and wanants: 

A. That he is financially solvent, that he is experienced in and conqietent to perform the type 
of services conten^lated by this Contract, that tbe facts slated or shown in any papers 
submitted or refened to in conneaion with his Proposal are tme, and. if the Contractor be 
a corporation, that it is authorized to perform this Conttact; 

B. That he has carefiiUy examined and analyzed the provisions and requirements of this 
Contract and inspected the constmction site, that from his own investigations he has 
satisfied himself as to the nature of aU things needed for the performance of this Contract. 
the general and local conditions and all otiier matters which in any way affect tiiis 
Conttact or its performance, and that the time available to him for such examination, 
analysis, inspection a^d investigations was adequate; 

C. That the Contraa is feasible of performance in accordance with all its provisions and 
requirements and that he can and wiU perform it in strict accordance with such provisions 
and requirements; 

D. That no Commissioner. Director, officer, agent or employee of the Constmction 
Manager, the Authority or 1 WTC is personaUy interested directly or indirectiy in this 
Conttact or the compensation to be paid hereunder; and 

E. That, except only for those representations, statements or promises expressly contained in 
this Conttact, no representation, statement or promise, oral or in writing, of any kind 
whatsoever by the Constraction Manager, 1 WTC or the Authority, its Commissioners, 
Directors, officers, agents, employees or consultants has induced the Conttactor to enter 
into this Coqttacl or has been relied upon by the Contractor, including any with reference 
to: (1) the meaning, correcmess, suitabiUty, or completeness of any provisions or 
requirements of this Contract; (2) the nature, existence or Icxiation of materials, 
structures, obstmclions, utilities or conditions, surface or subsurface, which may be 
encountered at the constraaion site; (3) the nature, quantity, quaUty or size of the 
materials, equipment, labor and other faciUties needed for the perfonnance of this 
Conttact; (4) the general or local conditions which may in any way affect this Contraa or 
its performance; (5) the price of the Contract; or (6) any other matters, whether similar to 
or different from those referred to in (1) through (5) immediately above, affecting or 
having any coimection with this Conttact, the bidding thereon, any discussions thereof, 
the performance thereof or those employed therein or connected or concemed therewith. 
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Moreover, tiie Contractor accepts the conditions at the constmction site as they may eventually be found 
to exist and wanants and represents that he can and will perform the Contraa under such conditions and 
that aU materials, equipment, labor and otiier faciUties required because ofany unforeseen conditions 
(physical or otherwise) shall be wholly at his own cost and expense, anything in this Conttact to the 
conttary notwithstan^g. 

Notiiing in the Conttact Drawings or any otiier part of tiie Conttact is mtended as or shaU constittite a 
representation by tiic Constinction Manager or 1 WTC as to the feasibiUty of performance of tiiis 
Conuact or any part thereof. Moreover, tiie Constinction Manager or 1 WTC does not warrant or 
represent either by Issuance of the Contraa Drawings or by any provision of tiiis Conttact as to lime for 
performance or completion or otherwise that the Contract may be performed or completed by the times 
required herein or by any other times. 

The Conttactor further represents and wanants tiiat he was given ample oppommity and time and by 
means of this paragraph was requested by the Constmction Manager to review thoroughly aU documents 
forming tiiis Contraci prior to openrag of Proposals on tiiis Conttaa in order tiiat he might request 
inclusion in tiiis Conttact of any statement. represenUition, promise or provision which he desired or on 
which he wished to place reliance; that he tUd so review said documents, that either every such statement, 
representation, promise or provision has been included in this Conttact or else, if omitted, that he 
expressly relinquishes die benefit of any such omitted statement, representation, promise or provision and 
is wUUng to perform this Contract witiioul claiming reUance tiiereon or making any other claim on 
account of such omission. 

The Conttaaor further recognizes tiial the provisions of tiiis numbered clause (though not only such 
provisions) are essential to 1 WTC's consent to enter into this Conttact and tiiat witiiout such provisions, 
the Consttuction Manager would not have entered into this Conttact as agent for 1 WTC. 

46. RISKS ASSUMED BY THE CONTRACTOR 

The Conttactor assumes the foUowing distinct and several risks, whether tiiey arise from acts or 
omissions (whetiier negUgent or not) of tiie Conttactor, of tiie Constraction Manager, 1 WTC, or of tiiird 
persons or from any other cause, and whether such risks are within or beyond the conttol of the 
Conttactor, excepting only risks which arise solely from affirmative acts done by tiie Consttuction 
Manager and 1 WTC subsequent to the opening of Proposals on this Conttact witii actoal and wiUful 
intenl to cause the loss, damage and injuries describe in subparagraphs A through D below: 

A. Tlie risk of loss or damage to the permanent constmction prior to the rendition of the 
Certificate of Final Completion (olher than loss or damage to the portions of the 
permanent construction with respect to which Certificates of Partial Completion have 
been issued), and the Conuactor shall forthwith repair, replace and make good any such 
loss or damage to the permanent consttuction witiiout cost to the Construction Manager 
or IWTC; 

B. The risk of loss, damage to or alterations of the sttuctures to be demoUshed occurring 
prior to completion of demoUtion by the Contraclor (such structures being still included, 
however, in die terra "Work"). In the event of such loss, damage or alterations, tiie 
Conttactor shaU nevertheless complete the performance of the Work, including the 
demolition, witiiout additional cost to tiie Consttuction Manager or I WTC and witiiout 
compensation for lost salvage value; 
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C. The risk of claims, fines orpenalties, just or unjust, made by third persons or assessed by 
courts or governmental agencies or entities against the Contractor or the Constraction 
Manager or 1 WTC on account of injuries (including wrongful death), loss, damage or 
liability ofany kind whatsoever arising or aUeged to arise out of or in connection with the 
performance of the Work (whether or not actuaUy caused by or resulting from the 
performance of the Work) or out of or in connection with the Conttactor's operations or 
presence at or in the vicinity of the consttuction site or 1 WTC premises, including claims 
against die Contractor or tiie Constraction Manager or 1 WTC for die paymeni of 
workers' compensation, whether such claims, fines or penalties are made or assessed and 
whether suc^ injuries, damage, loss and UabiUty are sustained at any time both before and 
after the rendition of the Certificate of Final Completion; 

D. The risk of loss or damage to any property of the Contraaor. and of claims made against 
the Conttactor or the Constraction Manager or 1 WTC for loss or damage to any property 
of Subconttactors, Materialmen, workmen and others performing the Work, occurring at 
any time prior to completion of removal of such property from the constmction site or 1 
WTC premises or the vicinity thereof 

The Conttaaor shall, indemnify die 1 WTC Indemnitee Group against all claims described in 
subparagraphs C and D above and for all expense incuned by it in the defense, settiement or satisfaction 
thereof, including expenses of attomeys, except where indemnity would be precluded by New York State 
General ObUgations Law, Section 5-322,1 or by olher appUcable law. If so directed, the Contractor shall 
defend against any claim described in subparagraphs C and D above, in which event he shaU not without 
obtaining express advance permission from the General Counsel of the Authority raise any defense 
uivolving in any way juriscUction of the tribunal, immunity of the Authority, governmental nature of the 
Authority or the provisions of any statutes respecting suits against the Authority. Unless a claim is one 
which the Conttactor is not required to indemnify the Authority against as described in the first sentence 
of this paragraph, such defense shall be at the Conttactor's cost. 

The provisions of this numbered clause shall also be for the benefit of the Commissioners, officers, agents 
and employees ofthe Authority , so that they shaU have all the rights which they would have under this 
numbered clause if they were named at each place above at which the Authority is named, including a 
direct right of action against the Conttactor to enforce the foregoing indemnity, except, however, that the 
Authority or 1 WTC by action of its Board of Commissioners may at any time in its sole discretion and 
without Uability on ils part cancel the benefit confened on any of them by this numbered clause, whether 
or not the occasion for invoking such benefit has already arisen at the tirae of such cancellation. 

Neither tiie issuance of a Certificate of Completion nor the making of Final Payment shaU release the 
Conttactor from his obUgations under this numbered clause. Moreover, neither the enumeration in this 
numbered clause nor the enumeration elsewhere in this Contract of particular risks assumed by the 
COnttaclor or of particular claims for which he is responsible shall be deemed (a) to limit the effect of the 
provisions of this nunibered clause or of any other clause of this Contract relating to such risks or claims, 
(b) to imply that he assumes or is responsible for risks or claims only of the type enumerated in this 
numbered clause or in any other clause of this Contract, or (c) to Umit the risks which he would assume or 
the claims for which he would be responsible in the absence of such enumerations. 
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47. NO THIRD PARTY RIGHTS 

Except with respect lo the Authority as set forth below, nothing contained in this Conttact is intended for 
the benefit of other third persons, except to the extent that the Contract specificaUy provides otherwise by 
use ofthe words "benefit" or "direct righl of action," or except lo the extent indenmitee or insurance 
obUgations provide for tiiird party rights in this Conttact. 
For the avoidance of doubt, the relationship of the Autiiorily lo tiiis Conttact and tiie Project is set forth 
below in tills Section. 

A. The Authority is hereby deemed an intoided third-party beneficiary ofthis Conttact. 
Conttactor acknowledges and agrees that the performance of die Work is for the benefit 
of the Authority, and that the Authority shaU have the right to enforce the obUgations of 
Conttactor under this Contract against Contractor directiy and enjoy the benefits and 
rights in the entire Contract including, without limitation, Sections 26, 28, 29, and 46. 

B. The Authority, from tirae to time and on behalf of 1 WTC. either (i) may perform certain 
obligations of 1 WTC. or (ii) may supply or loan to 1 WTC employees of 
die Autiiority for the performance of die obligations of 1 WTC. 

C. Contractor shaU have no direct claim, right, or cause of action against Authority (i) by 
virtue of Authority's rights under this Section 47 (u) for any acts, errors or omissions of 
its enqiloyees when engaged or acting on behalf of 1 WTC. or (Ui) otherwise in 
connection with this Conttact. 

D. Conttactor shall look solely to I WTC for payment of any amount due and owing 
Conttactor under this Contract or for any claim, cause of action or damages in coimection 
with the Project; Notwithstanding anything to the conttary. COntraaor shall have no 
recourse in connection with this Contraa or the Projecl against (i) the Authority, or (ii) 
any present or future Commissioner, officer, director, trastee, en^)loyee, agent or 
volunteer of the Autiiority. Such exculpation of UabUity is absolute and withoul any 
exception, and shall survive any termination, expiration or assignment of this Conttact. 

E. From time to time, direct references to the Authority are made in this Conttact Such 
references are for emphasis only, and no negative inference should be drawn from any 
omission or absence of a reference to the Authority in a specific provision. 

48. INSURANCE PROCURED BY CONTRACTOR 

Contractor is obligated to provide coverage as in the attached Insurance Specifications, Rider D 
(Insurance Rider). 

The UabiUty policies shall name the entities Usted in Rider D (Insurance Rider) as Additional Insureds. 

In the event, however, that 1 WTC, in its sole discretion, elects at any time to provide an owner-
conttoUed insurance program, such program shall be described more specificaUy in Rider DX ("Owner 
ContttiUed Insurance Program" or "OCIP'). 
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If 1 WTC implements an OCIP. Conttactor shall take all steps necessary: (i) to conform its insurance 
program to the OCIP, (ii) to exclude from calculation of the Lump Sura or the cost of any Extta Work, 
including the compensation of any Subcontracior of any tier, or any other person or entity performing any 
portion ofthe Work or Extta Work, any insurance premiums or other charges for any insurance to the 
extent such coverage is provided under the OCIP, (Ui) to comply with the requirements of Rider DX and 
the OCIP and, in mm, cause aU Subconttaaors of any tier lo conform their insurance programs to the 
OCJP, (iv) to avoid any duplication of coverage provided by, under or through the OCIP, and any other 
Savings of any other costs associated with such insurance, and (v) to assist in the orderiy transition of 
insurance programs. 

If requested by 1 WTC, Contractor shall fumish reasonable evidence confirming the amount of any 
exclusion or reduction in premiums and the total credit received by Contractor, Subcontractors ofany tier, 
or any other person or entity performing any portion of the Work or Extta Work, and any other costs 
associated with such insurance. 
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CHAPTER VI 
RIGHTS AND REMEDIES 

49. RIGHTS AND REMEDIES OF 1 WTC 

1 WTC shall have the following rights in the event the Constinction Manager shaU deem the Conttactor 
guilty of a breach of any term whatsoever of this Contract 

A. The right to take over and complete the Work or any part tiiereof as agent for and at the 
expense of the Conttaaor, either directiy or through Other Contractors. 

B. The right to cancel this Conttact as to any or all of tiie Work yet lo be performed. 

C. The right to specific performance, an injxmction or any olher appropriate equitable 
remedy. 

D. The righl to money damages. 

For the purpose of this Conlr^ ;̂t, breach shall include but not be Umilcd to the Conti^ctor's failure to 
procure insurance satisfaaory to the Constmction Manager within the time Umit specified in die Clause 
hereof entitied "Insurance Procured B^ The Conttactor" and the following, whether or not the time has 
yel arrived for performance of an obUgation under tiiis Conttact* A statement by die Conttactor to any 
representative of the Constmction Manager indicating tiiat he cannot or will not perform any one or more 
of his obUgations under this COnttact; any act or omission of the Contractor or any other occunence 
which makes it improbable at tiie time that he wiU be able to perform any one or more of his obUgations 
under tiiis Conttaa; any suspension of or failure to proceed with any part of tiie Work by the Conttactor 
which makes it improbable at tiie time tiiat he will be able to perform any one or more of his obligations 
under this Conttact; any false certification at any time by tiie Conttactor as to any material item certified 
pursuant to the clauses of the Instructions for Bidders and Bid Proposal Form entitied "Certification of No 
Investigation (Criminal or CivU Anti-Tmst), Indictment, Conviction. Suspension, Debarment. 
Disqualification, Prequalification Denial or Termination. Ete; Disclosure of Other Required Information", 
"Non-CoUusive Bidding and Code of Ethics Certification; Certification of No SoUcitation Based on 
Commission, Percentage, Brokerage, Contingent Fee or Other Fee", and "Certification of Participation in 
a State-Registered Apprenticeship Program", any false certification at any lime by the Contractor or a 
Subconttactor pursuant to the clause "Prevailing Rate of Wage CertUlcation" set forth in the Instmctions 
for Bidders and Bid Proposal Form, or the wiUful or fraudulent submission of any signed statement 
pursuant to such clauses which is false in any material respect; or the Conttactor's incomplete or 
inaccurate representation of ils statos with respecl lo the circumstances provided for in such clauses. 

The enumeration in this numbered clause or elsewhere in this Conttact of specific rights and remedies of 
the Constmction Manager shaU not be deemed to limit any other rights or remedies which the 
Constmction Manager would have in the absence of such enumeration; and no exercise by the 
ConsttucUon Manager of any right or remedy shall operate as a waiver of any other of its rights or 
remedies not inconsistent therewith or to estop it from exercising such other rights or remedies. 
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50. RIGHTS AND REMEDIES OF CONTRACTOR 

Inasmuch as the Conttactor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by the Constraction Manager, the Conttactor expressly agrees that no 
default, act or omission of any member of the 1 WTC Indemnitee Group shaU constitute a material breach 
of this Contract, entitling him to cancel or rescind it or (unless the Constraction Manager shaU so direa) 
to suspend or abandon perfonfiance. Conttactor agrees that under no circumstances shaU it have any 
recourse against the Authority, its Commissioners,' directors, employees, agents, successors and assigns 
for any claim, right or demand arising out of or related to tiie Contract or performance herein. 

51. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR 

In the exercise of its right to take over and complete Work as agent for the Conttaaor, for which 
provision is made in the clause hereof entitied "Rights and Remedies of 1 WTC", the Constmction 
Manager shall have the right to take possession of and use or permit the use of any and aU plant, 
materials, equipment and other faciUties provided by the Conttactor for the purpose of the Work and the 
Conttactor shall not remove any of the same from the site of the Work without express permission. 
Unless expressly direaed to discontinue the perfonnance of all Work, the Contractor shall continue to 
perform the remainder thereof in such manner as in no way will hinder or interfere with the portions taken 
over by the Consttuction Manager. 

In the certificale of lotal compensation earned, for which provision is made in the clause hereof entitied 
"Final Payment", the Constraction Manager wiU separately state the amount of Work performed by the 
Constraction Manager as agent for the Contraaor, credit to the Constmction Manager the cost thereof, 
and credit to die Conttactor the compensation eamed thereby; and the difference between them shaU be 
payable by the Conttactor to the Constmction Manager, or vice versa as the case may be. If such 
difference is in its favor, the Constmction Manager may deduct it from any moneys due the Contractor, 
and if such moneys be insufficient, the balance thereof shall be payable to it on demand; if in the 
Conttactor's favor, it shall constitute part of the Final Payment. 

The exercise by the Constinction Manager of its right to take over the Work shall not release the 
Contractor or his sureties frora any of his or their obUgations or UabiUties under this Contract or the 
Performance and Payment Bond. 

52. NO ESTOPPEL OR WAIVER 

1 WTC or the Consttuaion Manager shall not be precluded or estopped by any acceptance, certificate or 
payment, final or otherwise, issued or made under this Conttact or otherwise issued or made by either of 
them, or any Director, officer, agent or employee of either of them, from showing at any time the trae 
amount and character of Work performed, or frora showing that any such acceptance, certificate or 
payment is incorrect or was improperly issued or raiade; and 1 WTC or the Constmction Manager shall 
not be precluded or estopped, notwithstanding any such acceptance, certificate or payment, from 
recovering from the Contractor any damages which it may sustain by reason of any failure on his part to 
comply strictiy with this Contract and any moneys which may be paid to hira or for his account in excess 
of those to which he is lawftiUy entUled. 
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Neitiier the acceptance of the Work or any part tiiereof. nor any payment therefor, nor any order, approval 
or certificale issued under this Conttact or otherwise issued by the Construction Manager, 1 WTC or any 
Director, officer, agent or enq)loyee of either of them, nor any permission or direction to continue with 
the performance of Work, nor any inspection or approval of any portion of the Work, nor any 
performance by the Construction Manager or I WTC of any ofthe Conlraclor's duties or obUgations, nor 
any aid lent to the Contractor by the Constmction Manager in his performance of such duties or 
obligations, nor any other tiling done or omitted to be done by the Constmction Manager or 1 WTC or 
their Directors, officers, agents or employees shall be deemed to be a waiver of any provision of tiiis 
Contract or of any rights or remedies to which the Constmction Manager or 1 WTC may be entitied 
because of any breach thereof. No cancellation, rescission or annulment hereof, in whole or as to any part 
of the Work, because of any breach hereof, shaU be deemed a waiver of apy money damages to which the 
Constmction Manager or 1 WTC may be entitied because of such breach. Moreover, no waiver by the 
Constraction Manager or 1 WTC of any breach of this Contract shall be deemed to be a waiver of any 
other or any subsequent breach. 
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CHAPTER VII 
MISCELLANEOUS 

53. SUBMISSION TO JURISDICTION 

The Conttaaor hereby inevocably submits himself to the jurisdiction ofthe Courts ofthe State of New 
York and to the jurisdiction of the Courts of the Stale of New Jersey in regard to any conttoversy arising 
out of, connected witii, or in any way concemmg the Proposal or tiiis Conttaa. The Conttaaor agrees 
tiiat service of process on tiie Conttactor in relation to such jurisdiction may be made, at die option of tiie 
Constmction Manager, either by registered or certified maU addressed to the ^pUcable office as provided 
for in the clause hereof entitied "Service of Notices on the Contractor", by registered or certified mail 
addressed to any office actually maintained by the Contractor or by actual peraonal deUvery to the 
Contraclor if the Contractor be an individual, to any partner if the Contraclor be a partnership or to an 
officer, director or managing or general agent if the Conttactor be a corporation. 

Such service shall be deemed to be sufficient when jiuisdiction would not Ue because of the lack of basis 
to serve process in the manner otherwise provided by law. In any case, however, process may be served 
as stated above whether or not il might otherwise have been served in a different manner. 

54. PROVISIONS OF LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in this Conttact shall be 
deemed to be inserted herein and the Contract shaU be read and enforced as though it were included 
therein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, 
then upon the appUcation of either party, the Contract shaU forthwith be physically amended to make such 
insertion. 

55. INVALID CLAUSES 

If any provision of this Conttact shall be such as to desttoy its mutuality or to render it invaUd or iUcgal. 
then, if it shall not appear to have been so material that without it the Contract would not have been made 
by the parties, il shall nol be deemed to form part thereof but the balance ofthe Conttact shall remain in 
fiiU force and effect 

56. NON-LIABILITY OFTHE CONSTRUCTION MANAGER OR 1 WTC 
REPRESENTATIVES 

Neiiher the Constraction Manager, 1 WTC, nor any Director, officer, agent, or employee thereof shall be 
charged personally by the Conttactor with any UabiUty or held liable to him under any lerm or provision 
of this Conttact, or because of its execution or attempted execution, or because of any breach hereof. 

57. SERVICE OF NOTICES ON THE CONTRACTOR 

Whenever provision is made in this Conttact for the giving ofany notice to the Contractor, its deposit in 
any post office or post office box, enclosed in a postpaid wrapper addressed to the Contractor at his 
office, or its delivery to his office, shall be sufficient service thereof as of die date of such deposit or 
deUvery, except to the extent, if any, otherwise provided In the clause entitied "Submission to 
Jurisdiction". Until further notice to the Constmction Manager the Conttactor's office wiU be that stated 
in his Proposal, Notices may also be served personaUy upon the Contractor; or if a corporation, upon any 
officer, director, or managing or general agent; or if a partoership upon any partner. 
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58. MODIFICATION OF-GONTRACT 

No change in or modification, termination or discharge ofthis Conttact, in any form whatsoever, shall be 
valid or enforceable unless it is in writing and signed by the party to be charged therewith or his duly 
authorized representative, provided, however, that any change in or raodification, termination or 
discharge of this ContiTia expressly provided for in tiiis Conttact shall be effective as so provided. 

The authority ofany person to order Extta Work or to alter the Contract Drawings does not include the 
power to cancel, modify or waive any provision of the Form of Contract, and no officer or other 
representative of the Consttuction Manager shaU have the power so to do, 

59. PUBLIC RELEASE OF INFORMATION 

The Conttactor and aU his Subcontractors shall not issue or permit to be issued any press release, 
advertisement or Uterature of any kind, which refers to any member of the Constraction Manager. I 
WTC or tiie Authority or tiie services performed in connection witii this Conttact. witiiout first obtaining 
the written approval of the Consttuction Manager. Such approval may be withheld if for any reason the 
Constraction Manager believes that the publication of such information would be harmful to the public 
interest or is in any way undesirable. This provision shaU survive termination or expiration ofthis 
Conuact 

74 



CONTRACT WTC-XXX JCXX 

PERFORMANCE AND PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS tiiat we, die undersigned^ Conttactor and surety company (or 
companies), as principal and surety (or sureties), respectively. 

Contractor Surety 

3 Insert names of the Conuactor and surety company (or companies) in the appropriate columns. If space is 
insufficient add rider. 

If the Contraclor is a corporation, give the slate of incorporation, using also the phrase "a corporation 
organized under the laws of ", 

If the Conuactor is a parmership, give full names of partners, using the phrase "co-partners doing business 
under the firm name of ". 

If the Conttactor is an individual using a U'ade name, give individual name, using also the phrase "an 
individual doing business under the trade name of . .". 
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are hereby held and firmly bound unlo Tishman Constmction Corporation, a Delaware corporation, and 1 
WTC, LLC ("ObUgees") in the penal sum of 

_ _ _ _ ^ Dollars 

and , Cents ($ .), for tiie payment of which, well and tinly to be made, we 
hereby jointly and severally bind ourselves, our heirs, representatives, executors, administtators, 
successors and assigns. Each surety, however, if tiiere is more tiian one, shaU be jointiy and severally 
Uable for said penal sura. 

Signed tiiis „_^™ day of -_.. 20 

The condition of tiie above obligation is tiiat 

WHEREAS, tiie above named principal has entered into a Contract in writing witii die Obligees, a copy 
of which is hereby made a part ofthis bond as tiiough herein set forth in full and which is designated 
Conttact WTC-XXX.XXX - "World Trade Center - Lump Sum Sample Conttact", and 

WHEREAS, the Constraaion Manager and 1 WTC have required tiiis bond for tiie faitiiful performance 
of aU obligations imposed by said Conttact and also for die payment of aU lawful claims of 
Subcontractors, Materialmen and workmen arising out of the performance of said Conttact; 

NOW, if tiie said principal shaU well and faitiifuUy do and perform the tilings agreed by him lo be done 
and performed according to tiie terms and tme intent and meaning of said Conttact and if aU lawftil claims 
of Subcontractors, Materiahnen and workmen arising out of the performance of said Conttact are paid, 
tiien this obUgation shall be void, otherwise the same shaU remain in fiiU force and effect; it being 
expressly understood and agreed dial, provided die sureties shaU comply with tiie provisions hereof, tiie 
aggregate UabiUty of aU sureties for any and all claims hereunder shaU in no event exceed tiie penal 
amount ofthis obUgation as hereinbefore stated. 

This undertaking is for the benefit tiie ObUgees and aU Subconttactors, Materiahnen and workmen having 
lawful clauns arising out of die perfoniiance of said Contract, and all such Subconttaaors, Materiahnen 
and workmen (as well as the ObUgees) shall have a direa right of aaion upon tiiis bond; but the rights 
and equities of such Subcontractors, Materialmen and workmen shaU be subjea and subordinate to those 
of tiie 1 WTC Indemnitee Group. 

The sureties, for value received, hereby stipulate and agree that the obUgations of said sureties and then: 
bond shall be in no way impaired or affected by any extensions of time, modification, omission, addition 
or change m or to die said Conttaa or tiie consttuction to be performed tiiereunder, or by any supervision 
or inspection or omission to supervise or inspect the constmction, or by any payment thereunder before 
the time required tiierein, or by any waiver of any provision or condition thereof (whether precedent or 
subsequent), or by any assignment, subletting or otiier ttansfer tiiereof or of any part tiiereof or of any 
consttuction to be performed or any moneys due or to become due thereunder; and said sureties do hereby 
waive notice of any and aU of silch extensions, modifications, omissions, additions, changes, payments, 
waivers, assignments, subconti-^cts and transfers, and hereby expressly stipulate and agree tiiat any and all 
things done and omitted to be done by and in relation to assignees, Subconttactors and otiier ttansferees 
shaU have tiie same effect as to said sureties as though done by or in relation to said principal. 
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The sureties shall give tiie Constmction Manager tiie following notices: 

A. Written notice of an intenl to pay any claim of a Subcontractor, Materialman or workman 
hereunder; 

B. Written notice wilhin five (5) days of the institution of an action by a Subconttactor, 
Materialman or workman hereunder. 

The sureties shall not pay the claim of any Subconttactor, Materialman or workman hereunder until the 
expiration of thirty (30) days after receipt by said Constmction Manager of notice under either 
subparagraph A or B above, describing the claim to be paid. 

IN WITNESS WHEREOF, the principal and the sureties have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officers, tiie day and year first set forth above. 

Principal 
(Seal) By 6 

Surety 

By' 

APPROVED AS TO ACCEPTABILITY OF SURETIES: 

Credit Manager 

2̂0 

If bond is signed by an officer or agent give titie; if signed by a corporation, affix corporate seal. 

Add signatures of additional sureties, if any. 
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION 

SS: 

State of 

County of 

On this day of _ . 20 , before me personally came and appeared 
, to me known, who being by me duly swom, did depose and 

say that he resides at. ; 
thai he is tiie . of the coiporation 
described in and which executed the foregoing instmment; that he knows the seal of said corporation; 
that one of the seals affixed to said instmment is such seal; that it was so affixed by order of tiie directors 
of said corporation, and that he signed his name thereto by like order. 

(Notary Seal) ' 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

Slate of 

County of 

SS: 

On this ___, [ day of ., 20 , before me 

personally came and appeared _ ^ _ _ _ _ ^ . to 
me known, and known to me to be one of the members of the firm of 

^____ _! described in and who executed the 
foregoing instmment and he acknowledged to me that he executed the same as and for the act and deed of 
said firm. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL 

State of 

County of 

SS: 

On this day of . 20 , before me personaUy came and 
appeared | . to me known and known to me to be the person 
described in and who executed the foregoing insttument and he acknowledged to me that he executed the 
same. 

(Notary Seal) 

(Notary Signature) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 
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CONTRACT WTC-XXX.XXX 

SPECIFICATIONS 
DIVISION 1 

GENERAL PROVISIONS 

60. CONSTRUCTION REQUIRED BY THE SPECIFICATIONS 

These Specifications relate generally to performing tiie constraction at the World Trade Center site. 

These Specifications require the doing of all things necessary or proper for or incidental to the matter 
refened lo in the imraediately preceding paragraph, as shown on the Contract Drawings in their present 
form. In addition, all tilings shown on the Contraa Drawings even tiiough nol expressly mentioned m 
these Specifications, all things mentioned in these Specifications even though not shown on the Conttact 
Drawings, and aU tilings not specified eitiier on die Conti^t Drawings, or in the Specifications but 
involved in carrying out their intent and in the complete and proper execution of the matter referred lo in 
the immediately preceding paragraph are required by these Specifications; and the Contractor shaU 
perform tiie same as though they were specifically delineated, described and mentioned. 

In case of a conflict between a requirement of the Contract Drawings and a requirement in Division 1 of 
the Specifications, the requirement of Division 1 shall conttol. In case of a confUa between a 
requirement contained in other Divisions of the Specifications and a requirement of the Conttact 
Drawings, the more stringent requirement shaU apply. 

Some Sections of the Specifications make cross references to constinction specified in other Sections of 
the Specifications, including cross references intended to avoid dupUcation by the bidders in quoting 
prices and to point out some of the necessUy for coordination. Such cross references are not intended to 
be complete or aU Uiclusive. and the Conttactor shaU ascertam for himself both the nature and the extent 
of all consttuction which may be related to that under each Section of the Specifications whether or not 
expressly referred to. 

Some Sections of the Specifications contain a general description of the constmction under such Sections. 
Such description is merely a very general one and is not intended to outiine the constmction requtted by 
the Specifications and Contract Drawmgs. Accordmgly, such description shaU be constmed as in aid of 
and supplemental to, but in no case limiting, impauing or decreasing, the requirements elsewhere set forth 
with respect to the constmction to be performed. 

The Conttactor's compensation for aU construction wliatsoever refened to in the Specifications and 
Contract Drawings in their present form, even though die need for certain items of such construction may 
be contingent upon futore occurrences or determinations or upon other circumstances, shaU be deemed to 
be included in the price(s) quoted by the Contraclor in the Form of Contraci unless the Specifications or 
Contract Drawings expressly state that condensation in addition to such price shall be payable for such 
items of constraction. The express statement in some cases to the effect that certain construction shall be 
without additional cost to the Constraction Manager shall not impair the application of this paragraph in 
other cases. 

The distribution of various parts of the constmction among the Divisions and Sections of the 
Specifications or among the Conttact Drawings is not intended as a representation of the most effective or 
logical method of organizing, scheduling, or subcontracting the consttuction, and the Contractor shaU 
ascertain for himself how to do so unless otherwise expressly prescribed in this COnttact. 
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In aU cases the provisions of the second paragraph of this numbered Section shaU conttol. 

61. AVAILABLE PRpPERTY 

Subject to the conditions elsewhere stated herein, those areas to be occupied by the permanent 
constmction will be made available to the Contraclor upon the commencement of his first operations at 
the constmction site, together with an area shown cross-hatohed on Conttact Drawing No. G003 and 
designated "Area Available For Conttaclor's Use"', 

Any additional property which the Conttactor desires for his operations shall be obtamed by him at his 
own expense. 

The contractor wiU be permitted to use only so much of the aforesaid areas as is necessary for the 
performance of the Conttact, and he must at all times so conduct his operations as not to encroach upon or 
block the portions used by others. The Consttuction Manager may at any time make joint or exclusive 
assignments of particular portions thereof, either to the Contractor or to others, and may take over and use 
for other purposes any portions which, in the opinion of Constraction Manager, are not required for the 
performance of the Contract. 

The Contractor shall daily clean up the areas made available to him so that they are free at aU times of 
refuse, rabbish, scrap material or debris. 

62. OPERATIONS OF OTHERS 

During tiie tirae that the Contt^lor is performing the Conttact, other persons wiU be engaged in other 
operations on or about the consttuction site including die work of other Aiitiiority conttuas aU of which 
shaU remain uninteimpted. 

The Contractor shall so plan and conduct his operations as to work in harmony with others engaged at die 
constraction site and not to delay, endanger or interfere with the operations of others (whether or not 
SpecificaUy mentioned above), all to the best interests of 1 WTC, tiie Autiiority and the pubUc and as may 
be directed by the Consttuction Manager. 

63. LABOR ACTIONS 

Whenever any labor strike, slowdown, work stoppage, picketing or other labor action which might 
interfere with the performance of the Conttact, or of otiier Constinction Manager, 1 WTC, Authority or 
PATH contiacts, or the operation of any 1 WTC, Authority or PATH faciUty, or any operations at the 
Worid Trade Center site occurs at the Worid Trade Center site or at any otiier 1 WTC, Authority or PATH 
facUity as a result of the Conttaclor's (or its Subcontractor's) utilization of particular means, methods or 
manpower to perform die Work required by the Conttact, tiie Conuactor shaU pursue aU remedies which 
are appropriate and available to him to avoid such interference. 

64. CONTRACTOR'S MEETINGS 

The Contractor shaU conduct job progress and coordination meetings with Subconttactors in his field 
office every week, or as fr^quendy as job conditions require or the Constmction Manager may request. 
The Constmction Manager shaU be notified and, at his option, may attend these meetings. The Conttactor 
shaU prepare and distiibute minutes to the Constraction Manager and the Subcontractors within forty-
eight (48) hours of the day foUdwing die meetings. 

The Contraaor shall attend separate job progress and coordination meetings with the Constmction 
Manager every week, or al times otherwise requested by the Consttuction Manager. 
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65. CONTRACT DRAWINGS 

The Contraa Drawings, referenced in Rider B (List of Drawings and Specifications), do not show all of 
the details of the Work and are intended only to Ulustrate the character and extent of the Work lo be 
perfonned. Accordingly, they may be supplemented during the performance of the Work by the 
Constraction Manager or by the Conttaaor subject to the approval of the Constraaion Manager, to the 
extent necessary to further Ulusttate the Work. 

An indication on the Contract Drawings of the existence, nature or location of any utiUties. stractores, 
obstractions, conditions or materials does not constitute a representation as to the conclusions to be drawn 
therefrom nor a representation tljat no others exist in addition to those shown, even in the same location; 
nor does the absence of any indication on said drawings of the existence, nature or location of any 
UtiUties, stmctures, obstractions, conditions or materials constitute a representation that none exist 

After the Contract has been executed, the Conttactor wiU be fumished two (2) copies of the Specifications 
and Contract Drawings without charge. 

68. INTENTIONALLY DELETED 

67. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES 

The Conttactor shall specifically prepare for this Contract aU Shop Drawings which may be required in 
addition lo the Contract Drawings or in addition to any other drawings which the Design Team or 
Constmction Manager may issue in supplementing the Conttact Drawings. 

The specific requirements elsewhere set forth in tiie Specifications for fiimishuag Shop Drawmgs, Cattdog 
Cuts and samples for any particular portion of the Contraci shall not Umit the obUgation of the COnttactor 
to fumish Shop Drawings, Catalog Cuts and samples for any other portion when so required by the 
Consttuction Manager, 

Tbe COnttactor shall submit a general "Submittal Schedule" for the Constmction Manager's review, and 
for approval by the appropriate member of the Design Team, listing the plarmed tiansraittal dale and 
estimated number in each specification section category of Shop Drawings, Catalog C îts, pages of 
calculations and samples within thirty (30) days after receipt by the Conttactor of the acceptance of die 
Proposal. A more detailed schedule shall be submitted no less than tiurty (30) calendar days prior to die 
aciual date of any submittal. 

After checking and verifying all field measurements and after complying with appUcable procedures 
specified hereunder, the Contractor shall submit to the Constmction Manager for review, and for approval 
by tiie appropriate member of the Design Team, in accordance with the approved schedule of Shop 
Drawing submissions, or for other action if so indicated by the Constmction Manager, four (4) copies and 
two (2) reproducibles, unless otherwise requested, of aU Shop Drawings which will bear a specific written 
indication that the Contraclor has reviewed the submission for conformance to the requirements ofthe 
Contract Drawings. 

AU submissions shaU be identified as die Consttuction Manager may requu-e. The data shown on tiie 
Shop Drawings shall be complete with respect to quantities, dimensions, conformance to the specified 
perfonnance and design criteria, materials, test results and similar infomiation to enable the Constmction 
Manager to review the submittal as required. 
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The Contractor shall also submit nine (9)-copies to the Constmction Manager for review, and for approval 
by die appropriate member of die Design Team, pursuant to die approved Submittal Schedule, of aU 
Catalog Cuts and san^les for conformance to the requirements of tiie Conttaa Drawings. All Catalog 
Cuts and samples shall have been reviewed by tiie Conuactor and shall be accompanied by a specific 
written indication that the Contractor has reviewed the submittal for conformance with the Conttact 
Drawings and shall be identified clearly as to material, supplier, manufacturer's procedures and pertinent 
data such as catalog numbers and the use for which intended. 

Before submission of each Shop Drawing, Catalog Cut and sample, the Conttactor shall have determined 
and verified all quantities, dimensions, conformance to the specified performance and design criteria, 
installation requirements, materials, catalog numbers and similar data with respect tiiereto and reviewed 
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with 
other requirements of tiie Work, 

At the time of each submission, the Contractor shall give the Constmction Manager specific written 
notice of each variation in any Shop Drawing, Catalog Cut and sample frora the requireraents of the 
Conttact Drawings or Specifications and, ui addition, shaU cause a specific notation of each such 
variation to be made on each submittal to the Constraction Manager, for review by Constmction Manager 
and approval by the appropriate member of the Design Team of each such variation. 

The Constraction Manager's review and the Design Team's approval of Shop Drawings, Catalog Cuts or 
samples shaU not relieve the Conttactor from responsibiUty for any variation from the requireraents of the 
Conttaa Drawings or Specifications unless the Conttactor has in writing caUed the Constmction 
Manager's attention to each such variation at the tirae of submission as required hereunder and the Design 
Team has given written approval of each by an express specific written notation thereof incorporated in or 
accompanying the Shop Drawing, Catalog Cut or saiiq)le approval. Approval of Shop Drawings, Catalog 
Cuts and samples which are inconsistent with the requirements of the Contract Drawings shall not be 
deemed to waive or change such requirements or to relieve the Contiactor of its obligations to perform 
such requirements unless the Constmction Manager shall expressly and specifically stote that it is waiving 
or changing such requirements, as slated above. 

Where a Shop Drawing, Catalog Cut or sample is requtted, no related Work shaU be performed prior to 
the Constmction Manager's review and Design Team's ^proval ofthe submission. 

In preparing the ishop Drawings, the Conttactor may adopt a sheet of any reasonable size which best suits 
its needs, but having adopted such size, all sheets thereafter of a similar nature shall be of the same size as 
that adopted. Each drawing shall have a margin on the top, bottom and right-hand side of one-half inch 
and on the left hand side a margin of one and one-half inches. Upon receipt of the submittal, the 
Constmction Manager will review the Shop Drawing, Catalog Cut or sample for confomnance lo the 
design information and materials shown on the Conttaa Drawings and contained in the Specifications. 
Review by the Constmction Manager and approval by the Design Team shall not constitute a complete 
review or approval of the means, methods, techniques, sequences or procedures of constraction, except 
where a specific means, method, technique, sequence or procedure of consttuaion is specifically 
delmeated in or required by the Contraci Drawings or Specifications, and the approval shall not constimie 
a review aod approval ui regard to safety precautions or programs incident thereto. The review and 
approval of a separate item will not in itself indicate approval of the assembly in which the item 
functions. Any design shown on the Shop Drawings and prepared by the Contractor, its Subcontractors, 
their detailers. or their professional engineers is the complete responsibUity of the Contractor. 
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Witiiin tiie number of working days hereinafter specified after receipt of the Shop Drawing prints, the 
appropriate member of the Design Team shall approve or not approve the same or require conections or 
additions to be made thereon. When a Shop Drawing is not approved or if ackUtions or conections are 
required, the Constraction Manager shall retum within this period one (1) ofthe four (4) copies submilted 
and the Contractor shaU make the revisions, corrections or additions shown thereon to be made. 
Contractor shaU resubmit four (4) prints and one (1) brownUne (reproducible) showing the drawing 
corrected as required. The Conttactor shaU direct specific attention in writing to revisions other than the 
corrections called for by the Design Team on the previous submittal. Each drawing shall be conected as 
required until the approval of th6 Design Team is obtained. After each resubmission, the Constmction 
Manager shall have the number of working days hereinafter specified in which to approve revisions or 
corrections. If the Design Team' rejects any Shop Drawing, Catalog Cut, or sample three (3) times, then 
Conttactor shaU be backcharged for aU costs incuned by 1 WTC and/or Construction Manager as a result 
of such rejections. 

The number of working days within which the Constraction Manager shall advise the Conttaaor as to 
whether the Shop Drawings are approved, not approved, or require conections or additions to be made 
thereto shal] be as follows, except that twenty (20) worldng days shall be required for the Constmction 
Manager to review Shop Drawings submitted with design calculations. 

No. of Drawings Submitted Within 5 Consecutive 
Working Days for Fjich DiscipUne(*) 

Up to 50 

51 to 75 

More tiian 75 

No, of Working Days for Constraction Manager 
and Appropriate Member of Design Team to 

Review Shop Drawings 

12 

17 

22 

• Disciplines shall be defined as foUows: Stmctural. Architectural, Civil, Geotechnical, Mechanical. 
Electrical, Traffic and Environmental. 

FaUure ofthe Contractor to provide thirty (30) calendar days' advance notice to the Constraction Manager 
of any submittal shaU result in a five (5) working day extension of the number of working days stated in 
the chart above. In no event shaU an extension of the Constmction Manager's review time provided for in 
this section reUeve the Contractor from ils duty to meet all contractual Milestone Dates. 

As soon as approval has been given lo any Shop Drawing or Catalog Cut. the Contractor shall within five 
(5) days send to the Consttuction Manager six (6) prints, except that when the Constmction Manager 
specificaUy so directs, nine (9) prints shaU be sent. After approval ihereof. no change wiU be permitted 
thereon unless approved in writing by the Constinction Manager. Before Final Payment for the Work is 
made, the Conttactor shaU furnish to the Constmction Manager one (1) set of Shop Drawings, which have 
previously been prepared by the Contiractor in accordance with requireraents elsewhere specified in these 
Specifications, all clearly revised, completed and brought up to date showmg the permanent cohsiraction 
as actoaUy made. These drawings shall be in the form of mylar reproducibles, from which clear prints 
can be made. 
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All drawmgs, data, calculations and otherpapers of any type whatsoever, whether in the form of writing, 
figures or deUneations, which are prepared in conneaion with this Contract and submitted to die 
Autiiority and 1 WTC shaU become tiie property of 1 WTC. 1 WTC shall have tiie non-exclusive right to 
use or permit the use of all such drawings, data and other papers and any ideas or methods represented 
thereby for any purpose and at any time without additional compensation. No such papers shaU be 
deemed to have been given in confidence. Any statement or legend to the conttary in connection with 
such drawings, data or other papers and in confUct with the provisions of this paragraph shall be void and 
of no effecl. 

68. SUBSTITUTION 

Where a proprietary item or make is specified or mentioned herein or called for or mentioned on the 
Contract Drawings and the phrases "similar and equal to" or "approved equal" are used in cormection 
therewith, the utilization of any other item or make wiU be deenied a substimtion. Substitution for the 
proprietary item or make specificaUy named may be made only in accordance with the Section hereof 
entitied "Workmanship and Materials" and in accordance with the following. 

Whenever materials or equipment are specified or described in the Conttact Drawings or Specifications 
by using the name of a proprietary item or the name of a particular supplier, the naming of the item is 
intended to estabUsh the type, function and quaUty required. Unless the name is followed by words 
indicating that no substitution is permitted, materials or equipment of another supplier or manufacturer 
may be accepted by the Constmction Manager if sufficient information and proof is submitted by the 
Conttactor to permit the Construction Manager to determine that the material or equipment proposed is 
equivalent or equal lo that named and the Constraction Manager approves the substimtion. The procedure 
for review by the Constmction Manager wiU include the following. Requests for review of substitute 
items of material and equipment will not be accepted by the Constraction Manager from anyone other 
than the Contractor. If the Contiactor wishes to fumish or use a substitote item of material or equipment 
the Conttaaor shaU make a timely written appUcation to the Constmction Manager for approval ihereof, 
certifying tiiat the proposed substitution wiU perform at least tiie identical functions and achieve at least 
the identical results caUed for by the specified produa and otherwise be equal to the specified product 
with regard to, but not limited to. durabiUty, maintenance, sttength, energy costs and record of proven 
performance. The application shaU state that the evaluation and approval of the proposed substimtion 
shall not delay the Conttactor's completion of the Woric as requirwi by the Contract whether or not 
approval ofthe substimtion will require a change in the constmction and, in no event wUl the Conttactor 
be granted an extension of tiriie for completion ofany portion ofthe Work for reasons related directiy or 
indirectiy to the evaluation of the proposed substilution or to the proposed substitution itself. Any 
variations of the proposed substitotioii from that specified shall be identified in the appUcation, and 
maintenance, repair and replacement services for the substimtion shall be indicated. The Constmction 
Manager may require the Contractor to fumish at the Contractor's expense additional laboratory test data 
conceming the proposed substitution. 

Such submission to the Constmction Manager shaU be made only by including the requested substimtion 
in the Ust of materials required to be submitted to the Constraction Manager in accordance with the 
Section hereof entitied "bispections and Rejections" within forty-five (45) calendar days after the receipt 
of the acceptance of the Contractor's Proposal. After the approval of said list, no substitutions will be 
permitted, except that a brand or make named in the Specifications may be submitted for approval in Ueu 
of a brand or make on said Ust Any such submission shall not imply, or inqiose on the Constraction 
Manager, any obUgation whatspever to discuss, disclose or justify the reasons for his opinion, approval, 
acceptance or rejection. 
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The Constmction Manager shaU be the soie judge of as to whether a proposed substimtion will be 
approved, and no substitution shall be ordered or utiUzed without the Constmction Manager's prior 
written approval. The Constmction Meager may require Conttactor lo fumish at Contractor's expense a 
special performance guarantee or other assurance with respect to any approved substitution, Fttrthermore, 
the approval of any substimte proprietary item or make shaU not in any way entitie the Conttuaor to 
additional compensation therefor. 

Notwithstanding such approval, however, the Conttactor assumes the risk that such approved substitote 
item or make is not equal to that shown or specified and if at any tirae the substitution shaU appear nol to 
be so equal he shall replace the substimtion with that originaUy shown on the Conttact Drawmgs or caUed 
for in the Specifications at his own cost and reimburse the Consttuction Manager for any loss occurring 
on account ofthe substimtion failing to be equal, notwithstanding tiiat it had been previously approved for 
use by the Constmction Manager. 

The constraction called for by the Conttact Drawings may be adapted for a particular proprietary item or 
make of material or equipment Therefore, if any construction not required by the Conttact Drawings or 
Specifications in their present form is necessary or desirable because ofthe use of substitute item or make 
of material or equipraent (even inough such other itera or make is approved by the Constraaion 
Manager), such construction shall be fumished or perfonned by the Contractor at his expense and subject 
to the approval of the COnstmction Manager, 

69. WORKMANSHIP AND MATERIALS 

Workmanship and materials shall in every respect be free from defects of any kind and shall be in 
accordance with the best modem practice and whenever the Contract Drawings, Specifications or 
directions of the Constmction Manager admit of a doubt as to what is permissible or faU to note the 
quaUty of any constinction the interpretation which calls for tiie best quality is to be followed. 
Workmanship shaU conform to applicable Specifications, manufacturer's uistructions and 
recommendations for installation of products for the applications shown on the Contract Drawings, all of 
which shaU be subject to tiie provisions of the Section of Division 1 GENERAL PROVISIONS entitied 
"Inspections and Rejections". 

AU items provided in this Conttact that use dates in the recording, storing or processing of information 
shall use such dates conecdy at aU times including using such dates correctiy in the recording, storing or 
processing of information after January 1,2000 (Year 2000 Compliant). 

Materials and Equipmenl incorporated into the Work shall be new except as may be otherwise herein 
specifically required, and shall comply with make, size, type and quality specified, or as specificaUy 
approved in writing by the Constraction Manager in accordance with the Section of Division 1 
GENERAL PROVISIONS entitied "Substitution". 

Reference to standards of any society, instimtion, association, or governmental authority in the 
Specifications or on the Conttact Drawings, whether specific or by iraplication, shaU mean for such 
standards which are part of the buildmg ccxle in effect for Work of this Conttact tiie edition date pubUshed 
in such code; and such references which are not part of the buUding code, shaU mean the latest edition 
date in effecl at the time of opening of Proposals upon the present Conttact unless specifically stated 
otherwise. 

If required by the Construction Manager, the Conttactor shall fumish satisfaaory evidence as to the kind 
and quaUty of materials and equipment to be employed by the Conttaaor in performing the Work. All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with the approved instmctions of the appUcable supplier except as otherwise provided in the 
Conttact Drawings or Specifications. 
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In case of a discrepancy between a description or requirement in the Conttact Drawings for any material 
or equipment and a catalog number or other designation for the same material or equipment (even though 
stated to be acceptable), the description or requirements shall conttol. 

In various paragraphs of these Specifications, references may be made to certain standard or tentative 
specifications or requirements of various organizations. Unless otherwise stated, these references are to be 
consttued as referring to the specifications and requirements in effect on the date set for opening bids 
upon the present Conttaa. 

AU inventions, ideas, designs and methods contained in the Specifications and Conttact Drawings in 
which 1 WTC has or raay acquure patent, copyright or other property rights are hereby expressly reserved 
for the exclusive use of die Authority and/or 1 WTC. The Specifications and Contraa Drawings contain 
confidential information which is disclosed only lo enable titis Conttact to be performed. Said 
Specifications and Drawings must not be used for any purpose detrimental to the interest of 1 WTC and 
must not be produced or copied in whole or in part or used for fumishing inforraation to others without 
the written consent of I WTC, provided, however, that the Conttactor may, when the performance of the 
Contract so requires, furnish said information to others for the purpose of engaging or informing 
Subconttactors and Materialmen, 

If, in accordance with this Contract the Conttactor furnishes research, development or considtative 
services in connection with the performance of the Conttact and if in the course of such research, 
development or consultation patentable subject matter is produced by the Conttactor, its officers, agents, 
employees, Subconttactors or Materialmen, 1 WTC and/or the Authority shaU have, without cost or 
expense to il, an irrevocable, non-exclusive, royally-free Ucense to make, have raade, and use, either itself 
or by anyone on its behalf, such subject matter in connection with any activity now or hereafter engaged 
in or permitted by I WTC and/or die Authority. Promptiy upon request by the Consttuction Manager or 1 
WTC, the Conttactor shaU fumish or obtain from the appropriate person a form of license satisfactory to 1 
WTC, but as between die Conttactor and I WTC the Ucense herein provided for shaU nevertiieless arise 
for the benefit of 1 WTC immediately upon the production of said subject matter and shall nol await 
formal exemplification in a written Ucense agreement as provided for above. Such Ucense may be 
ttansfeited by 1 WTC to its successors, immediate or otherwise, in the operation or ownership of any real 
or personal property now or hereafter owned or operated by 1 WTC, but such license shall nol be 
otherwise ttansferable. 

The right to use all material, software, firmware, compositions of matter, manufactures, apparatus, 
appUances, processes of manufacture or types of construction required in connection with this Contract 
and lo which a patent copyright or other inteUectoal property right appUes or may apply shall be obtained 
by the Conttaaor without separate or additional compensation whether the same is patented, copyrighted 
or otherwise protected as an inteUectual property right before, during or after the performance of the 
Conttact. 
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The Contractor shall defend, indemnify the-1 WTC Indemnitee C}Toup against and save them harmless 
frora all loss and expense, including, without Umitation, attorneys' fees and costs, incuned in the defense, 
settlement or satisfaction of any claims in tiie nature of patent copyright or other intellectual property 
right infringement arising out of or in connection with 1 WTC or Authority use, in accordance with the 
preceding two paragr^hs of this numbered clause, of such subject matter or material, software, firmware, 
compositions of matter, manufactures, apparatos, appliances, processes of manufacture or types of 
constmction to which a patent, copyright or other jntellectoal property right applies or may apply. If 
requested by the Consttuction Manager or 1 WTC and if notified promptly m writing of any such claim, 
the Contractor shaU conduct aU negotiations with respect to and defend such claim without expense to 1 
WTC or the Authority. If 1 WTC or die Autiiority be enjoined from using any of the facilities which 
form die subject matter of tius Contract and as to which tiie Contiactor is lo indemnify die 1 WTC 
Indemnitee CJroup agamst patent, copyright or other intellectual property right claims, 1 WTC may, at its 
option and withoul thereby Umiting any other right it may have hereunder or at law or ra equity, require 
the Contractor to supply, temporarily or permanenUy, facilities not subject to such injunction and not 
infringing any patent, copyri^t or other inteUectual property right or to remove aU such faciUties and 
refund the cost thereof to 1 WTC or to take such steps as may be necessary to ensure compliance by 1 
WTC with such injunction, all tO die satisfaction of 1 WTC and aU witiiout cost or expense to any 
member of the 1 WTC Indemnitee Group. 

70. INSPECTIONS AND REJECTIONS 

AU Work and all constraction, processes of manufactore and methods of constmction involved in or 
related to the performance of die Work shaU be at aU times and places subject to the uispection ofthe 
Constraction Manager and/or Design Team, and the enumeration in these Specifications of particular 
portions of such Work, constraction, processes of manufacture or methods of consttuction which wiU or 
raay be inspected by the Constmction Manager and/or Design Teara shaU not be deemed to imply that 
only such Work, constraction. processes of manufacture and methods of constraction wiU or may be so 
inspected. The Consttuction Manager and/or Design Team shall be the judge of the quality and suitability 
of the Work, constraction, processes of manufacture and methods of constraction for the purposes for 
which they are used or to be used. Should tiiey fail to meet the approval of the Constmction Manager and 
Design Team, the Work, constraction, processes of manufaaure and methods of constmction shall be 
forthwith reconstmcted, made good, replaced or corrected, as the case may be, by the Contractor at its 
own expense. Rejected material shall be removed immediately from die site. The fact that tiie 
Constraction Manager and/or Design Team have approved the materials and workmanship shall not 
reUeve the Conttactor frora its obligation to supply other material and workmanship when so ordered by 
the Consttuction Manager. 

The Conttactor, at ils own expense, shall fumish such facUities and give such assistance for uispection as 
the Constraction Manager and/or Design Team may direct In the case of materials required by the 
Specifications to be inspected in the factory or plant and in the case of any other items which the 
Constraction Manager may designate, the Contractor shaU secure for the Consttuction Manager and/or 
Engineer, and their Inspectors, free access to aU parts of such factories or plants and shall fumish to the 
Constraction Manager and/or Design Team three (3) copies of purchase orders, two (2) copies of null 
shipping statements and four (4) copies of shipping statements. Moreover, in the case of such materials to 
be factory or plant inspected, the Conttactor shall give al least ten (10) days' notice to the Constmction 
Manager of bis intention to commence the manufaclure or preparation of such materials. 

Other than the materials and equipment specificaUy required to be inspected at the manufacturer's factory 
or plant, aU materials wUl be inspecteji at the constmction site and any portions thereof which are rejected 
by the Constmction Manager and/or Design Teara shall be immediately removed frora the constraction 
site by the Contractor and shaU be replaced with new materials by the Contractor al his own expense. 
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In the case of materials to be inspected atthe constmction site, the Conttactor shall submit a list of all 
such materials in tripUcate to the Constinction Manager for transmittal lo the Design Team for ils 
approval prior to ordering same. The Ust shall be submitted within forty-five (45) calendar days after 
receipt of the notice of acceptance and shall contain the following inforraation: 

A. Classification of submittal in accordance with the foUowing: 

Class I - A submittal for record of an expressly specified itera. 

Class n - A submittal of an item which conforms to an express generic specification or a 
submittal which is deemed by the Contraclor to be identical to an expressly specified 
itera. 

Class ID - A submittal which is deemed by the Conttactor to be functionally equivalent 
but not identical to a specified itera. 

B. In the case of Class II and Class IH, the Conttactor shaU supply adequate inforraation to 
the Conslmclion Manager lo enable the Constraction Manager to compare the specified 
item and the proposed substitution, Inforraation shall include, but need not be limited to. 
technical specifications, Catalog Cuts, drawings, references to existing mstallations and 
test data, or afty other data required by the Constraction Manager. 

C. In the case of fabricated materials for which Shop Drawings are to be prepared, a brief 
description ofthe material and die statement "see Shop Drawings". 

D. In the case of malerials or equipmenl Usted in manufacturer's catalogs, the Hsl shaU 
contain the vendor's name, the manufacturer's name, brand name, style designation, 
catalog number and, where the Specifications require Catalog Cuts, the statement "see 
Catalog Cut". 

E. In the case of materials or equipment for which Shop Drawings are not to be prepared, 
and which are not Usted in any catalog, the Ust shall contain a complete description ofthe 
material or equipraent, which shall be in sufficient detail to describe con^letely die 
materials or equipment and quality iherefor. 

The Constraction Manager shaU advise the Contractor whether said Ust is approved or requires 
corrections or additions within the number of working days indicated in the chart below: 

Type of Submittal 

Class I Material submittals 

Portiand Cement mix designs that require 
confirmation ofthe 28-day properties 

Changes in asphalt mix designs that need to be 
confirmed witii a batoh mix at tiie plant 

Class n Material submittals 

Class m Material submittals 

No. of Working Days for Constraction Manager to 
Approve/Disapprove Items 

10 

35 

35 

20 

30 

88 



v;-

Failure of the Conttactor to provide thirty (30) calendar days' advance notice to the Constraction Manager 
of any submittal shaU result in a five (5) working day extension of the number of days stated m the chart 
above, b no event shaU an extension of the Constraction Manager's review time provided for in this 
Section reUeve the Conttactor from its duty to meet all conttactual Milestone Dates. 

Within ten (10) working days after receipt of said list, the Constmction Manager shaU notify the 
Conttactor of which items are approved and which disapproved. Within two (2) working days thereafter, 
the Contraclor shaU resubmit a new list covering those items which were disapproved. After each such re­
submission the Construction Manager shaU have a similar period of ten (10) days in which to approve or 
disapprove. 

Should materials or equipraent be dcUvered to the constmction site without having been placed on the 
aforementioned Ust and approved, it shaU be immediately removed from the constraction site by the 
contractor at his own expense. 

Contraclor may appeal to 1 WT(t Constmction Manager's rejection of any portion of the Work within five 
(5) days of such rejection. 1 W^Cs decision of such appeal shall be final, 

1 WTC reserves the righl to reject Work regardless of Consttuction Manager's approval. 

71. MANUFACTURERS* CERTIFICATION 

Where materials and equipment are required by these Specifications lo conform to certain standard or 
tentative specifications or requirements of any organizations, including American Society for Testing and 
Materials, American National Standards Institute, Association Rules for Cjradmg Lumber, Federal 
Specifications, National Electrical Manufacturers Association, American Association of State Highway 
and Transportation Officials, American Water Works Association and die Intemational Municipal Signal 
Association, the Contractor shall fumish to the Constraction Manager the manufacturer's written 
certification that each of the materials or equipmenl conforms to the foregoing standard or tentative 
specifications. The certification shall be delivered to the Construction Manager prior to insttdlation of die 
materials to which il refers. Such certifications shaU not be binding or conclusive cm the Constraction 
Manager and may be rejected at any time by the Constraction Manager if inconect, improper or otherwise 
unsatisfactory in his opinion. 

72. NO RELEASE OF CONTRACTOR 

Any provision ofthis Contract for testing, inspection or approval, and any actual testing, inspection or 
Ê )pTOval, of any materials, workmanship, plant, equipment, drawmgs, program, methods of procedure, or 
of any other thing done or fumished or proposed by the Contractor to be done or ftimished in conneaion 
with the Conttact is for the benefit of the Consttuaion Manager, not the Contractor. Any approval of such 
things shaU be constmed merely to mean that at that time the Constinction Manager knows of no good 
reason for objecting thereto. No such provision for testing or inspection, no omission of testing or 
inspection, and no such approval shaU release the Contractor from his full responsibiUty for the accurate 
and complete performance of the Contract ui accordance with the Contract Drawings or firom any duty, 
obUgation or UabUity imposed upon him by the Contraci or from responsibiUty for injuries to persons or 
damage to property. 
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73. ERRORS AND DISCREPANCIES 

If, in the performance of the Conttact, the Contractor discovers any enors or omissions in the Conttact 
Drawings or Specifications, or in the marks, lines and elevations fumished by the Constraction Manager 
m the constmction undertaken and executed by him, he shall imraediately notify the Constmction 
Manager and the Constmction Manager shaU proraptiy verify the sarae. 

If with the knowledge of such error or omission and prior to the conection thereof, the Contractor 
proceeds with any constmction affected thereby, he shall do so at his own risk and the construction so 
done shall not be considered as constmcu'on done under and in performance of this Contract unless and 
untU approved and accepted. 

74. ACCIDENTS AND FIRST AID PROVISIONS 

The Conttactor shall prompdy report in writing to the Constmction Manager aU accidents whatsoever 
arising out of or in connection with the performance of the Contract, whether on or adjacent to the 
constraction site, which result in deatii, injuries or property damage, giving fuU detaUs and st^ements of 
witnesses. In addition, if death or serious injuries or serious damage is caused, the accident shaU be 
reported immediately by telephone to the Constraction Manager. 

The Contraclor shall provide at the constraction site such equipment and medical faciUties as are 
necessary to supply fust aid service, in case of accident to any who may be injured in the progress of the 
Contract. He shaU have standing anangemenls for the removal and hospital treatment of any person who 
may be injured while engaged in the performance of the Conttact 

If any claim is made by any third person against the Conttactor or any Subcontractor on accoiuit of any 
accident the Contractor shall promptly report the fact w writing to tiie Constinction Manager, giving full 
detmls of the claim. 

75. SAFETY PROVISIONS 

In the performance of the Conttact the Contractor shaU exercise every precaution to prevent injury lo 
workers and the public or dartiage to property, follow the health and safety requirements set forth herein. 
Conttactor shaU comply witii The Port Autiiority of New York and New Jersey "Worid Trade Center Site 
Rules and Regulations" (Rider N) and Consttuction Manager's "Safety GuideUnes" (Rider M) and 
complete all forms set forth tiierein. 

He shall, at his own expense, provide temporary stractures, place such watehmen. design and erect such 
barricades, fences and raiUngs, give such wamings, display such Ughls, signals and signs, exercise such 
precaution against fue. adopt and enforce such mles and regulations, and take such other precautions as 
may be necessary, desirable or proper, or as may be directed. 

The Contractor shall employ for Work ofthe Contract a con^ietent person conforming to the 
requirements of die Code of Federal Regulations 29 CFR 1926.32(f) who shaU be designated by tiie 
Conttactor as autiiorized to perform the duties required by 29 CFR 1926 et seq. as appUcable for Work of 
this Conttact. 

Obtain and submit to the Consttuction Manager one copy of material safety data sheet (MSDS) 
conforming to the requirements of 29 CFR 1910.1200(g) for each hazardous chemical utilized for 
permanent and consumable materials employed for Work of this Contract 

90 



, - ' ; : • ' - • ; . ; ' - ^ . • V 

The Contractor shall be responsible for initiating, maintaining and supervising aU safety precautions and 
programs in connection witii the Work. The Contractor shaU take all necessary precautions for the safety 
of, and shall provide the necessary protection to prevent damage, injury or loss, including but not limited 
lo: 

A. All employees on the Work, the public, and other persons and entities who may be 
affected thereby; 

B. AU the Work, materials and equipment to be incorporated therein, whether in storage on 
or off the site; and 

C. • Other property at the site or adjacent thereto, including trees, shmbs, lawns, waUcs, 
pavements, roadways, stractures, utilities and underground facilities not designated for 
removal, relocation or replacement in the course of construction. 

The Conttactor's duties and responsibiUties for die safety and protection of the Work shall continue until 
such tinte as aU the Work is completed and the Contiactor has removed all workers, material and 
equipment frora the constraction site, or the issuance of the Certificate of Final Corapletion, whichever 
shaU occur last, 

UntU fire protection needs are supplied by permanent facUities under this Contract install and maintain 
temporary fire protection facilities. Comply with requirements of National Fire Protection Association 
NFPA 10 "Standard for Portable Fire Extinguishers" and NFPA 241 "Standard for Safeguarding 
Constraction, Alteration and Deinolition Operations". 

The Conttactor shaU employ only such men as are physically fit and are free frora contagious or 
communicable diseases. 

He shall use only machinery and equipment adapted to operate with the least possible noise, and shall so 
conduct his operations that annoyance to occupants of nearby property and the general public will be 
reduced lo a minimum. 

The bringing of intoxicating substances onto the constraction site and the use or consumption of 
intoxicating substances al the constmction site are prohibited. It shall be the responsibiUty ofthe 
Contractor to insure that aU employees of the Conttactor and of aU Subconttactors, Materialmen and any 
olher persons under contraci to or under the contix)! of the COnttactor shall comply with the provisions of 
this paragraph. 

The Conttactor shaU daily clean up aU refuse, mbbish, scrap materials and debris caused by his 
operations, to the end that at aU times the constraction site shaU present a neat, orderly and workmanlike 
appearance. Before tiie Certificate of Fmal Completion of Work wUl be issued, tite Conttactor shaU 
remove aU surplus materials, falsework, temporary fences and other temporary stmctures, including 
foundations tiiereof, plant of any description and debris of every nature resulting from his operations and 
shall put the constraction site in a neat, orderly condition. 

In the event the Contraaor encounters at the consttuction site, material reasonably beUeved to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, the Contractor shall 
immediately stop Work in the area affected and report the condition in writing to the Constmction 
Manager, Work in the affected area shaU not thereafter be resumed by the Conlraclor except upon the 
issuance of a written order to that effect from the Constmction Manager. 
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Witiim fifteen (15) days of the acceptance of his Proposal, the Conttactor shall submit to the Constmction 
Manager, for Constmction Manager's review and approval, the Conttactor's Safety Program which shaU 
comply with all applicable federal, state, municipal and local and departmental laws and shall include, 
among otiier things, the designation by the Conttactor of a quaUfied individual to administer such Safety 
Program. 

76. DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS 

The Conttactor shall fumish to the Constinction Manager at the end of each day Work is performed at the 
constraction site, a memorandum showing for that day (a) the constmction perfonned, (b) the type of 
equipmenl used identifying each piece of equipment as owned by the Conti:aaor or rented from others; (c) 
a statement of any unusual happening that occurred, and (d) the names and number of workers in each 
ttade classification that were employed. Such memorandum shaU not be deemed to be a substitute for the 
notices, time slips, memoranda or other data required under the clauses of the Form of Contraa relating to 
Compensation for Extra Work. 

77. LAWS AND ORDINANCES 

Conttactor shaU apply for and obtain all required permits to perform its Work. In order to effectuate the 
policy of die Authority, which the Consttuction Manager and 1 WTC adopt as set forth herem, die 
Conttactor shaU comply with all provisions of federal, state, municipal, local and departmental laws, 
ordinances, rales, regulations, permit requirements, and orders which would affect the Conttact and the 
performance thereof and those engaged therein if said Conttact were being performed for a private 
Corporation, except where stricter requirements are contained in the Conlract Drawings, in which event 
the latter requirements shall apply. However, the Contractor shall not apply for any permits, licenses or 
variances in the name of or on behalf of the Constraction Manager and 1 WTC. but shall do so in 
Conttactor's own name, unless otherwise prohibited by law. Contractor shall not apply for any variance 
witiiout first obtainmg the approval of the Constinction Manager and 1 WTC. 

78. IDENTIFICATION 

No person wiU be permitted on or about the constraction site withoul a pass, permit or identification 
badge approved by the Constraction Manager. The Contractor shaU provide such passes, pennits or 
identification badges for his employees, Subconttactors and Materialmen whenever necessary. 
Identification badges shall be worn in a conspicuous and clearly visible position by all employees of the 
Conttactor whenever they are working at the constmction site. 

79. SIGNS 

No advertisement or sign, other than the name and address of the Contractor, wiU be peimitted on any 
fences, tenqiorary stinctures or elsewhere on the construction site and such advertisement will be 
peimitted only upon the condition that it is first approved by the Constraction Manager. In any event, the 
advertisement shaU not exceed six feet by eight feet (6' x 8") in overall dimensions. 

80. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE 

At a readUy accessible point on or near the constmction site, the Contractor shaU maintain a field office 
provided with a telephone. 
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During the performance of any Work at the constmction site, the Contractor shall have a representative 
thereat who shaU be authorized by the Conttaaor to receive and put into effect proraptiy all orders, 
dttcctions and instmctions frora the Constraction Manager. The Contractor's representative shaU be 
provided, at aU times, with a conformed copy ofthis Conttact and a set of the Conttact Drawings. 

Orders and directions may be given oraUy by the Constraction Manager and shaU be received and 
promptiy obeyed by the Conttactor or his representative or any superiiitendenl, foreman or other 
employee of the Conttactor who may have chargo of the particular part of the Work in relation to which 
the orders or directions are given. A confinnation in writing of such orders or directions wUl be given by 
the Consttuction Manager when so requested by the Contractor. 

81. SURVEYS 

The Construction Manager will estabUsh a bench mark and a base Une based on information provided by 
Engineer at or adjacent to the location of the Conlraclor's operations. The Contractor shaU perform all 
surveys which may be required for the performance of the Contract He shaU carefully preserve any base 
line and bench mark which may be estabUshed by the Constraction Manager. 

The Conttactor shall, in addition, fumish to the Constmction Manager, without additional compensation 
therefor, any or all information and data regarding points, lines, grades, elevations and other survey 
information estabUshed by the Conttactor during the performance of the Conttact 

Surveys and measurements of quantities for purposes of computing Contraaor's compensation shall be 
made by the Contractor as directed by and in the presence of, or jointiy with, the Constmction Manager, 
at the Constmction Manager's opiion. Computations of quantities for payment shaU be made by the 
Contraaor and shall be subjea to the approval of the Constmction Manager. 

82. TEMPORARY STRUCTURES 

Unless otherwise provided in tiiis Conttact, the Conttactor shall determine the need for and shall design, 
fumish and constmct aU barricades, fences, staging, falsework, formwork. shoring, scaffolding and other 
temporary stractures required in the performance of the Conttact, whether or nol of the type enumerated 
in the Specifications or on the Contract Drawings, including those which would be required by law or 
regulation if tills Conttact were being performed for a private corporation. All such temporary sttuctures 
shaU be of adequate sttength for the purposes for which they are constructed and shaU be provided with 
graphics, wammg signs and waming lights as required to inform personnel and the pubUc of the hazards 
being protected against, and the Conttactor shall maintain them in satisfactory condition. The design and 
drawings for such stractures are to be prepared by the Conttactor. and when requested by the 
Constinction Manager they shaU be submitted for Constraction Manager's review before being used. 
Neither such approval, however, nor any requirements of the Engineer, Constmction Manager or Contraci 
Drawings shall relieve the Conttactor of his responsibUity for the design, constmction and use of the 
temporary stractures or frora any obligations and risks imposed on him under this Contract, and any such 
approval or requirements shaU be deemed merely to relate to minimum standards and not to indicate that 
the temporary stractures are adequate or that they meet the Contractor's obUgations under this Contraa. 

Temporary structtircs shaU be pamied witii an approved dark color paint and shaU be repainted whenever 
necessary during the period that the Conttact is being performed. Upon completion of aU Work under this 
Conttact, the temporary stractures shall be removed from the constraction site. 
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63. PERMIT AND REQUIREMENTS FOR WELDING 

Prior to the commenceinent of any cuttuig or welding operations at the constraction site, the Contractor 
shaU notify tiie Constraction Manager and obtain a 1 WTC cutting and welding permit. 1 WTC wiU issue 
this permit witiiout payment pf a fee, and application forms may be obtained from Construction Manager. 
Unless otherwise approved by 1 WTC, aU cutting and welding operations shall be performed m 
accordance with the conditions which form a part of said permit The permit appUcation must be fiUed 
out and submitted in dupUcate to the Constmcliort Manager at least forty-eight (48) hours prior to 
commencing welding or cutting operations at the constraction site. 

64. FINAL INSPECTION 

When, in the opinion of the Contractor, the constraction is completed and ready for final inspection, he 
shaU so notify tbe Construction Manager in writing, who wiU give said constmction (including any 
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough 
uispection. Before any Certificate of Final Completion wUl be issued, any defects or omissions noted on 
this inspection must be conected by tl̂ e Contractor. 

85. WARRANTIES 

TTie Specifications may provide for certain warranties of portions of the permanent constraction. These 
warranties are intended for the greater assurance of 1 WTC and not as a substitute for rights which 1 
WTC might otherwise have. Although such warranties shall be enforceable as provided, neither any 
requirement of this Conttact with respect to wananties by the Contractor nor any guarantee or warranty 
given to the Contractor or 1 WTC by any manufacturer shaU be deemed to be a limitation upon any rights 
which 1 WTC would have, either expressed or impUed, in the absence of such guarantees or warranties, 

86. UTIUTY RECORD DRAWINGS 

Prepare, on mylar sheets 22" x 34" or other size approved by the Engineer, drawings showing the exact 
locations and elevations of underground utility constmction including manholes, catoh basins, inlets, pipe 
lines and stractures for carrying gases (including air) and fluids including water, storm drainage, sewage, 
oil, chemicals, electrical duct rans, cables and conduits, for new consttuction or extension ofexisting 
utilities instaUed underground under this Conttact 

Submit to the Constmction Manager for transmittal to the Engineer, for verification and approval, 
tabulation of the data to be used in the preparation of the utility record drawings. Do not buUd-in. backfill 
or fill over or around or in any way cover underground sttuctures, piping, conduit, cable or duct banks 
untU such submitted data has been verified and approved by the Engineer. 

Indicate the exaa locations, including changes of direction and curves, by the use of offset distances from 
nearby permanent sttuctures and, m adcUtion, by the use of coordinates which shaU be based on the 
system of coordinates used at the constraction site, the origin of which is shown on the Conttact 
Drawings. Base elevations on the datum used at die constraction site as is shown on the Contract 
Drawings. 

Submit prints of these drawings to the Constmction Manager for ttansmittal to the Engineer for 
verification, check of the accuracy, and for approval. Make indicated corrections and additions to the 
drawings, until the approval of the Engineer has been obtained. After these drawings have been approved 
by the Engineer, the original corrected mylar sheets shaU be turned over to the Enguieer before issuance 
ofthe Certificate of Final Completion, and such original drawings shall become the property of 1 WTC. 
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87. TEMPORARY UTILITY SERVICES [SEE ATTACHED RIDERS] 

88. TEMPORARY SANITARY FACILITIES [SEE ATTACHED RIDERS] 

89. PROGRESS SCHEDULE [SEE ATTACHED RIDERS] 

90. ANALYSIS OF BID 
Withm fifteen (15) calendar days after acceptance ofthe Proposal, the Conttactor shall prepare a detailed 
analysis of bid on forms fumished by the Constraction Manager with aU of the spaces fiUed in without 
exception, and containing such infonnation as the Constraaion Manager raay require for each of the 
items enumerated in such form. 

91. CONDITIONS AND PRECAUTIONS [SEE ATTACHED RIDERS] 

92. HOURS OF WORK AND CONSTRUCTION STAGING [SEE ATTACHED 
RIDERS] 

93. MAINTENANCE OF TRAFFIC AND WORK AREA PROTECTION [SEE 
ATTACHED RIDERS] 
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ARTICLE!, Work 
The term "Work" means: (i) the 

fumishing and performance of all labor and ma­
terials by Subconttactor, at or for tiie benefit of 
the Project which is witiiin the general scope of 
this Subcontract and the Contract Documents [as 
specified in Schedule 1, and addenda and other 
documents and which include but are not limited 
to the plans, specifications (including, but not 
limited to, general, special and supplemental 
conditions), addenda and other docimients and 
duly issued modifications thereto], or which can 
be reasonably inferred fi-om tiie general scope of 
this Subcontract or the Conttact Documents; (ii) 
unless SpecificaUy expressly excepted, tiie fur­
nishing by Subconttactor of all labor, material, 
equipment, supplies, plant, tools, scaffolding, 
hoisting, temporary facilities, ttansportation, su­
perintendence, inspections and temporary con­
struction of every nature; (iii) that which is to be 
produced and supplied pursuant to this Subcon­
ttact; and (iv) the obligation of Subcontractor tô  
visit the Project site, and to fully acquaint and 
familiarize itself with the site, surroundin 
subsurface conditions and the character 
operations to be carried on at the site 
such investigations as Subcontractor nJ 
fit or as may be prudent for 
fiilly understand the faciliti 
tions and restrictions atten 
Work sh^kK^S&Hlcted s 
with tho^^mem^j^ of thi 
ContraiSJocuments. 

The C 
aval lab 
rcasonabl^'I^^E^ffie office 
Subcontractor represents and a 
carefully examined5nd unde 
Documents relev 

Contractor, 
is that it has 

the Contract 
^ has adequately 

overaU dimensions, the type of structural, me­
chanical, electrical, utility, and other systems, 
and an outiine of major architectural elements. 
As "scope", dociunents, the Contract Documents 
do not necessarily indicate or describe all items 
required for the fiill performance and proper 
completion ofthe Work. It is the intent ofthis 
Subcontract that Subcontractor is to fumish for 
the Price all items required for proper completion 
ofthe Work. Subsequently issued documents 
may more completely detail certain requirements 

of die Work, at tiie 
leer, for 

luttiie 

Archi-
er defining 

to issue such 

investigated the nature^amo^eonditions ofthe Pro­
ject site and locality; has familiarized itself witii 
conditions affecting the difficulty ofthe Work; 
and has entered into this Subcontract based on its 
own examination, investigation and evaluation 
and not in reliance upon any opinions or repre­
sentations of Contractor. 

The Contract Documents are to be 
treated by Subcontractor as "scope" dociunents 
which indicate tiie general scope ofthe Work in 
terms ofthe architectural design concept, the 
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tect^i 
tiie 
additioi 

in to pro-
tor rec-

competent 
its best skill and atten­

tion, coordination, 
!ence ofthe Work; (i) 

ent of all materials and 
wUl be available at the 

for the Work; (ii) keep an 
skilled workers on the job to 

strict accordance with all 
ntract Documents; (iii) 

intain throughout the duration ofthe Work a 
etent superintendent and any necessary as­

sistants, all of whom shall be acceptable to Con­
tractor and shall not be changed without the 
consent of Contractor; (iv) enforce discipline and 
order among Subcontractor's employees and not 
to employ at the Project any unfit person or any­
one not skilled in the task assigned; (v) provide 
supervision by experts in all aspects ofthe appli­
cation ofthe materials, equipment or system be­
ing fabricated and installed; and (vi) submit to 
Contractor the names, responsibilities and tities 
ofthe principal members of Subcontractor's 
staff. 

Subcontractor shall be bound to 
Contractor by the terms and conditions ofthe 
Contract Documents, as the same shall be appli­
cable to the Work and this Subcontract, and 
hereby assiunes toward Contractor all ofthe du­
ties, obUgations and responsibilities that Con­
tractor has by the Contract Documents assumed 
toward the Owner. In that regard. Subcontrac­
tor's attention is specifically directed to the fol-

rtf 3 of 29 



• 

lowing clauses of Contract WTC-284.458(GC) 
(tiie Prime Contract) which are expressly incor­
porated in full in die Subcontract as set forth at 
length and attached hereto as Exhibit IB, Appli­
cable Prime Contract Requirements: 
Exhibit 30A, Subcontractor Qualification Pack­
age - Representations and Certifications; Pro­
poser Certifications and Notices, Article 2, Noti­
fication of Security Requirements & Article 2A. 
Protection and Security. Contract, Article 35, 
Authority and Duties ofthe Chief Engineer. 
Contract, Article 37, Equal Employment Oppor­
tunity 

Subcontractor hereby irrevocably 
grants Contractor a license to use all shop draw­
ings, designs, and deliverables provided by Sub­
contractor on the Project for Contractor's pur­
poses on the Project. Such license extends, with­
out limitation to all shop drawings, CAD draw­
ings, submittals to governmental or quasi-
governmental authorities, product approvals, fab 
rication processes and the like, which are in an 
way necessary or desirable for die perfi 
oftiie Work ("(jranted Licenses"). This 
tract shall constitute conclusive evide 
granting to Contractor of the Granted 
by Subcontractor. 

Mylars ofthe contract dra 
technical snci^figfltions. 
cords, d ^ ^ ^ ^ ^ ) c u m e 
putatiOjM^mputer tapes or disk, 
pers o ^ ^ type whatsogxer. whe 
ofwri 
prepared (?i^^a|pSlPfii conn 
Agreement, snSTbecorae the p^^r ty ofthe Au­
thority, and the Authority shalM^e the right to 
use or permit the u^fe^^en^Wany ideas or 
methods represented^B^S^^ror any purpose 
and at any time without other compensation tiian 
that specifically provided herein. The Subcon­
tractor hereby warrants and represents that the 
Authority will have at all times the ownership 
and rights provided for in the immediately pre­
ceding sentence fi-ee and clear of all claims of 
third persons whether presently existing or aris­
ing in the future and whether presently known to 
either ofthe parties of tiiis Agreement or not. 
This Agreement shall not be construed, however, 
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to require the Subcontractor to obtain for the Au­
tiiority the right to use any idea, design, method, 
material, equipment or other matter which is the 
subject of a valid patent, unless such patent be 
owned by the Subcontractor or one ofhis em­
ployees, pr his subconsultant or the subconsul­
tant's employees, in which case such right shall 
be obtained without additional compensation. 
Whether or not the Subcontractor's Proposal is 
accepted by tiie Authority, it is agreed that all 
information of any nature whatsoever which is in 
any way coimected 
in connection with 
the fdmfeif which 
Subconmmter or o 
subsequent 
to the Authori 
agei^^Sdnolo 

ay 
uthority 

may ans 
atdSnS^any. 

ices performed 
regardless of 

been offlHJ' be given by 
beh^ywhe^ffl' prior or 

ofthis ^Beement, 
Cdi^mssiong^i^icers, 

noHffll^B^confidence 
or asDlosed by or on l>ehalf of 

utllMUty ofany kind, ex-
er v ^ existing or pending 

written approval oftiie Au-
DifS^&B. which approval may be re-

[OUgB^^ontractor, the Subcontrac-
p connqaitial, and shall require its 

onsidtants and employees to keep confiden-

all mformation disclosed by die Author­
ity or PATH or its consultants or contrac­
tors to the Subcontractor; or 
developed by the Subcontractor or its 
subconsultants in the performance of ser­
vices hereunder. 

The Subcontractor may be required to execute, 
and have its employees; subconsultants and their 
employees execute non-disclosure agreements as 
Contractor is directed by the Authority concem­
ing intellectual property and proprietary informa­
tion ofthe Authority, PATH and tiiird persons. 
Disclosure of any such information shall consti­
tute a material breach ofthe Agreement. The ob­
ligation of confidentiality shall not however per­
tain to information 
a) which is in the public domain; 
b) mformation lawfully received from a 

third party; or 
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c) information, which must be disclosed im­
der law, provided the Subcontractor give 
the Contractor reasonable notice to allow 
tbe Contractor to give the Authority's 
General Counsel reasonable notice ofthe 
legal obligation or legal process. 

The Subcontractor shall not issue or permit to be 
issued any press release, advertisement, or litera­
ture of any kind, which refers to the Authority or 
the services performed in connection with this 
Agreement, unless Contractor first obtains, on 
the Subcontractor behalf, the written approval of 
the Authority's Director. Such approval may be 
withheld if for any reason the Authority's Direc­
tor believes that the publication of such informa­
tion would be harmful to the public interest or is 
in any way undesirable, 

Under no circumstances shall the Subcontractor 
or its subconsultants communicate m any way 
with any contractors, department, board, agency, 
commission or other organization or any persoi 
whether governmental or private in corme^ 
with the services to be performed hereunj 
unless required by Law, except upon 
obtaining, on the Subcontractor's bel 
written approval and instruction^ 
ity's Director, provided, hoi 
manufactiuers and suppliei^ffmatet 
obtained bVglhggi^ontracH when, 
tractor ft^^l^a^ffnecesl 
instmct^py Contractor at the 
AuthoifSas Director. 

ARTICC^^T''™^''^ 
Contractor shall • 

tractor for the satisfactory pei 
completion of the ̂ pifl-
the duties, obligatioi 
Subcontractor under this Subcontract, the sum 
set forth above as the Price, subject ordy to addi­
tions and deductions as expressly provided in 
this Subcontract. To the extent that the Work is 
to be performed on a unit price basis, the Price 
shall be computed in accordance with the unit 
prices set forth in Exhibit 2A, Contractor's Pric­
ing and Invoicmg instructions, based on actual 
quantities determined in accordance with the 
Contract Documents and this Subcontract. The 

Price and all unit prices shown in Exhibit '2A 
shall be deemed to include all costs of Subcon­
tractor's performance ofthe Work as set forth in 
the Contract Documents, including, but not lim­
ited to, the costs of labor, supervision, services, 
materials, equipment, tools, scaffolds, hoisting, 
transportation, storage, insurance, taxes, and all 
overhead and profit. 

ARTICLE 3, Progress Payments 
Within ten (10) days after the date 

of transmission of 
tractoi^ubcon 
forC^pctor 's 
showing^toper 
share of as 
Price accordin" 
part̂ SiK^^Keî or 
v 

Sul 

eluding Mils of SI 

t to Subcon-
to Contractor 
schedide 

a proper 
oftiie 

s, or 
'asis for 

applications for pay-
r's appUcations for 

•t Documents. See 
actor's Pricing and Invoic-

to Subcon-
'ance and 
imanceofail 

onsibUities of 

before each Monthly BiU-
actor shall submit to Contrac-

supported by such data (in-
plicable insurance and the 

ial Release and Waiver attached hereto as 
bit 3. Progress Pavments) as Contractor may 

require, a progress payment application showing 
the value of the Work installed ("Completed 
Work"), plus the value ofthe material and 
equipment for mcorporation in the Work suitably 
stored and insured (to the satisfaction of Contrac­
tor and Architect/Engineer) at the Project site or 
other approved location ("Stored Work"), as of 
such date if, and only if, the Contract Documents 
provide for payments to Contractor on tiiat basis. 
Subcontractor shall also furnish to Contractor, 
with Subcontractor's first Application for Pay­
ment, a list of all companies, entities, and indi­
viduals supplymg labor or materials for the per­
formance ofthe Work ("Furnisher Information 
Schedule"). Such Furnisher Information Sched­
ule shall be updated with every Application for 
Payment. Within seven (7) days after receiving a 
progress payment fi-om Owner under the Con­
tract Documents, Contractor shall make a pro­
gress payment to Subcontractor equal to the 
value ofthe Completed Work and Stored Work 
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as ofthe corresponding Monthly Billing Date, to 
the extent approved by Contractor and allowed 
and paid by Owner on account ofthe Work, and 
so long as all other conditions of payment are 
met under Article 5, below, and after deducting 
(a) all previous payments, (b) current retamage 
(meaning a reserve equal to the Retained Per­
centage limes the allowed value of Completed 
Work and Stored Work, plus any additional re­
serve provided for herein) and (c) all charges or 
backcharges for services, materials, eqiupment, 
or other items fumished or otiierwise chargeable 
to Subcontractor, To the fiUlest extent permitted 
by law. Contractor shall have no liability or re­
sponsibility for any amounts due or claimed to 
be due Subcontractor for any reason whatsoever 
except to the extent that Contractor has actually 
received fiuids from owner specifically desig­
nated for disbursement to Subcontractor. Re­
ceipt of these funds by Contractor shall be an 
absolute condition precedent to Subcontractor's 
right to receive payment. In the event of any con 
flict between the (Contract Documents and this 
provision, this provision shall govern. Wi 
gard to the foregoing, Subcontractor: (i 
that the Price shall be a non-recourse 
and (ii) waives Subcontractor's right t 
claim, demand, right, or cause 
Contractor for any portion o 
and to tile extent that Con 
ceives f\mdSffeom*the O 
Work). 

Con&actor shall r 
plicati(^or Payment 
porting 
this SubcTO^^pPToti i 
Owner or Con&actor. ContractS^hall then ap­
prove, modify or reject, in whofflr in part, such 
Application for P a ^ M L - £ ^ ^ t o r reserves 
the right to advancein^^SfOTany payment (in­
cluding fmal payment) due or to become due un­
der this Subcontract if, in its sole judgment, it 
becomes desirable to do so. 

Subcontractor shall not be entitied 
to any payment until this Subcontract has been 
properly executed and all documents and mfor­
mation to be fumished by Subcontractor have 
been supplied to Contractor. 

irequ 

ARTICLE 4, FINAL PAYMENT 

A final payment, consisting ofthe 
unpaid balance ofthe Price, shall be made witiiin 
tiiirty (30) days after tiie last ofthe following to 
occiu-: (a) satisfactory completion ofthe Work by 
Subcontractor, (b) unqualified acceptance thereof 
by the Architect/Engineer and Owner, (c) full 
final payment by Owner to Contractor under die 
Contract Documents on account ofthe Work, (d) 
fiuTiishing of evidence satisfactory to Contractor 
that there are no claims, obligations, or liens out-
standmg or unsatisfî  
rials, eguipment, 
fiuTiisI^lQr inc 
Work, 
bonds, ins 
diagrams, as 
requi^^&Sub 

:to 
form satis 

itractor 
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services, mate-
s performed, 

with the 
anties, 

e charts, 
items 
s or sub-

of a general release, 
tractor, executed by 

d in favor of Con-
d such other parties as 
e. 

itance by Subcontractor of 
1 constitute a release of 

r of and fi-om all UabiUty 
ot done or fumished or 

fumished in connection with the Work, and 
ery act, omission, or neglect, if any, relat­

ing to or arising out ofthe Project. As a condi­
tion of final payment, Subcontractor shall also 
execute and deliver the Final Release and Waiver 
attached hereto as Exhibit 4, Full and Final Re­
lease and Waiver. 

ARTICLE 5, PAYMENT CONDITIONS 

Subcontractor vwll receive the 
payments made by Contractor and Subcontractor 
wiU hold such payments as a trust fund to be ap­
plied first to tbe payment of laborers, suppliers, 
subcontractors and otiiers responsible for the 
Work for which such payments are made, includ­
ing sufficient funds so that all taxes and insur­
ance applicable thereto are also paid. Subcon­
tractor shall first apply all progress payments as 
trustee to satisfy all obligations Subcontractor 
has inciured due to the Work. 

Subcontractor shall, as often as 
requested by Contractor, fumish such informa­
tion, evidence and substantiation as Contractor 
may require with respect to the extent and value 
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of current progress and the nature and extent of 
all obligations incurred by Subcontractor in con­
nection with the Work and all payments made by 
Subcontractor on account thereof. Subcontractor 
shall also fumish, as required by Contractor in its 
sole discretion, such partial or final lien waivers 
or releases as Contractor deems necessary to en­
sure that Subcontractor has paid all persons fur­
nishing any labor, material, or services in fur-
tiierance ofany Work fumished hereunder. If 
required by Contractor, the fumishing of such 
lien waivers and releases shall be a condition 
precedent to any payment hereunder. Moreover, 
no prior failure of Conttactor to require such re­
leases and waivers shall limit Contractor's right 
to require them subsequently. 

Contractor reserves the right to 
withhold, as an additional reserve and without 
limitmg its other rights and remedies, an amount 
sufficient; (a) to defend, satisfy and discharge 
any asserted claim that Subcontractor (or anyone 
providing any ofthe Work hereunder) has failed^ 
to make payment for labor, services, materials, 
equipment, taxes, or other items or obligatij 
fumished or incurred in connection with 
Work or has caused damage to tiie W ^ 
any other work on the Project; (b) to ^raigl 
the Work if it appears that fundj^mainu 
Subcontract, including re 
backcharges, are insufficie 
Work; (c) toiffi^fejirse Coi 
charges^^ffie^S^result^ 
sion by^Mcontractor hereunder; 
ContraH^ from the possiblfi cot 
any o t h ^ | c e a c l ^ ^ ^ ^ E ^ ^ ^ b ^ 
hereunderfffl^^P^ure (5osmctor 
spect to any breach or default b^gubcontractor 
or its affiliates, parent compariaSd subsidiaries 
under any other a( ^ ^ ^ ^ 

Paynl̂ iJIliffililiWder shall not be 
evidence ofthe proper performance or progress 
oftiie Work and no payment shall be construed 
to be acceptance of defective, faulty or improper 
work or materials. To tiie extent that payment is 
requested for any Work which requires the 
preparation of constmction documents which are 
maintained on electronic media, no payment 
shall be due until delivery ofthe data for such 
constmction documents in a format which is ac­
ceptable to Contractor. 

Subcontractor shall at aU times 
cooperate, in the course ofits performance ofthe 
Work and of the Contract Documents, with any 
lendmg entity or entities providing financing for 
the Project and shall agree in writing to all 
changes and modifications to the Contract 
Documents which are requested by such entity or 
entities that do not unpose any substantial addi­
tional burdens on Subcontractor or materially 
reduce or limit Subcontractor's rights. Subcon­
tractor shall supply such information and certifi­
cations as reasonabhw^^^Mequired firom time 
to tun&by the afor^^icn^^rontity or entities 
in ord^mat OwneRm sati^^onditions to 
lender's olK&ation^Slmali^Kvands^unon 
Owner's 

ion prece-
limited 

is Subcontract, Sub­
contractor on elec-
iwings, shop draw-

ition and discs, and other 
)y Subcontractor, or pre-

Eor's direction, in connection 
ice ofthe Work, whether or 

Itractor or Owner in connec-

P£ 
tor shf 

piedia copi 
docum^ 

cum! 
at 

witH^^pei 
not si^^jned 

>Jion wit^me Wort 

JICLE6,TIME 
Time is ofthe essence in the Sub­

contractor's commencement, prosecution and 
constmction ofthe Work. Therefore, Subcontrac­
tor shall be liable for all direct and consequential 
damages arising out of Subcontractor's breach of 
this Subcontract, Subcontractor shall: (a) submit 
to Contractor within ten (10) days ofthe date of 
transmission ofthis Subcontract to Subcontractor 
a detailed, proposed schedule for the Work for 
Contractor's use in preparing an overall progress 
schedule for the entire Work and its several parts 
imder the Contract Documents to be incorporated 
as Exhibit 6, Contractor's Schedule; (b) begin 
the Work promptiy upon Contractor's order to 
do so; (c) coordinate and perform the Work, and 
its several parts, diligentiy and promptiy and in 
such order and sequence as Contractor may firom 
time to time direct and as will assure its efficient 
and timely prosecution and will not delay cora­
pletion ofthe entire Work and its several parts 
under the Contract Documents; and (d) fumish at 
all times sufficient, qualified and competent 
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forces and supervision, and adequate, conform­
ing and usable materials, equipment, plants, tools 
and other necessary things, to achieve progress 
according to ConUractor's current progress 
schedule, includmg any specific schedule for 
Subcontractor's Work attached hereto as Exhibit 
6, Contractor's Schedule, and any revisions 
thereof by Contractor 

Without Umiting the generality of 
the foregoing and in recognition ofthe coraple­
tion dates contained herein and in the Contract 
Documents, Subcontractor shall: (a) submit, with 
its proposed schedule, a submittal register (Arti­
cle 20, and Exhibit 20) showing the time re­
quired to prepare and approve shop drawings, to 
fabricate and deliver materials and equipment, 
and to mstall the Work, (b) order (for manufac­
ture or purchase and delivery) all materials re­
quired for performance of the Work as soon as 
possible in order to avoid delays caused by 
strikes, transportation or unavailability; (c) fur­
nish Contractor within thirty (30) days a list of 
major materials and equipment required for the 
Work, showing the name(s), address(es) 
telephone number(s) ofthe supplier(s 
date(s) on which such material and e 
expected to be delivered to the Projec 
fiimish Contractor, upon issuan^ 
major purchase order and su 
information deleted); (e) c 
office supeg^^ftLreprese 
tractor h^^^T^^whe Pro 
weeks ftEgr thereto) to attend wi 
meetin^^and (f) notif^iiMitrac 
by telep^tg^an 

enty-two c ^ ^ ^ ^ P P ^ u b c o ^ ^ t o r 
any item cannotbe delivered a j^u i red to 
maintain Contractor's progres 
contractor also agr^^tohe^A 
fications to the Projee^^^ute as are discussed 
at the weekly job progress meetings and are con­
tained in the minutes of those meetings unless 
written objection is delivered in writing by Sub­
contractor within forty-eight (48) hours ofthe 
occurrence of such meeting. 

The Work shall be performed dur­
ing regular working hours except that, m the 
event of emergency or when necessary to per­
form the Work in accordance wdth the require­
ments of Article 6 ofthis Subcontract, Work 
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shall be performed at Subcontractor's cost and 
expense (mcluding Contractor's standby and 
other general conditions costs) on night shifts, 
overtime, Saturdays, Sundays, holidays and at 
other times, if permission to do so has been ob­
tained in writing fi-om Contractor. Witiiout lim­
iting tiie requireraents of the preceding sentence, 
if the progress oftiie Work or ofthe Project has 
been delayed by any fault, neglect, act, or failure 
to act of Subcontractor or any of its subcontrac­
tors or suppUers, Subcontractor shall work such 
overtime, at Subcon; 
aforesaid, as Contrj 
desiral^^omake 
avoid d e ^ ^ the 
Project, 
contractor to 

b 

and expense as 
necessary or 

and to 
ork or the 
rect Sub-
ork shall 

quences of 

ledule. Sub-
by such modi-

ay direct accelera-
t it may be per-

the schedules, time re-
requirements described in 

So directed. Subcontractor 
snauyncreasemg^aff or work overtime, or both. 
Subco^^tor w ^ i o t be entitied to additional 
^mpetmSon for ^ ^ k performed outside of 

ar working hours, except as authorized and 
ted in writing by Contractor. Provided that 

Subcontractor is not in default imder the Subcon­
tract, and Contractor has issued the aforesaid au-
tiiorization, there shall be added to tiie Price an 
actual out-of-pocket amount equal to: (i) addi­
tional wages actually paid, at rates which have 
been approved in advance in writing by Contrac­
tor; (ii) taxes imposed by law on such additional 
wages; and (iii) premiums for worker's compen­
sation and liability insurance if required to be 
paid on such additional wages. 

Written authorization for over­
time which exceeds $500.00 in any one week 
shall be invalid unless confirmed in advance in 
writing by Contractor's Project Manager, it be­
ing understood tiiat Contractor's Superintendent 
shall not have authority to authorize such over­
time which exceeds $500.00 in any one week. 

ARTICLE 7, EXTENSIONS OF TIME 

If Subcontractor claims an exten­
sion in the completion time requirements by rea­
son of a change in the Work, Subcontractor shall 
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give Contractor written notice thereof within 
twenty-four (24) hours after Subcontractor's first 
knowledge ofthe occurrence ofthe conditions 
giving rise to such event. This written notice 
shail be given by Subcontractor before proceed­
ing with the Work. No such request for an ex­
tension of time shall be valid unless written no­
tice is given as required above. After delivering 
written notice of a perceived cause of delay. 
Subcontractor shall proceed to execute tiie Work, 
even though the time extension has not been 
agreed upon. 

Should Subcontractor be ob­
stmcted or delayed in the commencement, prose­
cution or completion of the Work without feult 
on its part, and by reason of causes which would 
entitle die Contractor to an extension of time un­
der the Contract, then Subcontractor shall be en­
tided to an extension of time only to perform the 
Work which shall be equal to the extension of 
time to which the Contractor is entitled and 
granted by the Ovmer but no claim for extensio 
of time on accoimt of delay shaU be allowed 
imless a claim in writing therefore is prese. 
Contractor with reasonable diligence but 
event not later than twenty-four (24) 
the commencement of such clauned 
entitlement to an extension is 
tioned upon Subcontractor's 
ofthe aforesaid written no 
expressly asreesBOt to m; 
any claii 
from ii 
count 
any cat 

able and AiUStBBffiSigBgl anticil 
but not liraiteoio, causes 
contractor to an extension of ti 
tract except to the. 
tied tOy and actually' 
cost reimbursement, compensation or damages 
from Owner for the benefit of Subcontractor for 
any such delay, obstmction or hindrance. Sub­
contractor shall be responsible for the prepara­
tion and submission to the Ovmer ofany such 
claim, and Contractor's sole obUgation and U-
ability with respect to any such claim shall be, at 
its sole discretion, to present it to Owner, and if 
and to the extent Owner recognizes such claim, 
and Contractor actually receives from Owner on 
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account of such delay, obstmction or hindrance 
any cost reimbursement, compensation or dam­
ages, Contractor shall pay such amount, if any, 
to Subcontractor. Except as specificaUy pro­
vided above. Subcontractor agrees that the sole 
right and remedy therefore shall be an extension 
of time in accordance with the foregoing para­
graph. 

Moreover, Subcontractor shaii not 
be allowed an extension of tirae unless Subcon­
tractor has established to Contractor's satisfac­
tion tiiat the delay clai^^pEftgubcontractor is to 
a portj^ ofthe WcfflSoii the^^iMl path ofthe 
Worlr^edule and^at Subtfapjactor could not 
have reasffltoly annStoatesime del( 

ARTICLE >ERS 

del 

lif 

tes 
letidi 

led 

:er "̂ h 

d entitle the 
der the Con-

'tractor is enti-
corresponding 

right un-
Contrac-

Work, including addi-
jerefrom. 
lange Order, if the 

;rs or requires any Work 
tum, whether orally or m 

fers or requires the Subcon-
^ ^ ^ l a t du^cted, ordered or re-
or S ^ ^ o n tiiereof which the Sub-

ontractof deems to^K Extra Work, the Subcon-
or shall nevertheless comply therewith, but 

snail within three (3) working days give written 
notice thereof to the Contractor, stating why the 
Subcontractor deems it to be Extra Work, and 
shall moreover furnish to the Contractor time 
slips and memoranda as required by the Prime 
Contract (GC), Article 22, entitled, "Compensa­
tion for Extra Work". Said notice, time slips and 
memoranda are for the purpose of allowing the 
Contractor to comply with its obligation to pro­
vide such notice, time slips and memoranda to 
the Authority's Director within five (5) working 
days after the Contractor's receipt ofthe Engi­
neer's order or requirement for such Extra Work. 
Failure ofthe Subcontractor to provide such no­
tice, time slips and memoranda will be deemed 
to be a conclusive and binding determination on 
tiie Subcontractor's part that the du-ection, order 
or requirement ofthe Contractor does not in­
volve the performance of Extra Work, and will 
be deemed to be a waiver by the Subcontractor 
of all claims for additional compensation or 
damages by reason thereof, such written notice, 
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time slips and memoranda being a condifion 
precedent for the Contractor to assert such claims 
with the Authority on behalf of the Subcontrac­
tor. 

Additionally, Contractor reserves 
the right under this paragraph to require Subcon­
tractor to make changes in the Work, including 
additions thereto and deletions therefrom. 
Without notice to any surety and witiiout invali­
dating this Subcontract, Contractor may from 
time to time, by written order ("Change Order") 
to Subcontractor, make changes in the Work to 
the same extent and in the same manner as raay 
be required of Contractor by Owner under the 
Contract Documents, Subcontractor shall there­
upon perform tiie changed Work in accordance 
with tile terras ofthis Subcontract and the 
Change Order. In the event that Subcontractor is 
obUgated hereunder to provide a payment or a 
performance bond, or both, under this Subcon­
tract, the penal sum of such bonds shall auto-
matically be deemed to be increased by any in­
crease in the Subcontract Price. 

Upon request of Contractor 
in time and manner sufficient to permit 
tor to comply v^th its obligations imd 
tract Documents, Subcontractor shall 
written proposal for any appli 
time adjustment attributable^t 
Work, detailed as Contract 
quire, suppprted^tyandco 
quiremerfg^S^^e^oWract 

Where a Change 
pursu. 
tiiePri 
any diree ^ ^ 
Percentage up to fifteen 
to The Port Authority of Ne 
Jersey's Engineer! 
ciated with the 
performance of the Work may be adjusted ac­
cording to the Contract Documents, subject, 
however, in each case to the following limita­
tions: (a) the Price and time adjustments here­
under shall be limited to the amount and extent 
of adjustments actually allowed Contractor un­
der the Contract Documents (less, m the case 
of Price, any overhead, profit or similar 
markup allowed by Owner for Contractor's ac­
count); (b) where the Work affected by Change 
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plu^TProfit 
5%) applied 
rk and New 

le work asso-
the time for 

Order is the subject of unit prices under Exhibit 
2A, tiie Price adjustment shall be limited to the 
amounts obtamed by applying such unit prices 
to the actual increase or decrease in the quan­
tity of units due to the change; and (c) the 
amount allowable for all overhead and profit 
shall be limited to the product obtained by mul­
tiplying a Profit Percentage, up to fifteen per­
cent (15%), by The Port Autiiority of New 
York and New Jersey's Engineer's Estimate of 
the work associated witii tiie Change Order. 

As 
contraQtor's direct 
meanwmbe lirai 
foUowi^^^t of 
and cost o 
cial security. 

ubcontract, Sub-
ct cost shall 

^ o u n t ofthe 
sales tax 
ding so-
t insur-

'agreement 
ensation Insurance; 

extent actuaUy in-
nt nSP'greater than tiie rent 
;or reasonable value of Sub-

pment and machinery, 
parties are able to agree 

pf the Price adjustment and the 
y titt^^djustment, such adjustments 

be n r forth i ^ ^ Change Order, which 
be accepted by Subcontractor. If the parties 
able to agree upon such adjustments. Con­

tractor may elect to issue the Change Order to 
Subcontractor directing such work to be per­
formed by Subcontractor and any adjustments to 
Price or tirae shall be subject to ultimate deter­
mination in accordance with this Subcontract; 
and Subcontractor shall, nonetheless, proceed 
immediately with the changed Work. Subcon­
tractor shall keep a detailed account ofthe direct 
savings and du-ect cost due to the changed Work 
separately from its other accounting records and 
shall make such records available to the Contrac­
tor at Contractor's request. Failure to keep ade­
quate and separate cost records ofthe changed 
Work, and to fumish same to Contractor upon its 
request, shall constitute an acceptance on Sub­
contractor's part ofthe Contractor's determina­
tion ofthe direct savings and direct cost of such 
changed Work. In no event shall Subcontractor 
proceed with changed Work without a Change 
Order issued pursuant to this Article 8 and Con­
tractor shaU not be liable for any additional costs 
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incurred or delays encountered in the perform­
ance of such changed Work witiiout such a writ­
ten Change Order. Ref. Exhibit 8, Change Order 
Request Form, and Exhibit 8A, Contract Modifi­
cation. 

ARTICLE 9, NOTICES 

All written notices provided for in 
this Subcontract or in tiie Contract Dociunents 
shall be deemed given if delivered personally to 
tiie party, sent by regular mail to the party at its 
address and to die attention ofthe representative 
specified herein. If sent by mail, tiie written No­
tice will be deemed to have been received three 
(3) days after the depositing oftiie Notice Letter 
with the U.S. Postal Service. Either party raay 
from tirae to time, by notice to the other as 
herein provided, designate a different address 
and/or representative to which notices to it 
should be sent, 

ARTICLE 10, BONDS 

If so mdicated on page 1 hereof, 
Subcontractor, within ten (10) days of date of 
transmission ofthis Subcontract to Subcontrac 
tor, shall fumish performance, and labor 
terial payment bonds each for one hundr^ 
cent (100%) of die Price, said bonds 
Contractor's standard bond forms (attac 
hereto as Exhibit 10, Bonds)ag^^|hsure 
satisfactory to Contractor. 3 ^ ^ ^ ' ^ ^ ^ ^ on^H^ 
such bonds shall be paid b^^bcontrMtShvand 
are 'oolud^^g®grice. 
reimbu^^feSurantractor 
premii^Hactually paid by the S 
Asac 
bursemê  
cient evidenceiFijra manner 
the Contractor, tiiat such premî  
paid. Subcontrac 
sureties of increas' 
action as is required to 

hibit 11, Owner's Contractors Insurance Program 
as required by the Prime Contract, Article 52, all 
fixim companies and in form and substance ac­
ceptable to Contractor. 

As a condition to any payment for 
the Work, Subcontractor shall fumish a certifi­
cate, satisfactory to Contractor, from each insur­
ance company showing the required insurance to 
be in force and stating that the insurance will not 
be canceled or changed except upon at least 
thirty (30) days' written notice thereof to Con­
tractor or as otherwi 
Docu^Mits. The c 
tor, Cw^u: and an 
ContracrlMtonen' 
the policiesT^uired 
and conditions^teos 
S u ^ 

JwnePiSSlcon 

by the Contract 
iEate'Sroibgame Contrac-
ler panrfeSrequired by the 

eds under 
)it 11. lira terms 

dedby 
11. Nei-

r nor any other addi­
cts, employees or 

to Subcontractor or its 
assigns for any loss or 
e insiu^nce policies de-
The failure of Subcontrac-

urance required therein prior 
t of the Work shall not be 

^ oh requirements or of any 
" • "• ' ;ts or remedies that Owner or Contractor may 

thel 

^satisfactory to 
have been 

ffy its surety or 
''and to take such 
penal amount of 

the bonds fumished pursuant to tiiis paragraph 
increased correspondingly. 

ARTICLE 11, INSURANCE 

Before commencing the Work 
and until completion and final acceptance thereof 
by Owner, Subcontractor shall obtain and main­
tain, at its expense, at least tiie insurance cover­
age specified in: Exhibit 11, Insurance Rider -
Requirements and Example attached hereto; Ex-
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Subcontractor hereby acknowl­
edges its obligation for any loss to its Work, in­
cluding stored materials, paid for or not. 

Subcontiractor waives all rights 
against the Owner, Contractor, Archi­
tect/Engineer and any separate contractors for 
damages caused by fire or other perils to the ex­
tent covered by property insurance applicable to 
the Work or Subcontractor's equipment, except 
such rights as Subcontractor may have to the 
proceeds of such insurance. Subcontractor shall 
require similar waivers from its subconttactors, 
suppliers, sub-subcontractors, agents and em­
ployees ofany of them, by appropriate agree­
ments, each in favor ofthe other parties enumer­
ated herein. 

ARTICLE 12, INDEMNITY 

To the fiill extent permitted by 
law, and except where indemnity would be pre­
cluded by New York State General Obligations 
Law, Section 5-322-1, or by other applicable 
rtf 11 of 29 



9 
law, Subcontractor agrees to defend, indemnify 
and save harmless Contractor and Owner, as well 
as any other parties which Contractor is reqmred 
under the Contract Documents to defend, mdem-
nify and hold harmless, and their agents, servants 
and employees, from and agamst any claim, cost, 
expense, loss, damage or liability (including at­
torneys' fees, and including costs and attorneys' 
fees inciured in enforcing tiiis indemnity), of 
any nature, includmg but not limited to claims 
attributable to bodUy injury, sickness, disease, or 
death, or to damage to or destmction of property 
(including loss of use thereof), caused by, arising 
out of, resulting from, or occurring in cormection 
with breach ofthis Agreement or with the per­
formance of the Work by Subcontractor, its sub­
contractors and suppliers, or their agents, ser­
vants, or employees, whether or not caused in 
part by the active or passive negligence or other 
fault of a party indemnified hereunder; provided, 
however, Subcontractor's duty hereunder shall 
not arise if such injury, sickness, disease, death, 
damage, or destmction is caused by the sole ne 
ligence of a party indemnified hereimder. 
contractor's defense and indemnity obli 
hereunder shall include the duty to r e i j ^ 
attorneys' fees and expenses incurred!^ 
denuiified party for legal action toenfor 
indemnity. Subcontractor's Qffi^!fen.here 
shall not be limited by the 
worker's CQtBp.e^s^on or 

Owrf 
son or ^ t y assert a claim or ins 
tion, oî fflaceeding agaiastXontr. 
theman^WTS 
the Worln^^^^g^sttomey 
tractor shall upon request of Co' 
assume the defense of such cl 
proceeding, at Su 
fullest extent permiK^i^HP^Subcontractor 
shall indemnify and save harmless Contractor as 
well as anyone to be defended, indemnified and 
held harmless by Contractor and its or theu-
agents, servants and employees, from and against 
any liability, loss, damage, or expense (including 
attorneys' fees, and including costs and attor-

•

neys' fees incurred in enforcing this indemnity) 
arising out of or related to such claim, suit, ac­
tion or proceeding. Nothing in Article 12 shall 
be constmed to require any indemnification 
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which would make Article 12 void or unenforce­
able or to eliminate or reduce any indemnifica­
tion or rights which the Contractor or any other 
party mdemnified hereunder have by law. 

ARTICLE 13, ASSIGNMENT 

Subcontractor shall not assign this 
Subcontract, or any monies due or lo become due 
hereunder, or subcontract any substantial part of 
the Work, without the prior written consent of 
Contractor. Approval shall be documented on 
Exhibit 13, Subcontractgy^Request Form. No 
assignment by Sub 
under^hall be effe 
shall t^mU and v 
any rightiSfcforce 
imder this 
ten consent to 
in 

?eand 
No 

trac 

• 

ain^ 

)n-
ictor promptiy 

fiffsuit, action or 
^ense. To the 

i? 

any right here-
ch attempt 

hall have 
bf Su'^ntractor 

ontractoqgves writ-
ibcontract, 

ntrsQWttstfall not he 
bligations hereunder 

responsible and 
omissions ofits assignees, 
irevent Subcontractor from 

:ors to perform a portion of 
. However, Subcontractor 

fiilly responsible for all 
adfrectiy employed by such 
[Contractor is for its own 

and omissions and those ofits agents, ser­
vant and employees. Additionally, nothing 
herein shall prevent any guarantor or surety of 
Subcontractor from enforcing any right here­
under after acknowledgment ofits obligation as 
guarantor or surety. Any attempted enforcement 
of such rights in the absence of an express ac­
knowledgment shall constitute an admission by 
any guarantor or surety ofits obligations under 
its agreement of guarantee or suretyship. 

Before any subcontractor or sup­
plier is employed by Subcontractor, the name of 
such subcontractor or supplier shall be submitted 
in writing to Contractor, and no subcontractor or 
supplier shaU be employed unless acceptable to 
Contractor. Each subcontractor and supplier 
shall be bound by all Contract Documents to the 
same extent and v«th the same effect as if the 
subcontractor or supplier were the Subcontractor, 
Subcontractor shall cause its subcontractors and 
suppliers to comply with the Contract Docu­
ments, Subcontractor shall be responsible for all 
ofthe acts, work, material and equipment ofits 
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subcontractors and suppliers and all persons ei­
dier directly or indirectiy employed by any of 
tiiem. 

Subcontractor (and its successors 
and assigns) hereby assigns to Contractor all its 
interest in any subcontracts and purchase orders 
now existing or hereinafter entered into by Sub­
contractor for performance of any part of the 
Work which assignment will be effective upon 
acceptance by Contractor in writing and only as 
to those subcontracts and purchase orders which 
Contractor designates in writing. It is agreed and 
understood that Contractor may accept said as­
signment at any time during the course of con­
stmction prior to final corapletion. It is further 
agreed that all subcontracts and purchase orders 
shall provide that they are freely assignable by 
Subcontractor to Contractor and Contractor's 
assigns. Contractor may assign this Subcontract 
at any time without the consent of Subcontractor, 
or Subcontractor's payment and performance 
sureties or guarantors, if any. 

ARTICLE 14, COMPLUNCE 

Subcontractor shall, at its 
expense, obtain all necessary licenses an̂  
mits pertaining to the Work and com 
statutes, ordinances, mles, regulations 
ofany governmental or quasi-gffi\wi|mnen 
thority having jurisdiction PJ^^^^feck or 
performance thereof, inclu^^g, but n 

By executing this Subcontract, 
Subcontractor represents and warrants to Con­
tractor that the Work, when completed, will 
comply fully with aU applicable building and 
safety codes, regulations and constmction re­
quirements iinposed or enforced by any govern­
mental agencies and in existence on the date of 
execution ofthis Subcontract, without regard to 
any errors, omissions or deficiencies in tiie draw­
ings and specifications; and Subcontractor shall 
fumish samples of ail materials and component 
parts to be used as teags'BSÎ jBens. Subcontractor 
shaU fi^sh labor fflran[aciliti^|tthe Project 
site a^^essary iifflnnec^g^^^ testing and 
inspecti^^tvicesS^ 

tcet Senvise 
specified in tm 
whoi^^lhi&SuB^ 

al^T^mt opp 
lalties imposed for an 

') 

ftipns and orders 
Jents, servants 
11 receive and 

Emnify and save 

"^ 

to, those 
andequ 
fines o 
thereo 
shall pr' 
statutes, 0 
committed by Subcontractor, i 
and employees. Subcontrac 
respond to, and sh 
harmless ContractorliSW«!^er, as well as any­
one to whom Contractor is obligated, and their 
agents, servants and employees from and agamst 
any loss, liability, or expense arising from any 
such violations and any citations, assessments, 
fines, or penalties resulting therefrom. Without 
limiting the foregoing, Subcontractor will appear 

jat hearings, proceedings and/or in court and con­
sent to its substitution as a party defendant in 
respect of all summonses and claimed violations 
arising out of or relating to the Work. 
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ressly 
else-

t;'Si5g^gpattor shall 
ices, tests, testmg labo-

engineers, engi-
rts required by die 

the Architect/Engineer, or 
'aboratories and profes-
l be subject to Contractor's 

oval. Without limiting the pro-
visionŝ fî Mm, ttl^Qst of testing laboratories, 
gencie^^d/or engpteers for the convenience of 

contractor in its scheduling and performance 
e Work, or related to remedial operations or 

possible deficiencies, shall be home by Subcon­
tractor. 

The observations of or participation 
by Owner, Architect/Engineer, or Contractor in 
inspections or tests by persons other than Sub­
contractor shall not relieve Subconttactor from 
its obligations to perform the Work in accor­
dance with the Conttact Documents. Owner, Ar­
chitect/Engineer and Contractor, upon request, 
promptly shall have access to the Work, whether 
at the Project, in storage or in manufacture or 
preparation. Subconttactor shall provide proper 
and safe facilities for such access and for inspec­
tion at the Project site, at the place of storage or 
elsewhere. Subcontractor has given a license to 
exercise self-help. If the specifications or any 
legal requirements require any portion oftiie 
Work to be tested or reviewed, Subconttactor 
shall give Conttactor timely written notice of 
such test or review. 
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Subconttactor shall comply with 
and cooperate widi other subcontractors, Con­
ttactor, Architect/Engineer, and Owner in com­
plying with legal requirements, mcluding but not 
limited to OSHA requirements. Among other 
things, Subconttactor shall be responsible for 
performing corrective work within abatement 
periods, appealing from decisions or orders, re­
questing extensions on abatement periods, and 
fiimishing such information or evidentiary mate­
rial as may be necessary or as may be requested 
by Conttactor to fully protect the rights and in­
terests of Owner, Architect^ngineer, and Con­
ttactor vwth respect to possible, threatened or 
pendmg proceedings or orders. 

ARTICLE 15. SAFETY 

Subcontractor agrees that the pre­
vention of accidents to workers engaged upon or 
in the vicinity ofthe Work is its responsibiUty, 
even if Conttactor establishes a safety program 
for the entire Project. Subconttactor shall estab­
lish and implement safety measures, policies 
standards conforming to those reqmred or rec­
ommended by governmental or quasi- ^S^i^K 
governmental authorities having j u r i s d i c ^ r ^ ^ ^ ^ 
by Contractor and Owner, including, Mltiriot lim-"'̂ &?. 
ited to, any requirements imposed by 
ttact Documents. SubcontractojirSbaU com 
with the reasonable reco 
ance companies having an 
and shall ̂ ^ ^ ^ j M T t of 
tor deeira iSi^^^pl corre 
factorygfejConttactor have been 
tor's faii&e to stop SuhcDittiactOr 
tices s 
sponsibili 

Subcontractor sri^continuously 
protect the Work, other wort^o^rdie property of 
Conttactor, Qwnet^mlmtteS^pom damage, in­
jury or loss arising i ^ o M c u o n with the Sub­
conttactor's performance ofthe Work. Neither 
Owner nor Conttactor shail be responsible for 
any loss or damage to the Work or the property 
of Subconttactor, however caused, until after fi­
nal acceptance thereof by Owner and fmal pay­
ment therefore. LUcewise, neither Owner nor 
Conttactor shall be responsible for loss of or 
damage (however caused) to materials, tools, 
equipment, appliances and other personal prop­
erty of Subconttactor used in the performance of 
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the Work. Subconttactor shall remove all snow 
and ice as may be required or requested for the 
proper protection and prosecution ofthe Work. 
Subconttactor shall provide and maintain.ade-
quate protection against weather so as to protect 
the Work from injury or damage. 

Subconttactor shall enforce Con­
ttactor's instmctions regarding signs, advertise­
ments, fires, smoking, alcoholic beverages, and 
the possession of firearms by any person at the 
Project site, Subconttactor, as necessary for the 
Work, shall provideig^^herect proper barri­
cades and other sa^^^^ds^u^bost danger 
signs another wa^pgs as^fflanted by haz­
ardous an^dstin^^i^gfflrandmspecifi-
cally reqidre^Y ExS^S^and 99]Kr8ecifica-
tions Sections .̂ ^̂ ^̂  ^ ^.—^.i,..., 

mptly re-
C2^^;tor and Subconttactor's 

a ^ ^ ^ t s arising out of, or 
e pe^rmance oftiie Work, 
Project site, which caused 
(r property damage, giving 

ments of witnesses. Inaddi-
rious injuries or serious dam­

ages d?iM^ thel^^ent shall be reported to Con­
tractor i^mediate^^ telephone or in person. 

Subconttactor shall provide to 
!ttactor a signed certification that it will work 

to tile Conttactor's Exhibit 15A, Interim Safey 
and Health Plan, and where applicable: Exhibit 
15B: Conditions and Precautions for Work 
Witiiin New York City Transit Right-of-Way. In 
addition, when required by Exhibit 6, Submittal 
Register and Transmittal Form, the Conttactor 
shall provide an Exhibit 15E, Conttactor's Job 
Safety Analysis and Supplemental Project Spe­
cific Safety Plan describing the hazards and con­
ttols anticipated on its specific job scope. The 
Exhibit 15E, Conttactor's Job Safety Analysis 
and Supplemental Project Specific Safety Plan 
shall address tasks to be performed on the Pro­
ject with attendant risk analysis and have appro­
priate conttols and safeguards to prevent injury 
and ilUiess. Conttactor will review the Exhibit 15 
Series safety requirements documents and those 
detailed in the Exhibit 1, Statement of Work, 
Exhibit 99, Drawings, and Exhibits 97 and 98 
Specifications, prior to the start ofthe work. Any 
questions, comments or inquuies by Conttactor 
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as to the adequacy ofthis program must be com­
pletely addressed by Subcontractor before Work 
is started. 

Subcontractor must complete the 
requtted Safety Orietitation Program for all ofits 
new Project workers. Documentation ofthis ori­
entation is required for the Project in the format 
provided' by Exhibit 15D, Safety Rider, Weekly 
safety meeting with the workers of Subconttactor 
and its subconttactors ofany fier are also re­
quired with evidence ofthe meeting results being 
supplied to Conttactor. 

Hard hats are required on the Pro­
ject. Subconttactor must have a Safety Discipli­
nary Program and Contractor will use a safety 
disciplinary system witii the Subcontractor. 

Guardrails are to be provided by 
Subconttactor at all working places and other 
locations where persons or materials could fall 
more than six (6) feet. Where this cannot be 
physically achieved, suitable and sufficient fall 
protection devices that do not rely on individuals 
must be provided and used by Subconttactor to ' 
establish a safe place of work. Harnesses 
personal protective eqiupment must be 
Subconttactor as a last resort. The decisi 
made and options implemented must 
detailed by Subconttactor in its written sr 
cific Exhibit 15E, Conttacto 
Analysis, and Supplemen 
Safety Plan^^^j^gproved 

tandin 
used e^^^Pally by Subcontractor 
higher {^le top P^atiom-level 
times t^^ummaLPrt 
cured to a^mpMH^Sfruc 
only, the height to platform ma 
the minimum base dunension. 
locked when towe: 
permitted to remain 
tower is being moved. 

including all OSHA regulations. In circum­
stances where there is a conflict between local or 
national legislation and this Article 15, die 
higher (more protective) requu-ement shall pre­
vail. 

All persons working for or under 
Subconttactor on suspended scaf­
folds/cradles/gondolas must wear and use appro­
priate fall prevention equipraent so as to protect 
them effectively, at all times when they are at 
risk from any failure ofany part ofthe scaf-
fold/cradle/gondola,̂  
syster 

Holl 
tiirough ^!^5b persii 
more than 
conttactor wil 

suspension 

from or 
ceof 
by Sub-

andmust 
arriers 

so as to prevent falls 

inn use 
eto 3.5 times 
els must be 
person is 

platform while a 

Powered cranes, hoists, aerial 
platforms and scissor lifts provided by Subcon­
ttactor must have a competent driver that is certi­
fied by a qualified third party. Additionally, the 
above items must be certified by a qualified third 
party as safe to use. 

Subconttactor must comply in full 
with all applicable environment, health and 
safely ("EH&S") local and national legislation, 
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electrical circuits 
Subcontractor must in-
ent Device, Earth Leakage 
ound Fault Circuit Inter-

te lighting must be pro-
to enable safe access to 

egress from every place on a site where per-
are liable to work. This is in addition to task 

lighting. 

ARTICLE 16, CLEAM UP 
Subconttactor shall, at its own 

expense: (a) keep the premises at all times free 
from waste materials, packaging and other debris 
accumulated in connection with the Work by col­
lecting and removing such debris frora the job 
site on a daily or other basis requested by Con­
ttactor; (b) at the completion ofthe Work in each 
area, sweep and otherwise make the Work and its 
immediate vicinity "broom-clean;" (c) remove 
all ofits tools, equipment, scaffolds, temporary 
stmctures and surplus materials as directed by 
Contractor at the completion ofthe Work; and 
(d) at final inspection clean and prepare the 
Work for acceptance by Owner, Subcontractor 
agrees to provide aU cleaning and cleanup re­
quired under the Conttact Documents pertaining 
to the Work to the extent such requirements are 
in excess of those contained in this paragraph. 
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ARTICLE 17, TEMPORARY FACILITIES 

In accordance with Exhibit 17, 
All Temporary Project Site FaciUties, mcluding 
but not liniited to, storagCi sheds, shanties,, 
materia! storage rooms, field offices, power, 
hoists, scaffolding, cold weather protection, etc, 
and any necessary or utilized offsite field office 
rental or purchase, (all being referred to as 
"Temporary Facilities") required in performing 
the Work shall be fumished by, and at tiie sole 
expense ofthe Subconttactor. 

Subcontractor agrees to fumish, at 
Subconttactor's expense, sufficient Temporary 
Facilities for the efficient performance oftiie 
Work. If on site, Subconttactor agrees to place its 
Temporary Facilities in locations designated by 
Conttactor. When it becomes necessary, in the 
opinion ofthe Conttactor, for Subcontractor to 
provide Temporary Facilities, Subcontractor vnW 
do so in an expeditious maimer and at no 
additional cost. On site Temporary FaciUties shall 
be equipped with fire extinguishers and shall be q 
fireproof material only, such as concrete, gyp 
block, rated drywall, or sheet metal. All 
necessary offsite office space rental, leas 
purchase, or other agreement relating 
utilization of Real Property, and any an3!^Ucosts 
relating to such, shall be at die solexpst 
expense ofthe Subconttactor^ j ^ m ^ e d irt 
Proposal if necessary. . ^ ^ ^ ^ ^ ^ ^ ^*® 
ARTICLEflSERttriAUTY 

mtractoFiiial 
provid^^t-quality, new materi 
erwise^^jified in E;!^l^^^|^ SpteticattQfiS or 
Exhibit 
ments) a n ^ ^ ^ ^ ^ M p con^ ^ing to tiie Con­
tract Documents requireraents a mhe in accor­
dance with the best standards^j^e constmction 
industty where t h ^ ^ i e e g j | | ^ t e d . Subcon­
ttactor shall at all timS^fSviae proper facUities 
and an opporturuty for the inspection ofthe 
Work by Conttactor, Architect/Engineer and 
Owner and their representatives. Subcontractor 
shall, within twenty-four (24) hours after receiv­
ing written notice from Conttactor or Archi­
tect/Engineer, proceed to take down and remove 
all portions of the Work which Conttactor or Ar­
chitect/Engineer shall have condemned as un­
sound, improper, or in any way failing to con­
form to the Conttact Documents or this Subcon-
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ttact and shall replace the same with proper and 
satisfactory Work and make good all work dam­
aged or desttoyed thereby. Conttactor's failure to 
discover or notify Subconttactor of defective or 
nonconforming Work at the time the Work, or 
any portion thereof, is performed or completed 
shall not relieve Subcontractor of full responsi­
bility for replacement oftiie defective or noncon­
forming Work and all damages resulting there­
from. If the Owner elects to accept defective or 
nonconforming Work, Contractor may require an 

appropriate adjustm 
requirj^of Contta 

sary m 
in writing 
upon which 
W 

rice to die extent 

use all neces-
otiP^pnttactor 

y part G ^ e Project 
lerforra^e ofthe 

onable 
ng such defects. If 

witii die Work, 
'dered to have ac-

ible for such condition 
shall have been directed by 
over Subconttactor's writ-

pnttactor. 

19, CP^^NTEES AND WARRANTIES 
Suh^^ttactor warrants and guar-

es the Work to the full extent provided for in 
required by the Conttact Documents. With­

out limiting the foregoing or any other liability 
or obligation with respect to the Work, Subcon­
ttactor shall, at its expense, make good any 
faulty, defective, or improper parts ofthe Work 
discovered within one (1) year from the date of 
acceptance ofthe Project by ArchitecVEngineer 
and Owner or within such longer period as may 
be provided in the Conttact Documents or Legal 
Requirements. Subconttactor warrants that all 
materials fumished hereunder meet the require­
ments of the Conttact Documents and warrants 
that they are both merchantable and fit for the 
purposes for which they are to be used under the 
Conttact Documents. No Guarantee Period 
shall be constmed to limit any warranty given by 
Subconttactor hereunder. 

Performance of the aforemen­
tioned guarantee obUgations shall be deemed to 
be a material component of Subconttactor's con­
ttactual obligation to perform the Work. This 
Subconttact shall not be considered completely 
.rtf 16 of 29 
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performed until ail guarantee obligations here­
under are fiiUy satisfied. Performance bonds re­
quired of Subconttactor shall include the per­
formance of guarantee obligations and warranty 
obligations and shall not contain clauses limiting 
the time to sue upon said bonds for breach ofthe 
guarantee or warranty. 

ARTICLE 20, SUBMITTALS 
As defined by Exhibit 20, Submit­

tal Register and Transmittal Form and Exhibit 
98, Specifications, and Exhibit 99, Drawings, the 
Subconttactor shall immediately prepare for 
Contractor approval within ten days of Contract 
Award, a comprehensive Submittal Register 
(Exhibit 20), obtam and promptiy submit, as de­
fined by the Submittal Register, to Conttactor 
shop and erection drawings, samples, product 
data, catalogue cuts, laboratory and inspection 
reports and engineering calculations, all as may 
be required by Exhibit 98, Specifications, and 
Exhibit 99, Drawings or as may be necessary or 
appropriate to describe the details ofthe Work. 
Approval of drawings or other submittals by 
Conttactor or Architect/Engineer shall no 
lieve Subconttactor of its obligation to p 
the Work in sttict accordance with the^, 
Documents or ofits responsibility for m 
matching ofthe Work to conti 

SubcontractQ 
submit all shop drawings 

s tHmt^ort i i . 
^to^Hiall su 

iples through the Co 
the Archi »y 

:on-
\t it has deter-

ild raeasure-
ia pertaining 

ited this infer-

• 

no delay 
ject. S 
ings 
Owner 
submittJ 
ttactor reptea^tsiMQ wanan 
mined and verified all material 
ments, and field construction 
thereto, has check 
mation with the Worl^^S^WConttact Docu­
ments, and that the Subconttactor shall fully 
guarantee and warrant the Work in accordance 
with this Subconttact and the Contract Docu­
ments. Any submission that, in Conttactor's 
opinion, is incomplete, contains errors or has not 
been fully and properly checked, may be re­
turned imreviewed by Contractor for revision 
and resubmission. 

In reviewing shop drawings, Ar­
chitect/Engineer need not verify dimensions and 

field conditions. Architect>^ngineer will review 
shop drawings and samples only for confor­
mance with the design concept ofthe Work and 
for general detailing. Architect/Engineer and 
Conductor's review shall not be constmed as a 
complete check nor shall it relieve Subconttactor 
from its responsibility for any deficiency that 
may exist or from any departures or deviations 
from the requirements ofthe Conttact Docu­
ments. Architect/Engineer's or Conttactor's re­
view shall not relieve Subconttactor from re­
sponsibility for erroca^^^^^awings; respon-
sibilit^for proper ^Sgo im™tork , the neces­
sity o^^mshing aMWork^jSRffied by the Con­

ttact 
shop dra 
of providing 

cated on 
ecessity 
s. 

rits 
provii^dfor 
bouncT^^Jie 
hitect/Mgineer 

hall be performed and 
f Owner, Archi-
, but Subcontractor 

lieved of its obligation to 
ing its best skill and atten-

h to perform the Work as 
Subcontractor shall be 

tions and decisions of Ar-
er to die same extent as 

tractor may be bound thereby under the Con-
Documents. No certificate issued or pay­

ment raade to Subconttactor nor any partial or 
entire use or occupancy ofthe Project site shall 
be an acceptance of any Work not in accordance 
with this Subconttact or the Contract Documents 
or be deemed evidence of proper performance of 
the Work, either in whole or in part, or be con­
stmed as an acceptance of defective workman­
ship or improper materials. 

Subconttactor shall notify and 
obtain the approval of Conttactor before the arri­
val offerees or delivery of materials and equip­
ment to the Project site, before any substantial 
change in its forces, and before leaving the Pro­
ject site for any reason. 

Subconttactor shaU proraptiy and 
careftilly check aU Contract Docuraents and no­
tify Contractor ofany discrepancies or conflicts 
before performing any Work, and Subcontractor 
shall be responsible for any extta costs resulting 
from its failure to do so. Subconttactor shall co­
operate with Contractor and other subcontractors 
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in the preparation of coordination drawings 
where requked by Conttactor. Subconttactor 
shall take field measurements and verify field 
condifions and compare such field measurements 
and field conditions with the Conttact Docu­
ments before activities are conunenced. Errors, 
inconsistencies or omissions discovered are to be 
reported to Conttactor at once. Any work done 
by Subconttactor with respect to any portion of 
the Work affected by such error, discrepancy, 
conflict, misunderstandmg, or variance will be at 
Subcontractor's own risk and Subconttactor shall 
bear all costs and loss arising tiierefrom. 

If during the performance of Work tiie Subcon­
tractor becomes aware of (a) unanticipated sub­
surface conditions or has cause to suspect the 
presence of such condition, (b) unanticipated as­
bestos or other hazardous material or has cause 
to suspect the presence of such materials or (c) 
elements of historical significance or archeologi-
cal interest or has cause to suspect of such ele- ^ 
ments, then the Subconttactor shall immediately 
notify the Contractor verbally of such condjj 
so that the Conttactor is able to immediat 
tify the Authority. Such verbal noticej^ 
followed-up immediately with writteiv 
specifying the nature, location, aadjmpi 
Work of such conditions. Th( 
shall immediately stop Woi 

area agaii 
erty penj 
tractor. 

^topers 
instmc 

such idleness pursuant to applicable GC Prime 
Conttact Article. 

The Subconttactor shaU fumish, in the format 
provided by Exhibit 21D, Contractor's Standby 
Time Report, with such notice for all the days 
that have occurred, and shall in addition fumish 
with such notice, at the end of each additional 
day of such idleness, (a) a meraorandura show­
ing the name, payroll titie, salary rate and em­
ployer of each ofthe salaried workers claimed to 
have been kept idle 
Work^Compe 
any, fflMgxes has 
ho I iday ^^txacati 
and assessmSm^whi 
ally pay purs 

therefort 
purpose 

jaa.y 

lablim 

If any s T O ^ d o r J ] ^ ^ ^ S l ^ ^ of]̂  
the Subcor^^^^pfnecessa^^kept^ 
ously idle andwholly unoccupipjmt the con­
stmction site for a full day on^^ffih they would 
be otherwise engag^j^thj^^TOTuance of 
Work and if such iareS^SESrot due to any cause 
witiiin the control ofthe Subconttactor or its em­
ployees or its material suppliers, the Subconttac­
tor shall give written notice to the Conttactor 
immediately specifically stating that salaried 
workers or equipment have been kept idle under 
circumstances which might result in payment 
under the GC Prime Conttact, Articles, 31, 103, 
104, 105, 107 and/or 108 so that the Conttactor 
is able to provide such notice to the Authority 
within twenty-four hours ofthe occurrence of 

1B - QC Long Form Subcontract Rev 2 (incorporating MOD 1) Waterraark.nf 

and amounts of 
premiums, if 

lanes and the 
ion dues 

lust actu-
ions and 

Claimed to 
tiie amount claimed as 

and memoranda are 
le Conttactor to 

ity's Director verification 
claim at the time and of 

Ity's Director to take such 
icessary to remedy the condi­

tions U^^whiflfiAe claim is based. The fumish-
ig of Sim notice^^memoranda shall be a 

'^tbijdition precedent to payment under GC Prime 
extract Articles 31, 103, 104,105, 107 and/or 
108. 

In the case of all other types of claim other than 
for Extension of Time and the above Idleness, 
the Subconttactor shall give notice to the Con­
ttactor of such claim within 24 hours after occur­
rence ofthe act, omission or other circumstances 
upon which the claim is or will be based so that 
the Conttactor is able to give such nofice to the 
Engineer as soon as practicable, and in any case 
witiiin 48 hours. Such notice shall state as fully 
as practicable at the time all information relating 
thereto and will be supplemented with any fur­
ther information as soon as practicable after it 
becomes or should become known to the Sub­
conttactor, including daily records showing all 
costs which the Subconttactor may be incurring 
or all other circumstances which will affect the 
claim. 
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Neither Architect/Engineer nor 
Contractor nor Owner shall be responsible for: 
constmction means, methods, techniques, se­
quences or procedures of Subcontractor; safety 
precautions and programs of Subconttactor; the 
acts or omissions of Subcontractor; or the failure 
of Subcontractor to carry out the work in accor­
dance with the Conttact Documents. 

The Subconttactor shall confine 
operations at the Project site to areas permitted 
by law, ordinances, and permits 
and the Conttact Docuraents and shall not unrea­
sonably encumber the Project site with materials 
and equipment. Subcontractor shall not perform 
any portion of the Work outside the areas of die 
Project site owned or conttolled by Owner or 
designated as part ofthe Project site in the Con­
tract Documents unless Subconttactor gives 
thirty (30) days advance written notice to Con­
ttactor, and Owner is able to obtain permission 
from the appropriate parties to proceed with the 
Work or to permit access pursuant to Owner's 
agreements with the owners and/or tenants of 
said areas. Any work permitted outside of 
Project site owned by Owner shall be sc 
in a manner as to cause or occasion a 
of inconvenience or disturbance to or 
ence with the normal operations 
abutters and the public. Sub 
prosecute such operations 

store the ^feSl^lS®^ ^*^ "^p"^ ^^ 
access todE^onlmM concK^ns 
upon c 
erwise 
ARTI 

operatto, 

cpressly pro-
not suffer or 

ice to be filed 
'̂ against the 

extent net 
hibited by law, Subconttactor 
permit any lien or o&er encuna] 
or to remain of re( 
building or the Project^ieg*^^against any monies 
due or to become due for any Work performed or 
materials ftmiished by, to or on behalf of Sub­
contractor, or any ofits subconttactors or suppli­
ers; nor shall Subcontractor suffer or permit any 
such lien or encumbrance to be so filed because 
ofany claim or demand against, or any action or 
non-action of, Subconttactor or any ofits sub­
conttactors or suppliers. Subconttactor shall 
defend, indemnify and save harmless Conttactor, 
Conttactor's sureties and Owner from any lien or 
IB-GCLongFonn Subcontract Rev 2 (incorporating MOD 1) Watermark.rtf 

claim of lien filed or maintained by any laborer, 
materialman, subconttactor, or other person or 
entity directiy or indirectly acting for, through, or 
under Subcontractor, against the Project or any 
part thereof or any interest therein or against any 
monies due or to become due from Owner to 
Conttactor or frora Conttactor to Subcontractor. 
Without limiting the foregoing. Subcontractor 
shall cause any such lien or claim of lien to be 
satisfied, removed, or discharged by bond, pay­
ment, or otherwise within such time as provided 
under tiie Contract DgQ!^M& or ten (10) days 
from the date of re^pioysJ^gnttactor of writ­
ten n o t ^ ^ o m Coĵ ffictor to l^ner to remove 
the lien^v^i^evep 

^.E^Il^TE?^^ Wi 
all royal-

Work, 
indemnify and hold 

gmeeigand Conttactor harm-
nst any and all suits, de-
infringement of any patent 

nt that Owner may have 
ity therefore under the Con-
e foregoing exception shall 
contractor had or should 
leve the design, process, or 

^uct infringed upon a patent and failed to 
written notification to Conttactor of same. 

If research or development is fumished in con­
nection with the performance ofthis Agreement 
and if in the course of such research or develop­
ment patentable subject matter is produced by 
the Subconttactor, his officers, agents, employ­
ees, or sub consultants, the Authority shall have, 
without cost or expense to it, an irrevocable, 
non-exclusive royalty-free license to make, have 
made, and use, either itself or by anyone on its 
behalf, such subject matter in connection with 
any activity now or hereafter engaged in or per­
mitted by the Authority. Promptiy upon request 
by the Authority, the Subconttactor shall fiimish 
or obtain from the appropriate person a form of 
license satisfactory to the Authority, but it is ex­
pressly understood and agreed that, as between 
the Authority and the Subconttactor the license 
herein provided for shall nevertheless arise for 
tiie benefit ofthe Authority immediately upon 
the production of said subject matter, and shall 
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not await formal exemplification in a written li­
cense agreement as provided for above. Such 
license agreement may be transferred by the Au­
thority to its successors, immediate or otherwise, 
in the operation or ownership ofany real or per­
sonal property now or hereafter owned or oper­
ated by the Authority but such license shall not 
be otherwise ttansferable. 

The Subconttactor shall promptiy and fully in­
form the Contractor in writing to allow the Con­
ttactor to promptiy and, fully inform the Chief 
Engineer in writing of any patents or patent dis­
putes, whether existmg or potential, of which the 
Subconttactor have knowledge, relatmg to any 
idea, design, method, material, eqiupment or 
other matter related to the subject matter ofthis 
Agreement or coming to the Subconttactor atten­
tion in connection with this Agreement. 

ARTICLE 24, LABOR 

Subcontractor shall employ labor. 
that is compatible with the labor of other subco 
tractors; shall take all steps necessary to a^ogfe^ 
labor disputes; and shall be responsible 
delays and damages to Owner cause 
disputes. Subconttactor agrees that wh 
Work is stopped, delayed, or i 
sttikes, slow-dovms, or simj 
disturbances (including c 
tor's e^plfijffl^p^ngag 
solely ^ ^ p s ^ r o l ^ l a b o r 
Conttaffi'or others and not in 
volvin^^bcontractQ5)nSai}ttact 
rights 
Subcontta'caS^PlRfiaintain 
over all employees engaged in 
ofthe Work, and Sy^contractg 
tent permitted by __^___^ 
moved from the Proj e"Kî SSî rhployee whose 
presence is detrimental to the orderly prosecution 
ofthe Work. Subconttactor shaU not permit any­
one under the age of 18 to perform the Work or 
to have access to the Project site. Subconttactor 
shall comply with all instmctions by Contractor 
relating to the ingress and egress of its eraploy-
ees, materialmen and suppliers to the Project and 
shall take all necessary steps to resttain and en­
join any illegal picketing, deraonsttating, vio­
lence, or similar activity against Subconttactor at 
IB - GC Long Form Subcontract Rev 2 (incorporating MOD 1) Watermark 

the Project. Subconttactor agrees that if any pro­
vision ofthe Conduct Documents conflicts with 
any agreement among members of a ttade asso­
ciation, or with a union or labor council which 
regulates the work to be performed by a particu­
lar ttade, Subconttactor shall reconcUe such con­
flict without delay or damage to Owner or Con­
ttactor. Nothing herein shall be deemed to limit 
Conttactor's rights under Article 26 hereof 

Subcontractor agrees to conform its actions to 
the requirements 
cle 37j^ual Emp] 
expreSl^incorpoi 
as set fo^fet^lem 
hibit 24A, 
fication. 

sxercise conttol 
)erformance 

fall, to the ex-
'cause to be re-

le Contract, Arti-
lity which is 
Subconttact 

:o as Ex-
ity certi-

it wUl undertake an 
required in GC 

r snauimy its employees at least the 
F^mge as is required pursuant to 

e contact Article 39, as specified in 
ip, Sci^ide of Minimum Wage Rates. 

ICLE 25, DAMAGE 

Contractor shall not be liable or re­
sponsible for loss or damage to the equipraent, 
tools, faciUties, or other personal property 
owned, rented, or used by Subcontractor, or any­
one employed by or through Subconttactor, in 
the performance ofthe Work; and Subconttactor 
shall maintain such insurance and take such pro­
tective action as Subconttactor deems desirable 
with respect to such property. Conttactor shall 
not be liable or responsible for any loss or dam­
age to the Work, and Subconttactor shall be re­
sponsible for the correction or restoration ofany 
such loss or damage to the Work, or to the work 
of Conttactor or any other subconttactor, result­
ing from the operations of Subconttactor, or its 
subconttactors, agents, servants, or employees 
hereunder. Subconttactor shall take all reason­
able precautions to protect the Work from loss or 
damage prior to acceptance by Owner. 

ARTICLE 26, DEFAULT 

Should Subconttactor at any time: 
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(a) fail to supply tiie labor, naate-
rials, equipment, supervision and other things 
required of it in sufficient quantities and of re­
quired quality to perform the Work with the 
skill, conformity, promptness and diligence re­
quired hereunder; 

(b) cause interference, stoppage, 
or delay to tiie Project or any activity necessary 
to complete the Project; 

(c) become insolvent; 
(d) fail to properly and promptly 

make payment for all materials and services pro­
vided in the performance ofthe Work; or 

(e) fail in the Conti-actor's opinion 
in the performance or observance ofany ofthe 
covenants, conditions, or other terms ofthis 
Subconttact, then m any such event, each of 
which shall constitute a default hereunder by 
Subconttactor, Conttactor shall, after giving 
Subconttactor written notice of default and three 
days within which to cure said default, have the 
right to exercise any one or more ofthe follow­
ing remedies: 

(i) require Uiat Sub 
ttactor utilize, at its own expense, overti 
(including Saturday and Sunday Wor^ 
tional shifts as necessary to overcome 
quences ofany delay attributableio Sub 
tor's default; ^ 

(ii)attpptto 
meanst^ntracti 
late, in^piin 

ishing, pe 

default by 
necessi 
ited to, 
otherw^|compIetii 
thereoJ 
where 
previously purchased for that pfflpse by Sub­
conttactor) and deducting the o^pthereof (plus 
an allowance for a^feinisttal^MUrden equal to 
fifteen percent (159^'c^^^costs) from any 
monies due or to become due to Subconttactor 
hereunder; 

(iii thereby waiving or releasing 
any rights or remedies against Subconttactor or 
its sureties, and by itself or through others take 
possession oftiie Work, and all materials, 
equipment, facilities, plants, tools, scaffolds and 
appliances of Subconttactor relating to the Work, 
for the purposes of completing the Work and se­
curing to Conttactor the payment ofits costs 

(plus an allowance for administtative burden 
equal to fifteen percent (15%) of such costs) and 
otiier damages under the Subconttact and for the 
breach thereof, it being intended that Conttactor 
shall, for the stated purposes, be the assignee of 
and have a security interest in the property de­
scribed above to the extent located on die Project 
site (and Conttactor may at any time file this 
Subconttact as a financing statement under ap­
plicable law); or 

(iv) recover from Subconttactor 
all losses, damages 
actual^ liquidate 
cludiif^tehout 1 
ttactor* s cM^f ins 
conttactor's^mure t 
ages required 
t o r g j ^ ^ ^ ^ ^ 
b^ason^Sfeas a 

d fines, whether 
equential (in-
rease in Con-

m Sub-
fce cover-
able at-

ontractor 
of Subcontractor's de-

compietion ofthe Work by 
the^^^gise of a n ^ ^ e or more of the above 

ledl^&id accft^^ce ofthe Work by Archi-
1 payment therefore by 

0\^'Tl^|jConS^tor shall promptly pay Subcon-
tractor^6Amdil^^ed balance ofthe Price, if 

y. If ttf^ost of^ipletion ofthe Work, plus 
allowance for administtative burden, together 

any other damages or losses sustained or 
incurred by Contractor, shall exceed tiie undis­
bursed balance ofthe Price, Subconttactor and 
its guarantors, surety, or sureties shall pay the 
difference within fifteen (15) days of written 
demand from Contractor. 

The foregoing remedies shall be 
considered separate and cumulative and shall be 
in addition to every other remedy given here­
under or under the Conttact Documents, or now 
or hereafter existing at law or in equity. Subcon­
ttactor's guarantors, surety, or sureties agree to 
be bound to Conttactor witii respect to such 
remedies notwithstanding any provision ofthe 
bonds provided pursuant to Article 10 hereof 

Except as limited by tiiis Subcon­
ttact, Subconttactor shall have the rights and 
remedies available at law or in equity for a 
breach of tiiis Subconttact by Conttactor, Any 
default by Conttactor shall be deemed waived 
unless Subconttactor shall have given Conttactor 
written notice thereof within five (5) days after 
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the occurrence of such default. Subconttactor 
shall be entitied to stop the Work or terminate 
this Subconttact only (a) on account of Confrac­
tor's failure to pay au amount to Subcontractor 
which is paid by Owner to Conttactor under 
Subconttactor's AppUcation for Payment that is 
approved in accordance witii the Contract 
Documents and (b) where a good faith reason 
does not exist as to the withholding of such 
payments claimed by Subconttactor ("Conttac­
tor's Default"). Subconttactor shall not be enti­
tled to stop the Work on account of a Contrac­
tor's Default unless such Contractor's Default 
shall have continued for more tiian ten (10) days 
after Conttactor's receipt of written notice of 
such Conttactor's Default fix)m Subconttactor, 
specifying m detail die nature ofthe default and 
the steps necessary to cure the claimed default. 

Subcontractor shall not be entitled 
to terminate this Subconttact except for a Con­
ttaclor's Default which shall have continued for 
at least an additional thirty (30) days after (a) 
Subconttactor shall have stopped Work in acco^ 
dance with this paragraph and (b) Contrac 
shall have received thirty (30) days wri 
fice of Subconttactor's uitention to te 
Subconttact, Article 26 represents the 
tractor's sole right to stop the Wadk or te 
this Subconttact. 

Should any 
fault underAE^le,26 (iii) ^§ete 
in val id, J^^Jjop^qmvrongD^suc 
shall bdMpSned to nave been a te 

• 

itisfaction of 
epted by Con-
if the unpaid 
time of Sub-

rials, equipment and other items required there­
fore, but also all losses, damages, costs and ex­
penses, whether direct or consequential, includ­
ing, without limitation, attomey's and legal fees 
and disbursements, sustained, incurred or suf­
fered or to be sustained, incurred or suffered by 
Owner or Conttactor by reason of or resulting 
from any default of Subconttactor. 

ARTICLE 27, DISPUTES 

In the event of any dispute be­
tween Subconttactor andjCpntractor arising out 
ofor relating to thii 
there^Subcontti 
that thermite si 
witii Pa r2 | ^h 35, 
Chief Enginel^Qf: 
284.̂  

or the breach 
and agrees 

m acicordance 
JS ofthe 

^isio 

cum 

Chi? 
York 

aph35lSf Prime 

conve: 

to receive 
shall be wnoiiy com 
Conttactor and shall have bee: 
ttactor and Owner, 
balance, if any, of 
conttactor's default shall exceed the costs and 
expenses incurred in completing the Work and 
curing Subconttactor's default, such excess shall 
be paid to Subconttactor; but if such costs and 
expenses shall exceed such unpaid balance, then 
Subconttactor shall pay the difference to Con­
ttactor. Such costs and expenses shall include 
not only tiie cost of completing the Work to tiie 
satisfaction of Contractor and Owner and of per­
forming and fumishing all labor, services, mate-
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unders 
de( 

and 
ontract ^ _ 

ppliers, 
ety, or sure-

ttactor to die same 
is ' i^nd to Owner by the 
Documents and by any de-
on made under the Conttact 

said contract provisions, 
rstands and agrees that tiie 
e Port Authority of New 

is authorized under Para-
l^tt^ct Document WTC-

458(GC) to decide all questions ofany na-
whatsoever arising out of under or in con­

nection with, or in any way related to or on ac­
count of the Prime Conttact, and Subcontractor 
understands and agrees that it will be fully bound 
by this dispute resolution procedure and by the 
final determination ofthe Chief Engineer, By 
executing this Subconttact Subconttactor under­
stands and agrees that it vnll be bound by Para­
graph 35 of Prime Conttact Document WTC-
284,458(GC) which is attached hereto as Exhibit 
IB and Subconttactor is requested to include the 
provisions of Exhibit IB in all subconttacts for 
work, labor, services, materials or suppUes it en­
ters into in connection with the performance of 
this Subconttact. Subconttactor shall be afforded 
a reasonable opportunity to present information 
and testimony involving its rights, Subconttactor 
shall be solely responsible for the preparation of 
any information or testimony hereunder unless 
Conttactor notifies Subcontractor in writing of 
its intention to provide attomeys and provide for 
the presentation of any case govemed by this 
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paragraph, in which case Subcontractor shall 
have the duty to cooperate v îth Contractor. 

In the event of any dispute as to 
whiether any item or portion ofthe Project Work 
is within the scope ofthe Work to be performed 
by Subconttactor or any dispute as to whether 
Subconttactor is entitled to an extra payment, 
Subcontractor shall continue to proceed dili­
gentiy with the performance ofthe Work, this 
Subconttact, and any disputed Work, pending 
any resolution. The existence of a dispute shall 
not be grounds for any failure to perform by 
Subconttactor nor Irniit the right of Conttactor to 
proceed to remedy any default by Subconttactor. 

ARTICLE 28, EARLY TERMINATION 
If Owner terminates the Conttact 

or stops the Work for a reason other than the sole 
default of Contractor, Conttactor may terminate 
this Subcontract or stop the Work for the same 
reason, and Subcontractor's rights and remedies, 
including the basis for payment ofany unpaid 
portion ofthe Price, shall be limited to the co 
sponding rights and remedies available toi3o: 
ttactor under the Conttact Documents, 
ttolled by Article 26 above. Should 
ttact be terminated for default, Subcon 
shall assign all purchase order 
to Conttactor if Conttactor,] 
lute discretion, requests su 
conttacto^^^^^jncorp 
in its aa^r^nSSvIm supp 
tors to Msctuate this Article 28. 
shall c^Se any du 
accept ^h^^ jgn^^g 
subconttacP^^^uer. 

Further, in its soli^iscretion and 
without notice to any guarant^^urety, or sure­
ties. Contractor m^™tto^^P?prior to fmal 
payment, terminate tm^uBconttact for its con­
venience upon the giving of written notice to 
Subconttactor. In no event shall Subcontractor be 
entitled to consequential damages or loss of prof­
its on portions ofthe Work not yet performed. If 
terminated for convenience, Subconttactor shall 
be entitied to be paid all costs of all Work pro­
vided hereunder including reasonable and neces­
sary costs of termination, as determined in ac­
cordance with the method set forth in Article 8 
above, together with the Profit Percentage atttib-

utable to the costs so determined. Payment shall 
be made m accordance with and subject to the 
requtteraents of Article 4. 

Without limitation, the following 
obUgations, among others, of Subcontractor shall 
survive the termination ofthe Subcontract 
whether pursuant to this Subcontract: warranties 
and guarantees of Work performed; indemnity; 
payment of taxes, damages, losses and expenses; 
certifications; delivery of manuals, data on elec­
ttonic media and as-built drawings; correction of 
Work performed; r eg^^^ i^ens ; and coopera­
tion with the const 

begins, pe 
other than the 
dl 

lereafter 
ctor 
act and 

es insuffi-
rk or compensate Con-

:es"ei^pficiencies by the 
lerfomiance ofthe otiier 
lereby consents and agrees 

its sole discretion and 
any of Contractor's claims 

, or which may become 
due, ^ ^ p t t a c ^ ^ ^ d e r any other agreement 

ith Con&actor, orWy subconttact on any other 
iect. No refusal or failure of Conttactor to ex­

its rights hereunder shall constitute the 
basis ofany right or claim against Contractor. 

ARTICLE 30, AGENCY FOR RENTAL OF 
CONSTRUCTION EQUIPMENT AND PURCHASE OF 
MATERLVLS NOT INCORPORATED IN 

PERMANENT CONSTRUCTION 
Subconttactor is referred to 

Clause "5" of Modification I to the Prime Con­
tract, entitied "Agency for Rental of Constmc­
tion Equipment and Piurchase of Materials Not 
Incorporated In Permanent Consttuction", and 
Clause "6" of Modification I to the Prime Con­
ttact, entitled "Exemption Frora New York and 
New York City Sales Taxes", the terras and con­
ditions of which are incorporated by reference 
and made fiilly bmding upon and applicable to 
the Subconttactor. Subject to Clauses "5" and 
"6" and to all other applicable provisions ofthe 
Prime Conttact, Subcontractor is hereby author­
ized to act on behalf of the Authority, pursuant to 
the Agency arrangement for the rental of con-
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stt^ction equipment and purchase of material not 
to be incorporated in the permanent constmction, 
contained in Clause 5, as agent, for the limited 
and specific puipose only of rental of constmc­
tion equipment or purchase of such material for 
the use on this Project in the performance ofthe 
Conttact Work. Subcontractor's issuance ofany 
forms of agreement for the rental of constmction 
equipment or any purchase orders for such mate­
rials, for use on the subject Project shall be fiUly 
compHant with, and in accordance with, the 
aforesaid clauses ofthe Prune Contract, 

ARTICLE 31, MISCELLANEOUS 

(a) All matters relating to the va­
lidity, performance, or interpretation ofthis Sub­
conttact shall be govemed by the law ofthe State 
of New York without regard to its choice of law 
provisions, and any suit, action or proceeding 
between the parties arising out ofthis Subcon­
ttact shall be brought in Federal or State Courts 
in the County of New York, and Subconttactor 
submits itself to the exclusive jurisdiction of 
such courts. 

In the event that any term, 
sion, or part ofthe Subconttact is held to 
gal, invalid or unenforceable, such te 
sion, or part shall be deemed severed 
Subconttact and the remainingje; 
and parts shall reraain unaffcOT 
Where the context requires^p^uter te 
herein shi 
and sinf 
vice veip 

any exe 
incorporaJ^^^^ffSy referent 
entire agreement oftiie parties 
prior negotiations, ggreemen^j 
ings relating to th( 
conttactor agrees thaVmî rej 

Subconttact may be waived except in writing 
signed by a duly authorized officer ofthe waiv­
ing party. This provision may not be waived 
orally by Contractor. 

(d) The provisions of this Subcon­
tract and the Conttact Documents are intended to 
supplement and complement each other. If, how­
ever, any provision ofthis Subconttact irrecon­
cilably conflicts with a provision ofthe Conttact 
Documents, the provision imposing the greater 
duty on the Subcontractor shall govem. 

(e) 
.ubcontract 

eacts 

m 
lemasjg 
11 incltii 

which arises 
which is also 

tiiird 
er shall 

(b) 

embodies the 
I supersedes all 
understand-

hereof. Sub-
is against Con­

ttactor, irrespective of an alleged breach by Con­
ttactor ofthe Conttact Documents, shall be 
based, nonetheless, upon this Subconttact and 
the Price, and shall in no event be based upon an 
asserted fair and reasonable value ofthe Work 
performed. 

(c) This Subcontract may not be 
'changed in any way except as herein provided or 
by a writing signed by a duly authorized officer 
or agent of each party. No requirement ofthis 
IB - GC Long Form Subcontract Rev 2 (incorporating MOD 1) Watcrmark-rtf 

outofj 
causel 

or Con-
Strict per-

covenants or con-
T the Contract 

ed a waiver ofany 
t Owner or Contractor niay 
med to constitute an 

ubcontract; and shaU not be 
f any subsequent breach or 

ofany ofthe terms, cove-
nditioi^s^this Subconttact. 

(g) Offsite Delivery Storage of 
rials {If Applicable): If approved by The 

Port Authority of New York and New Jersey 
Engineer (PANYNJ) and tiie Conttactor, 
monthly advances to the Subcontractor may 
include an amount not to exceed 85% of the 
material value of material stored off-site, as 
determined by The Port Authority of New 
York and New Jersey's Engineer, pending in­
corporation in the permanent constmction pro­
vided that the following conditions are met: 

Materials: To be eligible for par­
tial payment, materials must meet have a mini­
mum material cost of two hundred fifty thousand 
dollars ($250,000.00), be materials tiiat will be 
incorporated into permanent work, be in a condi­
tion that is ready for on-site installation without 
further fabrication or processing, and must be 
materials that will be stored for a minimum of 60 
days. 

Storage: Such materials must be 
delivered to and be stored in a bonded warehouse 
located in the continental United States unless 
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otiierwise approved by the Engineer. The stor­
age facility must provide any and all special stor­
age conditions, regardless of die uniqueness, re­
quired by die material that is being stored. All 
items must be stored in a manner consistent with 
the manufacturers' recommendations in order to 
ensure that equipment and material are in no way 
damaged or impaired during the storage period 
and that all manufacturers' warranties remain 
unimpaired. All materials stored at an approved 
off-site location shall be individually marked and 
identified in a conspicuous manner "Property of 
tiie Port Authority of New York and New Jersey 
- Conttact WTC-284.458GC." 

Subconttactor shall arrange for 
tiie Conttactor and tiie PANYNJ Engineer to 
have access to the site for inspection of material 
stored as requested. 

The Subconttactor shall submit to 
the PANYNJ Engineer and tiie Conttactor a 
warehouse receipt for the items stored. Such re­
ceipt shall be in tiie name of The Port Autiiori 
of New York and New Jersey and shall be 
form approved by The Port Autiiority of, 
York and New Jersey. •̂•*"*̂  

The Subcontractor 
of loss for any materials stored c 
acceptance by tiie Authority at 

As a prereqij[î  
payments under this da 
shall 
tran sfer d|^|H*flS^feterial 

P A S I P J J Entdneer and Co 

The name and location ofthe bonded warehouse, 
(2) A detailed description of die conditions of 
storage, (3) a detailed descripfion of the material 
stored and duration of such storage, (4) any plans 
for inspection, and testing, and (5) a description 
of all fees associated with storage, mspections, 
maintenance, testing, moving, and any other 
kinds of expenses associated with off-site stor­
age. 
In approving such plan, the PANYNJ Engineer 
will advise Conttactor, who wUl in tum advise 
the Subcontractor 
EngiiiaBr's prese 
itemsTMtfrom 

storage is 
such storage 
pl 
C ^ 

e shall 
n̂ r̂ ged and wiU 
age^^six-morith 

uirements for the 
movement of 

e off-site 
rovide for 
approved 

j&Uvery date, 
vide that such off-site 

such date as raay be 
pricing for such stor-

its to allow for such exten-

stora 

tiie 
includî jgl bills of sal 
forms aS 
In light 0 
retention m a 3 e ^ m the 85% o®he material cost 
paid in advance of incorpora^i^^f the materials 
into the permanen 

partial payments 
shall not be deemed to be final acceptance of ma­
terials, nor shall it relieve Subconttactor of re­
sponsibility for such materials. 

Material Delivery and Storage 
Plan: A Material Delivery and Storage Plan must 
be submitted by the Subconttactor for acceptance 
and approval by the PANYNJ Engineer and the 
Conttactor. All material must be delivered and 
stored off-site in a manner consistent with the 
approved plan. Such a plan shall include: (1) 

IB - GC Long Form Subcontract Rev 2 (incorporating MOD 1) Watermark.rtf 

ty associated vwth Storage 
terialS^^fotwithstanding any provision 
^ ^ e 3 ^ ^ y , the warranty, if any, for 

any itemr s tored^^l not commence until the 
thority's acceptance of tiie item. Any use for 

g, start-up or beneficial use prior to the ac­
ceptance date shall not constitute warranty start­
up. Subconttactor shall maintain any item used 
in connection with beneficial use prior to the 
warranty start date as if the time were imder war­
ranty during that period." 
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DV WITNESS WHEREOF, tiie parties have duly executed tius Subcoff^tas of i 

(Subcontractor name) PHOENIX COI 

• 

If yoiu' company is a Minority Business Enterprise (MBE), please check the appropriate box: 
CD African American • Hispanic 
• Aleutian Indian • Native American 
[H Asian 

LICENSING: By executing this Subconttact, Subcontractor affirms that it holds the following conttactor license(s) 
applicable to the Work as required by the state of New York. 

State of License No(s), (If none required, enter "N/A") 
IB-GC Long Form Subcontract Rev 2 (incorporating MOD 1) Watermark.rtf 26 of 29 



License Classification(s): 

Expiration Date: 

Payments will not be processed without complete UceDsing information. 

•Subcontractor's Federal Employisr Identifi­
cation No.: 
(If no E.I. Number, enter business owner's Social Security No.) •Per IRS 3402(s), 31% of each payment is required 
to be withheld and remitted to the IRS if E.l. Number or Social Security Number is not provided. This withholding 
amount will be in addition to Subconttact retainage. 

For Use: 

• License Verified Q Not Required 

9 
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SCHEDULE 1 — SUBCONTRACT DOCUMENTS 

The Contract Î ocuments referred to in Article 1 and elsewhere in this Subconiract consists of the Subcontrxt and the 
following: 

The Contract Documents, sometimes referred to collectively as the "Subcontract," are listed below and shall constitute 
the Subcontract. 

• 

NOTE: Exhibits are not sequential. Only tiie exhibits listed are applicable to this Subconttact. 

• Prime Conttact WTC-248.458GC and all associated Modifications to such, including but not 
limited to Modification 1 to the Prime Contact executed by Phoenix Constmctors JV and The Port 
Autiiority of New York and New Jersey - All requireraents in the P r im^^^ac t between Phoenix 
Constmctors JV and The Port Authority of NewYork and mow jers&^and associated 
Modifications are flowed down in their totality, as appf 

Exhibit 1, Statement of Work (required) 

Exhibit IB, Applicable Prime Contract Clauses 

Exhibit 2A, Contractor's Pricing (as approved) (reqi 

Exhibit 2B, Tax Exempt Supplement (if appUcabl( 

Exhibit 2C, Conttactor's Signature Authorization 

Exhibit 2D, Schedule of Values 

Exhibit 3, Partial Release and Waiv̂  

Exhibit 4, Full and Fmal Release 

Exhibit 6, Contractor's Sched 

Exhibit 8, Change Ord§ 

Exhibit 8A, Subcon 

Jubcon̂ BOJor 

3onttact Back 

• 

proved) 

ExhibiTRF, Conttactor' 

Exhibit 10, 

Exhibit 11, 

est Form 

;ument Transmittal Form 

andJ*erformance (GC) 

- Requirements and Example (required) 

Exhibit I lA, OCIP - Guide For Conttactors 

Exhibit 13, SubconttactorRequest Form (if applicable) 

Exhibit 15 A, Preliminary Safety and Health Plan, Part I Plan, Part II Forms 

Exhibit 15B, Conditions and Precautions for Work Within New York City Transit Right-of-Way (if 
applicable) 

Exhibit 15C, New York City Transit Maintenance of Way Track Division Safety Rulebook 

Exhibit 15D, Safety Rider (required) 



• 

Exhibit 15E, Security Requu^ments, Part I and Part II 

Exhibit 15F, Contractor's Weekly Safety Meeting Form (if appUcable) 

Exhibit 15F, Part 1, Port Authority of New York and New Jersey Handtwok for Protecting Security 
Information. 

Exhibit 15F, Part 2, Draft Security Information Practices and Procedures 

Exhibit 15G, Environmental Performance Commitments (EPCS) 

Exhibit 15H, WTC Site Rules and Regulations (if applicable) 

Exhibit 16, Hazardous and Toxic Substances Requireraents 

Exhibit 17, Temporary FaciUties 

Exhibit 18, Interim QC Plan (if applicable) 

Exhibit 20, Submittal Register and Transmittal Form (if apj 

Exhibit 21 A, Conttactor's Daily Tune Sheet 

Exhibit 21B, Notice of Acceptance 

Exhibit 21C, Notice of Rejection 

Exhibit 2ID, Standby Time Report 

Exhibit 21E, Conttaclor's Weekly Repor t^g ,^ 

Exhibit 21F, Conttactor's Montiily Repoi 

Exhibit 21G, Part 1, Subcontt̂ i 
Program 

Exhibit 21G, Schedule C, MB 

Exhibit 21G,Schedulfj 

Exhibit 22A, Notice^comp 

]ual^iplo 

)it 24B, Schedule of 

jtio: 

Women's Business Enterprises 

ibit 30i 

9 

^<£ertification.(required) 

ites 

fficatiotis 

) ^ o n Package 

Exhibit 32, Vehicle Acc^jRequirements 

Exhibit 40,dSBiminiatldi^rrocedure 

Exhibit 41, V T T P M ^ T D GuideUnes For Subconttactors 

Exhibit 42, Subcontt-actor Onsite Material Storage Log 

Exhibit 96, Attachments 

Exhibit 97, Division 1 Specifications, consisting of pages, dated (if applicable) 

Exhibit 98, Division 2-18 Specifications, consistmg of pages, dated (if applicable) 

Exhibit 99, Drawings, consistmg of tiie drawings Usted on the mdex page of tiie drawings and the 
Statement of Work (Exhibit I) (if ^pUcable) 
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RFP/CONTRACT: W0TC-GC1-2-kN0188-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO.GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK 8. PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

INSTRUCTIONS TO OFFERORS 

1.0 INTRODUCTION 

Phoenix Constructors JV ("PC"), acting under its contract with the Port Authority of New 
York and New Jersey ("PANYNJ"), requests that you submit a, proposal for a Lump Sum, 
Fixed Price type of conttact, Furnish, Fabricate and Erect Structural Steei, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Work as 
indicated in the conttact drawings and specifications for the Station Construction and 
Transit Hall Structure to Grade (Work Package 20) (Contract WTC-284.458) fbr the Port 
Authority of New York and New Jersey WTC Transportation HUB Project located in New 
York City, USA. 

Work Package #20 has been organized into three distinct Work Areas (WA) for 
Subcontractor's consideration and pricing. 

1. Work Area 1 - Path Station 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Conidor) 

3. Work Area 3-Transit Hall 

Under this Work Package Subconttactors will have the option to submit separate 
proposals, Inclusive of all costs and obligations for the following scopes of work: 

Option A: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant 
Coating, Metal Decl< & Precast Concrete Work applicable to Work Area 1 -
PATH Station. 

Option B: 
Furnish, Fabricate and Erect Stmctural Steel, Intumescent Fire Resistant 
Coating, IVIetal Deck & Precast Concrete Work applicable to Work Areas 2 
+ 3 - 1 Line Subway Box + Transit HaM. 

As well as submitting a proposal for one of the above options, Subcontractors will have 
the option to submit an additional proposal for the following alternate scope of work: 

Alternate Option C: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant 
Coating, fyietal Deck & Precast Concrete Work applicable to Work Areas 1 
+ 2 + 3 - PATH Station + 1 Line Subway Box + Transit Hall. 

JIQ 11-21.08 
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RFP/CONTRACT: W0TC-GC1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

The RFP is comprised of two Steps: 

1) 1 " Step of the RFP: Bidders will acknowledge receipt of the RFP documents, 
induding any addenda, provide a statement of their intent to submit proposal, 
and submit the required pre-qualificatlon Information/documents, described in 
detail In Section 2.0 (below). There will be a MANDATORY Pre-BId meeting to 
be held on Wednesday, 12/3/2008,1:00PM EST at the Phoenix Constructors 
JV offices, located at 115 Broadway, 18* Floor. Based on review ofthe pre­
qualification documents, Phoenix Constmctors JV and The Port Authority will 
short-list the bidders who will be allowed to continue to the 2"" Step of the RFP. 

2) 2"** Step of the RFP: The short-listed bidders will be invited to a second 
MANDATORY Pre-Bid Meeting and Site Walk-Through, which will be held on 
Tuesday 12/16/2008 through Wednesday 12/17/2008, starting at 8:DDAM EST 
each day. The meeting will be held at the Phoenix Consttuctors JV offices, 
located at 115 Broadway 18* Floor During the 2"^ Step ofthe RFP, the bidders 
will submit their Technical Proposal, Commercial Proposal, and Method 
Statement, described in Sections 4.0, 5.0, and 6.0 (below). 
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RFP/ CONTRACT: WOTC-GCI-2-KN0186-020 
. STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH. FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK 8. PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

PERTINENT DATES: 

Request for Proposals Issued: 11/21/2008 

1 " Step RFP Mandatory Pre-bid Meeting: 12/03/2008,1:00PM EST 

1 " Step RFP Bidder's Questions/RFC - "Last Request Date": 12/04/2008 

1*' Step RFP Response to Questions/RFC - "Last Response Date": 12/05/2008 

1" ' Step RFP Pre-Quailficatlpn Package Due Date: 12/09/2008 

Short-List Bidders (by PCJV & PANYNJ); 12/10/2008 thru 12/12/2008 

Inform Short-List Bidders Approved for 2"'* Step Bidding Process: 12/12/08 

2"^ Step RFP Mandatory Pre-bid Meeting / Site Walk-Through 
(by Invitation only): 12/16/2008 thru 12/17/2008 

2*^ Step RFP Issued to Short-List Bidders: 12/16/2008 thru 12/17/2009 

2""̂  Step RFP Bidder's Questions/RFC - "Last Request Date": 1/30/2009 

2"" Step RFP Response to Questions/RFC - "Last Response Date":2/5/2009 

2"** Step RFP Proposals Due Date: 2/9/2009 

Open Bids: 2/10/2009 

Bid Review: 2/10/2009 thru 2/18/2009 

Final Meetings with Selected Bidders & Request for Bid Clarifications/BAFO: 
2/20/2009 thru 2/23/2009 

Bid Clarifications / BAFO from Selected Bidders: 2/24/2009 thru 3/4/2009 

Oral Presentations by Selected Bidders: Date To Be Determined 

Finalize Bid Review and Recommend for Award: 3/05/2009 thru 3/09/2009 

Anticipated Contract Award Date: 3/17/2009 

JIQ 11-21-08 
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RFP/ CONTRACT: WOTC-GC1-2-KN01B6-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK 8. PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

TIME FOR COMPLETION: 
.The below dates and Milestone dates referenced in Attachment "C" dated 
10/17/2008 are tentative dates to be used for planning purposes only 

(A) Work Area 1 - PATH Hall Steel: Z^° Quarter 2010 

(B) Work Area 2 - 1 Une Subway Box Steel: 3*̂^̂  Quarter 2010 

(C) Work Area 3 - Transit Hall Steel: 4™ Quarter 2011 

2>0 1 " STEP OF THE RFP: SUBMISSION OF PRE-QUALIFICATIONS 

The 1st Step of the RFP process is the submission of Pre-Qualiflcation Package, 
described below, by the Interested parties. If two or more companies plan on forming a 
team or joint venture for this project, EACH of the companies must submit a Pre-
Quallflcation Package. 

During the 1" Step of the RFP, there will be a MANDATORY Pre-BId Meeting, held on 
Wednesday, 12/3/2008,1:00PM EST at the Phoenix Constructors JV offices, located at 
115 Broadway 18th Floor 

As part ofthe Pre-Qualiflcation package, the Subcontractor is to identify its intention to 
submit proposal(s) for: 

Option A: 
Furnish. Fabricate and Erect Structural Steel, Intumescent Fire Resistant 
Coating, Metal Deck & Precast Concrete Work applicable to Work Area 1 -
PATH Station. 

Option B: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant 
Coating, Metal Deck & Precast Concrete Work applicable to Work Areas 2 + 
3 - 1 Line Subway Box + Transit Hall. 

Alternate Option C: 
Furnish, Fabricate and Erect Structural Steel, Intumescent Fire Resistant 
Coating, Metal Deck 8. Precast Concrete Work applicable to Work Areas 1 + 
2 + 3 - PATH Station + 1 Line Subway Box + Transit Hall. 

Please direct your sealed pre-qualification packages to the mailing address identified 
below on or before the closing date and time. PC reserves the right to reject any Pre-
Quallflcation Packages received after the deadline. 

Identify the package or envelope on the outside as "Pre-Qualificatlon Package in 
Response to: RFP: WOTC-GCI-2.KN0186-020," Furnish. Fabricate and Erect Structural 
Steel, Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Work. 
Option A or Option B, and Alternate Option C (If applicable). 
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RFP/ CONTRACTS WOTC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

Address package to: 
Mr. Javed Qureshî  
Conttact Administrator 
Phoenix Constructors, JV 
115 Broadway 18'̂  Floor 
NewYork, NewYori< 10006 

Tel: 646.467.7219; Fax: 212.566.2302 
E-mail: javed.qureshi@Phoenixconstmctor3.com 

The Offeror can contact the Conttact Administrator to verify delivery of their bid proposal 
prior to official closing of the RFP. 

Pre-Quallflcatlon Packages are to Include: 

2.1 NOTIFICATION OF INTENT TO PROPOSE/BID: In order to ensure that all 
prospective Offerors have received the solicitation and any amendments thereto, 
PC requests that a prospective Offeror notify PC in writing indicating that the 
Offeror intends to submit a proposal in response to this solicitation indentifyjng 
RFP WTC-GC1-2-KN0186 Furnish, Fabricate & Erect Stmctural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Work. 
The Offeror may ttansmlt the notification to the Contract Administrator (Javed 
Qureshi) via e-mail or fax. 

2.2 TEAM MEMBERS / JOINT VENTURE PARTNERS: Include a statement 
identifying your team members /joint venture (JV) partners (if any), and their 
respective roles in the team / joint venture organization, as well as any other 
trade subconttactors / venders who will be performing work as a 2"*̂  tier 
subcontractor under your management The following roles must be identified: 

a. Identification of Prime Subconttactor 

b. Identification of Joint Venture Partners 

c. Identification of Steel Fabricators for" Special Shape Exposed Steel" 

d. Identification of Steel Fabricators for "Standard Profile and Built Up 
Sections" 

e. Identification of Steel Fabricators for 1-Line Steel 

f. Identification of Steel Erectors for "Special Shape Exposed Steel" 

g. Steel Erectors for "Standard Profile and Built Up Sections" 

JIQ 11-21-08 
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RFP/CONTRACT. WOTC-GCI .2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH. FABRICATE AND ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT 
COATING. METAL DECK & PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

h. Steel Erectors for 1-Line Steel 

i. Identification of Intumescent Fire Resistant Coating Manufacture/ 
Supplier 

j . Identification of Intumescent Fire Resistant Coating Applicator 

k. Identification of Precast Concrete Fabricator 

I. Identification of Precast Concrete Erector 

m. Identification of Engineering Support Firni 

2.3 PREQUALIFICATION FORMS: Exhibit 30A Representations and Certifications 
and Exhibit SOB Subconttactor Pre-Qualiflcation Questionnaire must be filled out 
in their entirety by all members of your team/JV 

2.4 FINANCIALSTATEMENTS: Provide Financial Reports, Balance Sheets, and 
Profit and Loss Statements for the previous three (3) years for all members of 
your team/JV. 

2.5 BONDING CAPACITY: Payment and Performance Bonds are required for all 
subcontract work over $300,000.00. Provide the name and contact information 
for your Bonding Company as well as your Bonding limit. 

2.6 TECHNICAL QUALIFICATIONS AND CERTIFICATIONS: Ust all team members* 
or joint venture partners' qualifications and certifications. Prime Offeror should be 
a Certified Fabricator or a Certified Erector by the American Institute of Steel 
Consttuction or equivalent as approved and accepted by the Port Authority. 
Other fabricators selected for the team / joint venture should be AISC certified, or 
equivalent for non-USA firms, as applicable for the type of work to be performed. 
All erectors should be certified as AISC category Advanced Certified Steel 
Erectors or equivalent. The following certifications must be identified: 

a. AISC Certification - Steel Fabrication Shop(s), or equivalent for non-
USA firms 

b. AISC Certification - Steel Erector(s) 

2.7 SIMILAR TYPE OF WORK COMPLETED AND REFERENCES: List 
representative projects that demonsttate the extent to which the Offeror and their 
team members /joint venture partners have relevant experience In large-scale 
complex transportation sttuctures of similar scope and complexity under the 
same demanding schedule, on other CM/GC Conttacts; similar experience 
working within a major metropolitan area and with its public agencies; similar 
work in an urban environment and adjacent to operating railroad corridors, 
including measures used to minimize operational impacts to railroad operations; 
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RFP/ CONTRACT: WOTC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECASt CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

similar projects with complex utility relocations, projects with high security 
requirements, and projects with complex inter-agency coordination. Provide 
references for previous (dating back 5 years) and current projects with an initial 
conttact value of $10,000,000 or greater. References shall Include Client Name 
and Address, Client Technical Point of Contact and phone number, Conttact 
Number, Brief Description of Work Scope, Contract Type, Period of Performance, 
Contract value. 

2.8 MANAGEMENT TEAM: The organization of the project, including the 
identification of key personnel and their responsibilities and Inter-relationshlps, 
and changes to the organization anticipated as the project evolves. Include 
organization charts that illustrate the reporting structure of the project team, 
identifying specific staff to be assigned to this project. In addition, the 
management plan shall include other key technical, subcontractor and/or 
consulting staff. Provide a full description ofthe reporting structure, including the 
role of each legal entity of the Subcontractor and the roles of any team members 
/joint venture partners / second tier subconttactor(s). You shall also describe 
other personnel who, while not directly assigned to the implementation, may 
support it in some way For each key staff member of the project team indicate 
estimated percentage of time to be dedicated to the project (i.e. 100%, 50%, 
etc.). Be sure to show points of interaction virtth Phoenix Constructors' staff. 
Include resumes of all management and key technical personnel to be assigned. 
The resumes shall clearly emphasize the experience that is relevant to the 
project. 

2.9 SHOP STAFF, AVERAGE SHIFTS, BACKLOG: Provide the following information 
pertaining to the fabrication shop(s); Number of shop production employees, 
average number of shifts, annual production in man hours and tons, descriptions 
of normal fabrication types, names, positions and experience of key personnel, 
current backlog listing indicat/ng present and anticipated workload for the next 
twelve months, expressed In percent of normal annual volume. 

2.10 QUALITY ASSURANCE. QUALITY CONTROL, QUALITY MANAGEMENT The 
Offeror shall describe its Quality Assurance/Quality Control (QA/QC) 
organization; how the Q/VQC plan extends to Its subcontractors and others in the 
supply chain; resources and procedures the Offeror will use for evaluating 
construction activities and products and related activities, which shall conform to 
the client's WTC Quality Assurance Project Program as per Article 14 of Exhibit 1 
Statement of Wori< and Exhibit 18. 

2.11 SAFETY MANAGEMENT AND RECORDS: The Offeror shall describe the 
organization (including safety personnel), resources and procedures to be used 
for creating a safe environment for conttactors, subcontractors, the Port Authority, 
PATH, NYCT personnel and the public during the life of the project, which shall 
conform to the client's WTC Site Safety Program as per Exhibit 15A. Provide a 
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' *' RFP/CONTRACT W0TC-GC1-2-KNdl86-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENTFIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

Statement with regard to the Offeror and its team members' past record of worker 
and workplace safety, including any Recordable Accidents, Lost Time Accidents, 
and Experience Modification Rating (EMR) for the past three years. Provide 
copies of safety awards received from comparable projects, if any This 
information must be submitted in order for PC to consider your pre-qualification 
package. 

3.0 2"" STEP OF THE RFP: MANDATORY PRE-BID MEETING 

Once the Pre-Quallfication Packages are received. Phoenix Constmctors JV and The 
Port Authority will review the Infomiation and w\\] short-list the bidders who w\\\ allowed to 
continue to the 2"^ Step of the RFP. The selected bidders w\\\ be invited for the second 
Mandatory Pre-Bid Meeting and Site Walk-Through, which will be held on 
12/16/2008 and 12/17/2008, starting at 8:00AM EST each day. The purpose ofthis 
meeting is for the short-listed bidders to review the Scope of Work with Phoenix 
Constructors JV and PANYNJ. The meeting will be held at the Phoenix Constructors JV 
offices, located at 115 Broadway, 18'*' Floor. Each subconttactor team / joint venture will 
be limited to a total of six (6) participants and are reminded to have safety vests, safety 
glasses, boots, and hard hats for the use of each of their participants. Subcontractors 
will not be allowed to participate in the site walk-through without proper safety gear. 

4.0 2"*' STEP OF THE RFP: SUBMISSION OF TECHNICAL AND COMMERCIAL 
PROPOSALS 

You must submit your proposal based on these "Instructions to Offerors", the enclosed 
Invitation Letter and draft Sample Subcontract All proposals must be submitted in 
writing. Telephone, email or facsimile proposals will not be accepted. 

Please direct your sealed proposal to the mailing address identified below on or before 
the closing date and time. PC reserves the right to reject any proposal received 
after the deadline. 

Identity the package or envelope on the outside as "Pre-Qualification Package in 
Response to: RFP: W0TC-GC1-2-KN01B6-020." Furnish, Fabricate and Erect Structural 
Steel, Intumescent Fire Resistant Coating, Metal Deck 8. Precast Concrete Work. 
Option A or Option B, and Alternate Option C (If applicable). 

Address package to: 
Mr. Javed Qureshi 
Contract Administrator 
Phoenix Consttuctors. JV 
115 Broadway 18*̂  Floor 
NewYork. NewYork 10006 

Tel: 646.467.7219; Fax: 212.566.2302 
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RFP/ CONTRACT: WOTC-GC1-2-KN018S-020 
STATION CONSTRUCTiON AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH. FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRERESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

E-mail: javed.qureshi@Phoenixconstnjctors.com 

The Offeror can contact the Contract Administtator to verify delivery of their bid proposal 
prior to official closing of the RFP. 

4.1 BID BOND/GUARANTEE: Phoenix Constmctors JV requires that each bidder 
provide a bid bond/guarantee equivalent to a minimum of two and one half 
percent (2 1/2%) ofthe bid price with their bid proposal. The "bid guarantee" 
shall consist of a fimi commitment such as a bond, certified check, or other 
negotiable instmment accompanying a bid, as assurance that Uie bidder will, 
upon acceptance of his bid, execute such contractual document as may be 
required within the time specified. 

4.2 QUESTIONS OR COMMENTS REGARDING SOLICITATION: The Offeror shall 
submit any comments, questions, or REQUESTS FOR CLARIFICATION (RFC) 
regarding the Solicitation to the Procurement Manager in writing eariy enough to 
allow sufficient time for a response prior to the proposal due date and consistent 
with the dates listed on Page 3 of this Instructions lo Offerors. Offeror shall not 
communicate with any other Offeror, employee or consultant employed by PC or 
the PANYNJ with respect to the subject matter of this Solicitation. The Offeror 
may ttansmit questions and comments via fax or e-mail. PC will answer all 
questions in writing and provide a copy of all questions and answers to all 
Offerors. If the RFP requires an addendum to resolve Issues regarding the RFP, 
PC will issue an amendment to those Offerors who have not declined to 
participate in time for them to consider the addenda before finalizing and 
submitting their offers. 

4.3 AMENDMENTS TO SOLICITATION: If this RFP is changed, it will be done so via 
written addendum. Unless otherwise stated, all terms and conditions that are not 
modified will remain unchanged. The Offeror shall acknowledge receipt of all 
Addendum(3) by stating in the offer that the Offeror has received the 
Addendum(s) and has considered it/them in formulating their proposal. 

4.4 PACKAGE CONTENTS; Inside the sealed delivered package, there must be two 
separate, sealed envelopes labeled "Technical Proposal" and "Commercial 
Proposal" and they must contain die items listed below In Sections 5.0 and 6.0. 
Both the Technical Proposal and the Commercial Proposal must be sealed and 
contain an original, plus three (3) copies. The original of your offer must be 
clearly marked "Original." The copies must be identical to the original and may 
be photocopied from the original after signature. 

Each package containing material you wish to be considered as part of your offer 
must be sealed with a self-adhesive label contained in the RFP Package, (to be 
fumished by Phoenix Constructors JV), marked "Sealed Offer." Your failure to 

l^^P use these labels may result in the inadvertent opening of the package and may 
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RFP/CONTRACT: WOTC-GCI-2-KN0188-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK. 
INSTRUCTIONS TO OFFERORS 

cause your offer to be rejected. 

4.5 ORAL PRESENTATIONS: After a review of all proposal submissions, an oral 
presentation to the selection committee and others, as appropriate, may be 
requested. It should bo noted that fimis selected to make presentations may be 
given brief advance notice. Presentations will be limited to 60 minutes, and 
include the material contained in your proposal. The presentation v^ll be followed 
by an approximately 30-mInute question and answer session. Proposer's staff 
providing the presentation shall be led by the proposed Project Manager, who 
may be supported by no more than five (S) other senior staff members who are 
proposed to work on this project. 

5.0 TECHNICAL PROPOSAL 

The Offeror shall provide one original and three copies of the Technical Proposal that 
includes: 

5.1- MANAGEMENT PLAN; This Section specifies the minimum content of the 
Management Plan that shall be submitted as part of the Proposal. The Plan shall 
describe how the Offeror intends to manage and perform the Work of the Project. 

5.1.1 The organization of the project, including the Identification of key 
personnel and their responsibilities and inter-relationships, and changes 
to the organization anticipated as the Project evolves. Include 
organization charts that illustrate the reporting structure ofthe Project 
team, identifying specific staff to be assigned to this Project. In addition, 
the Plan shall include other key technical, subcontractor and or consulting 
staff. Provide a full description of the reporting structure. Including the 
role of each legal entity of the contractor and the roles of any 
subcontractor(s). You shall also describe other personnel who, while not 
directly assigned to the implementation, may support it in some way. For 
each key staff member of the Project team indicate estimated percentage 
of time to be dedicated to the Project (i.e. 100%. 50%, etc.). Be sure to 
show points of Interaction with Phoenix Constructors' staff. Include 
resumes of all management and key technical personnel to be assigned. 
The resumes shall cleariy emphasize the experience that is relevant to 
the Project. 

5.1.2 The Offeror shall identify its approach toward the management of this 
Project including scope and complexity. 

5.1.3 The Offeror shall describe the capability of the organization to perform 
required tasks and include the Offerors' annual volume in dollars of 
construction for the past five years, anticipated volume for the current 
year and plan for the next five years. 
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RFP/CONTRACTS W0TC-GC1-2-kN0188-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH. FABRICATE AND ERECT STRUCTURAL STEEL; INTUMESCENT FIRE RESISTANT 

COATING^ METAL DECK & PRECAST CONCRETE WORK. 
INSTRUCTIONS TO OFFERORS 

5.1.3 Occasionally, subcontractors and material suppliers go bankrupt during 
the course of a Project. The Offeror shall describe what actions it would 
take to protect "Phoenix Constructors JV / Port Authority" from being 
adversely affected by such an occurrence. 

5.1.4 Since the achievement of milestones and management of the 
consttuction schedule is of the essence for this Project, the Offeror shall 
describe the organization that will have the primary responsibility for 
conttol and reporting of the Progress Schedule, and its techniques for 
effective and timely controls and reporting. 

5.2 SCHEDULE: Offeror shall provide.a detailed construction sequence / schedule to 
demonstrate how the work will be completed within the required schedule. 
Provide enough detail so that PC will be able to evaluate the proposal and 
approach being taken to the scope of work. 

5.3 COST AND SCHEDULE CONTROLS: "PC" believes that it can better manage 
the Project if it is continually aware of its cost and schedule status. The Offeror 
shall describe controls and procedures to be used for management and monthly 
reporting of progress, problems, changes, and forecasts to complete, schedules 
and costs (including estimating and ttending), including the names and positions 
of responsible parties. Such controls and procedures shall, at a minimum, be in 
conformance with the requirements specified in the Contract documents 

Accordingly, the Offeror shall describe its approach for schedule preparation, 
updating and reporting in accordance with the Contract documents. 

5.4 QUALITY ASSURANCE, QUALITY CONTROL, QUAUTY MANAGEMENT The 
Offeror shall describe its Quality Assurance/Quality Control (QA/QC) 
organization; how the Plan extends to subconttactors and others in the supply 
chain; resources and procedures the Offeror will use for evaluating consttuction 
activities and products and related activities, which shall conform to the client's 
WTC Quality Assurance Project Program as per Article 15 of Exhibit 1 Statement 
ofWork and Exhibit 18. 

5.5 SAFETY: The Offeror shall describe the organization, including personnel, 
resources and procedures to be used for creating a safe environment for 
contractors, subcontractors. Phoenix Constmctors JV, the Authority, PATH, NYCT 
personnel and the public during the life ofthe Project, which shal! conform to the 
client's WTC Site Safety Program as per Exhibit 15A. 

5.6 M/WBE UTIUZATION: The Offeror shall describe its plan to meet the combined 
goal for participation by Minority - owned / Women - owned Business 
Enterprises (M/WBE) as set forth In Exhibit 21G. 
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RFP/CONTRACT: W0TC-GC1-2-kN0186-O20 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH. FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK 8. PRECAST CONCRETE WORK. 
INSTRUCTIONS TO OFFERORS 

5.7 EQUIPMENT AND MATERIAL UST Provide a list in Exhibit 2A of equipment and 
materials which will be made available for tiiis effort. 

5.8 EXCEPTIONS and ALTERNATE PROPOSALS: Exceptions to technical 
requirements or conttact terms and conditions will not be accepted and may 
render the proposal "non responsive" and subject to rejection. PC must be able 
to evaluate and compare all technical proposals based upon the same technical 
requirements and conttact terms and conditions as specified In the solicitation. 

However, the Offeror may also submit an alternate proposal "In addition" to tiie 
primarv proposal stated above. Please note that an alternate proposal submitted 
by itself is non responsive to the solicitation and will be rejected. The alternate 
proposal must be in a distinctiy separate technical and cost volume that clearly 
list the exceptions to the solicitation (technical and/or commercial temis), and 
must set forth the addition/deletion to the solicitation (technical and or 
commercial terms) and the amount of change (increase/decrease) to the price or 
cost of the primary proposal. 

6.0 COMMERCIAUPRICE PROPOSAL 

The Commercial Proposal shall consist of the Offerors' proposed pricing and other non 
technical information, as outiined below. The price table in (Exhibit 2A) will constitute all 
anticipated work included in the fixed price offer for this work based on the cun-entiy 
known scope of work as described by the attached Statement of Work (Contract, Exhibit 

I). 

6.1 CONTRACTOR PRICING AS FORMATTED IN EXHIBIT 2A: Contractor Pricing 
and Invoicing Instructions including all Commercial Schedules and requested 
mart<ups. Use of otiier than the commercial formats provided may be cause for 
rejection of your proposal. 

6.2 CONTRACTOR'S SIGNATURE AUTHORIZATION: The Offeror shall provide a 
list of officers who are authorized to approve Conttact Documents, Contract 
Modifications, and to make commitments on behalf of the subcontractor. 

6.3 EXCEPTIONS: Written statement confirming that there are no exceptions to the 
Scope of Wori< or Contract Terms and Conditions. 

This primary Commercial Proposal must include prices for all technical 
requirements and contract terms and conditions as provided in the solicitation. 
Any technical or commercial qualifications and/or exceptions listed must be 
contained in an "alternate proposal" (see Section 3.1.5 under Technical Proposal 
above). 
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RFP/ CONTRACTS WOTC-GCI -2-kN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
. FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK. 
INSTRt/CTIONS TO OFFERORS 

6.4 INSURANCE: Completed Insurance Certificates satisfactory to Phoenix 
Consti^ctors JV/ PANYNJ Requirements (Exhibit 11). 

6.5 OCIP: Owner's Contractors Insurance Program - In accordance with Exhibit 11A 
provide a statement confirming tiiat the Offeror agrees to be subject to the 
precisions ofthe Owner's Conttactor Insurance Program. Complete and return 
tiie required forms as specified in Exhibit 11A. 

6.6 EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION: In accordance with 
EXHIBIT 24A, Equal Employment Opportunity Certification, please sign and 
return the form as required. 

6.7 DAVIS-BACON COMPLIANCE STATEMENT Provide a statement of compliance 
to the Davis-Bacon requirements as described in EXHIBIT 24B, Schedule of 
Minimum Wage Rates, All labor used by the contractor for the Work is subject to 
the Davis Bacon Act, Contract Work Hours and Safety Standards Act, Copeland 
(anti kickback) Act and the Fair Labor Standards Act. These regulations establish 
Federal minimum waoe rates and overtime rates, and labor reporting 
requirements for the conttactor 

Each subcontractor MUST fully complete and sign the certified payroll 
provided in Exhibit 24B on a weekly basis. As a prerequisite for payment, not 
limiting any other prerequisites for payment, the Subcontractor must submit all 
respective certified payrolls to the Contractor at the time of invoicing. 

6.8 SUBCONTRACTOR REQUEST FORM: If the Offeror Intends to utilize any Sub-
Subcontractors, Submit Exhibit 13, Subcontractor Request Form, for each Sub-
Subcontractor. 

6.9 BONDING: Payment and Performance Bonds satisfactory to Phoenix 
Constructors JV Requirements (ExhibitIO). 

6.10 UNION AGREEMENTS: Provide one complete copy of all union./ labor 
agreements and a letter certifying that all agreements are attached as applicable 
to the scope of work. 

6.11 PERMITS AND UCENSES: Offeror shall submit with Its proposal, the certificate 
of license number which grants them the autiiority to work as a contractor in the 
state, county and/or municipality where the work is to be performed. 

7.0 DEFINITIONS 

For all purposes of this Request for Proposal document, except as otherwise expressly 
provided herein, the terms defined shall have the meanings assigned to them in this 
Article. 

JIQ 11-21-08 13 
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RFP/ CONTRACT: WOTC-GC1-2-KN0188-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT 

COATING. METAL DECK 8i PRECAST CONCRETE WORK. 
INSTRUCTIONS TO OFFERORS 

"Owner" or "PANYNJ" or "The Authority" means Port Authority of New York and New 
Jersey 

"Company" or "PC" means Phoenix Constructors. JV 

"Conttactor^ or "Subcontractor" means successful Offeror. 

"Addendum" means any document(s) Issued by Phoenix Constmctors JV to all Offerors 
during the offering period, that contains additional information or corrections made by 
Phoenix Constructors JV to this Request for Proposal document 

"Offeror" means the person, corporation, partnership, joint venture or other organization 
which has submitted a proposal to Phoenix Consttuctors JV for performance of the 
Work. 

"Successful Offeror" means the Offeror whose proposal has been accepted by Phoenix 
Constructors JV in writing. 

"Subconttact" means the contractual document signed by the Successful Offeror and 
Phoenix Constructors JV in the form as defined in this Request for Proposal document. 

"Request For Proposal" or "RFP" means the solicitation to offer and includes all 
Addenda. 

Terms defined in this Article Importing the singular also Include the plural, and vice versa, 
where the context requires. 

8.0 PREPARATION COSTS 

Neither Phoenix Constructors JV and/or Owner will be responsible for any costs or 
expenses in preparing and/or submitiing your proposals or subsequent meetings, 
interviews or in providing any supplemental information. Offeror is responsible for any 
and all costs associated with submitting his proposal. 

9.0 RIGHT OF ACCEPTANCE 

Phoenix Constructors JV and/or Owner reserve the right to accept any proposal other 
than the lowest cost proposal and to accept or reject any proposal In whole or in part, or 
to reject all proposals with or without notice or reasons and. if no proposal is accepted, 
to abandon the Work or to have the Work performed in such other manner as Phoenix 
Constructors JV / PANYNJ may elect 

Partial or incomplete proposals may be deemed non-responsive. You will be informed 
whether or not your proposal was successful. 

^ ^ ^ 10.0 OFFEROR'S MODIFICATION AND WITHDRAWAL OF PROPOSAL 
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RFP/ CONTRACT: W0TC-GC1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALl STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK &>RECA8T CONCRETE WORK. 
[ INSTRUCTIONS TO OFFERORS 

You may without prejudice to yourself, modify or withdraw your proposal by written 
request, provided that tiie request is received by PC prior to the offer due date and time 
that your proposal was to be submitted. Following withdrawal of your proposal, you may 
submit a new proposal provided that such new proposal v^ll be received on or before the 
due date and time. 

PC or PANYNJ may modify any provislon(s) or part(s) of the Request for Proposal 
documents at any time prior to the award of a contract. 

11.0 PHOENIX CONSTRUCTORS JV POLICY 

In accordance with PC's policy, all qualified Offerors are entitled to receive equal 
opportunities. The offering or receiving of gifts, entertainment, payments, loans or other 
favors for the purpose of being placed on a Offerors' list, obtaining a conttact, or 
favorable treatment under a contract, Is prohibited. Furthermore, it is PC's policy that in 
the event an Offeror or Subcontractor is found to have offered or given a gratuity to 
obtain a contract or favorable treatment thereunder, the Offeror or Subcontractor 
involved will be refused further offer considerations by all of PC's entities. PC may also 
obtain those remedies available under law and the Conttact, including, but not limited to, 
temiination for default. Your attention is invited specifically to those articles in 
Representations and Certifications relating to Termination for Default and Gratuities. 

12.0 INFORMATION BROKERING 

PC considers completely unacceptable the acquisition or use of sensitive or confidential 
. information for which Offerors or their agents or representatives are not entitled, such as 

competing for Offerors' proposal data, evaluations of proposals submitted by Offerors, 
and ranking of proposals. Offerors are required to notify PC immediately of any 
solicitation or approach offering (a) confidential offer Information (including evaluations of 
offer information), (b) improper influence which would affect the award of any contract 
associated with this project. 

Offerors are further required to notify PC immediately if they come into possession of 
confidential information (including evaluation of offer information). Failure to comply with 
the foregoing may result in disqualification of the Offeror. 

13.0 MINORITY BUSINESSES 

Consideration is to be given to minority businesses for the supply of services and 
commodities for the World Trade Center HUB Project. 

13.1. In addition, for awards expected to be In excess of $100,000, in accordance with 
Exhibit 21G, all Subcontractors of "PC" working on the WTC Hub who intend to 
purchase material or services, are required to establish contractor policies and 
procedures to take affirmative steps to encourage Minority and Women's 
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RFP/ CONTRACT: W0TC-GC1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL. INTUMESCENT FIFEE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK. 

INSTRUCTIONS TO OFFERORS 

Business Enterprises to seek business opportunities on the Project. 

13.2 You are requested to obtain quotations for materials and services from minority 
owned enterprises. Potential minority subcontractors and material suppliers 
should be identified in proposals as such. 

14.0 PRICING CONDITIONS 

14.1 Pricing, stated in U.S. dollars, must be in accordance with the provisions of 
Exhibit 2A - Contractor Pricing and Invoicing Insttuctions. The blanks in Exhibit 
2A- Conttactor Pricing and Invoicing Instructions must be completed and 
returned by all Offerors as your commercial proposal. 

14.2 Proposal validity-period Is requested for 90 days after the dosing date of this 
RFP 

14.3 All pricing must be firm for the duration ofthis Contract 

14.4 The quoted price(s) must include all costs to you for materials, labor, equipment, 
testing and any and all items of expense, fees, taxes, duties, overhead and profit 
for your full and complete performance of the Work as set forth herein. 

14.5 All pricing information and requests for information identified in this RFP must be 
provided. Failure to comply with this request may result in a rejection of any 
proposal. PC reserves the right to request and have you furnish any 
accounting breakdown of all contract prices Including "cost or pricing 
data" as required. This request may be made after contract price has been 
finalized with the Successful Offeror and for any Change Orders to the Contract 
issued by PC. 

14.6 If you are the selected Subcontractor, you will be responsible for acquiring any 
and all licenses (applicable contractor's license(s), business license(s), etc.) and 
permits required to perform the Work, excluding building permits. 

14.7 You are advised that quantities reflected on the drawings are for informational 
purposes only and tiiat each Offeror Is responsible for determining quantities 
required to perfomi the Wori<. The only exception shall be where PC has 
provided bills of quantities in Exhibit 2A for Offerors' insertion of unit prices. 

14.8 Upon award, PC w\\{ issue one reproducible set of drawings for the selected 
Subcontractor's use in obtaining all construction prints. No additional 
construction drawings will be Issued by PC for the Successful Offerors' use in 
performance of the Work. 

14.9 Within 14 days after approval of drawings, you must notify Phoenix Constructors 
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RFP/ CONTRACTS WOTC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTIJMESGENT FIRE RfeSISTANT 
COATINĜ  METAL DECK 81 PRECAST CONCRETE WORK. 

' INSTRUCTIONS TO OFFERORS 

JV of any materials that cannot be obtained. 

14.10 Proposals for this Wori< are being requested from other Offerors. 

14.11 In the case of any discrepancy between words and figures, the words shall 
prevail. In the case of errors in addition or extension, the unit prices quoted shall 
prevail. 

14.12 You are advised that the Successful Offerors' personnel, including 
subconttactors, will be required to attend a safety orientation meeting. (This 
includes the entire labor force and allnew hires). The meeting will last 
approximately two hours. All costs are to be included In your quoted prices. 

In addition, the Successful Offeror will be expected to conduct weekly gang box 
safety meetings virfiich shall be attended by all its craft employees. These 
meetings will last approximately one half hour. 

14.13 The successful Offeror shall be expected to have all their employees who shall 
be working within the confines of the " 1 - Line Subway and PATH Tracks" to 
undergo ttack training which shall be conducted by the New York City Transit 
(NYCT) and PATH. All costs shall be included in your quoted prices, including 
secondary costs such as lost time or down time for your staff and/or labor forces. 

14.14 In addition, the successful Offeror shall obtain Security Clearance Passes from 
the Port Authority for all their personnel entering the site. The successful 
Offeror's information shall be provided to the Port Authority to obtain the passes. 

Subcontractors and their respective employees, subcontractors, and suppliers 
must comply with all security requirements set forth in this Subcontract including 
Exhibit 41 "WTC PATH Identification Guidelines For Subcontractors;" and all 
additional security requirements imposed by The Port Authority of New York and 
New Jersey Phoenix Constructors, or any additional party that Phoenix 
Constructors In their sole determination believes shall have the ability to request 
such requirements. Other than the actual Secure Worker Access Consortium 
(SWAC) enrollment cost of $250.00 per individual, tiie Subcontractor shall be 
solely responsible for all costs and/or expenses associated with the security, 
enrollment and identification procedures and requirements set forth within this 
Subcontract 

16.0 INSURANCE 

15.1 The Successful Offeror must, as a minimum requirement, provide the Insurance 
coverage as described in the Article entitied Insurance of the Sample 
Subcontract. 

JfQ 11-21-08 17 
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RFP/CONTRACT: WOTC-GCI-2-kN0186-020 
. STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATINĜ  METAL DECK 8.PRECAST CONCRETE WORK. 

_ ^ INSTRUCtlONS TO OFFERORS 

15.2 Exhibit 11 titied "Insurance Rider" provides a statement confirming that the 
Offeror agrees to obtain the Insurance required. 

15.3 Owner's Contractors Insurance Program (OCIP) - \n accordance with Exhibit 
11 A, provides a statement confirming that the Offeror agrees to be subject to the 
provisions ofthe Owner's Conttactor Insurance Program. Complete and return 
the required forms as specified in Exhibit 11A. 

15.4 Subcontractor shall name Phoenix Constiuctors JV, PANYNJ and other expressly 
specified parties as additional Insureds and furnish a waiver of subrogation in 
favor of both. 

15.5 You must complete and submit the insurance data requested In the Proposal 
Forms, as verification of possession of the above required insurance provisions. 

16.0 EXCEPTIONS AND DEVIATIONS 

16.1 Except as provided for below In section16.2 no qualifications to any requirement, 
provision, specification or stipulation of this RFP document shall be made by you. 
Failure to comply with this condition may result in a rejection of any proposal. 

16.2 If you feel it would be advantageous to PC and/or PANYNJ to deviate from the 
requirements, conditions and provisions set forth in the RFP, you may present 
such departures as an "alternative proposal," marked as such and presented with 
your primary proposal, explaining in full detail the nature and extent of your 
proposed departure and the consequent impact on the prices, schedules or any 
other aspect of your proposal. 

Such departures must be clearly identified and listed in a separate section of the 
proposal devoted explicitly to that purpose. Considerations of any alternate 
proposal will be at the sole discretion of PC and/or PANYNJ. 

16.3 The submission of a proposal Indicates acceptance by you of all conditions 
contained herein. 

16.4 During the proposal review. PC will not be responsible for identifying or resolving 
any deviations that may be contained in your proposal. If you are awarded the 
Subcontract, the only deviations recognized will be those mutually agreed upon 
and incorporated into the Subcontract in writing. 

17.0 DISCREPANCIES AND OMISSIONS/ADDENDA 

Should you find discrepancies in or omissions from the Solicitation documents, or should 
their intent or meaning appear unclear or ambiguous, you must notify the contract 
administrator named in the Proposal Invitation Letter for resolution. Replies to such 
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RFP/CONTRACT: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT flRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK. 
INSTRUCTIONS TO OFFERORS 

notices will be made in the form of a written Addendum to the Solicitation documents 
issued simultaneously to all Offerors. You must acknowledge receipt of all Addenda in 
your proposal cover letter. Phoenix Constructors JV and/or Owner will not be bound by 
and you must not rely on, any oral interpretations or clarifications of the Solicitation 
documents. 

Deadline for the submittal of questions and inquires is provided in Section 1.0 above. 

18.0 CONFIDENTIALITY AGREEMENT 

You may be required to sign a confidentiality agreement for extra sensitive information 
provided to you. You will be informed about this in more detail during the job-walk. 

19.0 RETURN OF DOCUMENTS 

In the event that you decide not to submit a proposal, you are required to return all 
Solicitation documents to the contract administrator named in the Proposal Invitation 
Letter. 

20.0 TAXES 

This is a tax exempt project for all material Uiat shali be permanently incorporated into 
the project at completion. 

21.0 LOCAL LABOR AND SERVICES 

Local contractors, including suppliers of materials, services and labor forces are to be 
utilized in performance of the Work to the maximum extent practical. For all tabor, 
Offeror shall be in compliance with the Davis Bacon requirements as stated herein. 

21.1 Con tractors/Sub contta ctor shall mean those companies which are licensed or 
can be licensed to do business in the state of New York. 

21.2 Labor forces shall mean personnel from qualified to perform the work for which 
they are employed. 

22.0 SIGNATURE REQUIREMENTS 

Your proposal must be signed by a duly authorized officer of your organization. If your 
organization is a corporation, the proposal must be signed In its name and on its behalf 
and under seal by a duly authorized signing officer of the corporation and must be 
accompanied by a certified copy of a resolution of the corporation authorizing such 
execution. The office held by the signing officer must be shown. 

If you submit a proposal as a partnershipor joint venture, you must submit with your 
proposal a "Power of Attorney" executed by all ofthe general partners or members ofthe 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK. 
INSTRUCTIONS TO OFFERORS 

joint venture designating and appointing one of the general partners or members of the 
joint venture as a "Management Sponsor," and authorizing the Management Sponsor to 
sign the proposal on your behalf, to act for and bind you in all matters relating to the 
proposal and, in particular, to agree that each partner or member of tiie joint venture are 
jointiy and severally liable for any and all of the duties and obligations assumed by you 
under the proposal and the conttact, if awarded. The proposal must be signed on behalf 
of the partnership or joint venture in its legal name by the Management Sponsor. 

If requested by Phoenix Constructors JV, satisfactory evidence of the authority of any 
signatory to sign on behalf of your organization must be fumished. 

Only unified sums, rates, prices, or conditions will be accepted. Sums, rates, prices or 
any conditions which differ between individual parties of a partnership or loint venture will 
not be accepted. 

23.0 BONDING 

23.1 Perfonnance and payment bonds may be required in the penal sum of one 
hundred percent (100%) of the Conttact Price for each bond. Refer to Exhibit 10 
regarding format of required bonds. These bonds may be requested in the form 
of a bank guarantee or letter of credit Any bond premium costs must be 
included in your price. 

23.3 The surety and / or bank selected by you must be acceptable to Phoenix 
Constructors JV The minimum requirements are: 

23.3.1 Licensed to conduct business in the State in which the Work will be 
performed. Named in the current list of "Companies Holding Certificates 
of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies" as published annually (on 1 July) in Circular 570 
by the Department of Treasury. 

23.3.2 Immediately following offer selection, Phoenix Constructors JV. shall 
determine if complete performance and payment bonds wilt be required of 
the selected Subcontractor. The requirement for the Successful Offeror 
to complete and submit these forms will be made after a final 
determination of bond requirements and prior to finalizing the Conttact. 
There is no requirement for these forms to be completed or submitted 
with your proposal. THE SUCCESSFUL OFFEROR WILL NOT BE 
ALLOWED ON THE JOBSITE UNTIL THE BOND REQUIREMENTS (IF 
APPLICABLE) ARE COMPUED WITH AND COPIES OF COMPLETED 
BONDS ARE RECEIVED AND APPROVED BY PHOENIX 
CONSTRUCTORS JV/ PANYNJ. 
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RFP/ CONTRACT WOTC-GC1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK. 

^__ INSTRUCTIONS TO OFFERORS 

24.0 QUALIFICATION STANDARDS AND EVALUATION 

24.1 Criteria 

TC" will make the award on a "BEST VALUE BASIS" to Uie responsible Offeror 
whose Proposal is most advantageous to Phoenix Constnjctors / PANYNJ. 
Accordingly. "PC" may not necessarily make an award to the Offeror vwth tiie 
highest ranking on non cost factors nor award to Uie Offeror with the lowest 
compensation proposal if doing so would not be In the overall best Interest of 
"PC and the Port Authority of NewYork and New Jersey As proposals are 
considered by "PC to be more equal in their technical merit, the evaluated cost 
or price becomes more important so that when technical proposals are evaluated 
as essentially equal, cost or price may be the deciding factor. 

1 " Step of RFP 

Subcontractor Pre-Qualification Packages will be evaluated with the following 
overall criteria on a "BEST VALUE BASIS" at the sole discretion of Phoenix 
Constructors JV / PANYNJ: 

• Team Composition, including but not limited to Company Histories, 
Experience, and References 

• Company Certifications (e.g. AISC Shop Certification(s) or equivalent) 

• Financial Records, Balance Sheet, Assets, Income 

• Management Team, Resumes of Key Personnel 

• Shop Staff, Average Shifts, Productivity, Backlog 

• Bonding or Acceptable Equivalent and Insurance Capabilities 

• Safety Records (Recordable Incidents, Lost Wori< Day EMR) 

• Quality Control / Quality Assurance Procedures 

2"̂ ^ Step of RFP 

Subcontractor Proposals will be evaluated with the following overall criteria on a 
"BEST VALUE BASIS" at the sole discretion of Phoenix Constructors JV / 
PANYNJ: 

• Proposed Price 

• Technical and Management Approach 
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FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE WORK. 
INSTRUCTIONS TO OFFERORS 

o Management of Fabrication, Erection, Connection Engineering, 
Detailing Components 

o Cranes, Equipment, Site Logistics, Means and Methods Plan 

Ability to Meet Schedule 

Quality Conttol Plan 

EHS/Safety Plan 

MA/VBE Participation Plan 

• 

• 

• 

• 

• 

• Exceptions or Qualifications 

25.2 Investigation, Discussions. Negotiations 

"PC" may investigate responsibility, references or any aspect of the Offerors' 
Prerequisites, Technical or Experience and Business Risk Proposals, cost, or 
pricing as necessary to determine whether the Offeror is qualified or to confirm 
the accuracy and/or validity of any of the Information presented. An Offerors' 
failure to supply information promptly following oral or vkfl-itten notice by "PC" may 
be grounds for disqualification and rejection of its Proposal. "PC representatives 
may visit the Offerors' facilities, and the Offeror shall cooperate in making any 
reasonable arrangements in these regards. Each Offeror may be invited for a 
presentation, interview and meeting to discuss any aspect of its Offer and to 
answer specific questions. 

PC may request a Best and Final Offer from those offerors deemed to be 
technically qualified and within the competitive price range, However, PC 
reserves the right to (1) negotiate with any selected offeror(s) or (2) may select 
and award based upon the original proposals v̂ flthout oral presentations, 
discussions, or negotiations. 

25.3 Financial Capability Determination Information 

PC reserves the right, prior to award, to require the Offeror to submit information 
that PC w\\\ use to make a determination whether the Offeror has the financial 
capability to perform the contemplated contract. Such information may include, 
but not be limited to: annual reports; lines of credit with financial institutions and 
suppliers; SEC Form 10K, and any other information that may be required by PC. 

25.4 Single Proposal 

in the event a single Offer Is received, "PC" may conduct a price and/or cost 
analysis of the Offer. The Offeror may be required to furnish cost and pricing 
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• INSTRUCTIONS TO OFFERORS 

data to support this effort. Negotiations may be conducted with the single Offeror 
or the Offer may be rejected. 

26.0 NOTICES TO OFFERORS 

26.1 Precedence of Requirements 

In the event of a conflict among the provisions of the RFP insbvctions, the RFP 
correspondence, other documents and the resulting conttact. the terms of the 
contract shall govem. 

26.2 Phoenix Constmctors JV prohibits the participation of any of Its respective affiliates 
in tills solicitation process. 

27.0 PROTEST PROCEDURES 

If the instance arises that a Subcontractor feels that there are faults in Phoenix 
Consttuctors JV's procurement operations, the Subcontractor must file a formal protest. 
All protests must be received In writing and be concise and logically presented lo 
facilitate review by the Phoenix Constmctors JV. All protests w\\\ Include: 

• Name and address of the protestor including telephone and fax number and email 
address 

• The solicitation titie and number 
• The conttact title and number 
• A statement conceming the protestor's interest in the award or non-award of the 

Subconttact/Purchase Order for the purpose of filing the protest 
• A comprehensive statement of the legal and factual grounds for the protest that must 

include a detailed description of the resulting prejudice to the protestor 
• Copies of all relevant and supporting documents and Information 
• The relief required and the reasons therefore 

All protests must be submitted to: 

Phoenix Constructors, JV 
Procurement Manager 
115 Broadway 18*̂  Floor 
NewYork, NY 10006 

Protests based upon alleged apparent improprieties of the solicitation shall be filed 
before proposal opening or the closing date for receipt of proposals or bids. In all other 
cases protests shall be filed no later than five (5) business days after the basis of the 
protest is known or should have been known, whichever is eariier The written protest 
must be received no later than 5:00PM on the fifth day. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT 

COATING, METAL DECK & PRECAST CONCRETE.WORK. 
INSTRUCTIONS TO OFFERORS 

Failure to comply with any of the protest requirements will be just cause for the dismissal 
of the protest. 

Upon receipt of the protest, the Conttact Administtator will review the basis of the protest 
and supporting data and use best efforts to issue a decision within 10 days after receipt 
of the protest. The Conttact Administrator may take any action or make any request 
he/she deems necessary In order to Investigate the protest, including but not limited to, 
extending the time to Issue a decision in order to obtain evidence and other pertinent 
Information. 

The protestor will be provided a copy of the written decision by the Contract 
Administrator. This decision will be considered final unless within three (3) business 
days of receipt of the v^itten decision the protestor appeals to the Phoenix Constnjctors' 
Procurement Manger. The appeal must be sent by certified mail to the address listed 
above. 

No evidence or infomiation may be introduced or relied upon in the appeal that has not 
been presented to the Contract Administrator. The Procurement Manager will review the 
appeal, supporting documents, and the decision of the Contract Administrator and issue 
a written decision within five (5) days of receipt if practical. The Procurement Manager 
may take any action or make any requests he or she deems necessary including 
extending the time to issue a decision in order to render a decision on the appeal. 

The decision by the Procurement Manager or his/her designee shall be conclusive, final 
and not subject to further appeal to any entity or agency 

The FTA will only entertain a protest that alleges that the Phoenix Constructors 
JV failed to follow their protest procedures. Any protest concerning the PC's 
failure to follow protest protocol must be filed in accordance with FTA Circular. 

END OF INSTRUCTIONS TO OFFERORS 
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FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE 
RESISTANT COATING, METAL DECK 8. PRECAST CONCRETE WORK 

EXHIBIT 1 - STATEMENT OF WORK 

SCOPE OF WORK 

1.0 INTRODUCTION / BACKGROUND 

The purpose of this Statement of Work is to define the scope of the Furnish. 
Fabricate and Erect Structural Steel, Intumescent Fire Resistant Coating, 
Metal Deck & Precast Concrete Work to be perfonned as a component ofthe 
Station Construction and Transit Hall Structure to Grade. Work Package #20 
Contract No: WTC-284.458 at the Worid Trade Center PATH Station Project. 

Work Package #20 has been organized into three distinct Work Areas (WA) for 
the Subcontractor's consideration and pricing; 

1. Work Area 1 - PATH Station 

2. Work Area 2 - 1 Line Subway Box (Greenwich Street Comdor) 

3. Work Area 3 - Transit Hall 

1.1 During the 1"" Step ofthe RFP, the bidders will be required to attend a 
MANDATORY Pre-Bid meeting to be held on Wednesday. 12/3/2008, 
starting 1:00 PM EST at the Phoenix Constructors JV offices, located 
at 115 Broadway, 18*̂  Floor. 

1.2 A site visit and attendance at the pre-bid meeting are mandatory for the 
Subcontractor to see existing conditions and to completely understand 
the site logistics and access to the work area. Therefore, there will be a 
second Mandatory Pre-Bid Meeting / Site Walk-Through for the 2"'̂  
Step ofthe RFP. The meeting will be held on Tuesday 12/16/2008 
through Wednesday 12/17/2008, starting at B:OOAM EST each day. 
The meeting will be held at the Phoenix Constructors JV offices, located 
at 115 Broadway, IS*̂  Floor. 

1.3 Security Requirements 

The Subcontractor is advised that certain drawings and/or documents to 
be furnished to the Subcontractor for the purposes of preparing this bid 
are mariced "Confidential and Privileged". These drawings and/or 
documents are security stamped and traceable to the Subcontractor. 
They may not be scanned, copied, transmitted, or reproduced by any 
means or methods without express written consent of the Port Authority 
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EXHIBIT 1 - STATEMENT OF WORK 

of New Yori< and New Jersey (PANYNY). The Subcontractor is to appoint 
an Officer of the Company to administer and monitor the security of all 
Confidential and Privileged documents. This officer is subject to approval 
by the Owner, and may be requirled to participate in training relating to 
document security. All security plans remain the sole property of PANYNJ 
and are subject to audit and return on demand by PANYNJ. The 
Subcontractor is further advised that the World Trade Center Construction 
Site is subject to rigorous security control. All trucks are subject to 
inspection and all employees are issued site security badges with daily 
check-in scanning. 

Exhibit " 4 1 " Subcontractor SWAC WTC PATH ID Badge Guidelines 
are prolect requirements and are part of the contractual obligations. 
The Subcontractor must Include all costs associated with the 
process stated therein. 

WTC ID or VEHICLE PASS - "The Port Authority of NY & NJ World 
Trade Center Site Rules and Regulations" (Rules and Regulations), as 
provided in this Request for Proposal, is hereby incorporated by reference 
in its totality. As required by the Rules and Regulations Part B, Section 
3(a), ali Subcontractors performing wori< on site are required to obtain 
valid WTC Site IDs. The Subcontractor is advised that all employees 
accessing the Worid Trade Center Construction Site will be required to 
apply for an access card issued by The Port Authority, which involves 
submitting to a background check and attending a mandatory. Port 
Authority provided, one (1) hour safety class. Please note that this 
process must be started immediately, as there is a lead time on 
scheduling the classes and processing the paperwork. 

As described in the Rules and Regulations Part B, Section 3(c), "All WTC 
Site IDs and Vehicle Passes are the property of The Port Authority of 
New York and New Jersey." In accordance with the Rules and 
Regulations Part B, Section 2 (b), upon the completion of Subcontractor's 
associated work, all WTC Site IDs or Vehicle Passes MUST BE 
RETURNED to the WTC Site Manager or his or her designee. Failure to 
return such identification will result in associated penalties and may, at 
the sole detennination by Phoenix Constructors JV, result in a delay of 
final payment until the return of all associated identification. 

2 DESCRIPTION OF WORK - GENERAL 

2.1 Definitions: 
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EXHIBIT 1 - STATEMENT OF WORK 

2.1.1 All references in this Exhibit 1 Statement of Work, the Drawings 
and the Specifications to "Contractor" or "Subcontractor^ shall 
mean the Subcontractor. 

2.1.2 All references in this Exhibit 1 Statement of Work to "Company" 
shall mean Phoenix Constructors JV. 

2.1.3 All references in this Exhibit 1 Statement of Work to "Owner" or 
"Authority" shall mean the Port Authority of New York and New 
Jersey. 

2.1.4 All references in this Exhibit 1 Statement of Work to the "Engineer" 
shall mean The Port Authority of New Yori< & New Jersey 

2.1.5 All references in this Exhibit 1 Statement of Work to the "Architect" 
shall mean Downtown Design Partnership and The Port Authority 
of New York 8t New Jersey 

2.2 Subcontractor shall include ail engineering, field measuring, detailed shop 
drawings, labor, equipment, materials, and each and every item of 
expense to perform the Furnish, Fabricate and Erect Structural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete 
Work in accordance with Wori< Package No. 20 - Station Construction 
and Transit Hall (Contract 284.458) shown on the project drawings and 
specifications, including but not limited to the tasks described in Section 
3.0. 

2.3 Wort̂  shall be performed in accordance with the requirements of the 
contract dravirings, specifications and exhibits listed in Section 4.0. 
Subcontractor is advised that the project will be constructed in and 
around an active railroad and an electrical substation. 

2.4 The Subcontractor acknowledges having visited the job site to thoroughly 
familiarize himself with the Work Areas and all existing conditions. The 
Subcontractor shall field measure and survey all existing conditions as 
required. 

2.5 Sufficient manpower shall be provided at all times to maintain progress of 
the Work. A shortage of labor in the industry shall not be accepted as an 
excuse for not properiy manning the job. 

2.6 The Subcontractor represents that he is familiar with and has expertise in 
the performance of tlie Work. Further, the Subcontractor is cognizant of, 
and agrees to, the project requirements for premium quality consistent 
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EXHIBIT 1 - STATEMENT OF WORK 

with a first class building in accordance with the best practices of the 
trade. 

2.7 The Subcontractor has examined the Drawings, Specifications, and 
Exhibits listed in Sections 4.3,4.4 &. 4.5 and shall identify all options and 
cost savings available to Phoenix Constructors JV and the Owner while 
providing the highest quality of work. Modifications made to conform to all 
applicable Codes and good practice will be included at no additional 
costs. All other drawings for the project are available for review and 
reference at Phoenix Constnjctors JV's office. The Subcontractor will 
review these drawings for examination of the work of others and 
investigation of the Subcontractor's Wort< which may also be shown on 
other drawings not included under Sections 4.3, 4.4 and 4.5. The 
Subcontractor will also review detail sheets in other packages (WP #9 
and WP#21) that require coordination with the work included in this 
contract. The cuttent drawings for WP #9 and WP #21 are available for 
review at the Phoenix Constructors JV office. A copy of these drawings 
will be provided to the successful bidder upon contract award. 

2.8 Immediately upon award of the Contract, the Subcontractor will prepare 
complete shop drawings and present required submittals for approval as 
required by the Engineer/Architect. The Subcontractor shall submit 
samples of all materials for approval, as described in the Specifications. 
The materials used on the project shall match the approved samples in all 
situations, and shall be in strict accordance with the approved range In 
order to assure uniformity of appearance and design intent. 

Shop drawings and submittals shall be produced in a sequence 
consistent with job progress as approved by Phoenix Constructors JV and 
Engineer /Architect through the approved shop drawing and submittal 
schedule. Shop drawing distribution and procedure shall be approved by 
Phoenix Constmctors JV prior to the start of the Work. 

2.9 The Subconttactor shall bear all costs for the shipment of construcfion 
documents, shop drawings, samples, etc. to Phoenix Constnjctors JV 
from the Subcontractor by overnight delivery service, as determined 
necessary by Phoenix Constmctors JV. 

2.10 The Subcontractor shall attend job meetings scheduled by Phoenix 
Constructors JV, will properiy coordinate the Wori< with the work of others, 

.and resolve any matters related to completion of the Wori< on schedule. 
The Wori< of the Subcontractor shall be perfomned in a manner that does 
not impede or delay another subcontractor / contractor in the performance 
of his work. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE 
RESISTANT COATING, METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 1 - STATEMENT OF WORK 

The Subcontractor shali coordinate the Work with other trades so as to 
ensure that built-in Items are furnished In sufficient time for the 
subject trade to include them In their work. Added costs resulting from 
a failure to comply with this requirement shall be borne by the 
Subcontractor 

2.11 The Subcontractor will protect existing construction while performing the 
Wori<. Any work performed by others that is damaged by the 
Subcontractor or its employees or agents shall be the sole responsibility 
of the Subcontractor to repair or replace at no additional cost to Phoenix 
Constructors JV, including adjacent wori< damaged due to the corrective 
work of the Subcontractor. 

2.12 The Subcontractor shall maintain Superintendents or Foremen at the 
jobsite during any time in which its employees are working on the Project 
site. 

2.13 Ali deliveries of material shall be coordinated with Phoenix 
Constructors JVs field personnel, giving a minimum of 72 hours 
advance notice. The Contract price Includes weekend and off-hour 
deliveries as scheduled by the Subcontractor and or Phoenix 
Constructors JV. The Subcontractor shall pay special attention to 
the ingress / egress restrictions imposed by the PANYNJ, PATH and 
NYCT 

2.14 The Subcontractor win maintain the Construction Schedule as 
established by Phoenix Constructors JV and will properly staff the 
Project to keep up with the Job progress. The Subcontractor will 
submit an overall fabrication and Installation schedule prior to 
award of the Contract, and this schedule shall be further established 
and coordinated In detail with Phoenix Constructors JV. In addition, 
the Subcontractor shall submit a detailed payment breakdown for 
approval. 

2.15 The Subcontractor understands and agrees that time Is of the 
essence, and that overtime and multi-shift work will be required to 
maintain pace with the Construction Schedule. The Subcontractor 
shall adhere to the work restrictions and working hours as depicted 
in Exhibit 96 - Attachment "D" Revision # 0 - October 17. 2008 
"Hours of Work", particularly In relation to scheduling closures / 
shut-downs / or General Orders (GO) for the PATH or NYCT stations 
or tracks. Any overtime / shift work will be performed at no 
additional cost to Phoenix Constructors JV or to the Authority. 

JIQ 11-21-08 Subcontractor's Initials 
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RFP/CONTRACT NO.: WOTC-GCI-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE 
RESISTANT COATING, METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 1 - STATEMENT OF WORK 

2.16 The Subcontractor is responsible for its own welding hookups. 

2.17 Where initial protection of openings via safety planking is by others, and 
the Subcontractor removes such protection in order to perform the Wori<, 
the Subcontractor will provide whatever safety planking and/or other 
temporary protection necessary to protect all openings while working in 
the area in accordance with the regulations of all governmental agencies 
having jurisdiction, and shall replace the initial safety planking when the 
Wori< is completed in said area. 

2.18 The furnishing of temporary protection around the work area as per OSHA 
requirements is to be by the Subcontractor. Should the Subcontractor 
remove same for the installation of the Work, the Subcontractor shail 
provide manpower to guard opening until temporary protection is 
reinstalled by the Subcontractor. 

2.19 The Subcontractor will be fully responsible for all engineering, surveying, 
and layout of his Work. Axis lines and bench marks will be provided by 
Phoenix Constructors JV. 

2.20 The Subcontractor will be responsible for rigging and hoisting all of his 
equipment and material. 

2.21 The Subcontractor shall fumish labor, materials, design, engineering and 
equipment to erect, dismantle and transport any cradles, temporary 
support systems, working platforms, and scaffolds required to perform 
and complete his work. 

2.22 All materials delivered shall be adequately protected from weather in 
accordance with the manufacturer's recommendations at all times, and 
shall be received and stored at the jobsite in an approved manner and 
location as established by Phoenix Constructors JV. There is limited 
onsite space for storage; the Subcontractor is solely responsible for 
scheduling and staging deliveries as required and coordinating delivery 
logistics with the Phoenix Constructors JV superintendent. 

2.23 Ail trash and debris generated by the Subcontractor shall be placed 
In containers provided by Phoenix Constructors JV. All oversized 
debris (that which does not fit in a mini-container without breaking 
up) shall be brought to a designated area by the Subcontractor. 
Subcontractor will hoist these containers to grade as directed by 
Phoenix Constructors JV. 
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RESISTANT COATING, METAL DECK 8> PRECAST CONCRETE WORK 

EXHIBIT 1 - STATEMENT OF WORK 

2.24 All Work furnished or installed by or through the Subcontractor shall be 
fabricated and installed using only experienced labor and labor which is 
compatible with the local union jurisdiction to ensure labor hamiony The 
Subcontractor shali advise Phoenix Constructors JV immediately of any 
labor disputes experienced or anticipated. 

2.25 Should questions of union jurisdiction arise, the Subcontractor shall 
immediately take steps to settle such disputes and will use such labor as 
may be detennined to have jurisdiction, at no additional cost to Phoenix 
Constructors JV. The Subcontractor will be responsible for time lost and 
monetary damages because of delays arising from such disputes. 

2.26 The Subcontractor shall provide Phoenix Constructors JV with the names 
and addresses of material manufacturers, suppliers and second-tier 
subcontractors anticipated to be used. These subcontractors shall be 
governed by all Commercial. General Tenns and Conditions and 
Supplementary Conditions (including insurance &. bonding requirements 
by which the Subcontractor is governed. No second tier 
subcontractors may be used or allowed to enter the Jobsite without 
prior written approval from Phoenix Constructors JV and the 
Authority. 

2.27 All Work shall be in accordance with the requirements of the Engineer / 
Architect, the NewYork City Building Code, the Owner's inspecting 
agencies, and any other governmental agencies having jurisdiction. 

2.28 The Subcontractor is aware that Phoenix Constructors JV expects the 
fabrication and installation of all Worit to be in perfect condition; no 
allowances will be made for substandard work. Punch lists issued by the 
Engineer/Architect must be completed prior to final payment. If, during 
the performance of punch-list work, the Subcontractor damages other 
and/or adjacent wori<. the Subcontractor shall be solely liable for the costs 
of repairing the damaged work. 

2.29 Prior to installation ofthe Subcontractor's work, the Subcontractor shall 
inspect all surfaces to which the work shall be installed upon or fastened 
to, in order to verify that these sub-surfaces have been prepared properiy 
or are in an acceptable condition to receive the work. Should any 
deficiencies be found, the Subcontractor shall notify Phoenix Constructors 
JV immediately in writing. Installation of the Work shall signify 
acceptance ofthe undertying materials. 

2.30 The Subcontractor Is aware that Phoenix Constructors JV will 
provide an on-site Safety Manager. The Subcontractor shall provide 
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EXHIBIT 1 - STATEMENT OF WORK 

his own full time on site Safety Manager/ Representative. The 
Subcontractor and its Site Safety Manager/ Representative wi l l 
cooperate and comply with Phoenix Constructors JV's Safety 
Manager in addition to complying with the rules and regulations of 
the Department of Transportation, Department of Highways, and the 
Port Authority of New York and New Jersey, PATH and NYCT 

2.31 The Subcontractor is required by OSHA regulations to institute a hazard 
communication program. Under said program, the Subcontractor must 
inform both Phoenix Constructors JV and all other contractors on the site 
of any hazardous chemicals being used by the Subcontractor's 
employees on the Project. The Subcontractor shall provide Phoenix 
Constructors JV and all other contractors with copies of a Material Safety 
Data Sheet (MSDS), warn other contractors in the Subcontractor's work 
area of the existence of any hazardous chemicals, insure that any 
containers containing hazardous chemicals are appropriately labeled, and 
maintain an inventory of any such chemicals. 

2.32 All scheduled job safety meetings will be attended by designated 
Subcontractor personnel. Tool box meetings will be held with the 
Subcontractor's own workers. Records of these meetings will be kept at 
the job site office by Phoenix Constructors JV. 

2.33 Field tickets for authorized work must be presented for signature to 
Phoenix Constructors JV's Superintendent on a daily basis and invoiced 
within thirty (30) days. Claims submitted after thirty (30) days will be 
rejected. Phoenix Constructors JV's Superintendent's signature indicates 
only the following: 

The signature of the Phoenix Constructors JV Project Superintendent 
signifies that work was done and/or verifies time and/or materials 
expended. 

The actual determination of work being extra to the contract must be 
established by the Phoenix Constructors JV Project Manager and 
approved by Ovmer. 

2.34 The Subcontractor shall comply with, and cooperate (and cause Its 
subcontractors and material-men to so comply and cooperate) with other 
contractors, Phoenix Constructors JV and Architect/Engineer in complying 
with Legal Requirements, including but not limited to OSHA requirements. 

^ ^ Among other things, the Subcontractor shall be responsible for 
( ^ ^ performing corrective woric within specified periods to cure, appealing 

from decisions or orders requesting evidentiary material as may be 
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EXHIBIT 1 - STATEMENT OF WORK 

necessary or as may be requested by Phoenix Constructors JV to fully 
protect the rights and interest of Phoenix Constructors JV. Owner, and 
Architect I Engineer, with respect to possible, threatened or pending 
proceedings by others, except violations caused by others. 

2.35 Alcohol, drugs and weapons shali not be allowed on the job site under any 
circumstances, and the use thereof shall be cause for immediate 
expulsion ofthe personnel responsible and revocation ofthe offender's 
site security badge. There is no smoking on site. 

2.36 The Work of the Subcontractor shall commence upon execution of this 
contract or notification to proceed. The Subcontractor must immediately 
satisfy specific conti-act requirements, which will othenA îse prohibit on-site 
activities, delay work, and/or prevent payment. Within two weeks of 
Notice to Proceed, the Subcontractor shall prepare and submit to 
Phoenix Constructors JV the following documents: 

• Insurance Compliance 8i Certificates 

• Bonding Compliance 8i Certificates 

• Submittal, Fabrication and Installation Schedules & Logs 

• Trade Payment Breakdown 

MBE/WBE Subcontracting Plan 

Quality Control Plan 

• 

2.37 The Subcontractor shall at its own expense, prepare, maintain and 
update progress schedules for approval per Exhibit 97 -
Specifications Division 1, Chapter 1, General Provisions. Progress 
Schedule. The Subcontractor shall also provide the necessary input 
and InfotmaXxon for Phoenix Constructors JV's master schedule. 

2.38 The Subcontractor shall abide by all requirements of the State of New 
Yori<, City of New York and the Port Authority of New York and New 
Jersey for Woric in or adjacent to areas of the project. The Subcontractor 
shall make every effort to minimize the impact of all construction activity 
to pedestrians. 

2.39 All professional engineering and design costs, performance of site 
surveys, investigate analysis, etc., which may be required for the 
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preparation and submission ofthe Subcontractor's shop drawings, 
details, calculations, procedures, including erection for temporary work/ 
shoring and performance of coordination are included in the scope of the 
Work. 

2.40 While woriclng on site. Subcontractor's Superintendents and Foremen will 
have radios keyed into Phoenix Constructors JV's frequency. Radios are 
to remain on at all fimes that the Subcontractor's manpower is on site. 

2.41 Logistics and Utilization of Cranes on the Jobsite 

The following assumption and criteria are to be taken Into consideration 
during planning and preparing this RFP: 

The Subcontractor shall submit a Means and Methods Statement 
with their proposaL The Means and Methods Statement shail 
Include how the Subcontractor Intends to distribute and erect large 
structural elements to remote areas of the site including the types, 
sizes and locations of the Cranes planned for the work. 
Furthermore, the Means and Methods Statement shall Indentify if 
any temporary access ramps or trestles are planned and included In 
their proposal to facilitate material distrtbution and steel erection at 
the jobsite. 

2.42 The Site Access and Staging Restrictions described In Attachment 
"F". Revision #0. dated October 17. 2008 and below are included in 
this scope of work. 

2.43 Information about and the reouirements of Work Trains and Transfer 
Yard described in Attachment "F". Revision #0. dated October 17. 
2008 and below Is included In this scope of work. 

2.44 Information and the reouirements of about Record Documents 
described In Attachment "F". Revision # 0. dated October 17. 2008 
and below Is included In this scope of work. 

3 DESCRIPTION OF WORK - SPECIFIC: 

Work Package # 20 consists of three distinct Work Areas, identified as: 

A. Work Area 1 - PATH Station 

B. Work Area 2 - 1-LIne Subway Box (Greenwich Street Corridor) 
JIQ 11-21-08 Subcontractor's Initials, 
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EXHIBIT 1 - STATEMENT OF WORK 

C. Work Area 3 - Transit Hall 

3.1 For the convenience ofthe Subcontractor for preparing the bid proposal, 
the following general Identification regarding the different types of steel -
"Special Shape Exposed Steel", "Standard Profile Steel and Built up 
Sections", and "1-Line Steel" - relating to Work Areas 1, 2, and 3 is made. 
This identification is only for general infonnation to aid the Subcontractor's 
Initial understanding ofthe scope of work and may not encompass the 
complete scope of woric. The Subcontractor is fully responsible for their 
own take off and identification ofthe steel types and components as per 
the contract documents. 

3.1.1 Special Shape Exposed Steel: The Special Shape Exposed Steel is 
shown in the contract drawings and documents and mainly consists of 
the following elements; 

A) Work Area 1 - PATH Station: Trusses, Ribs, Arches, Center spine. 
Platform Longitudinal Girders, Platform Columns, Mezzanine Floor 
Steel, Columns above Mezzanine Level to Roof Framing, Bent 
Plates and Bottom Plates for Slab at Elevation 307'. 

B) Work Area 2 - 1-Line Subway Box (Greenwich Street Corridor): 
Mezzanine Arches (Ribs) below the 1-Line Subway Box. 

. C) Work Area 3-Transit Hall: East Elevators; East Stairs, Landings 
and MTA access; West Stairs. Landings and MTA access, East end 
arch. West end arch. Columns. 

3.1.2 Standard Profile Steei and Built up Sections: 

A) Work Area 1 - PATH Station: Box Girders, Plate Girders. 

B) Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor): 
Columns at Elevation 231' (Plates) 

C) Work Area 3 - Transit Hall: Stmctural encasement plates. 
Structural Embedments for Transit Hall Slabs/Walls, Columns, 
Framing for floor slabs. 

3.1.3 1 Line Subway Box (Greenwich Street Corridor): 

B) Work Area 2-1 Line Subway Box: West Super Columns, East 
Super Columns, 1 Line Subway Box East Arch, 1 Line Subway Box 
West Arch, 1 Line Subway Box Transverse Beams. 
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3.2 Under this Work Package, Subcontractors have the option to 
submit their separate proposals, inclusive of ail costs and 
obligations, for the following scopes of work: 

A. Option A: Furnish. Fabricate and Erect Structural Steel, 
Intumescent Fire Resistant Coating, Metal Deck & Precast 
Concrete Work applicable to all Work Area 1 Path Station 

B. Option B: Furnish, Fabricate and Erect Structural Steel, 
Intumescent f ire Resistant Coating. Metal Deck ftPrecast 
Concrete Work applicable to Work Areas 2+3 1- Line Subway 
Box and Transit Hall. 

As well as submitting a proposal for one of the above options. 
Subcontractors will have the option to submit an additional proposal for 
the following alternate scope of work; 

C. Alternate Option C: 
Furnish. Fabricate and Erect Structural Steel, Intumescent 

. Fire Resistant Coating, Metal Deck & Precast Concrete Work 
applicable to Work Areas ^+2+Z Combined. 

The scopes of work associated with Work Areas 1, 2, and 3 are further 
described herein; 

3.2.1 Work Area 1 - PATH Station 

All work as per this Exhibit 1 - Statement of Woric for Work Area 1 -
PATH Station West Bathtub. The general boundaries of Woric Area 1 
are marked on PCJV Sketches SK-1, SK-2, and SK-3 dated November 
6, 2008, At the different elevations, the boundary of Work Area 1 
zigzags and straddles adjacent Woric Packages (WP #9 and WP #21) 
.where work is being performed by other contractors. Work performed 
in other Work Packages is shown as "N.I.T.R" ("Not In This Package") 
on the contract drawings. The scope of work for Work Area 1 is 
roughly delineated by and inclusive of all work shown on the contract 
drawings that is west ofthe expansion joint at grid line D13. 
Fabrication and erection of the PATH Hall East Box Girder between 
grid lines D13 and Dl 9 is included in Work Area 1. The super 
columns on grid lines Dl and D13 are NOT included in Woric Area 1 
and are to be fabricated and installed by the Subcontractor for Work 
Area 2, as shown on PCJV Sketches SK-1, SK-2, and SK-3 dated 

JIQ 11-21-08 Subcontractor's Initials. 
Page 13 of 41 

Company's Initials _ 



^ = ^ h i pnp<=^ni>$ 

tt 

RFP/CONTRACT NO.: W0TC-GC1-2-KN0188-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURl̂ iSH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE 
RESISTANT COATING, METAL DECK & PRECAST CONCRETE WORk 

EXHIBIT 1 - STATEMENT OF WORK 

November 6, 2008. Subcontractor shall pay special attention to the 
required construction phasing and sequence of construction. 

NOTE: The Subcontractor is made aware thatthe foundations for 
the Super columns will not be In place until a later date. The 
construction and erection ofthe PATH Halt East Girder, the Transit 
Hail West End Arch at gridline WX. the 1 Line Subway Box west 
arch truss at grid D13, and the 1 Line Subway Box east arch truss 
at gridline Dl are to be constructed on temporary support system 
designed by the Subcontractor, in order for Work Area 1 Path 
Station and Work Area 3 Transit Hail construction to proceed 
without the benefit of having permanent foundations in place. 
Once the permanent foundations are in place, the scope ofthis 
Subcontractor Includes transferring loads to the permanent 
foundation structure. 

3.2.2 Work Area 2 - 1 Line Subway Box (Greenwich Street Corridor) 

All work as per this Exhibit 1 - Statement of Woric for Work Area 2 - 1 
Line Subway Box (Greenwich Street Corridor). The general boundaries 
of Woric Area 2 are mariced on PCJV Sketches SK-1, SK-2. and SK-3 
dated November 6, 2008. At the different elevations, the boundary of 
Woric Area 2 zigzags and straddles adjacent Work Packages where 
work is being performed by other contractors. Work performed in other 
Woric Packages is shown as "N.I.TR" ("Not In This Package") on the 
contract drawings. The scope of work for Wortc Area 2 is roughly 
delineated by and inclusive of all work shown on the contract drawings 
that Is east of the expansion joint at grid line D13 and west of the 
expansion joint at grid line Dl . The Line 1 West Arch Truss at grid line 
D13 and the Une 1 East Arch Tmss at grid line Dl are included in 
Work Area 2. The supply and installation ofthe super columns with 
bearing assemblies on grid lines Dl and D13 is included in Work Area 
2, as shown on PCJV Sketches SK-1, SK-2, and SK-3 dated 
November 6, 2008. The reinforced concrete footings for all super 
columns will be constmcted by Phoenix Constructors JV. The PATH 
Hall East Box Girder between grid lines D13 and D19 and the Transit 
Hall West End Arch at grid line WX are NOT included in Woric Area 2. 
Subcontractor shall pay special attention to the required construction 
phasing and sequence of construction. 

The scope of work includes the steel column jackets shown on the 
contract drawings within the boundaries of Woric Area 2. 
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NOTE: The Subcontractor Is made aware thatthe foundations for 
the Super columns will not be In place until a later date. The 
construction and erection of the PATH Hall East Girder, the Transit 
Hall West End Arch at gridline WX, the 1 Line Subway Box west 
arch truss at grid D13, and the 1 Line Subway Box east arch truss 
at gridline D1 are to be constructed on temporary support system 
designed by the Subcontractor, In order for Work Area 1 Path 
Station and Work Area 3 Transit Hall construction to proceed 
without the benefit of having permanent foundations in place. 
Once the permanent foundations are In place, the scope of this 
Subcontractor includes transferring loads to the permanent 
foundation structure. 

3.2,3 Work Area 3 - Transit Hall 

AH work as per this Exhibit 1 - Statement of Wortc for Woric >\rea 3 -
Transit Hall East Bathtub. The general boundaries of Woric Area 3 are 
mariced on PCJV Sketches SK-1, SK-2, and SK-3 dated November 6, 
2008. At the different elevations, the boundary of Work Area 3 
zigzags and straddles adjacent Work Packages where work is being 
performed by other contractors. Woric performed in other Work 
Packages is shown as "N.I.T.R' ("Not In This Package") on the contract 
drawings. The scope of work for Work Area 31s roughly delineated by , 
and inclusive all work shown on the contract drawings that is east of 
the expansion joint at grid line Dl , The fabrication and erection of the 
Transit Hall West End Arch at grid line WX is included in Work Area 3. 

The scope of work includes the steel column jackets shown on the 
contract drawings within the boundaries of Work Area 3. 

The scope of woric includes furnishing and installing the steel spall 
plates with shear studs (to the underside of the cast-in-place concrete 
slab) and built up beams. 

3.3 Furnish. Fabricate and Erect Structural Steel. Intumescent Fire 
Resistant Coating. Metal Deck & Precast Concrete Work applicable 
toal IWorkAreas1.2&3: 

This Exhibit 1 Statement of Work is intended to define, but not limit, the 
work performed under this subcontract. 

The Work shali include all labor, materials, supervision, equipment, 
engineering, shop drawings, erection drawings, Cranes, rigging and lifting 
devices, accessories, tools, services, shipping, transportation, customs 

JIQ 11-21-08 Subcontractor's Initials 
Page 15 of 41 

Company's Initials 



9 

oenix 

RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE 
RESISTANT COATING. METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 1 - STATEMENT OF WORK 

duties and fees, insurance, handling, offloading, storing and other things 
necessary for the complete performance ofthe supply, fumish, 
fabrication, delivery and erection of Structural Steel, Intumescent Fire 
Resistant Coating, Metal Deck & Precast Concrete Work of Woric 
Package # 20 - Station Construction and Transit Hall Structure to Grade -
in strict accordance with this Statement of Work, the contract drawings 
and specification and with the all subcontract documents. 

The Work shall include each and every item of expense required to 
furnish, fabricate, and install all structural steel sections and members 
including, but not limited to, beams, built-up beams, columns, built-up 
columns Including welded studs and couplers, built-up composite section, 
arches, backspan arches, ribs- arches, center spine, box girders, plate 
girders, trusses, composite trusses, stmts, angles, channels, gusset 
plates, plates, stlffeners, splices, support angles, hangers, connections, 
bolts, shop welding, billet plates, bearing plates, bearing assemblies, built 
up fascia, field welding, t>olting, moment connections, fracture critical 
members, anchor bolts and embed plates, anchors, expansion bolts, 
metal deck, pour stops , edgings including reinforcing and framing for the 
openings in the metal deck, sheer studs, void forms, lenton weldable 
mechanical couplers, steel channels with welded couplers, spall plates 
with studs, steel jackets for reinforced concrete and steel column, 
temporary support and bracing steel, cranes, rigging. lifting and hoisting 
devices, jacking, temporary construction work platforms, cradles, 
scaffolding, engineering, quality control and all other members and 
elements associated with the steel erection method and sequence used 
by the Subcontractor to complete the Work. 

The Work shall include all steel column jackets as shown on drawings. 

The Woric also shall include furnishing and installing of the precast 
concrete elements: floor planks, duct units, wall panels and stairs. 

The Work shall include all surface preparation and coating of the steel as 
per the contract documents, including primer paint and Intumescent Fire 
Resistant Coating. 

The Work shall include all engineering, shop drawings, labor and material 
required for the supply fabrication, delivery, and erection ofthe columns, 
beams, arches, trusses, built up sections, and plate girders, fabricated 
from fiat steel and curved plates, shaped and welded to acute angles and 
radiuses. The arches, consists mainly of built up heavy steel plate welded 
sections with flat and curved plates, forming the exposed exterior of the 
sections. The work includes full penetration welds, ground smooth, 
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surfaces prepared to SSPC-SP10 (Near White Blast cleaning, unless 
noted otherwise on the drawings) and coated with primer paint compatible 
with the specified Intumescent fire resistant coating system and 
subsequently coated with the Intumescent fire resistant coating as 
specified in the contract documents. All fabricated steel is to be delivered 
and off loaded Freight on Board (FO.B.) to the World Trade Center 
jobsite. Ail structural elements are to be checked and assembled to 
manageable sections prior to being delivered to the jobsite for 
erection by the Subcontractor as required. The Subcontractor is solely 
responsible for all loss, breakage or damage to the fabricated products 
occurring prior to final installation on site and acceptance by Phoenix 
Constructors JV and the Owner. The acceptance of the fabricated 
products at the fabrication shop and/or at the holding area, does not 
release ihe Subcontractor from their contractual obligations for any 
defects and misfits discovered later on at the job site from. 

This Subcontractor is required to fabricate and assemble the structural 
members In the shop to the greatest extent possible. The Subcontractor 
is also required to properiy mark and match-mark materials for field 
assembly 

In an effort to maintain the highest quality and achieve the highest 
aesthetical standards, it is required that any and all field splice locations 
shall be fabricated as a single unit, with a precision-cut joint or shall be 
pre-assembled into a single unit to confinn the connection fit-up prior to 
shipping. 

Splices will be permitted only where Indicated on the contract 
drawings or approved shop drawings. Bidders must pre-qualify 
additional splices (beyond what is shown on contract drawings) if 
required with sketches with their bid proposal. Any other field 
splices wil l not be permitted. 

3.4 The scope of the Work includes all steel pipe sleeves, electrical device 
boxes and embeds that are built into the steel arches or other steel 
members. 

3.5 The scope of the Work Includes all transom steel tabs attached or built Into 
the steei to receive storefronts by others. 

3.6 The scope of the Work includes furnishing and installation of Lenton 
weldable couplers welded in the fabrication shop and supply only of the 
anchor bars and terminators. 
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3.7 The scope of the work includes C10 Channels including Lenton weldable 
mechanical couplers and the threaded bars, shown on drawings. 

3.8 The scope of the Work includes all shop-applied prime painting, with the 
exception of field connections areas that are to be masked out. The Work 
Includes field painting the previously masked out areas affer field 
connections are completed and field touch up of areas where shop-
applied coatings were damaged. 

3.9 The scope of the Wortc includes SSPC -SP10 surface preparation on all 
steel elements and primer paint according to the painting specification, 
unless otherwise noted on the contract documents. 

3.10 Intumescent Fire Resistant Coating: The scope of the Work includes 
SSPC - SP10 surface preparation, primer paint according to painting 
specification and compatible with Intumescent Coating System, and UL 
approved two (2) hour fire rated assembly, unless othenwise noted in the 
contract documents. The Work includes any top coat required to warranty 
adherence ofthe Intumescent fire resistant coating and to meet UL 263 
for exterior exposure. The final surface appearance to be smooth with 
slight orange peel texture, in accordance with the approved sample. The 
scope of work also includes all field application of coating system at 
locations of field connections, field splices and repairs of areas damaged 
during shipping to the storage area and damage that occurs during 
erection. 

3.11 The scope of the Work includes all costs associated with 
engineering, fabricating and testing of samples to obtain UL designs 
for fire rated assemblies for the intumescent fire resistant coating 
thicknesses, related to the shapes and assemblies associated with 
this project. 

3.12 Alt supports, cradles, containers, protection and other devices or 
equipment required for shipment / interim storage and steel erection are 
part of this scope of work. 

3.13 The scope of work Includes shipment of all fabricated members to 
the World Trade Center Jobsite. The Subcontractor shall bear all 
costs associated with shipping the fabricated material to the Jobsite, 
including but not limited to customs costs, dues, customs release 
bonds, agent fees, demurrage charges. loading and unloading 
charges at the receiving port(s) in the (JSA. 
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3.14 The Subcontractor is responsible for complying with and implementing the 
Sustainable Design Requirements and Performance Criteria as described 
in the contract specifications Section 01352 and Section 05120,1.05. All 
submittals must accompany appropriate documentation for compliance 
with Sustainable Design Guidelines for WTC Redevelopment Projects, 
dated 25 March 2005, plus en̂ ata issued 7 August 2006 and "LEED" 
(Leadership in Energy and Environmental Design) for New Construction 
(NO) version 2.1 rating of certified, silver, gold and platinum, as set forth 
by the US Green Building Council, 

Note: The 500 mile restriction on material procurement for stmctural steel 
is waived for the structural steel related to this work package. 

The structural steel shall contain a minimum of 40 percent (by weight) 
recycled content calculated by adding the percentage of the post-
consumer recycled content to one-half of the percentage of the post-
industrial recycled content. Certify the recycle content in accordance with 
the Sustainable Design Submittal Requirements of specification Section 
05120. 

Metal deck shall contain a minimum of 25 percent (by weight) recycled 
content calculated by adding the percentage of post-consumer recycled 
content to one-half of the post-industrial recycled content percentage. 
Certify the recycled contents in accordance with the Sustainable Design 
Submittal Requirements of specification Section 05311. 

3.15 All connection designs, detailing and erection drawings prepared by the 
Subcontractor shall be performed under the supervision of a Professional 
Engineer licensed to practice in the State of New York, USA. 
Calculations and Connection Details shall also bear the signature 
and seal of a Professional Engineer licensed to practice in the State 
of NewYork, USA. 

3.16 The Subcontractor shall design and provide any stiffeners, doubler plates, 
reinforcing plates, etc. and connections that may be required to develop 
and /or transfer the forces and/ or connection design criteria shown on the 
contract documents. 

3.17 The Subcontractor shall provide all lifting points, pad eyes and all other 
necessary handling devices. 

3.18 The scope of woric includes Shop Standards. Shop Details, and Erection 
Dravirings with specific information as described in the contract 
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documents. All submittals and drawings shall be provided In the 
English language and Imperial units. 

3.19 AH shop drawings and submittals shall be planned and prepared in 
accordance with specification Division 1, Arttele 75. 

3.20 Steel Mock-Ups 

As per specification section 05120 Para 1.06 J., the Subcontractor shall 
prepare all steel mock-ups, as indicated in the contract documents, to 
demonstrate the proposed fabrication procedure and verify inspect-ability 
of each weld within the assembly 

3.21 Structurai Steel "Type 1" Samples: 

A. Finished Painted Samples: Two samples of 12" by 12" by VS thick 
steel plates with full penetration groove weld full length plate. Weld 
shall be ground in accordance with specification Secfion 05120 Para 
2.02 F.2 and plate shall be properly prepared to finish painted in 
accordance with requirements of specification section 05120. 

B. Required Painted Samples: (to be prepared in the presence of the 
Engineer): Two samples of 12" by 12" by % inch thick steel plate with 
full penetration groove weld full length of plate. Plate shall be 
intentionally damaged with two gouges at least 2 inch long by % inch 
in depth and repaired. Plate shall be straightened and welds shall be 
grinded smooth. Plate shall be properiy prepared and finished 
painted In accordance with the requirements of specification Section 
05120. 

3.22 General Notes: 

A. Phoenix Constructors JV and the Owner will not be responsible for 
loss, breakage or damage to any facilities arising directly or 
indirectly out of or in conjunction with the work being or to be 
performed by the Subcontractor. The Subcontractor is responsible 
for ali repairs. 

B. Phoenix Constructors JV Procurement personnel must approve all 
changes in writing before changes are executed by the 
Subcontractor. Subcontractor will record ail changes on the final 
as-built documents. 
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3.23 For the purpose of this work, all fabrication shops shall be certified 
as fol lows: 

A. Under the AISC certification program as Category STD (Standard 
for Steel Building Structures). 

B. For members designated on the contract documents as bridge 
members, the fabrication shop(s) shall be certified under the 
AISC certification program as Category CBR (Major Steel 
Bridge). 

C. For members designated on the contract documents as FCM's, 
the fabrication 3hop(s) shall have a fracture critical 
endorsement of the AISC if a firm is in the U.S.A. 

D. For fabricators located outside the U.S.A. without AISC 
certification, fabricator shall be certified under a certification 
program with requirements deemed equivalent to the applicable 
AISC Category, as determined by the Authority. 

E. If prime fabricator subcontracts any portion of the work, the 
subcontractor Is subject to the same requirements as the prime 
fabricator. 

3.24 As per specification section 05120 Para 1.08.C.1, the fabricator shall 
employ a welding consultant responsible for the review or wri t ing all 
shop and field welding procedures (see also Specification Section 
05120 Para 1.07.B.1d). The proposed welding consultant shall be 
submitted for approval by PANYNJ. 

3.25 Subcontractor shall employ a Structural Steel Consultant for the 
sole purpose of checking inter-phase connection details and 
coordination of steel fabrication among all fabrication facilities and 
joint venture partners and/or subcontractors to the Prime 
Subcontractor, including trouble shooting shop fabrication misfits 
and schedule issues. The proposed Structural Steel Consultant 
shall be submitted for approval by Phoenix Constructors JV. 

3.26 The Scope of work includes built in MEP and/or electrical box housings, 
conduits and mountings into the structural steel elements. The Scope of 
work includes MEP penetrations, housing and seating as indicated on the 
drawings and contract documents. 
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3.27 The Subcontractor is to provide unit prices for lifting and placing 
equipment that has limited or no access after the steel framing is 
complete. This equipment would include items such as MEP, escalator, 
and elevator equipment. The Subcontractor shall hoist and place such 
equipment at the direction of Phoenix Constructors JV, based on the 
approved unit rates. See Exhibit 2A for a list of equipment that will 
potentially require hoisting and placing. 

3.28 The Structural steel Subcontractor shall furnish and deliver all embedded 
items as required for structural steel installation. This includes angles, 
anchor bolt assemblies, plates, bearing plates, channels, etc. that are 
required to be cast in with concrete pours. These items shall be delivered 
eariy, during concrete work by others, and out of sequence with the 
balance of the project. 

3.29 The Subconttactor shall furnish and install all support angles or plates 
required for structural steel framing that are mechanically fastened to the 
concrete. Reference drawing details for this type of typical conditions. 

3.30 The Work includes all elevator shaft, escalator and hoist-way related 
structural steel members. This shall include all elevator support beams 
that are shown in the contract documents. 

3.31 The Woric shall be furnished and installed in accordance with the contract 
Drawings and Specifications and subsequent approved drawings 
prepared by the Architect and/or Engineers for the project. Any deviations 
from said Drawings and Specifications shall require prior written approval 
from Phoenix Constructors JV. The cost of any corrective work required 
as a result of unapproved deviations shall be bom solely by the 
Subcontractor. The Subconlractor shall not perform any extra or unit 
price work without prior written approval to Phoenix Constructors JV. Any 
extra work performed without such approval shall not be reimbursed. 

3.32 The Subconttactor includes all trade specific work unless noted othenwise 
in this scope of work as being "specifically excluded'. All on-site, trade 
specific work will be governed by New York City Union Labor 
requirements. 

3.33 All beam penetrations detailed on the drawings are included in the scope 
of work. All other penetrations that are not shown on the drawings will be 
performed as directed by Phoenix per unit price schedule. 

3.34 The Subcontractor shall be responsible to prepare and "touch-up" painting 
of all field connections masked out during fabrication, welds, abraded 
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areas, and otherwise damaged finish on shop applied paint, primer, or 
Intumescent fire resistant coating after the erection is complete. 

3.35 Out of sequence work and "leave outs"; this Subcontractor shall, as 
directed by Phoenix Constructors JV / PANYNJ, omit the erection of 
designated members as necessary for hoist-ways, material loading 
locations, temporary holes, shafts, etc. or for operations of other 
subcontractors. The members are to be stored In approved locations until 
Phoenix Constructors JV requires their installation. All out of sequence 
fabrication required for the installation of these omitted members shall be 
included. 

3.36 This Subcontractor will cooperate in hoisting for other trades as 
designated by Phoenix Constructors JV and compensation shall be made 
directly from those trades to this Subcontractor at reasonable rates listed 
in the Unit Price Schedule. Should the unit rate not be appropriate, a 
reasonable rate will be negotiated based on the type of hoisting that is 
required. 

3.37 The Scope of work includes mobilization, dismantling and removing ofthe 
hoisting equipments (Cranes) from the work area and completing leave 
out framing as directed by Phoenix Constructors JV. 

3.38 Mill Order: The Subcontractor shall be prepared to place the steel mill 
order(s) with the fabrication plant within twenty (20) working days after 
receipt of the notice of award or subcontract based upon development of 
a connection engineering model (Tekia / X- Model). 

3.39 The scope of work Includes designing, engineering, procuring, 
fabricating and installing ali temporary support systems and 
shielding required for the erection and Installation ofthe permanent 
steel structure, precast concrete members and roof structure, as 
well as removing and disposing of the same after completion of the 
work. All temporary support steel to have one coat of primer paint. 
All design and engineering ofthe temporary support systems are to 
be performed under the supervision of a New York State licensed 
Professional Engineer (PE) and all drawings and calculations of 
temporary support systems are to be signed and sealed by the New 
York State licensed PE and submitted for Phoenix Constructors JV 
and PANYNJ approval priorto implementation. 

3.40 The scope of work includes shipment of all precast members to the 
World Trade Center jobsite. The Subcontractor shall bear all costs 
associated with shipping the fabricated material to the Jobsite, 
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Including but not timlted to customs costs, dues, customs release 
bonds, agent fees, demurrage charges, loading and unloading 
charges at the receiving port(s) In the USA. 

3.41 The drawings and specifications represent and show the required work in 
detail, integrating all aspects of the Work, including the suggested 
sequence of the Work, availability of specific areas, access restraints and 
other relevant field conditions for the erection of the structural steel 
members, metal deck, precast concrete units and application of 
intumescent fire resistance coating system. 

3.42 Precast Concrete: The Scope of the Woric Includes supply fabrication 
and installation of precast Concrete fioor planks, duct units, wall panels 
and precast stairs in accordance with the drawings, specifications and the 
contract documents. The scope of work consists of shop drawings, 
engineering, formwork, off site precastlng, curing, trucking to the job site, 
hoisting and setting the units in place. The scope of woric includes supply 
and installation of elastomeric pads, steel plates and angles welded in 
place as detailed and shown on contract drawings. The scope of the Work 
includes supply and installation of stainless steel threaded rods and nuts, 
drilling and grouting of dowels, grouting of joints and girder splices, as 
shown on the contract drawings. The precast concrete scope of work 
includes supply and casting of inserts, dowels, comer angles with welded 
shear studs and embeds as referenced in the contract documents. 

Also included in the Woric is the design, fumishing, installation and 
removal of all temporary support stmctures required to erect the precast 
concrete units over the PATH tracks. 

3.43 The Scope of Work includes hauling ofthe fabricated steel and 
precast concrete members to the job site and preparing and 
assembling all components in accordance with the Subcontractor's 
proposed erection method and sequence In accordance with the 
field conditions and availability of the site, as stated in the contract 
documents. The proposed method and sequence of steel and 
precast concrete erection shall be submitted for Phoenix 
Constructors JV and PANYNJ approval. 

3.44 For guidance In preparing the Means and Methods Statement and bid 
proposal, the Subcontractor is advised to refer to the contract 
drawings, specifications, and documents for full description of the 
suggested construction phasing, constraints and temporary support 
systems. The Scope of Work includes the construction phasing, 
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temporary protection and shielding described and depicted on the 
contract documents. 

3.45 The Scope of work includes, shop drawings, engineering, supply and 
installation of Metal Deck and shear connectors, pour stops including 
reinforcing and framing for the openings in the metal deck. The scope of 
the work includes cutting and fitting of the metal deck to accommodate 
shop welded lenton coupler sockets and installation of the threaded 
lenton coupler rods as per contract documents. 

3.46 The Scope of work includes shop and/or field applied Intumescent coating 
to all steel members including shop fabricated steel and field connections. 
Fabricated steel will have shop applied, SSPC-SP10 surface preparation, 
a primer coat according to the painting specifications that is compatible 
with the specified Intumescent Coating. 

3.47 The proposed Intumescent coating material and application to be identical 
to representative assemblies tested for the fire performance 
characteristics, according to test method indicated by UL or other testing 
and inspecting agency acceptable to the Authority The Subcontractor is 
responsible for the fire perfonnance testing in order to secure UL 
ratings/design for all assemblies, as well as the Fire Performance 
Characteristics tested per ASTM E119, Surface Burning Characteristics 
tested per ASTM E84 and Rating per building code of New York City for 
building classification and construction groups, or other New York 
Department of Building approval acceptable to the Port Authority of New 
York and New Jersey for use in New York City, USA. 

3.48 The Scope ofthe Work includes all supports, cradles, containers, 
protection and other devices, equipment or material required for storage 
of material at the fabrication shop or storage area and hauling the 
material to the job site. 

3.49 The Scope of the Work includes all engineering, shop drawings, 
details and erection drawings showing the sequence of erection for 
all temporary support systems, bracings and other devices 
necessary for the steei component assembly, erection In place, and 
permanent connection of the steel trusses, girders, arches and all 
other members. The Work also includes erection of the temporary 
work and removal at a later stage. 

3.50 The Scope of Work includes all supports, cradles, temporary 
bracings, propping and other devices required to align and stabilize 
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steel members during the steel erection process and completion of 
permanent connections. 

3.51 The Scope of Work includes leaving part of the temporary supports 
and stabilizing steel In place, for removal at a later stage as directed 
by Phoenix Constructors JV. The removal of the temporary support 
may entail overhead restraints where crane access will not be 
available. Temporary supports will need to be removed in sections 
utilizing alternate equipment that will not exceed the loading criteria 
for the new station mezzanine fioor. All submittals, Including shop 
drawings and calculations are to be prepared In accordance with the 
contract specifications. 

3.52 All design and erection drawings for temporary construction supports, 
bracing and rigging shall be prepared by the Subcontractor under the 
supervision of a Professional Engineer licensed to practice in the State of 
New York, USA. Drawings and calculations shall also bear the signature 
and seal of a Professional Engineer licensed to practice in the state of 
NewYork, USA. 

3.53 The Subcontractor shall grind smooth all lifting points, pad eyes and all 
other necessary handling devices, prepare surface and touch up primer 
and/or intumescent coating application per contract documents. 

3.54 All welding, both in the shop and in the field shall be performed by 
welders, inclusive of all required fire watches, certified byAWS or other 
agency as acceptable to the Port Authority 

3.55 The Subcontractor shall provide for, and include all costs for. off-site 
storage of all fabricated materials, which are to be kept ready for delivery 
within 72 hours of notice from Phoenix Constructors JV. 

3.56 The Subcontractor shall unload all items fabricated under this scope of 
work and shall place these in a location at the project site designated by 
Phoenix Constructors JV. There is very limited space on site for storage of 
material prior to erection. 

3.57 The Subcontractor shall field measure all conditions affecting his work 
prior to fabrication unless directed otherwise by Phoenix Constructors JV. 

3.58 Subcontractor shall survey and verify all dimensions and elevations as 
indicated on the plans and provide connection detailing calculations and 
drawings signed and sealed by this Contractor's NY Professional 
Engineer. Calculations shall be submitted at the same time as the shop 
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drawings. Subcontractor is aware of the typical details and requirements 
of the Engineer and will perfonn the steel work in accordance with these 
standards. 

3.59 Any modification of bracing, shoring, or posting for rigging equipment into 
the structure must be submitted to and approved by the Engineer and 
Phoenix Constructors JV. The Stmctural Engineer employed by this 
Subcontractor shall provide any calculations or drawings required by local 
codes or ordinances covering the analysis of any loads imposed to the 
permanent structure due to rigging equipment and shall affix a licensed 
professional engineer's seal to same. 

The Subcontractor shall submit drawings for approval showing rigging 
equipment, locations and connection details for any steel that will be 
added to the structure if required to support the rigging equipment. The 
Subcontractor shall also submit calculation for approval for all loading 
conditions for rigging equipment. 

3.60 Subcontractor shall coordinate his work with that of other trades, as 
closely as possible. Inclusive of power requirements for welding. 
Coordination meetings with any other trades affected by this 
Subcontractor's work may be called by Phoenix Constructors JV for this 
purpose. 

3.61 Subcontractor must furnish any scaffolding, rigging, labor, tools, tool shed, 
workers shanties, equipment, etc., that is necessary for the execution of 
his work, including obtaining permits for same and payment of all fees. 
Subcontractor is to include in his price two relocations for each of these 
shanties. The Subcontractor is advised that there is very limited space on 
site for shanties or field offices. 

3.62 Subcontractor shall fabricate and install all work ttue, plumb, and level and 
any corrective wortc shall be this Subcontractor's responsibility to correct 
at no cost to Phoenix Constructors JV. 

3.63 All materials shall be delivered in manufacturer's/fabricator's original 
packaging (as applicable), with piece marics to cleariy Identify the Items, 
Deliveries shall be coordinated with Phoenix Constructors JV Prior to 
and following delivery to site, all materials shall be properiy stored and 
protected from weather at ad times. The Subcontractor shall be 
responsible for the handling, storage, protection and security of all 
equipment and materials supplied under this contract until work is 
complete and turned over to Phoenix Constructors JV. 
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3.64 Subcontractor shall submit a lifting plan showing crane/equipment 
placement, as well as anticipated loads and crane/equipment capacity 
The crane placement and lifting plan shall be signed and sealed by a New 
York State licensed PE and submitted for Phoenix Constructors JV and 
PANYNJ approval. 

3.65 Organizational Interfaces 

Work will be per the drawings and specifications. 

3.66 The scope of the Work includes all other work not specifically described 
but required to perform the above said scope. 

3.67 Work Not Included 

• Any work specifically noted "NIC" or "NITP" on the contract 
drawings is excluded from this scope of work. 

• Cast in place concrete is not Included. 

• Demolition of existing stmcture is not included. 

3.68 Work shown as "Mezzanine Level Precast Alternate" instead of cast-in-
place concrete to be priced as an "Alternate" for Owner's approval and 
inclusion in this work package. 

3.69 Hours of Work and Platform / Track Outage 

Refer PANYNJ Attachment "D" Revision # 0 - October 17. 2008 

3.70 Site Conditions and Known Hazards Include, But Are Not Limited To: 

• Dust (Eye Protection) 

• Poor lighting 

• High Voltage 

• Tripping Hazards 

• Elevated Work Zones (Fall Hazard) 

• Work Adjacent to an Active Railroad 
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• Work in and around Public Areas. 

3.71 Additional Safety Requirements 

In addition to the safety requirements contained in the contract 
documents, the Subcontractor shall adhere and enforce the following: 

Subcontractors to submit pre-task plans for any woric identified by 
Phoenix Constructors JV that would warrant such plans. 

Abide by the attached WTC Site Traffic Rules and Load Chart attached. 
Be specifically mindful that pre approval of truck loads is required. 

Subcontractor will provide an approved Safety Plan and hold site specific 
safety meetings. Minutes of these meetings will be provided in a timely 
manner to Phoenix Constructors JV Safety Department. 

Personal Protective Equipment, including but not limited to; Safety 
Glasses, Woric Boots, High Visibility Reflectorized Safety Vests. Gloves, 
etc. must be worn at all times when In a work area. 

Subcontractor to comply with "DOB Rules and Requirements for Crane 
Inspections" 

4. TECHNICAL REQUIREMENTS AND ORDER OF PRECEDENCE 

The primary bidding documents for the establishment of the scope of work and 
for determining construction costs are the Project Drawings, the Project 
Specifications and other documents as specified in this Subcontract. As such, 
requirements contained in this summary ofthe scope of work shall be considered 
as examples, and not an exhaustive set of requirements. The purpose of 
highlighting some ofthe basic requirements is intended to be illustrative, rather 
than specific or detailed. 

If a conflict occurs between this description of work, and the detailed engineering 
drawings or specifications, the drawings and specifications will take precedence. 
If a conflict exists between the contract drawings and specifications, the 
Subcontractor shall promptly provide written notice to Phoenix Constmctors JV 
for resolution before proceeding. Failure to obtain resolution from Phoenix 
Constructors JV shall result in the Subcontractor proceeding at its own risk. 

All Work shall be performed in strict accordance with the Drawings, 
Specifications, Exhibits, and any other documents, which by this reference are 
made a part of the Subcontract, including this Statement of Work. 
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• 

All inspections by the Owner shall be an-anged by Phoenix Constructors JV. 
Subcontractor shall request such inspection through Phoenix Constructors JV 
only after the Work is ready for inspection. 

4.1 Design Interfaces 

Design and detailing of connections, engineering, design and detailing of 
temporary support structures, designing and implementation within the 
approved criteria and tolerances, protection shields, working platforms, 
crane lifting plans and all other elements necessary for the safe erection 
and installation of the work is included in this scope of work. AH design 
and engineering work for this subcontract shall be performed by New York 
State licensed and qualified professionals employed by the Subcontractor 
and subject lo approval by the Engineer/Architect of the Record. 

Subcontractor shall submit to Phoenix Constructors JV a Job Hazard 
Analysis (JHA) for all crane erection and dismantiing procedures. This 
analysis shall include an evaluation of all project specific risks based on 
actual conditions to be encountered, and a mitigation plan for those tasks. 

4.2 Codes and Standards 

Reference the information contained in the Drawings and Specifications. 

.4.3 Specifications 

Refer to Exhibit 98 

Attachment'S' Specification "Confidential & Privileged" 

Attachment 'A' Specifications "Unrestricted" 

4.4 Drawings 

Refer to Exhibit 99 

Attachment'S' "Confidential & Privileged" 

Attachment 'A' "Unrestricted" 

4.5 Exhibits / Attachments 
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Attachment letter dated 10/17/2008 

Attachments *A, 'B*, 'C, 'D*, 'E', 'F', and 'S' dated 10/17/2008 

Exhibit 30A- Representation and Certifications 

Exhibit 30B - Subcontractor Prequalification Questionnaire 

NOTE; Exhibits 30A and 30B MUST be completed and originals 
submitted with the RFP. All signatures MUST be original and preferably 
in BLUE ink, no photocopies. 

Refer to Schedule 1 of the Contract for a Complete Listing of the 
Exhibits. 

Upon Contract award, the following Attachments will be issued 
electronically: 2D, 3. 4, 21A, 210, 21E, 21F 

5 MATERIAL. EQUIPMENT, FURNISHED BY SUBCONTRATOR 

5.1 ALL MATERIALS AND EQUIPMENT REQUIRED TO DESIGN, 
ENGINEER/DETAIL, FABRICATE. DELIVER TO THE JOBSITE, AND 
ERECT ALL ITEMS LISTED IN SECTION 3.0 AND PRESENTED IN 
CONTRACT DRAWINGS AND SPECIFJCATIONS ARE TO BE 
FURNISHED BYTHE SUBCONTRACTOR. 

6 MATERIAL, EQUIPMENT, OR SERVICES FURNISHED BY COMPANY 

6.1 Phoenix Constmctors JV will furnish or cause to be furnished to 
Subcontractor, without cost to Subcontractor the items below in connection 
with perfonnance of the Work; 

All labor and equipment required for the maintenance and 
protection of traffic. 

/\xis lines and benchmarks shall be provided by Phoenix 
Constructors JV. 

Water 8< General lighting. 

Note: There is limited power available at the jobsite. 
Subcontractor is responsible for generating and providing any 
additional or supplemental power required for the performance of 
his Work. 
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7 GENERAL CONDITIONS 

7.1 General Notes: 

All Work must comply with OSHA. local, state and federal regulations, 
as well as a project specific requirements defined by Phoenix 
Constructors JV and the Port Authority. 

Subcontractor agrees that the Work shall be executed in accordance 
with the generally accepted construction practices and is required to 
assume sole and complete responsibility for job site conditions during 
the course of the project, including safety to all persons and property 
at all times. 

7.2 This is a tax exempt project. All materials that will permanently be 
incorporated into the project at completion shall be tax exempt. 

7.3 Subcontractor shall familiarize themselves with the Laws, Rules and 
Regulations regarding Environmental Matters ofthe Port Authority. 

7.4 The on-site work is covered by OCIP. AH contractors/subcontractors will 
be subject to approval ofthe Port Authority of New York and New Jersey 
(PANYNJ). The Subcontractor shall be able to obtain additional 
insurances in accordance with the insurance requirements of the Port 
Authority and the New York Transit Authority. Insurance requirements are 
available for viewing at the Phoenix Constructors Office. 

7.5 Subcontractor shall adhere to the M/WBE requirements and percentages 
as set forth in the contract with the Port Authority. 

7.6 Subcontractor's work shall be in strict accordance with the Site Quality 
I Control Plan on file at Phoenix Constructors JV office. 

7.7 Subcontractor's work shall be in strict accordance with the Site Safety 
Plan - Preliminary Health and Safety Plan (HASP) (Exhibit 15A) included 
in CD format (enclosed) and on file at Phoenix Constructors JV office. 

8 ENGINEERING REQUIREMENTS 

8.1 Engineering required per the drawings, the specifications and this 
Statement of Wortc shall be provided by the Subcontractor. 

8.2 Furnished bv Company 
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For reference by the Subcontractor, Phoenix Constmctors JV will supply 
or cause to be supplied the following infomiation to the Subcontractor, 
without cost to Subcontractor, for or in connection with perfonnance of the 
Work: 

Phoenix Constructors JV Quality Control Plan - Exhibit 18 

Phoenix Constructors JV Site Safety Plan - Health and Safety Program -
Exhibit 15A 

PERFORMANCE SCHEDULE AND SEQUENCE OF WORK 

9.1 Subcontractor shall commence performance of the Woric immediately 
after receiving Notice to Proceed from Company. 

Invitation to Bid Proposals Issued: 11/21/2008 

1*' Step RFP Pre-bid Meeting 12/3/2008,1:00 PM EST 

1" Step RFP; Bidder's Questions/RFC - "Last Request Date": 12/04/2008 

1*' Step RFP; Bidder's Questions/RFC - "Last Response 
Date": 12/05/2008 

1°' Step RFP Pre-Qualification Package Due Date: 12/09/2008 

Short List Offerors (Bidders):12/10/2008 thru 12/12/2008 

Inform Short List Bidders Approved for 2™* Step Bidding Process. 
12/12/08 

2"'' Step RFP Mandatory Pre-bid Meeting / Site Visit by Invitation only: 
12/16/2008 thru 12/17/2008 

2"** Step RFP Issued to Selected Offerors (Bidders); 

12/16/2008 thru 12/17/2008 

2"*̂  Step RFP; Bidder's Questions/RFC - "Last Request Date": 1/30/2009 

2""* Step RFP; Bidder's Questions/RFC - "Last Response Date":2/5/2009 

2"" Step, RFP Due Date: 2/9/2009 
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Open Bids: 2/10/2009 

Bid Review: 2/10/2009 thru 2/18/2009 

Final Meeting with Selected Offerors (Bidders) & Request 
clariflcations/BAFO: 2/20/2009 thru 2/23/2009 

Clarifications / BAFO from Selected Bidders: 2/24/2009 thru 
3/4/2009 

Oral Presentations by Selected Bidders: TBD 

Finalize and Recommend for Award: 3/06/2009 thru 3/13/2009 

Anticipated Contract Award date: 3/17/2009 

9.2 Time for completion: 
The below dates and Milestone dates referenced in Attachment " C dated 
10/17/2008 are tentative dates to be used for planning purposes only 

(A) Work Area 1 - Path Hall Steel: 3"* Quarter 2010 

(B) Work Area 2 - 1 Une Subway Box Steel: 3"̂  Quarter 2010 

(C) Work Area 3 - Transit Hall Steel: 4*^ Quarter 2011 

10 REPORTING REQUIREMENTS AND COORDINATION MEETINGS 

Subcontractor shall promptly submit the schedules and reports as woric is 
completed as set forth below. 

10.1 Schedules and Reports 

Contract Daily Report (See Exhibit "21A"). 

All other schedules and reports as required elsewhere in this Contract. 

10.2 Other Meetings 

Subcontractor participation in certain nonproductive activities shall be 
required. These activities shall include, but not be limited to: 

Upon award ofthis Contract, Subcontractor shall be required to 
attend, a pre-construction meeting, prior to mobilization, at the job-
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site, or at another local location to be determined upon Contract 
award. 

Indoctrination and orientation of all Subcontractors' employees 
prior to commencing work at the jobsite. (This includes the entire 
labor force and all new hires). 

Worid Trade Center Site Identification Badging Process mn by the 
Port Authority of New York and New Jersey is required for all 
Subcontractors' employees who will require access to the 
construction site. This process involves a background check and 
attendance at a mandatory safety class provided by the Port 
Authority. 

A weekly gang box safety meeting shall be organized and 
conducted by Subcontractor and attended by all of 
Subcontractor's craft employees prior to commencement of work. 
Subcontractor shall be responsible for arranging and conducting 
this meeting with Its craft employees. 

11 DATA REQUIREMENTS 

11.1 For all PCJV supplied documentation, one (1) copy only of such 
documentation will be provided by PCJV to Subcontractor. 

11.2 Subcontractor shall submit the following data to PCJV as part of the 
Scope of Work: 

Safety Program for review prior to commencement of Woric. 

All necessary QA/QC documentation as the work progresses. 

QC Plan in accordance with Article 14.0, titled "Quality Control", 
subparagraph 14.2 for review prior to commencement of work. 

11.3 Subcontractor's performance of his obligations hereunder shall not be 
deemed comptete until Company is in receipt, on proper forms, of all 
Technical Data, As-Built Drawings-, and other documents to be submitted 
to Company as part of Subcontractor's Scope of Work. Failure of 
Subcontractor to comply with the above data requirements will entitle 
Company to withhold any progress payment, or final payment, pending 
Company's receipt of all the above data without prejudice to any other 
remedy of Company 
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11.4 All submittals (shop drawings, calculations, etc) shall be provided in 
English and Standard (Imperial) units and shall be in accordance with all 
USA standards (AISC, AWS, etc) as per the contract specifications. 

11.5 Subcontractor shall show the Company Contract Number and Identifying 
item numbers, if applicable, on all data submitted pursuant to this Article 
11.0. 

12 COMMUNICATIONS 

All communications pursuant to or in connection with this Contract shall be 
identified by PCJV's Contract Number and shall be communicated as set forth 
below: 

12.1 Contractual Notices 

All contractual notices given under this Contract shall be sufficient if in 
writing and delivered in person to an officer of the party to be notified, or 
sent to the party to be notified, addressed as set forth below, by 
registered mail, telex, facsimile or cable. Telexes, facsimiles and cables 
must be confirmed In writing within three (3) days thereafter. 

Contractual notices to PCJV shall be addressed to Company's Project 
Office set forth herein: 

Phoenix Constructors JV 
115 Broadway 16"* Floor 
NewYork, NY 10006 
Attn: Brian Reilly 
646-467-7127 (phone) 

With copy sent to: 

Phoenix Constructors JV 
115 Broadway 18*̂  Floor 
NewYork, NY 10006 
Attn; Javed 1. Qureshi 
646-467-7219 (phone) 
212-566-2350 (fax) 

Contractual notices to Subcontractor shall be addressed to 
Subcontractor's Address set forth herein marked Attn.: TBD 

13 CLEAN-UP SAFETY, WORK RULES AND REGULATIONS 
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13.1 Cleanup 

• 

Subcontractor shall at ali times keep its work area In a neat, clean 
and safe condition and remove from the Owner's premises and 
the vicinity thereof and properiy dispose of all debris and rubbish 
caused by Subcontractor's operations. Upon completion of the 
Work, Subcontractor shall promptly return unused materials 
fumished by PCJV and remove from Owner's premise all of 
Subcontractor's equipment, material, scaffolding and like Items, 
leaving Owner's premises and the vicinity clean, safe and ready 
for use. 

In the event Subcontractor shall fail to maintain its work area as 
described above and in a manner satisfactory to Company, or to 
effect such cleanup or removal immediately after receipt of written 
notice to do so, PCJV shall have the right without further notice to 
Subcontractor to perfomi such cleanup and remove such items on 
behalf of. at the risk of and at the expense of Subconti'actor 
Company may store items removed at a place of its choosing on 
behalf of Subcontractor and at Subcontractor's risk and expense. 
PCJV will promptiy notify Subcontractor of such place of storage. 
SufcKJontractor shall promptly reimburse Company for the costs of 
such cleanup, removal and storage. 

13.2 Safety 

All Subcontractors working on the WTC Permanent PATH 
Terminal HUB Project shall have in effect their own safety plan 
and shall designate a Safety Manager/ Representative. At a 
minimum, the Subcontractor's Safety Manager / Representative, 
shall have completed OSHA 30-Hour safety training. The 
Subcontractor's Safety Manager / Representative should also 
provide Phoenix Constmctors JV with any other safety 
certifications or competent person training related to the trade of 
work. The Subcontractor's Safety Manager / Representative shall 
be on site at any times the Subcontractor's work force is on site. 

Subcontractor's Safety Manager / Representative shall be 
responsible for initiating the safety program, ensuring that jobsite 
safety requirements and procedures are being accomplished, 
conducting safety inspections of Work being performed, and 
documenting safety activities. The Safety Manager/ 
representative will also be responsible for a continuing survey of 
its operations, to ensure that the probable causes of injury or 
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accident are controlled and that operating equipment, tools and 
facilities are used, inspected and maintained as required by 
applicable safety and health regulations. 

PCJV and Owner will have the right to stop Work whenever safety 
violations are observed which could jeopardize the well being of 
personnel and equipment. The expense of any such Woric 
stoppage and resultant standby time shall be borne solely by the 
Subcontractor. The failure or refusal of Subcontractor to corect 
the observed violation may result in the termination ofthe 
Contract, and/or the dismissal from the jobsite of those 
responsible for such failure or refusal. 

Subcontractor shall submit to Phoenix Constmctors, prior to the 
commencement of any woric, a detailed pre-task plan indicating 
how the Subcontractor shall comply with Phoenix 
Constructors' 100% tie-off poiicy for all work conducted at 
heights greater than or equal to 6'-0" above a solid surface. 
This plan shall include but not be limited to details on methodology 
for the tie-off of individuals engaged in connecting, bolting and 
decking. Subcontractor shall also outline how it intends to use 
manllfts and personnel netting. 

Subcontractor shall provide to PCJV a copy of all reports made to 
government agencies or insurance companies relating to any 
jobsite accident or injury during Subcontractor's performance of 
the Work. 

13.3 Work Rules and Regulations 

Subcontractor shail comply with all work rules and regulations set forth in 
Exhibit 15A, entitled Health and Safety Program (HASP) Manual (CD). 

13.4 Hazardous Substances 

Subcontractor shall comply with applicable hazardous substance 
disclosure requirements set forth in Exhibit "16" entitled HAZARDOUS 
AND TOXIC SUBSTANCES DISCLOSURE REQUIREMENTS. 

13.5 OSHA Permits and Programs 

Subcontractor shail initiate and maintain such permits and programs as 
may be necessary to comply with requirements set forth by the 
Occupational Safety and Health Administration (OSHA) and any other 
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local, state and federal regulations, and the rules and regulations ofthe 
Port Authority 

A copy of all permits will be provided by Company prior to 
commencement of Wortc at the jobsite. If OSHA permits are not required 
to perfonn Work, a letter shall be submitted to Company prior to 
commencement of Woric at the jobsite stating that no permits are 
required. 

14 QUAUTY CONTROL 

14.1 Subcontractor shall be responsible for the performance of all shop/ 
field inspections and testing activities. Subcontractor shall adhere to 
the Project Quality Procedures contained in Article 80 of Exhibit 97. 

14.2 All Shop and field fabrication inspection shall be carried out by certified 
inspectors employed and paid by the Subcontractor. 

14.3 The Subconttactor or supplier is to submit for approval a Quality Plan 
acceptable to both the Phoenix Constructors JV (PCJV) and the Port 
Authority of New York and New Jersey (PANYNJ). The Plan is to be 
compliant with Article 80 of Contract WTC284.458 GC and the FTA-lT-90-
5001-02.1 - Quality Assurance and Quality Control Guidelines available 
on viww.fta.dot.gov The Plan is to include implementation procedures, 
checklists, and reporting forms as necessary to detail the specifics of the 
Quality Activities. Subcontractors will be responsible for their own Quality 
Control and subject to audit by PCJV and the PANYNJ. The 
Subcontractor or supplier is to submit for approval a Quality Manager by 
name, who is independent of production forces. The qualifications and 
documentation of qualifications must accompany the submittal. 
Subcontractors electing to comply with the PCJV Quality Plan contained 
in Exhibit 18 in lieu of their own must do so by affidavit agreeing to comply 
with the PCJV Plan and all subsequent revisions. Implementation 
Procedures, reporting forms, and checklists will still be required for 
categories of work not already covered under the PCJV Plan. 

15 CONSTRUCTION 

Subcontractor shall provide, institute, and/or implement the following: 

15.1 Security Program 

Subcontractor is responsible for the security of its workers, tools, 
materials and equipment on (and to and from) the jobsite. All small tools 
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and consttuction equipment belonging to Subcontractor must be clearly 
identified as such. Tools including personal tools are subject to 
inspection. 

15.2 Construction Area Limits 

PCJV and other Regulatory Agencies will designate the boundary limits of 
access roads, storage areas, and construction areas. Subcontractor shall 
not trespass in or on areas not so designated. Subcontractor shall be 
responsible for keeping all of its personnel out of areas not designated for 
Subcontractor's use. 

15.3 Water Pollution 

Subcontractor shall, at its expense, provide suitable facilities to prevent 
the introduction of any substances or materials into any stream, lake or 
other body of water which may pollute the water or constitute substances 
or materials deleterious to fish and wildlife. 

15.4 Air Pollution 

Subcontractor shall perform its Work so as not to discharge into the 
atmosphere from any source whatever smoke, dust, or other air 
contaminants in violation of the laws, rules and regulations of the 
governmental entitles having jurisdiction. 

15.5 Ventilating 

Prevent hazardous accumulations of dust, fumes, mists, vapors or 
gases in areas occupied during construction; 

Provide local ventilation to prevent harmful accumulation of 
hazardous substances into atmosphere of occupied areas; 

Dispose of materials in manner that will not result in hamiful 
exposure to persons or disrupt or otherwise effect operation of 
existing facilities. 

Ventilate storage spaces containing hazardous, volatile or 
temperature sensitive materials. 

15.6 Site Signs 
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Identification signboards and notices for safety or instruction are 
permitted on site only after approval of PCJV for format, location and 
quantity 

END OF SCOPE OF WORK 

• 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

AflETAL DECK & PRECASt CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

TABLE OF CONTENTS 

1.0 PAYMENT SCHEDULE 
FuU compensation to Subconttactor for full and complete performance by Subcontractor 
of all the Work, compliance with all terms and conditions ofthis Subcontract, and for 
Subconttactor's payment of all obligations incurred in, or applicable to, performance of 
the Work, shall be the sum ofthe following lump sums and die value ofthe unit prices set 
forth below, for adjusting future additions / deletions &om the conttactual scope. 

1.1 Firm Fbted Price 

The undersigned, having examined the proposed RFP / Contract documents for the work 
package referenced above and having visited the job site and examined the conditions 
affecting the work, hereby proposes and agrees to fumish all labor, materials, equipment, 
and appliances, and to perform operations necessary to complete the work as required by 
said proposed RFP / contract documents " Station (Construction and Transit Hall Stmcture 
to Grade - Structural Steel, Intumescent Fire Resistant Coating, Metal Deck & Precast 
Concrete Work. 

A. Work Package # 20, Furnish, Fabricate and Erect, Structural Steel. 
Intumescent Fire Resistant Coating, Metal Deck & Precast Concrete Work 
PROPOSAL FOR WORK AREA 1, PATH STATION 

The total price for performing all work is $ this is (in 
words) ^ dollars. 

B. Alternate Option - Fumish. Fabricate and Install Precast Concrete Floor and 
WaiJs instead of Cast in Place Concrete as indentified and det̂ icted on the 
Conttact drawings: S1311-1. S1312-1.S1313-1.S1314-I.S1411-1. S14I2-1. 
S1413-1 &S1414-1 

The total price for performing all work is $ _this is (in 
words) dollars. 

The Price is firm and fixed for the duration ofthe Sut>contract and is not subject to 
escalation for any cause. The price shall be furnished in US dollars and are not subject to 
change based upon currency fluctuations. Payment for actual quantities at the Unit Price 
shali constitute fiall payment for the performance ofthe Subconttact and covers ail cost of 
whatever nature inciured by the Subconttactor in accomplishing the Work in accordance 
with the provisions ofthis Subconttact. 
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ptee^Qjx RFP/CONTRACT NO.: WOTC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABF ÎCATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK 81 PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Phoenix Constmctors JV and Port Authority of New York and New Jersey has the 
exclusive right at dieir discretion to select and choose any single or combination of 
different proposals from the same or more than one bidder for the award. The bidders 
must consider and have appropriate allowance in their proposals for coordination and 
review of cormection details at the common boimdary lines for adjacent work packages, 
of die Work Package #20, WP#2l & WP# 9 & 9X, In addition to coordination with other 
WTC site stakeholders, i.e., memorial, towers 1,2,3 & 4, VOEC... 

NOTE *• This pricing format MUST be used** 

All prices shall be fumished in US Dollars and are not subject to change based upon 
world currency fluctuations. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 
12 

13 

DESCRIPTION 

Total Weight of Pemianent Steel 

Steel Material 

Steel Fabrication 

Intumescent Fire Resistant Coating 

Shipping aod Handling FOB Job Site 

Steel Erection Labor 

Metal Deck and Studs Labor and Material 

Precast Concrete Labor and Material 

Erection Equipment 

Temporary Construction 

Engineering 

Quality Control 

Total Bid Price 

UM 

US Ton 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Lump Sum 

Total 

S 

S 

S 

s 

$ 

$ 

$ 

s 

s 

$ 

s 

s 

Instructions: i. Insert in line 1 the US tormage ofthe permanent steel fabricated and 
erected. 
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RFP/CONTRACT NO.: WOTC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FlRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
ii. The value in row 13 to be equal to the total bid price. 

A 

B 

ALTERNATE OPTION 

Labor and Material 
Precast Concrete Floor & Walls Instead of Cast 
ID Place Concrete as iodentilied and depicted on 
the contract documents. 
Reference Drawings: S13n-L S1312-1, S1313-1, 
S1314-1, 81411-1, S1412-1, S1413-1, S1414-1 

Total Precast Alternate Option 

Lump Sum 

Lump Sum 

$ 

$ 

• 
1.1.1 To assist in the analysis ofthis proposal, the following information is 

REQUIRED TO BE COMPLETED by the Bidders. Failure to comply 
with this shall be considered Non Responsive RFP. 

FOR ANALYSIS ONLY 
No. 
IA 

IB 

2 

3 
4 
5a 
5b 

5c 

5d 

6 

Description 
Permanent Steel - Special Shape Exposed 
Steel 
Permanent Steel - Standard Profile Steel 
and Built up Section. 
Temporary Supports System for Steel 
Erection 
Metal Deck 
Precast Concrete Floor Slab 
Precast Concrete Slab Ducts. Type Al to A5 

Precast Concrete Slab Ducts, Type BI to B5 

Precast Concrete Slab Ducts, Type Cl to C5 

Precast Concrete Slab Ducts, Type Dl to 
D5 

Precast Concrete Wall Units 

Quantity Unit of Measure 

LBS. 

LBS 

LBS 

SQ.Ft 
SQ.Ft 

No. 

No. 

No. 

No. 

SQ.Ft 
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RFP/CONTRACT NO.: W0TC.GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

10 

Precast Concrete Stair Units 

Intumescent CoaUng 
Paint coating excluding area covered by 
Intumescent coating. 

Alternate Opdon - Precast Concrete Floor & 
Walls 

No. 

SQ.Ft 

SQ.Ft 

SQ.Ft 

1. In the case of Item No. 1A and IB the quantity shall be the number of pounds of 
structural steel to be fabricated / erected; Line Item No.2 Temporary support system 
for steel erection; No. 3 square feet of Metal Deck to be installed; Line Item No.4 
Total square feet of Precast Concrete Floor Slab Installed; Item No. 5a, 5b & 5c 
Total number of typical Precast Concrete Slab ducts (Sections identified as 5a, 5b, 
5c & 5d) installed; Item No.6 Precast Concrete wall units in square feet; Item No. 7 
Precast Concrete Stair luiits; Item No.8 total square feet of Intumescent Coating 
applied; No. 9 Total square feet of painted steel excluding steel covered by 
Intumescent coating. Item No. 10 Alternate Option - Precast Concrete floor & Walls 

2. In order to be eligible for the award ofthe stmcmral steel work ofthis work package, 
the bidder must meet the following requirements: 

A. The bid proposal must include Method Statement for Steel Fabrication 
including detailed information on all facilities to be used. Steel Erection 
methodology to include proposed temporary support structure, type and 
location of crane / lifting devices / sequence of steel erection, ttansferring load 
to permanent stmcture. The method statement to include basic steel erection 
sequence including milestone dates for compliance with the project schedule. 

B. The bid proposal must include resiunes ofthe Key Personnel allocated for this 
project including Project Manager, Shop & field Superintendents, Shop and 
Field Quality Conttol Managers, and person in-charge of Steel fabrication at 
the fabrication facility and Steel erection in the field. 

C. Specification Sec. 07816 'Epoxy Intumescent Coating System' Page 4 Article 
5. Submit at the time ofthe bid , the properties ofthe proposed product, on the 
manufacturers letterhead for each ofthe items listed below: 

a). Tensile Strength: ASTM D638. 

b).'Bond Sttengdi: ASTM D1002. 
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^^h pnoenix RFP/CONTRACT NO.: W0TC-GC1-2-KN01B6-020 

. STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE VVORK 

PROPOSAL FOR V\/ORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

c). Compressive Sttengtti: ASTM D695 

d). Explosion: No delamination, no cracking when tested four bar over 
pressiire test. 

e). Hardness: ASTM D2240 

f). Chemical Resistance: IS02812-1 

g). Water Absorption: ISO 2812-2 

h). Flame Spread: Class A (Class I) when tested in accordance with 
ASTM E84 

i). Smoke Development: Class A (Class 1) when tested with ASTM e84 

The undersigned understands and agrees to comply with and be bound by the 
subconttactors pricing and instrucdons and other RFP/ contract documents. 

The Undersigned acknowledges the receipt ofany addendum issued by listing all by 
number below: 

The following Unit rates to be submitted with the RFP. Unit Rates to be inclusive of all 
material and labor costs. Unit Rates are fixed for the full duration ofthe contract. 

No. Description 

Shop Drawing and Engineering 

Supply of additional Steel Beams 
Up to 12# / Inft 

13-25#/lnft 

26 - 50# / Inft 

Unit 

Per Man 
hour 

Per Ton 

Rate 

Furnish InstalladoQ 
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pboenix RFP/CONTRACT NO.: W0TC-GC1.2-KN0186-O20 

* 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECASTCONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

51-100#/lnft 

101-150#/Inft 

151-200#/Inft 

200-300#/Inft 

300-398///Inft 

Above 398# / Inft 

Sheer Studs - Furnish 

Weld-able Lenton Couplers with 
Rod 

Columns 

UptolOO#/lnft 

101-200#/Inft 

201 - 300# Inft 

301-398# Inft 

Above 398# / !nt 

Pladng of WF Columns (Pladng 
only, not WF Columns) 

1/2" 

1" 

2** 

3" 

4" 

6" 

Each 

Each 

Per Ton 

Per Ton 

Fumish 

Furnish 

Furnish 

Furnish 

Installation 

Installation 

Installadon 

Installadon 
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- ^ b oenix RFP/CONTRACT NO.: WOTC-GC1-2-KN0188-020 

9 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE 8. ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

8" 

Plate Girders and Built Up 
Columns. (50 ksi, 65 ksi) including 
stfffeners. 

1" Plates 

2" Plates 

3" Plates 

4" Plates 

5" Plates 

6" Plates 

8" Plates 

Shop Fabrication of Steel Including 
Primer Paint 

Field Fabrication of Steel Including 
primer Paint 

Shop Applied Intumescent Coating 
Including Surface Preparation and 
Base Primer 

Field Applied Intumescent Coating 
Including Surface Preparation and 
Base Primer 

Welding: 1/4 inch Fillet weld 

Welding: 5/16 inch Fillet Weld 

Welding: 1/2 inch Fillet Weld 

Welding : over 1/2 inch Fillet Weld 

Welding: 1/2 inch thick plate - Full 

Per Ton 

Per Ton 

Per Ton 

Per SQ. Ft. 

Per SQ. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Furnish Installation 
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oenix RFP/CONTRACT NO.: W0TC-GC1.2-KN0186-020 

• 

STATION CONSTRUCTION AND TRANSit HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1. PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

• 

Pen. 

Welding: 3/4 inch plate - Full Pen. 

Welding: 1 inch thick plate - Full 
Pen. 

Welding: 2 inch thick plate - Full 
Pen. 

Welding: 3 inch thick plate - Full 
Pen. 

Welding: 4 inch thick plate - Full 
Pen. 

Welding: 5 inch thick plate - Full 
Pen. 

Welding: 6 inch thick plate - Full 
Pen. 

Welding: 7 inch thick plate - Full 
Pen. 

Welding: 8 inch thick plate - Full 
pen. 

Utility Penetration through Steel 
Elements including reinforcement 
and sdfTeners. Opening size 

Opening under 6**x 6" 

Opening size 6" x 6" 

Opening size 8" x 8*» 

Opening size 8" x 12" 

Opening size 12"x 18** 

Opening size 18"x24" 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. F t 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Each 

Each 

Each 

Each 

Each 

Each 

Each 
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PQQe.O.I^^ RFP/CONTRACT NO.: W0TC-GC1-2-KNO186-O20 

• 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TOGRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

. METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Opening size 24"x24" 

Opening size 24" x 30" 

Opening size 30"x 30" 

Temporary overhead Shielding 
Protection at active platforms for 
construction Phasing 

Temporary Barricade/ Protection 
Walls at Active Platforms 

Precast Concrete Unit - Typical 
Floor Planks 

Precast Concrete Units 

Type Al to A5 

TypeBl toB5 

Type Cl to C5 

TypeDl to D5 

Precast Concrete Wall Units 

Precast Concrete Stair Units 

Unit rate per Crane pick as directed 
by Phoenix 

Loads under 5 Ton 

Loads over 5 Ton 

MEP Equipment: 

(8) Power Distribution Centers 
6'- 6"W X 8'- 0"H X 8'- 0"D 4,000lbs 
each 

Each 

Each 

Each 

Per SQ. Ft. 

Per SQ.Ft. 

Per SQ. r r 

Each 

SQ.Ft 

Per Riser 

Each Single 
Unit 

Furnish 

Fumish 

Furnish 

• 

Installation 

Installation 

Installation 
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I>$ 
• o-^ * • . ^«* :JB* 'k ' *-W RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1. PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

(32) Power Distribution Centers 
6'-0" X 8»- 0"H X 8'- 0"D 5,000 lbs 
each 

(6) 15KV Paralleling Switchgear 
i r -0"W X 8'- 0"H X 8'- 0"D 10,000 
lbs each 

(6) 2000KW, 13.8 KV Diesel 
Generator 21'- Q"L x 11'- 0"H x 8'-
0"D 45,000 lbs each 

(1) Generator Load Bank 
12'- 0"L X 8*- 0"H x 6'- 0"D 19,000 
lbs each 

(5) 2150 KVA Cast Coil 
Transformers 12'-0"W x 8'- 6"H 
x6*-0"D 19,200 lbs each 

(5)Low Voltage Switchgear 
4'-0"Wx8'-0"Hx6'-0"D 3500Ibs 
each 

(10) Low Voltage Switchgear 
5'-0"W X 8^-0"H X 6'-0"D 9,000lbs 
each 

(5) 15 KV Primary Switch 
4'-0"Wx8'-6"Hx6'-8"D 3000lbs 
each 

Proposer: 

Company Name: 

By: (Officer) 

Address: 
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RFP/CONTRACT NO.: W0TC-GC1.2-KN0186-O2O 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK. 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
Date of Proposal: Corporate Seal: 

1.2 Supplemental Unit Rates, All-in Rates and Cost/Price Assumptions 

No changes are authorized from the approved scope, unless they are approved in writing 
by the PC (i.e., co-signed amendment), prior to the time of execution. 

When changes occur from the anticipated job site, the following unit rates will be used to 
negotiate changes which shall also be finalized through the PC as firm fixed price. 

All pricing assumptions shall be clearly stated to allow a reviewer to assess the potential 
cost risks associated with the proposed design, and associated construction efforts. 

1.3 Financial Terms 

1.3.1 See Subconttact 

2.0 INVOICING INSTRUCTIONS 

2.1 Invoices/Requisitions must be submitted by the 3rd day of each month to reflect 
work through the last Sunday ofthe previous month. Invoice/Requisitions 
received after the 3'" day will not be processed until the following month. 

2.2 Conttactual retention, calculated as ten percent of amount invoiced, shall be 
identified on the face of each progress invoice and withheld from amounts 
payable. 

2.3 Subconttactor shall submit separate invoices in original and one copy complete 
with all supporting documentation (Exhibit 3 Partial Paymeni and Release, 
Exhibit 2A, Subconttactor Pricing and Invoicing Instructions, Appendix A, 
Schedule of Values) to Contractor's Office Address marked: 

Phoenix Constructors, JV 
115 Broadway 
18'̂  Floor 
New York, NY 10006 
Attn: Javed Qureshi 
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r i « la.4 •ulTi id^ . rU .»n» RFP/CONTRACT NO.: W0TC-GC1-2-KN0185-020 

9 

9 

. STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

2.4 Subconttactor's invoices shall be clearly marked with this Subconttact Number 
and the appropriate milestone description of activities and/or work related to the 
billing. 

2.5 Subconttactor's invoices shall indicate the time period during which the Work was 
performed for which the invoice is submitted. 

2.6 Phoenix Constructors JV shall not be obligated to pay for invoice items not fully 
supported by approved progress measurements and any other such documentation 
as may be required. PCJV reserves the right to make provisional payment on an 
invoice in dispute, pending audit and reconciliation ofthe total charge. 

2.7 Subcontractor shall sign each invoice certifying that ali Work covered by the 
invoice is complete and that the invoice is correct, authentic and the only one 
issued for the Work described therein. 

2.8 Any payments made shall not be construed to be an acceptance of defective Work 
nor relieve Subcontractor of any of its obligations. 

2.9 Invoices for Cost-Reimbursable Work shall be prepared and submitted as follows: 

2.9.1 Invoices for Labor shall be accompanied by Phoenix Consttuctors JV 
approved daily reports or time sheets listing workers name, 
classification, and sttaight tune and overtime hours. Labor categories 
and rates must correspond to those set forth in Rate Schedule "A" of 
diis Exhibit 2A. 

2.9.2 Invoices for Subcontractor-Owned Equipment shail be accompanied by 
Phoenix Constructors JV approved daily reports or time sheets listing 
the equipment type, number, size and hours. Equipment descriptions 
and rates must correspond to those set forth in the Rental Rate Blue 
Book (published by Machinery Information Division, K III Directory 
Corporation, 1735 Technology Drive, San Jose CA 95110) 

2.9.3 • Invoices for Subconttactor Rented Equipment shall be accompanied bv 
Phoenix Constructors JV approved daily reports or time sheets listing 
equipment type, number, size and hours along with a copy of 
Subconttactor's rental agreement and invoice from supplier. The 
appiicabie markup as set forth in this Exhibit 2A shall be set forth 
separately. 
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S - ^?TV5r«TU.Af W RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 

, . STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

2.9.4 Invoices for Materials shall be accompanied bv field receiving 
documentation and a copy of Subconttactor's piurchase order and 
invoice from supplier. 

3.0 PRICING FOR CHANGES 

Compensation to Sut)conttactor for changes in the Scope of Work, shall be in accordance 
with the provisions of Article 8, Change Orders of GC Long Form Subcontract Rev. 0, 
except to the extent otherwise provided below: 

Phoenix Consttuctors JV may request, and Subconttactor shall provide, proposals for 
Scope of Work changes (additions and deletions) which are priced, at Phoenix 
Constructors JV option, by one or a combination ofthe following methods: 

a. Negotiated Lump Sums based upon a mutually agreed Scope of Work. 

b. Applicable unit prices set forth in Exhibit B, tided, Conttact Unit Rates, if the 
Work is possible to be fairly classified under the Unit Price items. 

c. Negotiated Unit Prices not established in the Conttact. 

d. On a "cost-reimbursement plus a fixed fee" basis, or at the labor and 
equipment rates as set forth in Rate Schedule *'A" and "B". 

3.1 Lower Tier Subcontracts 

3.1.1 All subconttacts and services provided by others for performance of changes or 
extta work requested by Phoenix Constructors JV, which have not been objected 
to by PCJV shall be at actual cost to Subconttactor of such subconttacts or 
services provided by others (not to exceed such subconttact price) plus a mark-up 
for all overhead and fee of Subconttactor thereon which shall not exceed 10%. 

3.1.2 Subcontractor's invoices for work performed by any of Subcontractor's "lower tier 
subconttactors" may include an allowance for the "lower tier subconttactor's" 
overhead and fee which shall not exceed 10%. 

3.1.3 In no instance shall the mark-ups or rates for changes provided by lower tier 
subconttactor to Subconttactor exceed the mark-ups or rates for changes as 
stipulated in this Article 3.0. 

3.2 Materials 
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^Dl>^ RFP/CONTRACT NO.: W0TC-GC1.2.KN0186-020 

• : 

STATION CONSTRUCTION AND TRANSITHALL STRUCTURE TO GRADE-
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

. . . METAL DECK & PRECAST CONCRETE VVORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

3.2.1 Compensation to Subconttactor tor materials supplied by Subconttactor for 
incorporation into the permanent facility (excludmg consumable, expendable, and 
small tools) shall be at actual invoiced cost to Subconttactor, delivered to project 
site, as substantiated by invoices certified paid or by such documentation as may 
be required by PCJV, plus a mark-up, for all fee and overhead expense not to 
exceed 10%. 

3.2.2 Phoenix Constructors JV reserves the right to provide, at no cost to Subcontractor, 
materials, equipment, services, supplies or incidentals required to perform the 
Work. All refunds, ttade discounts, rebates on materials, supplies and services, 
and all monies obtained from the disposal of surplus materials or supplies shall 
accrue to Owner. 

3.3 Labor 

Compensation to Subconttactor for construction labor, related costs and profit 
shall be in accordance with the rates set forth in Rate Schedule "A" entitied ALL 
INCLUSIVE LABOR RATES attached and incorporated herein. 

3.4 Equipment Rental 

3.4.1 Equipment rental rates, as set forth in the Rental Rate Blue Book (published by 
Machinery Information Division, K III Directory Corporation, 1735 Technology 
Drive, San Jose CA 95110) shall apply for equipment used for extra work 
requested by Contractor. 

Hourly rental for those items of equipmenl listed in the "Rental Rate Blue Book" shall be 
100% ofthe applicable rates as listed in said book, reduced to an hourly basis (see formula 
below), except that such applicable rates shall be reduced by 50% for aJI hours of rental 
payable hereunder in excess of 8 hours each day. The edition ofthis publication to be used 
shall be the one in effect on the date ofthe actual rental ofthe equipment The "Estimated 
Operating Cost per Hour" as set forth for such item of equipment in the Blue Book shall be 
added to the hourly rental for each hour that such equipment id actually engaged in 
performing Work. No amount of operating cost will be allowed during periods when such 
equipment is not actually engaged in performing Work (i.e. standby rental time). None ofthe 
provisions ofthe Blue Book shall be deemed referred to or included in this Conttact except 
as specifically set forth in this Section. 
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. STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATJNQ. 

METAL DECK & PRECAST CONCRETE VVORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
When utilizing the rental rates appearing in the Blue Book, the Phoenix Constructors JV (or 
Authority Engineer) shall determine the applicable rate and the hourly rental determined 
therefrom by applying the following criteria; 

The rate to be applied for an item if tool, equipment construction aid used on a 
particular Work package shall be the daily, weekly or monthly rates from the foregoing 
publication based on the total number of work days or portions thereof that a particular 
item of tool, equipment or construction aid, or substitute item of equipment is at the 
construction site for use by the Phoenix Constructors JV or subcontractors whether 
under this Contract if any other conttact with the Authority. Included within this period 
will be (i) work days of idleness results from acts or omission ofthe PCJV, Authority 
or third persons, breakdowns in the tool, equipment or construction aid or any other 
cause (ii) work days on which the equipment is removed from the construction site 
solely to enable the performance of repairs thereon, and (iii) work days intervening 
between the removal of tool, delivery'to the construction site ofthe same substitute 
tool, equipment or construction aide. The number of workdays in the period for each 
rate shall be as indicated below: 

Three work days or less 

More than three work days but not more than 
fifteen work days 

More than fifteen work days 

Daily Rate 

Weekly Rate 

Mondily Rate 

The pro rata portion which one-hour bears to the applicable rate shall be determined in 
accordance with the following formula: 

Hourly rate based on daily rental 

Hourly rate based on weekly rental 

Hourly rate based on monthly rental 

1/8 of Daily Rental from Blue Book 

1/40 of Weekly Rental from Blue Book 

1/176 of Monthly Rental from Blue 
Book 
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RFP/CONTRACT NO.: W0TC-GC1 •2.KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1. PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

The rental rate shall be multiplied by the appiicabie regional adjusttnent factor shovm for such 
item of tool, equipment or construction aid in the Blue Book. The adjustment factor shall not 
apply to the houriy operating cost. 

If Phoenix Constructor JV (or Authority Engineer) should determine that the nature, number of 
pieces or size ofthe tool, equipment or construction aid used by the Subcontractor in cormection 
with the Work is more pieces, or larger or more elaborate, as the case may be, than the size or 
nature ofthe minimum equipment determined by the Phoenix Constructors JV (or Authority 
Engineer) to be suitable for the Work, the reasonable rental will not be based upon the toot, 
equipment or construction aid used by the Subcontractor but will be based on the smallest 
quantity or smallest or least elaborate tool equipment or construction aid determined by the 
Phoenix Constructors JV (or Authority Engineer) to have been suitable for the performance of 
the work. 

There will be added to the rental as computed above (a) the reasonable cost of transporting such 
tool, equipment or construction aid to and from the construction site, (b) with respect to Work 
performed in New Jersey, die taxes on the rental actually paid by the Subconttactor or lower tier 
subcontractor and (c) notwithstanding the number of hours during which such of tool, equipment 
or construction aid is utilized, the minimum rental therefore vrill be for a period of eight hours. 

Notwithstanding anything to the conttary contained to the conttary contained in this numbered 
clause, the Phoenix Constmctors JV and Authority shall not be liable for any amount attributable 
to the rental of non-powered hand tools. 

3.4.2 For equipment which is specifically mobilized to the jobsite for extra work, 
Subconttactor shall separately identify such ttansportation costs (including: 
loading, off-loading, assembly and disassembly) when submitting proposals to 
Phoenix Constructors JV for performing extta work. Transportation costs shall not 
be applicable to equipment already mobilized on the site. 

3.4.3 When Subconttactor's equipment does not resemble the equipment having rental 
rates listed in Rate Schedule "B" for extta work, the rental rate shall be negotiated 
and agreed upon in writing by Phoenix Constructors JV 

3.4.4 Compensation to Subconttactor for equipment used for extta work which is rented 
from third parties and does not resemble the equipment having rental rates listed 
in the "Rental Rate Blue Book" must be approved by Phoenix Constructors JV in 
writing prior to rental and shall be at actual cost to Subconttactor, delivered to 
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phoenix RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE.& ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK 8, PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
project site, as substantiated by invoices certified paid or by such documentation 
as may be required by Phoenix Constructors JV plus a mark-up, for all profit and 
overhead expense of Subconttactor thereon, of not to exceed 10%. 

3.5 Time Sheets 

3.5.1 For all work performed on a cost-reimbursable basis. Subcontractor shall submit daily 
time sheets for approval by Phoenix Constructors JV. An approved copy ofthe time 
sheets, which shall detail all hours worked, materials installed and equipment used, 
must be submitted in support of Subconttactor's monthly billing. 

4.0 Rate Schedules 

4.1 Rate Schedule "A" - All Inclusive Labor Rates 

4.2 Rate Schedule "B" - Equipment Rental Rates 

4.3 Rate Schedule "C" - List of SubSubconttactors 9 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO QRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE"A" 

ALL mCLUSrVE LABOR RATES 

NOTES 

1. VACATION: Includes vacations, statutory holidays, sick and other leave with pay. 

2. ALLOWANCES: Includes workers compensation, unemployment insurance, and other taxes and 
insurance's measured by payroll, established employee benefits such as pension, health and life 
insurance's, bonus programs (excluding profit sharing), union assessments (if any), ttaining funds, 
and industry and administtation fitnds. 

3. OVERHEAD AND PROFIT: Calculated on the base rate, overhead includes all home office and 
iobsite supervision above the level of general foreman and other non-manual personnel costs and ail 
temporarv. construction facilities shall not exceed 10%. 

4. ALL INCLUSIVE RATE: Based on (To be completed in by Offerer) hours per week 
(To be completed in by Offerer) hours per day, (To be completed in by Offerer) days per 
week. 

5. TRAVEL ALLOWANCE: N/A 

6. OVERTIME: The overtime rate per hour shall be limited to the actual cost to Subconttactor ofthe 
premium portion only of all applicable wages, craf̂  fringe benefits and payroll burdens imposed by 
any governmental authority and measured by the compensation payable to employees. To establish 
the amount of payment, Subconttactor shall submit supporting documents satisfactory in form and 
content to Conttactor for its verification and approval. If only one overtime rate is shown, it shall be 
applicable for all overtime hours. 

7. LABOR RATES entered in the above schedule shall be based on labor agreements, if any, and rates 
in effect on the Proposal closing date, unless otherwise noted. The quoted labor rates may be adjusted 
as approved by Contractor to reflect subsequent changes in labor agreements or rates if applicable. 

8. No Charges will be accepted by Conttactor for labor not listed in Rate Schedule "A". 

9. Labor rates for stand-by time when specifically ordered by Conttactor shall be at % (To be 
completed in by Offerer) inclusive rates in this Rate Schedule "A" less the profit portion thereof 

10. Subconttactor shall not invoice for field support/supervisory personnel assigned to a change in the 
Scope of Work if the change does not extend the time such personnel are required on site by the 
original Scope of Work. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1. PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

' ' . ' ' i t . ' ' ' ] ' •-•i\ ' . M ! ' M i i i - v i i - i ' ' i ; -^ . 'A ' f , . „ . . . . „ . , . 

1 . i . 1 
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Iron Workcr-
Joumey Man 

Foreman - Iron 
Worker. Journey 
Man 

Crane Opcraior 

Oiler 

Welder 

Ehaflsman 

Shop 
Fabrication 
labor 

Dock Builder-
Journey Men 

Foremen - Dock 
Builder Journey 
Men 

Carpenter 

Carpenter 
Foreman 

Mason 

Mason Foreman 

Lather 

Lother Foreman 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE "B" 

EQUIPMENT RENTAL RATE 

NOTES 

1. Rate Schedule "B" identifies all Subconttactor owned and rented equipment (excluding non powered 
hand tools) that may be used by Subcontractor in performance ofthe Work. 

2. Rate Schedule "B" shall be calculated in accordance to Exhibit 2A clause 3.4.1. 

3, Subcontractor shall, prior to rental ofany equipment for changes in the scope, submit a stated value 
for the equipment being rented. 

4, No payment shall be made for equipment which is not operating because it is broken down or 
undergoing repair, maintenance or overhaul. 
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oenix RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-O2O 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK&PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE "B" 

EQUIPMENT RENTAL RATES 

FOR EQUIPMENT, INCLUDING VEHICLES, THAT ARE REQUIRED IN THE PERFORMANCE 
OF THE WORK. 

RATES 

9 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK a PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

kAtslseteDTULte'-t*' 

LIST OF SUBSUBCONTRACTORS 

The following is a detailed list ofthe subSubconttactors proposed for the Work. 

Once Conttactor has given its non-objection the subSubconttactors listed below shall not be changed 
except with Contractor's written approval. 

SubSubconttactor Description of Work Union or Trade Affiliation, ifanv 

1.0 Percentage of Work performed by Subconttactor's own forces: (To be completed by 
Offerer) 

2.0 Percentage of Work perfonned by subSubconttactors: (To be completed by Offerer) 
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^ b pen IX RFP/CONTRACT NO.: W0TC-GC1.2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

PROPOSAL FOR WORK AREA 1, PATH STATION 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
3.0 Conttactor reserves the right to request financial intormation and work experience histories ofthe 

proposed subSubconttactors. 

END OF EXHIBIT 2 

9 
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. i r n V J - j J - G ? RFP/CONTRACT NO.: W0TC-GC1.2.KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

. METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 UNE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

TABLE OF CONTENTS 

1.0 PAYMENT SCHEDULE 

Full compensation to Subcontractor for full and complete performance by Subconttactor 
of all the Work, compliance with all terms and conditions ofthis Subcontract, and for 
Subcontractor's payment of all obligations incurred m, or applicable to, performance of 
the Work, shail be the sum ofthe following lump sums and the value ofthe imit prices set 
forth below, for adjusting future additions / deletions from the conttactual scope. 

1.1 Firm Fixed Price 

The undersigned, having examined the proposed RFP / Conttact documents for the work 
package referenced above and having visited the job site and examined the conditions 
affecting the work, hereby proposes and agrees to fumish all labor, materials, equipment, 
and appliances, and to perform operations necessary to complete the work as required by 
said proposed RFP / contract documents " Station Construction and Transit Hall Structure 
to Grade - Structittal Steel, Intumescent Fire Resistant Coating, Metal Deck & Precast 
Concrete Work. 

A. Work Package # 2Q, Fumish. Fabricate and Erect. Structural SteeL 
Intumescent Fire Resistant Coating. Metal Deck & Precast Concrete Work 
SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE 
SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

The total price for performing all work is $ tiiis is (in 
words) dollars. 

The Price is firm and fixed for the duration ofthe Subcontract and is not subject to 
escalation for any cause. The price shall be fumished in US dollars and are not subject to 
change based upon currency fluctuations. Payment for actual quantities at the Unit Price 
shall constitute full payment for the performance ofthe Subconttact and covers all cost of 
whatever nature incurred by the Subconttactor in accomplishing the Work in accordance 
with the provisions ofthis Subcontract. 

Phoenix Constructors JV and Port Authority of New York and New Jersey has the 
exclusive right at their discretion to select and choose any single or combination of 
different proposals fi-om the same or more than one bidder for the award. The bidders 
must consider and have appropriate allowance in their proposals for coordination and 
review of connection details at the common boundary Imes for adjacent work packages, 
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X • • . • ..ipo^AldMr > ' ' ' 1 * RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENTFIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
oftiie Work Package #20, WP#21 & WP# 9 & 9X, In addition to coordination witii otiier 
WTC site stakeholder, i.e., memorial, towers 1,2,3 & 4, VOEC ... 

• 

NOTE •* This pricing format MUST be used** 

All prices shall be fiimished in US Dollars and are not subject to change based upon 
worid currency fluctuations. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Bid Breakdown 
Summary 

DESCRIPTION 

Total Weight of 
Permanent Steel 
Steel Material 

Steel Fabrication 

Intumescent Fire 
Resistant Coating 

Shipping and Handling 
FOB Job Site 

Steel Erection Labor 

Metal Deck and Studs 
Labor and Material 

Precast Concrete Labor 
and Material 

Erection Equipment 

Temporary Construction 

UM 

US Ton 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

B 

1- Line 
Subway Box 

$ 

$ 

S 

S 

$ 

s 

$ 

s 

$ 

c 

Transit 
HaU 

$ 

S 

$ 

$ 

$ 

$ 

$ 

s 

$ 

D 

B+C 

Total 

$ 

$ 

S 

$ 

$ 

$ 

s 

$ 

$ 
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oenix RFP/CONTRACT NO.: WOTC-GC1.2.KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2.1 UNE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
11 

12 

13 

Engineering 

Quality Control 

Total Bid Price 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

$ 

$ 

$ 

$ 

5 

$ 

S 

s 

$ 

Instructions: 

Insert in line 1 the US tonnage ofthe permanent steel to be fabricated and erected 

Insert in line 2 thru 13 the US dollar value ofthe work described 

Insert in line D the sum of columns B and C for each row I thru 12 

Insert in row 13 the sum of total of rows 2 thru 12 each column B and C 

I. 

ii. 

V. 

V. Insert in cell 13D the sum of total of cells 20 thru 12D. This shall be equal to the 
sum of total cells 13B ttuTi 13C 

vi. The value in cell 13D must be equal to the Bid amount. 

1.1.1 To assist in the analysis of this proposal, the following information is 
REQUIRED TO BE COMPLETED by tiie Bidders. Failure to comply 
with this shall be considered Non Responsive RFP. 

FOR ANALYSIS ONLY 
No. 
IA 

IB 

IC 
2 

3 
4 

5 

Description 
Permanent Steel - Special Shape Exposed 
Steel 
Permanent Steel - Standard Profile Steel 
and Built up Section. 
Permanent Steel - 1-Line Steel 
Temporary Supports System for Steel 
Erection 
Metal Deck 
Precast Concrete Floor Slab 

Left Blank- not Applicable 

Quantity 

N/A 

Unit of Measure 

LBS 

LBS 

LBS 

LBS 

SQ.Ft 

SQ.Ft 

N/A 
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phoenix RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Precast Concrete Wall Units 

Precast Concrete Stair Units 

Intumescent Coating 
Paint coating excluding area covered by 
Intumescent coating. 

SQ.Ft 

No. 

SQ.Ft 

SQ.Ft 

1. In the case of Item No., IB and IC the quantity shall be the number of pounds of 
stmctural steel to be fabricated / erected; Line Item No.2 Temporary support system 
for steel erection; No. 3 square feet of Metal Deck to be installed; Line Item No.4 
Total square feet of Precast Concrete Floor Slab Installed; Item No. 5 is left blank as 
not applicable ; Item No.6 Precast Concrete wall imits in square feet; Item No. 7 
Precast Concrete Stair units; Item No.8 total square feet of Intumescent Coating 
applied; No. 9 Total square feet of painted steel excluding steel covered by 
Intumescent coating. 

2. In order to be eligible for the award ofthe stmctural steel work of diis work package, 
the bidder must meet the following requirements: 

A. The bid proposal must include Method Statement for Steel Fabrication 
including detailed information on al! facilities to be used. Steel Erection 
methodology to mclude proposed temporary support stmcture, type and 
location of crane / lifting devices / sequence of steel erection, ttansferring load 
to pennanent stmcture. The method statement to include basic steel erection 
sequence including milestone dates for compliance with the project schedule. 

B. The bid proposal must include resumes ofthe Key Persormel allocated for this 
project including Project Manager, Shop & field Superintendents, Shop and 
Field Quality Conttol Managers, and person in-charge of Steel fabrication at 
the fabrication facility and Steel erection m the field. 

C. Specification Sec. 07816 'Epoxy Intumescent Coating System' Page 4 Article 
5. Submit at the time ofthe bid, the properties ofthe proposed product, on the 
manufacture's letterhead for each ofthe items listed below: 

a). Tensile Sttengdi: ASTM D638. 

b). Bond Sttengdi: ASTM D1002. 

c). CompressivQ Sttengdi: ASTM D695 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECASTCONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
d). Explosion: No delamination, no cracking when tested fom* bar over 

pressure test. 

e). Hardness: ASTM D2240 

f). Chemical Resistance: IS02812-1 

g). Water Absorption: ISO 2812-2 

h). Flame Spread: Class A (Class 1) when tested in accordance with 
ASTM E84 

i). Smoke Development: Class A (Class 1) when tested with ASTM e84 

The undersigned understands and agrees to comply with and be bound by the 
subcontractors pricing and instmctions and other RFP/ conttact documents. 

The Undersigned acknowledges the receipt ofany addendiun issued by listing all by 
number below: 

The following Unit rates to be submitted with die RFP. Unit Rates to be inclusive of all 
material and labor costs. Unit Rates are fixed for the ftdl duration ofthe conttact. 

No. Description 

Shop Drawing and Engineering 

Supply of additional Steel Beams 
Uptol2#/Inft 

13-25///Inft 

26-50#/lnft 

51-100#/Inft 

Unit 

Per Man 
hour 

Per Ton 

Rate 

Fumish Installation 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2.1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

101-150#/Inft 

151-200#/Inft 

200-300#/Inft 

300-398#/Inft 

Above 398# / Inft 

Sheer Studs - Fumish 

Weld-able Lenton Couplers with 
Rod 

Columns 

UptolOO#/lnft 

101 - 200# / Inft 

201 - 300# Inft 

301 - 398# Inft 

Above 398#/Int 

Plating of WF Columns (Plating 
only, not WF Columns) 

1/2" 

1" 

2" 

3" 

4" 

6" 

8" 

Each 

Each 

Per Ton 

Per Ton 

Furnish 

Fumish 

Furnish 

Furnish 

Installation 

Installation 

Installation 

Installation 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Plate Girders and Built Up 
Columns. (50 ksi, 65 ksi) including 
stiffeners. 

1" Plates 

2" Plates 

3" Plates 

4" Plates 

5" Plates 

6" Plates 

8" Plates 

Shop Fabrication of Steel Including 
Primer Paint 

Field Fabrication of Steel Including 
primer Paint 

Shop Applied Intumescent Coating 
Including Surface Preparation and 
Base Primer 

Field Applied Intumescent Coating 
Including Surface Preparation and 
Base Primer 

Welding: 1/4 inch Fillet weld 

Welding: 5/16 inch Fillet Weld 

Welding: 1/2 inch Fillet Weld 

Welding : over 1/2 inch Fillet Weld 

Welding: 1/2 inch thick plate - Full 
Pen. 

Per Ton 

Per Ton 

Per Ton 

Per SQ. Ft. 

Per SQ. Ft. 

Per Lin. Ft, 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Furnish Installation 
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phoenix RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

^ EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

• 

Welding: 3/4 inch plate - Full Pen. 

Welding: 1 inch thick plate - Full 
Pen. 

Welding: 2 inch thick plate - Full 
Pen. 

Welding: 3 inch thick plate - Full 
Pen. 

Welding: 4 inch thick plate - Full 
Pen. 

Welding; 5 inch thick plate - Full 
Pen. 

Welding: 6 inch thick plate - FuH 
Pen. 

Welding: 7 inch thick plate - Full 
Pen. 

Welding: 8 inch thick plate - Full 
pen. 

Utility Penetration through Steel 
Elements including reinforcement 
and stiffeners. Opening size 

Opening under 6"x 6" 

Opening size 6" x 6" 

Opening size 8"x8" 

Opening size 8" x 12" 

Opening size 12"x 18" 

Opening size 18"x24" 

Opening size 24"x24" 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin, Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Each 

Each 

Each 

Each 

Each 

Each 

Each 

Each 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

il 

Opening size 24"x30" 

Opening size 30"x30" 

Temporary overhead Shielding 
Protection at active platforms for 
construction Phasing 

Temporary Barricade/ Protection 
Walls at Active Platforms 

Precast Concrete Unit - Typical 
Floor Planks 

Precast Concrete Wall Units 

Precast Concrete Stair Units 

Unit rate per Crane pick as directed 
by Phoenix 

Loads under 5 Ton 

Loads over 5 Ton 

MEP Equipment: 

(8) Power Distribution Centers 
6'- 6"W X 8'- 0»H X 8»- 0"D 4,000Ihs 
each 

(32) Power Distribution Centers 
6'-0" X 8'- 0"H X 8*- 0"D 5,000 lbs 
each 

(6) 15KV Paralleling Switchgear 
i r -0"W X 8*- 0"H X 8'- 0"D 10,000 
lbs each 

(6) 2000KW, 13.8 KV Diesel 
Generator 21'- 0"L x IT- 0"H x 8'-
0" D 45,000 lbs each 

Each 

Each 

Per SQ.Ft. 

Per SQ. F t 

Per SQ.FT 

SQ.Ft 

Per Riser 

Each Single 
Unit 

Furnish 

Furnish 

Installation 

Installation 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
. FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

(1) Generator Load Bank 
12'- 0"L X 8'- 0"H X 6'- 0"D 19,000 
lbs each 

(5) 2150 KVA Cast Coil 
Transformers 12'-0"W x 8*- 6"H 
x6'-0"D 19,200 lbs each 

(5)Low Voltage Switchgear 
4'-0"Wx8'-0"Hx6'-0"D 3500lbs 
each 

(10) Low Voltage Switchgear 
5'-0"W X 8'-0"H X 6'-0"D 9,0001bs 
each 

(5) 15 KV Primary Switch 
4'-0"W X 8'-6"H X 6'-8"D 30001bs 
each 

Proposer: 

Company Name: 

By: (Officer) 

Address: 

Date of Proposal: Corporate Seal: 

• 

1.2 Supplemental Uni t Rates, All-in Rates and Cost/Price Assumptions 

No changes are authorized fi-om the approved scope, unless they are approved in writing 
by the PC (i.e., co-signed amendment), prior to the time of execution. 

When changes occur from the anticipated job site, the following unit rates will be used to 
negotiate changes which shall also be finalized through the PC as firm fixed price. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE 8. ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE VVORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

„ EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

• 

All pricing assumptions shall be clearly stated to allow a reviewer to assess the potential 
cost risks associated with the proposed design, and associated constmction efforts. 

1.3 Financial Terms 

1.3.1 See Subconttact. 

2.0 INVOICING INSTRUCTIONS 

2.1 Invoices/Requisitions must be submitted by the 3rd day of each month to reflect 
work through the last Simday ofthe previous month. Invoice/Requisitions 
received after die 3'*̂  day will not be processed until the follov^ng month. 

2.2 Contractual retention, calculated as ten percent of amount invoiced, shall be 
identified on the face of each progress invoice and withheld from amounts 
payable. 

2.3 Subcontractor shall submit separate invoices in original and one copy complete 
with all supporting documentation (Exhibit 3 Partial Payment and Release, 
Exhibit 2A, Subconttactor Pricing and Invoicing Instmctions, Appendix A, 
Schedule of Values) to Conttactor's Office Address marked: 

Phoenix Constmctors, JV 
115 Broadway 
IS'*" Fioor 
New York, NY 10006 
Atm: Javed Qureshi 

2.4 Subconttactor's invoices shall be clearly marked with this Subconttact Number 
and the appropriate milestone description of activities and/or work related lo tiie 
billing. 

2.5 Subcontractor's invoices shall indicate the time period during which the Work was 
performed for which the invoice is submitted. 

2.6 Phoenix Constmctors JV shall not be obligated to pay for invoice items not fiilly 
supported by approved progress measurements and any other such documentation 
as may be required. PCJV reserves the right to make provisional payment on an 
invoice in dispute, pending audit and reconciliation ofthe total charge. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOtCING INSTRUCTIONS 
2.7 Subcontractor shall sign each invoice certifying that all Work covered by the 

invoice is complete and that the invoice is correct, authentic and the orUy one 
issued for the Work described therein. 

2.8 Any payments made shall not be constmed to be an acceptance of defective Work 
nor relieve Subconttactor ofany ofits obligations. 

2.9 Invoices for Cost-Reimbursable Work shall be prepared and submitted as follows: 

2.9.1 Invoices for Labor shail be accompanied by Phoenix Constmctors JV 
approved daily reports or time sheets listmg workers name, 
classification, and sttaight time and overtime hours. Labor categories 
and rates must correspond to those set forth in Rate Schedule "A" of 
diis Exhibit 2A. 

2.9.2 Invoices for Subconttactor-Owned Equipment shall be accompanied by 
Phoenix Consttuctors JV approved daily reports or time sheets listing 
the equipment type, number, size and hours. Equipment descriptions 
and rates must correspond to those set forth in the Rental Rate Blue 
Book (published by Machinery Information Division, K III Directory 
Corporation, 1735 Technology Drive, San Jose CA 95110) 

2.9.3 Invoices for Subconttactor Rented Equipment shall be accompanied by 
Phoenix Constmctors JV approved daily reports or time sheets listing 
equipment type, number, size and hours along with a copy of 
Subcontractor's rental agreement and invoice from supplier. The 
applicable markup as set forth in this Exhibit 2A shall be set forth 
separately. 

2.9.4 Invoices for Materials shall be accompanied by field receiving 
documentation and a copy of Subconttactor's purchase order and 
invoice from supplier. 

3.0 PRICING FOR CHANGES 

Compensation to Subconttactor for changes in the Scope of Work, shall be in accordance 
witii the provisions of Article 8, Change Orders of GC Long Form Subcontract Rev. 0, 
except to the extent otherwise provided below: 

Phoenix Constructors JV may request, and Subconttactor shall provide, proposals for 
Scope of Work changes (additions and deletions) which are priced, at Phoenix 
Constmctors JV option, by one or a combination ofthe following methods: 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK a PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

a. Negotiated Lump Sums based upon a mutually agreed Scope of Work. 

b. Applicable imit prices set forth in Exhibit B, titied, Conttact Unit Rates, if the 
Work is possible to be fairly classified imder the Unit Price items. 

c. Negotiated Unit Prices not established in the Conttact 

d. On a "cost-reimbursement plus a fixed fee" basis, or at the labor and 
equipment rates as set forth in Rate Schedule "A" and *'B". 

3.1 Lower Tier Subcontracts 

3.1.1 All subcontracts and services provided by others for performance of changes or 
extra work requested by Phoenix Constmctors JV, which have not been objected 
to by PCJV shall be at actual cost to Subcontractor of such subconttacts or 
services provided by others (not to exceed such subconttact price) plus a mark-up 
for all overhead and fee of Subconttactor thereon which shall not exceed 10%. 

3.1.2 Subcontractor's invoices for work performed by any of Subconttactor's "lower tier 
subcontractors" may include an allowance for the "lower tier subconttactor's" 
overhead and fee which shall not exceed 10%. 

3.1.3 In no instance shall the mark-ups or rates for changes provided by lower tier 
subconttactor to Subcontractor exceed the mark-ups or rates for changes as 
stipulated in this Article 3.0. 

3.2 Materials 

3.2.1 Compensation to Subcontractor for materials supplied by Subconttactor for 
incorporation into the permanent facility (excluding consumable, expendable, and 
small tools) shall be at actual invoiced cost to Subconttactor, delivered to project 
site, as substantiated by invoices certified paid or by such documentation as may 
be required by PCJV, plus a mark-up, for all, fee and overhead expense not to 
exceed 10%. 

! 3.2.2 Phoenix Consttuctors JV reserves the right to provide, at no cost to Subconttactor, 
materials, equipment, services, supplies or incidentals required to perform the 
Work. All refittids, ttade discounts, rebates on materials, supplies and services, 
and all monies obtained from the disposal of surplus materials or supplies shall 
accme to Owner. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
3.3 Labor 

Compensation to Subcontractor for constmction labor, related costs and profit 
shall be in accordance with the rates set forth in Rate Schedule "A" entitied ALL 
INCLUSIVE LABOR RATES attached and incorporated herein. 

3.4 Equipment Rental 

3.4.1 Equipment rental rates, as set forth in the Rental Rate Blue Book (published by 
Machinery Information Division, K III Directory Corporation, 1735 Technology 
Drive, San Jose CA 95110) shall apply for equipment used for extra work 
requested by Conttactor. 

Hourly rental for those items of equipment listed in the "Rental Rate Blue Book" shall be 
100% of the applicable rates as listed in said book, reduced to an hourly basis (see formula 
below), except that such applicable rates shall be reduced by 50% for all hours of rental 
payable hereunder in excess of 8 hours each day. The edition ofthis publication to be used 
shall be tiie one in effect on the date ofthe actual rental oftiie equipment. The "Estimated 
Operating Cost per Hour" as set forth for such item of equipment in the Blue Book shall be 
added to the hourly rental for each hour that such equipment id actually engaged in 
performing Work. No amount of operating cost will be allowed during periods when such 
equipment is not actually engaged in performing Work (i.e. standby rental time). None ofthe 
provisions ofthe Blue Book shall be deemed referred to or included in this Conttact except 
as SpecificaUy set forth in this Section. 

When utilizing the rental rates appearing in the Blue Book, tiie Phoenix Constmctors JV (or 
Authority Engineer) shall determine the applicable rate and the hourly rental determined 
therefrom by applying the following criteria: 

The rate to be applied for an item if tool, equipment consttuction aid used on a 
particular Work package shall be the daily, weekly or monthly rates from the foregoing 
publication based on the total number of work days or portions thereof that a particular 
item of tool, equipment or constmction aid, or substitute item of equipment is at the 
consttuction site for use by the Phoenix Constmctors JV or subconttactors whether 
under this Conttact if any other conttact with the Authority. Included within tiiis period 
will be (i) work days of idleness results from acts or omission ofthe PCJV, Authority 
or third persons, breakdowns in the tool, equipment or constmction aid or any other 
cause (ii) work days on which the equipment is removed from the constmction site 
solely to enable the performance of repairs thereon, and (iii) work days intervening 
between the removal of tool, delivery to the constmction site ofthe same substitute 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK 8, PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2.1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
tool, equipment or constmction aide. The number of workdays in the period for each 
rate shall be as indicated below: 

Three work days or less 

More tiian three work days but not more than 
fifteen work days 

More than fifteen work days 

Daily Rate 

Weekly Rate 

Monthly Rate 

The pro rata portion which one-hour bears to the applicable rate shall be determined in 
accordance with the following formula: 

Hourly ratebased on daily rental 

Hourly rate based on weekly rental 

Hourly rate based on monthly rental 

1/8 of Daily Rental from Blue Book 

1/40 of Weekly Rental from Blue Book 

1/176 of Monthly Rental from Blue 
Book 

The rental rate shall be multiplied by the applicable regional adjustment factor shown for such 
item of tool, equipment or constmction aid in the Blue Book. The adjustment factor shall not 
apply to the hourly operating cost. 

If Phoenix Constructor JV (or Authority Engineer) should determine that the nature, number of 
pieces or size ofthe tool, equipmenl or constmction aid used by the Subconttactor in coimection 
with the Work is more pieces, or larger or more elaborate, as the case may be, than the size or 
nature ofthe minimum equipment determined by the Phoenix Constmctors JV (or Authority 
Engineer) to be suitable for the Work, the reasonable rental will not be based upon the toot, 
equipment or constmction aid used by the Subcontractor but will be based on the smallest 
quantity or smallest or least elaborate tool equipment or constmction aid determined by the 
Phoenix Constmctors JV (or Authority Engineer) to have been suitable for the performance of 
the work. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
There will be added to the rental as computed above (a) the reasonable cost of transporting such 
tool, equipment or constmction aid to and from the constmction site, (b) with respect to Work 
performed in New Jersey, the taxes on the rental actually paid by the Subconttactor or lower tier 
subconttactor and (c) notwithstanding the number of hours during which such of tool, equipment 
or constmction aid is utilized, the minimum rental therefore will be for a period of eight hours. 

Notwithstanding anything to the conttary contained to the conttary contained in this numbered 
clause, the Phoenix Constmctors JV and Authority shall not be liable for any amount attributable 
to the rental of non-powered hand tools. 

3.4.2 For equipment which is specifically mobilized to the jobsite for extta work, 
Subcontractor shall separately identify such ttansportation costs (including: 
loading, off-loading, assembly and disassembly) when submitting proposals to 
Phoenix Constmctors JV for performing extta work. Transportation costs shall not 
be applicable to equipment already mobilized on the site. 

3.4.3 When Subconttactor's equipment does not resemble the equipment having rental 
rates listed in Rate Schedule "B" for extta work, the rental rate shall be negotiated 
and agreed upon in writing by Phoenix Constmctors JV. 

3.4.4 Compensation to Subcontractor for equipment used for extra work which is rented 
from third parties and does not resemble tiie equipment having rental rates listed 
in the "Rental Rate Blue Book" must be approved by Phoenix Constmctors JV in 
writing prior to rental and shall be at acmal cost to Subcontractor, delivered to 
project site, as substantiated by invoices certified paid or by such documentation 
as may be required by Phoenix Constmctors JV plus a mark-up, for all profit and 
overhead expense of Subcontractor thereon, of not to exceed 10%. 

3.5 Time Sheets 

3.5.1 For all work performed on a cost-reunbursable-basis, Subconttactor shall submit daily 
time sheets for approval by Phoenix Constmctors JV. An approved copy ofthe time 
sheets, which shall detail all hours worked, materials installed and equipment used, 
must be submitted in support of Subcontractor's monthly billing. 

4.0 Rate Schedules 

4.1 Rate Schedule "A" - All bclusive Labor Rates 

4.2 Rate Schedule "B" - Equipment Rental Rates 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

4.3 Rate Schedule "C" - List of SubSubconttactors 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

^ ^ ^ ^ ^ _ _ EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE "A" 

ALL INCLUSIVE LABOR RATES 

NOTES 

1. VACATION: Includes vacations, statutory holidays, sick and other leave with pay. 

2. ALLOWANCES: Includes workers compensation, unemployment insurance, and other taxes and 
insurance's measured by payroll, established employee benefits such as pension, health and life 
insurance's, bonus programs (excluding profit sharing), union assessments (if any), training funds, 
and industry and administtation fijnds. 

3. OVERHEAD AND PROFIT: Calculated on die base rate, overhead includes all home office and 
iobsite supervision above the level of general foreman and other non-manual personnel costs and all 
temporarv. construction facilities shall not exceed 10%. 

4. ALL INCLUSIVE RATE: Based on (To be completed in by Offerer) hours per week 
(To be completed in by Offerer) horn's per day, (To be completed in by Offerer) days per 
week. 

5. TRAVEL ALLOWANCE: N/A 

6. OVERTIME: The overtime rate per hour shall be limited to the actual cost to Subcontractor ofthe 
premium portion only of all applicable wages, craft fringe benefits and payroll burdens imposed by 
any governmental authority and measured by the compensation payable to employees. To establish 
the amount of payment, Subconttactor shall submit supporting documents satisfactory in form and 
content to Contractor for its verification and approval. If only one overtime rate is shown, it shall be 
appiicabie for all overtime hoiirs. 

7. LABOR RATES entered in the above schedule shall be based on labor agreements, if any, and rates 
in effect on the Proposal closing date, unless otherwise noted. The quoted labor rates may be adjusted 
as approved by Contractor to reflect subsequent changes in labor agreements or rates if applicable. 

8. No Charges will be accepted by Conttactor for labor not listed in Rate Schedule "A". 

9. Labor rates for stand-by time when specifically ordered by Conttactor shall be at % (To be 
completed in by Offerer) inclusive rates in this Rate Schedule "A" less the profit portion thereof 

10. Subcontractor shall not invoice for field support/supervisory personnel assigned to a change in the 
Scope of Work if the change does not extend the time such personnel are required on site by the 
original Scope of Work. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
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Iron Woiker-
Joumey Man 

Foreman - Iron 
Worker. Journey 
Man 

Crsne Opcraior 

Oiler 

Welder 

Draftsman 

Shop 
Fabrication 
labor 

Dock Builder -
Joumey Men 

Foremen - Dock 
Builder Joumey 
Men 

Carpenier 

Carpenter 
Foreman 

Mason 

Mason Foreman 

Lather 

Lather Foreman 
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- ^ h pnoenix RFP/CONTRACT NO.: W0TC^C1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE"B" 

EQUIPMENT RENTAL RATE 

NOTES 

1. Rate Schedule "B" identifies all Subconttactor owned and rented equipment (excluding non powered 
hand tools) that may be used by Subconttactor in performance ofthe Work. 

2. Rate Schedule "B" shall be calculated in accordance to Exhibit 2A clause 3.4.1. 

3. Subconttactor shall, prior to rental ofany equipment for changes in the scope, submit a stated value 
for the equipment being rented. 

4. No payment shall be made for equipment which is not operating because it is broken down or 
undergoing repair, maintenance or overhaul. 
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^ b oenix 
RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE "B" 

EQUIPMENT RENTAL RATES 

FOR EQUIPMENT, INCLUDING VEHICLES, THAT ARE REQUIRED IN THE PERFORMANCE 
OF THE WORK. 

RATES 
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Phoenix RFP/CONTRACT NO.: W0TC-GC1.2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECASTCONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2.1 LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE "C" 

LIST OF SUBSUBCONTRACTORS 

The following is a detailed list ofthe subSubconttactors proposed for the Work. 

Once Conttactor has given its non-objection the subSubconttactors listed below shall not be changed 
except with Contractor's written approval. 

SubSubconttactor Description of Work Union or Trade Affiliation, ifanv 

1.0 Percentage of Work perfonned by Subconttactor's own forces: (To be completed by 
Offerer) 

2.0 Percentage of Work performed by SubSubcontractors: (To be completed by Offerer) 
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- ^ b >r ;> . / . . ' . ' - ?> RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-O2O 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

SINGLE COMBINED PROPOSAL FOR WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
3.0 Contractor reserves the right to request financial information and work experience histories ofthe 

proposed subSubconttactors. 

END OF EXHIBIT 2 
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>r ;> , . * . /.'<5» RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

TABLE OF CONTENTS 

LO PAYMENT SCHEDULE 

Full compensation to Subcontractor for full and complete performance by Subconttactor 
of all the Work, compliance with all terms and conditions ofthis Subcontract, and for 
Subcontractor's payment of all obligations incurred in, or appiicabie to, performance of 
the Work, shall be the sum oftiie followmg lump sums and the value ofthe unit prices set 
forth below, for adjusting future additions / deletions from the conttactual scope. 

1.1 Firm Fixed Price 

The undersigned, having examined the proposed RFP / Contract documents for the work 
package referenced above and having visited the job site and examined the conditions 
affecting the work, hereby proposes and agrees to fumish all labor, materials, equipment, 
and appliances, and to perform operations necessary to complete the work as required by 
said proposed RFP / conttact documents " Station Consttuction and Transit Hall Stmcture 
to Grade- Stmctural Steel, Intumescent Fire Resistant Coating, Metal Deck & Precast 
Concrete Work. 

A. ALTERNATE OPTION BASE BID PROPOSAL: Work Areas 1+2+3 

Work Package U 20, Furnish, Fabricate and Erect Structural Steel, 
Intumescent Fire Resistant Coating. Metal Deck & Precast Concrete Work 
SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH 
STATION + WORK AREA 2,1 LINE SUBWAY BOX + WORK AREA 3, 
TRANSIT HALL. 

The total price for performing all work is $ this is (in 
words) dollars. 

B. Alternate Option - Fumish. Fabricate and Install Precast Concrete Floor and 
Walls instead of Cast in Place Concrete as indentified and depicted on the 
Contract drawings: S1311-1. S1312-1. S1313-1. S1314-1. S1411-1. S1412-1. 
S1413-r&S1414-l 

The total price for performing all work is $ this is (in 
words) dollars. 
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pjnoenix RFP/CONTRACT NO.: WOTC-GC1.2.KN0186-020 

• 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

• EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

The Price is firm and fixed for the duration ofthe Subconttact and is not subject to 
escalation for any cause. The price shall be fiunished in US dollars and are not subject to 
change based upon currency fluctuations. Payment for actual quantities at the Unit Price 

shall constitute full payment for the perfonnance ofthe Subconttact and covers all cost of 
whatever nature incurred by the Subconttactor in accomplishing the Work in accordance 
with the provisions ofthis Suixonttact. 

Phoenix Constmctors JV and Port Authority of New York and New Jersey has the 
exclusive right at their discretion to select and choose any single or combination of 
different proposals from the same or more than one bidder for the award. The bidders 
must consider and have appropriate allowance in their proposals for coordination and 
review of connection details at the common boundary lines for adjacent work packages, 
ofthe Work Package #20, WP#21 & WP/̂  9 & 9X, In addition to coordination witii other 
WTC site stakeholders, i.e., memorial, tower 1,2,3 & 4, VOEC... 

NOTE •• This pricing format MUST be used** 

All prices shall be furnished in US Dollars and are nol subject to change based upon 
world currency fluctuations. 

1 

2 

3 

4 

Bid Breakdown Summary 

DESCRIPTION 

Total Weight of Permanent 
Steel 

Steel Material 

Steel Fabrication 

Intumescent Fire Resistant 
Coating 

UM 

US 
Ton 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

A 

Path 
Station 

S 

s 

$ 

B 

1- Line 
Subway 

Box 

$ 

S 

$ 

C 

Transit 
Hall 

S 

S 

s 

D 

A+B+C 

TOTAL 

$ 

$ 

$ 
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pho^njx RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

• 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE 8. ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. PATH STATION + WORK AREA 2.1 
UNE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Shipping and Handling FOB 
Job Site 

Steel Erection Labor 

Metal Deck and Studs Labor 
and Material 

Precast Concrete Labor and 
Material 

Erection Equipment 

Temporary Construction 

Engineering 

Quality Control 

Total Bid Price 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sura 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

Lump 
Sum 

$ 

$ 

S 

$ 

$ 

$ 

$ 

$ 

$ 

s 

s 

s 

s 

s 

s 

s 

s 

$ 

s 

s 

s 

s 

$ 

s 

s 

$ 

$ 

$ 

$ 

$ 

$ 

s 

s 

s 

s 

$ 

Instructions: 

i. Insert in line 1 the US tonnage oftiie permanent steel to be fabricated 

ii. Insert in line 2 thm 13 the US dollar value ofthe work described 

iii. Insert in line D die siun of columns A+ B+C for each row 1 thm 12 

iv. Insert in row 13 tiie sum of total of rows 2 thm 12 each column A, B, and C 

V. Insert in cell 13D the simi of total of cells 2D thm 12D. This shall be equal to the 
siun of total cells 13A thm 13C 

vi. The value in cell 13D must be equal to the Bid amount. 
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- ^ h prioenix RFP/CONTRACT NO.: WOTC-GCI-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

• 

A 

B 

ALTERNATE OPTION 

Labor and Material 
Precast Concrete Floor & Walls Instead of Cast 
in Place Concrete as indentified and depicted on 
the contract documents. 
Reference Drawings: S1311-L S1312-1, S1313-L 
S1314-L SHl l - l , S1412-1, S1413-L S1414-1 
Total Precast Alternate Option 

Lump Sum 

Lump Sum 

$ 

S 

1.1.1 To assist in the analysis ofthis proposal, tiie following information is 
REQUIRED TO BE COMPLETED by the Bidders. Failure to comply 
with this shall be considered Non Responsive RFP. 

FOR ANALYSIS ON 
No. 
IA 

IB 

IC 
2 

3 
4 
5a 
5b 

5c 

5d 

Description 
Permanent Steel - Special Shape Exposed 
Steel 
Permanent Steel - Standard Profile Steel 
and Built up Section. 
Permanent Steel - 1-Line Steel 
Temporary Supports System for Steel 
Erection 
Metal Deck 
Precast Concrete Floor Slab 
Precast Concrete Slab Ducts, Type AI to AS 

Precast Concrete Slab Ducts, Type BI to B5 

Precast Concrete Slab Ducts, Type Cl to C5 

Precast Concrete Slab Ducts, Type Dl to 

LY 
Ouantitv Unit of Measure 

LBS. 

LBS 

LBS 

LBS 

SQ.Ft 
SQ.Ft 

No. 

No. 

No. 

No. 
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. oenix RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

• 

10 

DS 

Precast Concrete Wall Units 

Precast Concrete Stair Units 

Intumescent Coating 
Paint coating excluding area covered by 
Intumescent coating. 

Alternate Option - Precast Concrete Floor & 
Walls 

SQ.Ft 

No. 

SQ.Ft 

SQ.Ft 

SQ.Ft 

1. In the case of Item No. 1 A, IB and IC the quantity shall be the number of pounds of 
stmctural steel to be fabricated / erected; Line Item No.2 Temporary support system 
for steel erection; No. 3 square feet of Metal Deck to be installed; Line Item No.4 
TotaJ square feet of Precast Concrete Floor Slab Installed; Item No. 5a, 5b & 5c 
Total niunber of typical Precast Concrete Slab ducts (Sections identified as 5a, 5b, 
5c & 5d) installed; Item No.6 Precast Concrete wall imits in square feet; Item No. 7 
Precast Concrete Stair imits; Item No.8 total square feet of Intumescent Coating 
applied; No. 9 Total square feet of painted steel excluding steel covered by 
Intumescent coating. Item No. 10 Alternate Option - Precast Concrete floor & Walls 

2. In order to be eligible for the award ofthe stmctural steel work ofthis work package, 
the bidder must meet die following requirements: 

A. The bid proposal must include Method Statement for Steel Fabrication. 
includmg detailed mformation on all facilities to be used. Steel Erection 
methodology to include proposed temporary support stmcture, type and 
location of crane / lifting devices / sequence of steel erection, ttansferring load 
to permanent stmcture. The metiiod statement to include basic steel erection 
sequence including milestone dates for compliance with the project schedule. 

B. The bid proposal must include resumes ofthe Key Personnel allocated for this 
project including Project Manager, Shop & field Superintendents, Shop and 
Field Quality Conttol Managers, and person in-charge of Steel fabrication at 
the fabrication faciUty and Steel erection in the field. 

C. Specification Sec. 07816 'Epoxy Intumescent Coating System* Page 4 Article 
5. Submit at the time ofthe bid , the properties ofthe proposed product, on the 
manufacture's letterhead for each oftiie items listed below: 
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- ^ b oenix RFP/CONTRACT NO.: W0TC.QC1-2-KN0186-O2O 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

a). Tensile Sttength: ASTM D638. 

b). Bond Sttengdi: ASTM D1002. 

c). Compressive Strengtii: ASTM D695 
d). Explosion: No delamination, no cracking when tested four bar over 

pressure test. 

e). Hardness: ASTM D2240 

0. Chemical Resistance: IS02812-1 

g). Water Absorption: ISO 2812-2 

h). Flame Spread: Class A (Class 1) when tested in accordance with 
ASTM E84 

i). Smoke Development: Class A (Class i) when tested with ASTM e84 

The undersigned understands and agrees to comply with and be bound by the 
subcontractors pricing and instmctions and other RFP/ conttact documents. 

The Undersigned acknowledges the receipt ofany addendum issued by listing all by 
number below: 

The following Unit rates to be submitted with the RFP. Uiut Rates to be inclusive of all 
material and labor costs. Unit Rates are fixed for the fiall diuation ofthe conttact. 

No. Description 

Shop Drawing and Engineering 

Supply of additional Steel Beams 
Uptol2#/lnft 

Unit 

Per Man 
hour 

Per Ton 

Rate 

Furnish Installation 
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- ^ b ̂oeoj>^ RFP/CONTRACT NO.: W0TC-GC1.2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK 8i PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2, 1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

9 

13-25///Inft 

26 - S0# / Inft 

51-100///Inft 

101-ISOtf/Inft 

151-200#/Inft 

200-300#/Inft 

300-398#/Inft 

Above 398///Inft 

Sheer Studs - Furnish 

Weld-able Lenton Couplers with 
Rod 

Columns 

Uptol00#/lnft 

101-200#/Inft 

201 - 300/̂  Inft 

301 - 398/̂  Inft 

Above 398# / Int 

Plating of WF Columns (Plating 

only, not WF Columns) 

1/2" 

1" 

2" 

3" 

Each 

Each 

Per Ton 

Per Ton 

Furnish 

Furnish 

Fumish 

Furnish 

Installation 

Installation 

Installation 

Installation 

2A Pricing and Invoicing Instructiions. WA 1+2+3 I l-21-08.doc 

7 of 24 



^ h oenix RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK'S. PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

9. 

4" 

6" 

8" 

Plate Girders and Built Up 
Columns. (SO ksi, 65 ksi) including 
stiffeners. 

1" Plates 

2" Plates 

3" Plates 

4" Plates 

5" Plates 

6" Plates 

8" Plates 

Shop Fabrication of Steel Including 
Primer Paint 

Field Fabrication of Steel Including 
primer Paint 

Shop Applied Intumescent Coating 
Including Surface Preparation and 
Base Primer 

Field Applied Intumescent Coating 
Including Surface Preparation and 
Base Primer 

Welding: 1/4 inch Fillet weld 

Welding: 5/16 inch Fillet Weld 

Per Ton 

Per Ton 

Per Ton 

Per SQ. Ft. 

Per SQ. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Furm'sfa Installation 
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^ h oenix RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

# 

Welding: 1/2 inch Fillet Weld 

Welding : over 1/2 inch Fillet Weld 

Welding: 1/2 inch thick plate - Full 
Pen. 

Welding: 3/4 inch plate - Full Pen. 

Welding: 1 inch thick plate - Full 
Pen. 

Welding: 2 inch thick plate - Full 
Pen. 

Welding: 3 inch thick plate - Full 
Pen. 

Welding: 4 inch thick plate - Full 
Pen. 

Welding: 5 inch thick plate - Full 
Pen. 

Welding: 6 inch thick plate - Full 
Pen. 

Welding: 7 inch thick plate - Full 
Pen. 

Welding: 8 inch thick plate - Full 
pen. 

Utility Penetration through Steel 
Elements including reinforcement 
and stiffeners. Opening size 

Opening under 6"x 6" 

Opening size 6" x 6" 

Opening size 8" % 8" 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Fl. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Per Lin. Ft. 

Each 

Each 

Each 

Each 
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oenix RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE • 
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK a PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2.1 
UNE SUBWAY BOX + WORK AREA 3. TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

• 

Opening size 8" x 12" 

Opening size 12"x 18" 

Opening size 18"x24" 

Opening size 24"x24" 

Opening size 24"x30" 

Opening size 30"x30" 

Temporary overhead Shielding 
Protection at active platforms for 
construclion Phasing 

Temporary Barricade/Protection 
Walls at Active Platforms 

Precast Concrete Unit- Typical 
Floor Planks 

Precast Concrete Units 

Type A1 to AS 

Type BI to BS 

Type Cl to CS 

Type Dl to D5 

Precast Concrete Wall Units 

Precast Concrete Stair Units 

Unit rate per Crane pick as directed 
by Phoenix 

Loads under S Ton 

Each 

Each 

Each 

Each 

Each 

Each 

Per SQ. F t 

Per SQ. Ft. 

Per SQ. FT 

Each 

SQ.Ft 

Per Riser 

Each Single 
Unit 

Furnish 

Furnish 

Furnish 

Installation 

Installation 

Installation 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2.1 
LINE SUBWAY BOX + WORK AREA 3. TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Loads over 5 Ton 

MEP Equipmenl; 

(8) Power Distribution Centers 
6'- 6"W X 8'- 0"H X 8'- 0"D 4,0001bs 
each 

(32) Power Distribution Centers 
6'-0" X 8*- 0"H X 8'- 0"D 5,000 lbs 
each 

(6) 15KV Paralleling Switchgear 
11*-0"W X 8*- 0"H X 8*- 0"D 10,000 
lbs each 

(6) 2000KW, 13.8 KV Diesel 
Generator 21'- 0"L x 11'- 0"H x 8'-
0" D 45,000 lbs each 

(1) Generator Load Bank 
12'- 0"L X 8'- 0"H X 6'- 0"D 19,000 
lbs each 

(5) 2150 KVA Cast Coil 
Transformers 12'-0"W x 8'- 6"H 
x6'-0"D 19,200 lbs each 

(5)Low Voltage Switchgear 
4'-0"W X 8'-0"H X 6'-0"D 3500lb9 
each 

(10) Low Voltage Switchgear 
5'-0"Wx8'-0"Hx6'-0"D 9,000lb9 
each 

(5) 15 KV Primary Switch 
4'-0"W X 8'-6"H X 6'-8"D 3000Ibs 
each 

Proposer: 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2.1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

, EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Company Name: 

By: (Officer) 

Address: 

Date of Proposal: Corporate Seal: 

1.2 Supplemental Unit Rates, All-in Rates and Cost/Price Assumptions 

No changes are authorized from the approved scope, unless they are approved in writing 
by the PC (i.e., co-signed amendment), prior to the time of execution. 

When changes occur from the anticipated job site, the following imit rates will be used to 
negotiate changes which shall also be finalized through die PC as firm fixed price. 

All pricing assumptions shall be clearly stated to allow a reviewer to assess the potential 
cost risks associated with the proposed design, and associated constmction efforts. 

1.3 Financial Terms 

1.3.1 See Subconttact 

2.0 INVOICING INSTRUCTIONS 

2.1 Invoices/Requisitions must be submitted by the 3rd day of each month to reflect 
work through the last Sunday ofthe previous month. Invoice/Requisitions 
received after the 3̂*̂  day will not be processed until the following month. 

2.2 Conttactual retention, calculated as ten percent of amount invoiced, shall be 
identified on the face of each progress invoice and withheld from amounts 
payable. 

2.3 Subconttactor shall submit separate invoices in original and one copy complete 
with all supporting documentation (Exhibit 3 Partial Payment and Release, 
Exhibit 2A, Subconttactor Pricing and Invoicing Instmctions, Appendix A, 
Schedule of Values) to Conttactor's Office Address marked: 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: Slt-tGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2, 1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
Phoenix Consttuctors, JV 
115 Broadway 
18"'Floor 
New York, NY 10006 
Attn: Javed Qiueshi 

2.4 Subconttactor's invoices shall be clearly marked with this Subconttact Number 
and the appropriate milestone description of activities and/or work related to the 
billing. 

2.5 Subcontractor's invoices shall indicate the time period during which the Work was 
performed for which the invoice is submitted. 

2.6 Phoenix Constmctors JV shall not be obligated to pay for invoice items not fidly 
supported by approved progress measurements and any other such documentation 
as may be required. PCJV reserves the right to make provisional payment on an 
invoice in dispute, pending audit and reconciliation ofthe total charge. 

2.7 Subconttactor shall sign each invoice certifying that all Work covered by the 
invoice is complete and that the invoice is correct, authentic and the only one 
issued for the Work described therein. 

2.8 Any payments made shall not be construed to be an acceptance of defective Work 
nor relieve Subconttactor ofany ofits obligations. 

2.9 Invoices for Cost-Reimbursable Work shall be prepared and submitted as follows: 

2.9.1 Invoices for Labor shall be accompanied by Phoenix Constmctors JV 
approved daily reports or time sheets listing workers name, 
classification, and sttaight time and overtime hours. Labor categories 
and rates must correspond to those set forth in Rate Schedule "A" of 
this Exhibit 2A. 

2.9.2 Invoices for Subconttactor-Owned Equipment shall be accompanied by 
Phoenix Constmctors JV approved daily reports or time sbeets listing 
the equipment type, number, size and hoiu-s. Equipment descriptions 
and rates must correspond to those set forth in the Rental Rate Blue 
Book (published by Machinery Information Division, K III Directory 
Corporation, 1735 Technology Drive, San Jose CA 95110) 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECASTCONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
2.9.3 Invoices for Subcontractor Rented Equipment shall be accompanied by 

Phoenix Constmctors JV approved daily reports or time sheets listing 
equipment type, number, size and hours along with a copy of 
Subcontractor's rental agreement and invoice from supplier. The 
applicable markup as set forth in this Exhibit 2A shall be set forth 
separately. 

2.9.4 Invoices for Materials shall be accompanied by field receiving 
doctmientation and a copy of Subconttactor's purchase order and 
mvoice from supplier. 

3.0 PRICING FOR CHANGES 

Compensation to Subcontractor for changes in the Scope of Work, shall be in accordance 
with the provisions of Article 8, Change Orders of GC Long Form Subcontract Rev. 0, 
except to the extent otherwise provided below; 

Phoenix Constmctors JV may request, and Subconttactor shall provide, proposals for 
Scope of Work changes (additions and deletions) which are priced, at Phoenix 
Constmctors JV option, by one or a combination ofthe following methods: 

a. Negotiated Lump Sums based upon a mutually agreed Scope of Work. 

b. Applicable unit prices set forth in Exhibit B, titied, Conttact Unit Rates, if the 
Work is possible to be fairiy classified under the Unit Price items. 

c. Negotiated Unit Prices not established in the Conttact. 

d. On a "cost-reimbursement plus a fixed fee" basis, or at the labor and 
equipment rates as set forth in Rate Schedule "A" and "B". 

3.1 Lower Tier Subcontracts 

3.1.1 All subconttacts and services provided by others for performance of changes or 
extta work requested by Phoenix Constmctors JV, which have not been objected 
to by PCJV shall be at actual cost to Subconttactor of such subconttacts or 
services provided by others (not to exceed such subconttact price) plus a mark-up 
for all overhead and fee of Subcontractor thereon which shall not exceed 10%. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. PATH STATION + WORK AREA 2, 1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
3.1.2 Subconttactor's invoices for work performed by any of Subconttactor's "lower tier 

subcontractors" may include an allowance for the "lower tier subconttactor's" 
overhead and fee which shall not exceed 10%. 

3.1.3 In no instance shall the mark-ups or rates for changes provided by lower tier 
subcontractor to Subconttactor exceed the mark-ups or rates for changes as 
stipulated in this Article 3.0. 

3.2 Materials 

3.2.1 Compensation to Subconttactor for materials supplied by Subconttactor for 
incorporation into die permanent facility (excludmg consumable, expendable, and 
small tools) shall be at actual invoiced cost to Subcontractor, delivered to project 
site, as substantiated by invoices certified paid or by such documentation as may 
be required by PCJV, plus a mark-up, for all fee and overhead expense not to 
exceed 10%. 

3.2.2 Phoenix Constmctors JV reserves the right to provide, at no cost to Subcontractor, 
materials, equipment, services, supplies or incidentals required to perform the 
Work. All refunds, ttade discounts, rebates on materials, supplies and services, 
and all monies obtained from the disposal of surplus materials or supplies shall 
accme to Owner. 

3.3 Labor 

Compensation to Subconttactor for constmction labor, related costs and profit 
shall be in accordance with the rates set forth in Rate Schedule "A" entitled ALL 
INCLUSIVE LABOR RATES attached and incorporated herein. 

3.4 Equipment Rental 

3.4.1 Equipment rental rates, as set forth in the Rental Rate Blue Book (published by 
Machinery Information Division, K III Directory Corporation, 1735 Technology 
Drive, San Jose CA 95110) shall apply for equipment used for extta work 
requested by Conttactor. , 

Hourly rental for those items of equipment listed in the "Rental Rate Blue Book" shall be 
100% ofthe appiicabie rates as listed in said book, reduced to an hourly basis (see formula 
below), except that such applicable rates shall be reduced by 50% for all hoius of rental 
payable hereunder in excess of 8 hours each day. The edition ofthis publication to be used 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECASTCONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

shall be die one in effect on the date ofthe actual rental ofthe equipment The "Estimated 
Operating Cost per Hour" as set fortii for such item of equipment in the Blue Book shall be 
added to the hourly rental for each hoiu that such equipment id actually engaged in 
performing Work. No amoimt of operating cost will be allowed during periods when such 
equipment is not actually engaged in performing Work (i.e. standby rental time). None ofthe 
provisions ofthe Blue Book shall be deemed referred to or included in this Contract except 
as specifically set forth in tiiis Section. 

When utilizing the rental rates appearing in the Blue Book, the Phoenix Constmctors JV (or 
Authority Engineer) shall determine the applicable rate and the hourly rental determined 
therefrom by applying die following criteria: 

The rate to be applied for an item if tool, equipment constmction aid used on a 
particular Work package shall be the daily, weekly or monthly rates from die foregouig 
publication based on the total number of work days or portions thereof that a particular 
item of tool, equipment or constmction aid, or substitute item of equipment is at the 
constmction site for use by the Phoenix Constmctors JV or subconttactors whether 
under this Conttact if any other conttact with the Authority. Included within this period 
will be (i) work days of idleness results from acts or omission ofthe PCJV, Authority 
or third persons, breakdowns in the tool, equipment or constmction aid or any other 
cause (ii) work days on which the equipment is removed from the constmction site 
solely to enable the performance of repairs thereon, and (iii) work days intervening 
between the removal of tool, delivery to the constmction site ofthe same substitute 
tool, equipment or constmction aide. The number of workdays in the period for each 
rate shall be as indicated below: 

Three work days or less 

More than three work days but not more than 
fifteen work days 

More than fifteen work days 

Daily rate 

Weekly rate 

Monthly rate 

The pro rata portion which one-hour bears to the applicable rate shall be detennined in 
accordance with the following formula: 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH. FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

Hourly rate based on daily rental 

Hourly rate based on weekly rental 

Hourly rate based on monthly rental 

1/8 of Daily Rental from Blue Book 

1/40 of Weekly Rental from Blue Book 

1/176 of Mondily Rental frora Blue Book 

• 

The rental rate shall be multiplied by the applicable regional adjustment factor shown for such 
item of tool, equipment or constmction aid in the Blue Book. The adjustment factor shall not 
apply to the hoiuly operating cost. 

If Phoenix Constmctor JV (or Authority Engineer) should determine that the nature, number of 
pieces or size ofthe tool, equipment or constmction aid used by the Subconttactor m connection 
with the Work is more pieces, or larger or more elaborate, as the case may be, than the size or 
nature ofthe minimimi equipment determined by the Phoenix Constmctors JV (or Authority 
Engineer) to be suitable for the Work, the reasonable rental will not be based upon the toot, 
equipment or constmction aid used by the Subconttactor but will be based on the smallest 
quantity or smallest or least elaborate tool equipment or constmction aid determined by the 
Phoenix Constmctors JV (or Authority Engineer) to have been suitable for the performance of 
the work. 

There will be added to the rental as computed above (a) the reasonable cost of ttansporting such 
tool, equipment or constniction aid to and from the constmction site, (b) with respect to Work 
performed in New Jersey, the taxes on the rental actually paid by the Subconttactor or lower tier 
subconttactor and (c) notwithstanding the number of hours during which such of tool, equipment 
or constmction aid is utilized, the minimum rental therefore will be for a period of eight hours. 

Notwithstanding anything to the conttary contained to the conttary contained in this numbered 
clause, the Phoenix Constmctors JV and Authority shall not be liable for any amount attributable 
to the rental of non-powered hand tools. 

• 

3.4.2 For equipment which is specifically mobilized to the jobsite for extra work, 
Subconttactor shall separately identify such ttansportation costs (including: 
loading, off-loading, assembly and disassembly) when submitting proposals to 
Phoenix Constmctors JV for performing extta work. Transportation costs shall not 
be appiicabie to equipment already mobilized on the site. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRERESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION; SINGLE COMBINED PROPOSAL FOR WORK AREA 1. PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
3.4.3 When Subconttactor's equipment does not resemble the eqiupment having rental 

rates listed in Rate Schedule "B" for extta work, the rental rate shall be negotiated 
and agreed upon in writing by Phoenix Constmctors JV 

3.4.4 Compensation to Subconttactor for equipmenl used for extta work which is rented 
from third parties and does not resemble the equipment having rental rates listed 
in the "Rental Rate Blue Book" must be approved by Phoenix Constmctors JV in 
writing prior to rental and shall be at actual cost to Subconttactor, delivered to 
project site, as substantiated by invoices certified paid or by such documentation 
as may be requked by Phoenix Constmctors JV plus a mark-up, for all profit and 
overhead expense of Subconttactor thereon, of not to exceed 10%. 

3.5 Time Sheets 

3.5.1 For all work performed on a cost-reimbursable basis. Subcontractor shall submit daily 
time sheets for approval by Phoenix Consttuctors JV. An approved copy ofthe time 
sheets, which shall detail all hours worked, materials installed and equipment used, 
must be submitted in support of Subcontractor's monthly billing. 

4.0 Rate Schedules 

4.1 Rate Schedule "A" - All Inclusive Labor Rates 

4.2 Rate Schedule "B" - Equipment Rental Rates 

4.3 Rate Schedule "C" - List of SubSubconttactors 

• 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE"A" 

ALL INCLUSIVE LABOR RATES 

NOTES 

1. VACATION: Includes vacations, statutory holidays, sick and other leave with pay. 

2. ALLOWANCES: Includes workers compensation, unemployment insurance, and other taxes and 
insurance's measured by payroll, established employee benefits such as pension, health and life 
insurance's, bonus programs (excluding profit sharing), union assessments (if any), ttaining fiinds, 
and industry and administtation ftinds. 

3. OVERHEAD AND PROFIT: Calculated on the base rate, overhead includes all home office and 
iobsite supervision aboye the level of general foreman and other non-manual personnel costs and all 
temporary^ construction facilities shall not exceed 10%. 

4. ALL INCLUSIVE RATE: Based on (To be completed in by Offerer) hours per week 
(To be completed in by Offerer) hours per day, (To be completed in by Offerer) days per 
week. 

5. TRAVEL ALLOWANCE: N/A 

6. OVERTIME: The overtime rate per hour shall be limited to the actual cost to Subconttactor of the 
premium portion only of all applicable wages, craft fringe benefits and payroll burdens imposed by 
any governmental authority and measured by the compensation payable to employees. To establish 
the amoimt of payment, Subconttactor shall submit supporting documents satisfactory in form and 
content to Contractor for its verification and approval. If only one overtime rate is shown, it shall be 
applicable for all overtime hours. 

7. LABOR RATES entered in the above schedule shall be based on labor agreements, if any, and rates 
in effect on the Proposal closing date, unless otherwise noted. The quoted labor rates may be adjusted 
as approved by Conttactor to reflect subsequent changes in labor agreements or rates if applicable. 

8. No Charges will be accepted by Conttactor for labor not listed in Rate Schedule "A". 

9. Labor rates for stand-by time when specifically ordered by Contractor shall be at % (To be 
completed in by Offerer) inclusive rates in this Rate Schedule "A" less the profit portion thereof 

10. Subcontractor shall not invoice for field support/supervisory personnel assigned to a change in the 
Scope of Work if the change does not extend the time such personnel are required on site by the 
original Scope of Work. 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION; SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

9 

Iron Worlcer-
Joumey Man 

Foreman • Iron 
Worker, Joumey 
Man 

Crane Operator 

Oiler 

Welder 

Draftsman 

Shop 
Fabricalion 
labor 

Dock Builder-
Joumey Men 

Foremen - Dock 
Builder Journey 
Men 

Carpenter 

Carpenter 
Foreman 

Mason 

Mason Foreman 

Lather 

Lather Foreman 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2, 1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATESCHEDULE"B" 

EQUIPMENT RENTAL RATE 

NOTES 

1. Rate Schedule "B" identifies all Subconttactor owned and rented equipment (excluding non powered 
hand tools) that may be used by Subconttactor in performance ofthe Work. 

2. Rate Schedule "B" shall be calculated in accordance to Exhibit 2A clause 3.4. i. 

3. Subcontractor shall, prior to rental ofany equipment for changes Ln the scope, submit a stated value 
for the equipment being rented. 

4. No payment shall be made for equipment which is not operating because it is broken down or 
undergoing repair, maintenance or overhaul. 

• 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE"B" 

EQUIPMENT RENTAL RATES 

FOR EQUIPMENT, INCLUDING VEHICLES, THAT ARE REQUIRED IN THE PERFORMANCE 
OF THE WORK. 

RATES 

• 

• • . , \ r . : 1 . ' , • • , r • • • • : 

i.o.'t.^-:*' i £ - - i i ! f ' r i ' ^ j i ^ ' j - i', • . ; • ; . - • • ( • • : , • , . . . , . , . „ . 

; \ ' J I ; ' - : " U i : ' • • • • . ; ' ; •' ; • _ l i , ; • • • . ' . , •• • • , - . : . ' 

mn 
• • 1 m mm mm 
imH 
imH 
mHi ^•m 
• • • 
^ ^ H 

^ ^ B 
H H 
i ^ H 
HHI 
HHI 
H H 
^HH 
^^H 
^ H i 
H H 

^^H 
^•H 
H H 
^^H 
j ^ ^ H 
H H 

^•H 
^^H 
^ I H 

• ^ H 
•^1 
H H 
I^HI 
I^HI 
I^Hi 
^^H 
^^H 
• I H 
• H i 
^ I H 

^ • i 
IHH 
1 ^ ^ 
^ • i 
H H 
H H 
• H 
•^H 
•^1 
^ ^ 1 
I H I 

; • : . • : • • . ' - . . • • • - . • . . • . . • ! 

i^^H 
l ^ ^ l 
• H I 
i ^ H 
•^H 
^^^^^^^^^^^^^^H 

I ^ H 
H ^ l 
1^^^ 
• H I 
HHI 

2A Pricing and Invoicing Instructiions.WA 1+2+3 Il-2I-08.doc 

22 of 24 



^ b S l S . Q . ' w RFP/CONTRACT NO.: W0TC-GC1.2-KN0188-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1. PATH STATION + WORK AREA 2.1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 

RATE SCHEDULE "C" 

LIST OF SUBSUBCONTRACTORS 

The following is a detailed list of the subSubconttactors proposed for the Work. 

Once Conttactor has given its non-objection the subSubconttactors listed below shall not be changed 
except with Conttactor's written approval. 

SubSubcpnttactor Description of Work Union or Trade Affiliation, ifanv 

1.0 Percentage of Work performed by Subconttactor's own forces: (To be completed by 
Offerer) 

2.0 Percentage of Work performed by subSubconttactors; (To be completed by Offerer) 
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STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -
FURNISH, FABRICATE & ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

M^TAL DECK & PRECAST CONCRETE WORK 

ALTERNATE OPTION: SINGLE COMBINED PROPOSAL FOR WORK AREA 1, PATH STATION + WORK AREA 2,1 
LINE SUBWAY BOX + WORK AREA 3, TRANSIT HALL. 

EXHIBIT 2A SUBCONTRACTOR'S PRICING AND INVOICING INSTRUCTIONS 
3.0 Conttactor reserves the right to request financial information and work experience histories ofthe 

proposed subSubconttactors. 

END OF EXHIBIT 2 

9. 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE -

FURNISH, FABRICATE & ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT 
COATING, METAL DECK & PRECAST CONCRETE WORK 

CERTIFICATION REGARDING CURRENCY OF INFORMATION ON PREVIOUSLY 
SUBMITTED REPRESENTATIONS AND CERTIFICATIONS 

The undersigned hereby represents that it and its principles have examined the 
information contained within its previously submitted "Representations and 
Certifications" dated . attached hereto, and hereby certifies that said 
information is current, accurate, and complete as ofthe date this agreement No. 
WOTC- is entered. 

This certification is a material representation of fact upon which reliance is being 
placed by Phoenix Constructors JV, the Port Authority of New York and New Jersey 
and the Federal Government. If it is later determined that the undersigned or 
prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the Authority may 
pursue available remedies, including suspension and/or debarment. 

The undersigned and prospective lower tier participant shall provide immediate written 
notice to the Contractor if at any time the undersigned or prospective lower tier 
participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

Executed this day of , 2007 

COMPANY NAME: 

By: 
Signature of Authorized Official 

Printed Name and Titie of Authorized Official 

Certificate of Currency: Reps. & Certs. 1 of 1 
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Form 
(Rev, Noveinber 2005) 
Jvpinmanl of Uw Trtasury 

i ntamsl ROMHUI Servlea 

Request for Taxpayer 
Identification Number and Certification 

Give form to the 
requester. Do not 
send to the IRS. 

Name (as shown on your income tax returni 

Business name. If different from above 

ChecKepproprlat.box: • S p S ^ w ^ Corporation Q PartnOTWp Q Other *-

Addross (number, Btreot, and apt. or sulta no.) 

city. otma. and ZIP code 

• Exampt from backup 
withholding 

Requatter't nam and address (optional) 

List account numberfa) hare (optlonol) 

Taxpayof Identification Number (TIN) 

Enter your TIN In the appropriate box. The TIN provided must match the name given on Une 1 to avcM 
backup withholding. For IndMduals. this Is your aocJai security number ISSN). However, for a resident 
alien, sole proprietor, or disregarded entity, see ths Part I Instructions on page 3. For other entitles, It Is 
your employer Identification number (EIN). If you do not have a number, see How to get e TIN on page 3. 

Note. If the account Is In more than ono name, see ths chart on page 4 for guidelines on whose 
number to enter. 

Social aacurlty numbar 

I 1 4 - 1 1 1 
or 

I J W I l l Certification 

Employer IdentJfloatlon ntnnbar 

W 

Under penalties of perjury, | certify that: 

1. Tha number shown on thlo form Is my correct taxpayer Identification number {or I am waiting lor a number to be Issued lo me), and 

2. I em not subject to backup withholding becijuse: [a) I am exempt from backup wlthhokUng, or (b) I have not tieen notlHed by the Internal 
Revenue Service (IRS) that t am subject to backup withholding as a result ot s failure lo report alt Interest or dividends, or (o) the IRS has 
notified me that J am no longer subject lo backup wlthhokJing, and 

I am a U.S. person (Including a U.S. resident alien). 
Certification instructions. You must cross out Item 2 above If you have been notified by the IRS that you are currently subject to backup 
withholding because you have failed to report all Interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. 
For mortgage Interest paJd, acquisition or abar)dor>rnent of secured property, cancellation of debt, contrlbutfons to an IndlvWual rellremenl 
an'angement (IRA), and generally, payments other than Interest and dividends, you are nol required to sign the Certification, but you must 
provide your correct TIN. [See the Instructions on page 4.) 

Sign 
Her© 

Signature ot 
U.S. parion K Date ^ 

• 

Purpose of Form 
A person w/ho Is required lo file an Information return with the 
IRS, must obtain your correct taxpayer identification number 
(TIN) to report, (or example, Income paid to you, real estate 
transactions, mortgage Interest you paid, acquisition or 
abandonment of secured property, cancellation ot debt, or 
contributions you macje to an IRA. 

U.S. person. Use Form W-9 only if you are a U.S. person 
(including a resident alien), to provide your con-ect TIN lo the 
person requesting it (Ihe requester) and, when applicable, to: 

1. Certify thai the TIN you are giving is con-ect (or you are 
Vifaiting for a number to be issued), 

2. Certify thai you are not subject to backup withholding, or 
3. Claim exemption from backup withholding if you are a 

U.S. exempt payee. 
In 3 above, if applicable, you are also certifying that as a 

U.S. person, your allocable share of any partnership income 
from a U.S. trade or tiusiness is not subject to Ihe 
w/ithholding tax on foreign partners' share of effectively 
connected income. 

Note. If a requester gives you a form other Ihan Form W-9 to 
request your TIN, you must use the requester's form If It is 
substantially similar to this Form W-9, 

For federal tax purposes, you are considered a person If you 
are: 

• An individual who Is a citizen or resident ot the United 
Slates, 
« A partnership, corporation, company, or association 
created or organized In the United States or under the laws 
of Ihe United States, or 
• Any estate (other than a foreign estate] or trust. See 
Regulations sections 301.7701-6(a) and 7(a) for additional 
information. 

Special rules for partnerships. Partnerships that conduct a 
trade or business in the United Slates are generally required 
to pay a withholding tax on any foreign partners' share of 
income from such business. Further, In certain cases where a 
Form W-9 has not been received, a partnership is required to 
presume that a partner is a foreign person, and pay the 
withholding tax. Therefore, if you are a U.S. person that is a 
partner In a partnership conducting a trade or business in the 
United Slates, provide Form W-9 to the partnership to 
establish your U.S. status and avoid withholding on your 
share of partnership income. 

The person who gives Form W-9 to the partnership (or 
purposes of establishing ils U.S. status and avoiding 
withholding on its allocable share of net income from the 
partnership conducting a trade or business in the United 
States is in the following cases: 

• The U.S. owner of a disregarded entity and not the anilty. 

Cat. No. 10231X Form W - 9 (Rev, 11-2005) 
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• The U.S. grantor a other owner of a grantor trust and not 
the tnjst, and 

• The U.S. trust (other than a grantor trust) and not the 
beneficiaries of the tnjst. 
Foreign person. If you are a foreign person, do not use 
Form W-9. Instead, use the apjjropriate Fonm W-8 (see 
Publication 515, Withholding of Tax on Nonresident Aliens 
and Foreign Entitles). 

Nonresident alien Vrho becomes a resident alien. 
Qenerally, only a nonresident alien individual may use the 
terms of a tax treaty to reduce or eliminate U.S. tax on 
certain types of Income. However, most tax treaties contain a 
provision known aa a "saving clause.' Exceptions specified 
In the saving clause inay permit an exemption from tax to 
continue for certain types of Income even after the recipient 
has otherwise becon^e a U.S. resident alien for tax purposes. 

If you are a U.S. r&sldent alien who Is relying on an 
exception contained in the saving clause of a tax treaty to 
claim an exemption from U.S. tax on certain types ol Income, 
you must attach a statement to Form W-9 that specifies the 
following five Itema: 

1. The'treaty country. Qenerally, thia musl be the same 
treaty under which you claimed exemption from lax as a 
nonresident alien. 

2. The treaty article addressing the Income. 
3. The article number (or localion) In the tax treaty that 

contains the saving clause and its exceptions. 
4. The type and aftiount of Income that qualifies for the 

exemption Irom ta)<. 
5. Sufficient (acts to justify the exemption from tax under 

the terms of the treaty article. 
Example. Article 20 of the U.S.-Chlna Income tax treaty 

allows an exemption (rom tax lor scholarship Income 
received by a Chinese student temporarily present In the 
United States, Under U.S. iaw, (hJs student wiil become a 
resident alien for tax purposes if his or her stay in the United 
States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U.S.-Chlna treaty (dated April 30, 
1984) allows the provisions of Article 20 to continue lo apply 
even after the Chinese student becomes a resident alien ot 
the United States. A Chinese student who qualities for this 
exception (under paragraph 2 of the first protocol) and is 
relying on this exception to claim an exemption from tax on 
his or her scholarship or fellowship income would attach to 
Form W-9 a statement that includes the Information 
described above to support that exemption. 

If you are a nonresident alien or a foreign entity not subject 
to backup withholding, give the requester Ihe appropriate 
complated Form W-9. 
What is backup withholding? Persons making certain 
payments to you must under certain conditions withhold and 
pay to Ihe IRS 289^ of such payments (after December 31. 
2002). This is called "backup withholding." Payments that 
may be subject to backup withholding include interest, 
dividends, broker and barter exchange transactions, rents, 
royalties, nonemployee pay, and certain payments Irom 
fishing boat operators. Real estate transactions are not 
subject to backup withholding. 

You will not be subject to backup withholding on payments 
you receive if you give the requester your con-ect TIN, make 
the proper certifications, and report all your taxable interest 
and dividends on your tax return. 
Payments you receive will be subject to backup 
withholding if: 

1. You do noi furnish your TIN to the requester, 
2. You do not certify your TIN when required (see the Part 

II instructions on page 4 for details). 

3. The IRS tells the requester that you furnished an 
inconect TIN, 

4. The IRS tells you that you are sub]ect to backup 
withholding because you did not report all your Interest and 
dividends on your tax return (for reportable Interest and 
dividends only), or 

5. You do not certify to the requester that you are not 
subject to t>ackup withholding under 4 above (for reportable 
Interest and dividend accounts opened after 1983 only). 

Certain payees and payments ara exempt from bacl<up 
withholding. See the Instructions below and the separate 
Inatmctlona for the Requester of Form W-9. 

Also see Special ru/es regarding parir)ersNps on page 1. 

Penalties 
Failure to furnish TIN. If you fall lo lurnish your conect TIN 
to a requester, you are subject to a penalty ot $50 for each 
such failure unless your failure Is due to reasonable cause 
and not to willful neglect. 
Civil penal^ for false Information with respect to 
withholding. If you make a false statement with no 
reasonable basis that results In no backup withholding, you 
ara subject lo a $500 penalty. 
Criminal penalty for falsifying Information. Willfully 
falsifying certifications or afflrmattons may subiect you to 
criminal penalties Including fines and/or Imprisonment. 
Misuse of TINs. if the requester discloses or uses TlNs In 
violation of federal law, the requester rnay be subiect to ctvil 
and criminal penalties. 

Specific Instructions 
Name 
It you are an individual, you must generally enter Ihe name 
shown on your Income tax return. However, If you have 
changed your last name, for Instance, due to manlage 
without Informing the Social Security Administration of the 
name change, enter your first name, the lasl name shown on 
your social security card, and your new last name. 

If the account Is In loint names, list first, and then circle, 
Ihe name of Ihe person or entity whose number you entered 
In Part I of the lorm. 
Sole proprietor. Enter your individual name as shown on 
your income tax return on the "Name" line. You may enter 
your business, trade, or "doing business as (DBA)" name on 
the "Business name" line. 
Limited liability company (LLC). It you are a single-member 
LLC (Including a foreign LLC with a domestic owner) that is 
disregarded as an entity separate from Its owner under 
Treasury regulations seclion 301.7701-3, enter the owner's 
name on the "Name" line. Enter Ihe LLC's name on the 
"Business name" line. Check the appropriate box for your 
filing status (sole proprietor, corporation, etc.), then check 
the box (or "Olher" and enter "LLC" in Iha space provided. 

Other entities. Enter your business name as shown on 
required federal tax documents on the "Name" line. This 
name should match Ihe name shown on tha charter or other 
legal document creating the entity. You may enter any 
business, trade, or DBA name on Ihe "Business name" line. 

Note. You are requested lo check the appropriate box for 
your status (individual/sole proprietor, corporation, etc.). 

Exempt From Backup Withholding 
If you are exempt, enter your name as described above and 
check the appropriate box for your slalus, then check the 
"Exempi fnam backup wilhholdirtg" box in the line following 
the business name, sign and date the form. 
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Generally, Individuals Oncluding sole proprietors) are not . 
exempt fnsm backup withholding. Corporations are exempt 
from backup withholding for certain payments, such as 
Interest and dividends. 
Note. If you are exempt from backup withholding, you 
should still complete this form to avoid possible enoneous 
backup withholding. 
Exempt payees. Backup withholding Is not required on any 
payments made to the following payees: 

1. An organteatlon exempt from tax under section 501(a), 
any IRA, or a custodial account under section 403(b)(7) If the 
account satisfies the requlremsnis of section 401(f)(2), 

2. The United States or any ot Its agencies or 
instrumentalities, 

3. A state, tha District of Columbia, a possession of the 
United States, or any of their political subdivisions or 
instrumentalities, 

4. A foreign government or any of Ila political subdivisions, 
agencies, or Instrumentalities, or 

5. An intemational organization or any ot Its agencies or 
Instrumentalities. 

Other payees that may be exempt from backup 
withholding Include; 

6. A cor|3oratlon, 
7. A foreign central bank of Issue, 
8. A dealer In securities or commodities required to register 

In the United States, the District of Columbia, or a 
possession of the United States, 

9. A futures commission merchant registered with the 
Commodity Futures Trading Commission. 

10. A real estate Investment trust, 
11. An entity registered at all times during the tax year 

under the Investment Company Act ot 1940, 
12. A common trust funcj operated by a bank under 

section 5e4(a), 
13. A tinancial institution, 

14. A middleman known in the Investment community as a 
nominee or custodian, or 

15. A trust exempt from tax under section 664 or 
described In section 4947. 

The chart below show^s types of payments Ihat may be 
exempt from backup withholding. The chart applies to the 
exempt recipients listed above. 1 through 15. 

IF the payment Is for . . . 

Interest and dividend payments 

Broker transactions 

Barter exchange transactions 
and patronage dividends 

Payr lents over $600 required 
to be reported and direct 
sales over $5,000 ' 

THEN the payment la exempi 
fo r . . . 

All exempt recipients excepl 
for 9 

Exempt reclplenis 1 through 13. 
Also, a person registered under 
the investment Advisers Act o l 
1940 who regularly acts as a 
broker 

Exempt reclplenis 1 through 5 

Generally, ei^empt recipients 
1 through 7 

Sae Form 1099-MISC. MisceiiarBous Income, and Its inslruclions. 

However. Ihe foilowInQ payments mada to a corporation (including gross 
proceeds paid to an ettoinay under seclion 6045(1), aven 11 the attorney is a 
corporation) and raponabla on Form 109g-MISC a/e not exampt Irom 
backup withholding: medical anti health care paymenls, altorneys' leaa; and 
payments for servicea paid by a ledaiDl execulive agency. 

Part I. Taxpayer Identification 
Number (TIN) 
Enter your TIN In the appropriate box. If you are a resident 
alien and you db not have arid are not eilalole to get an SSN, 
iQur TIN Is your IRS Individual taxpayer identification number 
IT1N). Enter It In the social security number box. If you do 
not have an ITIN, see How to get a TIN below. 

tt you are a sol© proprietor and you have an EIN, you may 
enter either your SSN or EIN. However, the IRS prefers that 
you use your SSN. 

If you are a single-owner LLC that is disregarded as an 
entity separate from Ita owner (see Limited liability company 
(LLC) on page 2), enter your SSN (or EIN, If you have one). If 
Ihe LLC is a corporation, partnership, etc., enter the entity's 
EIN. 
Note. See the chart on page 4 for further clartficatlon of 
name and TIN combinations. 
How to get a TIN. If you do not have a TIN, apply for one 
Immediately. To apply tor an SSN, get Fomi SS-5, 
Application for a Social Security Card, from your local Social 
Security Administration office or get this form online at 
www.soc/a/S0Curf(y.gov. You may also get this form by 
calling 1-800-772-1213. Use Form W-7, Application for IRS 
Individual Taxpayer Identification Number, lo apply tor an 
fTIN, or Form SS-4, Application for Employer Identification 
Number, to apply for an EIN. You can apply for an EIN online 
by accessing the IRS website at www.lr^.gov/buslnesses and 
clicking on Employer ID Numbers under Related Toptes. You 
can get Fonrts W-7 and SS-4 from Ihe IRS by visiting 
www.lrs.gov or by calling 1-800-TAX-FORM 
(1-800-829-3676). 

If you ara asked to complete Form W-9 but do nol have a 
TIN, write "Applied For" In the space for the TIN, sign and 
date Ihe form, and give ll to the requester. For Interest and 
dividend payments, and certain payments made with respect 
to readily tradable instnjments, generally you will have 60 
days to get a TIN and give it to Ihe requester before you are 
subject lo backup virithholding on payments. The 60-day rule 
does not apply to other types of payments. You will be 
subject to backup withholding on all such payments until you 
provide your TIN to the requester. 

Note. Writing "Applied For* means that you have already 
applied for a TIN or Ihal you intend lo apply lor one soon. 
Caution: A disregarded domestic entity that has a foreign 
owner must use the appropriate Form W-8. 

http://www.soc/a/S0Curf(y.gov
http://www.lr%5e.gov/buslnesses
http://www.lrs.gov


Form w-9 (Rov. 11-2005) Page 4 

• 

Part II. Certification 
I To establish to the withholding agent that you are a U.S. 
person, or resident alien, sign Fomn W-9. You may be 
requested to sign by the withholding agent even if itema 1, 4, 
and 5 below Indicate othenivlse. 

For a Joint account, only the person whose TIN Is shown In 
Part I should sign (when required). Exempt recipients, see 
Exempt From Backup WIthholdhg on page 2. 

Signature requirements. Complete the certifteatlon as 
Indicated In 1 through 5 below. 

1. Interest, dividend, and barter exchange accounts 
opened before 1984 and broker accounts conaldered 
active during 1983. You must give your con-ect TIN, but you 
do not have to sign the certification. 

2. Interest, dividend, broker, and barter exchange 
accounts opened after 1083 and broker accounts 
considered Inactive during 1063. You must sign the 
certification or backup withholding will apply. If you are 
sub]ect to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out Item 2 
in the certification before signing the forni. 

3. Real estate tranaactlons. You must sign the 
certification. You may cross out item 2 of the certification. 

4. Other payments. You must give your correct TIN, but 
you do not have to sign the certification unless you have 
been notified Ihat you have previously given an Inconect TIN. 
"Other payments" Include payments made In the course of 
Ihe requester's trade or business for rents, royalties, goods 
(other than bills for merchandise), medical and health care 
services (Including payments to corporations), payments lo a 
nonemployee for services, payments to certain fishing boat 
crew members and fishermen, and gross proceeds paid to 
attorneys (Including payments to corporations). 

5. Mortgage Interest paid by you, acquisition or 
abandonment of secured property, cancellation of debt, 
qualified tuition program payments (under section 529), 
IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give 
your correct TIN. but you do not have lo sign the 
certification. 

What Name and Number To Give the 
Requester 

For thle tHM of aoeount 

1. Individual 

2. Two or more IndMduala (joint 
account) 

3. Custodian account of a minor 
(Unlfomn Gift to Minors Act) 

4. a. The usual revocable 
savings trust (grantor Is 
also trustee) 

b. So-called trust account 
that Is not a legal or valid 
trust urider slate law 

5. Sole proprietorship or 
single-owner LLC 

For Ulle type of aoeount 

Q. Sole proprietorship or 
slngte-owner LLC 

7. A valid trust, estate, or 
pension trust 

8. Corporate or LLC electing 
corporale status on Form 
BB32 

9. Association, ctub, religioua, 

Give name end SSN of: 

The individual 

Tha actual owner of ttie account 
or. If comtilrwd funds, the first 
individual on the account' 

The minor * 

The grantor-tmstee' 

Tha aciual owner' 

The owmer' 

Qtvo name and EIN oft 

Tho owner ' 

Legal, entity * 

The corporaUon 

The organization 
charitable, educatkmal, or 
other tax-exempt organization 

10. Partnership or muttl-member 
LLC 

11. A broker or registered 
nominee 

12. Account with the Department 
of Agriculture In the name ot 
a public entity (such as a 
state or local government, 
school district, or prison) that 
receives agricultural program 
payments 

The partnership 

The broker or nominee 

The public entity 

Llal nrat and circle tha name ot Ihe person whose numbar you tLirnish. II 
only one person on a joint account haa an SSN, thai person's number must 
be lurnlshed. 

Circle the minor'a name and lurnish the mlnor'a SSN. 

You musl ahow yoL? individual nama and you may alao enter your buaineas 
or "DBA" name on the second name line. You may use either your SSN or 
EIN (If you have one), if you are a sole proprleloi, iRS encourages you lo 
use your SSN, 

' Uat first and circle the name ol the legal trust, estate, or pension trust, po 
not furnish the TIN of the personal reprasantailve or trustee unless ine legal 
anilty itself Is not deslgnaled In the account lille.) Also see Special ruin 
regarding partnerships on page 1. 

Note. If no name is circled when more than one name is 
listed, the number will be considered to be Ihat of the first 
name listed. 

• 

Privacy Act Notice 
Section 6109 of the Intemal Revenue Code requires you to provide your correct TIN lo persons who must file information retums 
with the IRS to report Interest, dividends, and certain other income paid lo you. mortgage interest you paid, the acquisition or 
abandonment of secured property, cancellation of debt, or contributions you made to an IRA, or Archer MSA or HSA. The IRS 
uses the numbers for identification purposes and lo help verify the accuracy of your lax retum. The IRS may also provide this 
information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S. 
possessions to carry out their tax laws. We may aiso disclose this Information to other countries under a lax treaty, to federal 
and stale agencies to enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat 
ten'orism. 

You must provide your TIN whether or not you are required to file a lax return. Payers must generally withhold 28% of taxable 
interest, dividend, and certain other payments to a payee who does not give a TIN lo a payer. Certain penalties may also apply. 
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EXHIBIT 30A - REPRESENTATIONS AND CERTIFICATIONS 

Please Make Copies and Complete for Yourself and All Lower Tier Subcontractors 

^roposcr identified below certifies to the following facts. The full text ofthe representations and certifications made below (and referenced to the 
f each statement) is available in the Federal Acquisition Regulations (FAR) or can be supplied by Phoenix Constructors JV. 

2. 

3. 

4. D 

5. D 

6. D 

7. a 

8. n 

9. n 

10. n 

n. a 

12. D 

13. 

14. 

Check each block that applies: 

The Proposer certifies, to the best of its kjiowledee and belief, that the Proposer and/or anv of its principals; 

• ARE Q ARBNOTpresently debarred, suspended, proposed for debarment, or declared ineligible for award of 
contracts by any federal agency; and 

For contracts expected to equal or exceed $25,000. the Proposer fiirther certifies, to the best ofits knowledge and belief, 
that the Proposer and/or any of Its principals D ARE D AKE NOT presently debarred, suspended, proposed for 
debarment, or declared ineligible for award of contracts by any federal agency as represented in the siened Exhibit ̂ 3 

The Proposer certifies it • HAS Q HASNOTbeenconvictedoforhadaciviljudgmentrcnderedagaiastthemfor 
commissioii of fraud or a criminal oflense in connection with obtaining, attempting to obtain, or perfonning a federal, 
state, or local government coniraci or subcontract; violation of federal or slate antitrust statutes relating to the submission 
of offers; or commission of embezzlement, theft, bribciy, falsification or destmction of records, making false statements, 
laxevasioD, or receiving stolen property, and • ARE D ARE NOT presently indicted for, or otherwise criminally or 
civilly charged by a govemment entity with, commission of any of these offenses. The Proposer (Urther represents it is in 
complete compliance with the terms of Exhibit #1. 

The Proposer n IS Q IS NOT a women-owned business certified by the Authority. 

The F*rop05cr O IS Q IS NOT a minority-owned business certified by the Authority. 

Proposer has an accounting system approved by an agency of (he Federal Government. 
Date accounting period ends: 

Proposer has approved forward pricing rales. 

Proposer has an approved Disclosure Statement. 

Proposer's Administrative Contracting Officer 
(AGO): 

Address: 

REFERENCE 

49 CFR 29 

EXHIBIT #3 

EXHIBITS I 

Dale: 

Name: 

Phone 
Number: 

Proposer maintains a corporate quality assurance program and executes all projects/orders in accordance with 
this program. 

ISO 9001 Certified. 
Signer is authorized lo represent the business making this ofTer (Proposer) in all matters related to pricing, ternis and 
conditions, conduct of business, and buyer-seller relationsliips between Proposer and the Buyer. 

Prices offered have been arrived at independently, without consultation, communication, agreement, or condition that 
relates to the proposal by any other Proposer or competitor. The Proposer has nol, and will not, disclose offered prices 
to any other Proposer or competitor prior to award of a resulting Contract or Purchase Order, or cancellation of this 
solicitation. The Proposer has not attempted to induce any other person or firm lo submit, or nol submit, an offer in 
response to this solicitation. Proposer warrants that the prices offered do not exceed those currently offered to any other 
customer for the same or similar quantities ofthe same or similar goods or services. The Proposer further represents it is 
in compieie compliance with the terms of Exhibit H2. 

For all Contracts expected to equal or exceed $100,000 in value, the Proposer is required to complete and sign Exhibit 4, 
Certificale Regarding Lobbying Pursuant to 31 U.S.C. 1352, and if applicable. Exhibit 4, Standard Form (SF) LLL -
Disclosure ofLobbying Activities Pursuant to 31 U.S.C. 1352. 
No person or company, other than Proposer's employec(s) or affiliate firms, has/have been paid to solicit or obtain this 
Contract Or Purchase Order nor has any agreement been made to pay a person or company a commission, fee, or any 
form of compensation contingent upon award ofthis solicitation. 

Proposer provides D Goods D Services Employer/Tax I.D, No.: - • 

Comptete one ofthe following responses: 
D Proposer is not subject to backup withholding per Sec. 3406(a)(i)(c) Intemal Revenue Code. 
Q Proposer is subject to backup withholding; social security number(s) is: - -

Proposer is: 
n An Individual 
• A Partncrsiiip 
n U.S. Government Agency 

D A Joint Venture D A Nonprofit Corporation 
Q A Foreign Citizen Q A State or Local Government Agency 
Q A Corporation Incorporated in the State of 

13 CFR 124 

EXHIBIT n 

EXHIBIT #4 
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- ^ h EXHIBIT 30A - REPRESENTATIONS AND CERTIFICATIONS 
S?.OJ^ Please Make Copies ^nd Complete for Yotirself and AU Lower Tier Subcontractors 

CERTIFICATE REGARDING DEBARMENT 

ft mtract is a covered transaction for purposes of 49 CFR Part 29. As such, the Proposer is required to verify that none ofthe entities comprising the 
rr, their principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualififcd as defined at 49 CFR 

29.940 and 29.945. 

The Proposer is required to-comply with 49 CFR 29, Subpart C and must included the requirement to comply with 49 CFR 29, Subpart C in any lower tier 
covered transaction it enters into. 

By signing and submitting its bid or proposal, the Proposer certifies as follows; 

The certificadon in this clause is a material representation of fact relied upon by Port Authority of New York and New Jersey. If it is later detennined that 
the proposer knowingly rendered an erroneous certification, in addition to remedies available to Port Authority of New York and New Jersey, the Federal 
Govemment may pursue available remedies, including but not limited to suspension and/or debarment. The Proposer agrees lo comply wifli the 
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period ofany Contract that may arise frora this offer. The Proposer 
fiirther agrees to include a provision requiring such compliance in its lower tier covered transactions. 

Company LEGAL Name: 

Dun & Bradstreet Number: 

Ordering Address: 

P.O. Box: City 

State: Zip 

Phone: Fax 

# 

Company Principal; Title 

Parent Company Name: 

Dun & Bradstreet Number; 

Ordering Address: 

P.O. Box: City 

State: Zip 

Phone: Fax 

Company Principal: Title 

I certify that the information provided on this form and the attachments/exhibits there to is accurate and true to the best of my knowledge, and any 
changed conditions shall be reported promptly to Phoenix Constructors JV. 

These certification statements concern matters wilhin the jurisdiction of an agency ofthe United States. Making a false, fictitious, or fraudulent 
certification may render Proposer subject to prosecution Section 1001, Title 18, United States Code(U.S.C.). The Buyer may withhold an award based 
on any negative responses lo the certifications above and/or Proposers' failure to adequately describe the conditions ofthe response. 
Proposer agrees that the certifications and conditions provided herein arc a material and binding part of, and are hereby incorporated by reference into, 
any resulting contract unless specifically excluded in the Contract or Purchase Order. 

Printed Name Company 

9 
Signature Dale 
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EXHIBIT #1 

CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST), 
INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, DISQUALIFICATION, 
PREQUALIFICATION DENLVL OR TERMINATION, ETC; DISCLOSURE OF OTHER 
REQUIRED INFORMATION. 

By proposing on this Contract, each proposer and each person sigmng on behalf of any proposer 
certifies, and in the case of a joint proposal each party thereto certifies as to its own organization, 
that the proposer and each parent and/or affiliate ofthe proposer has not (a) been indicted or 
convicted in any jurisdiction; (b) been suspended, debarred, found not responsible or otherwise 
disqualified from entering into contracts with any governmental agency or been denied a 
govemment contract for failure to meet prequalification standards; (c) had a contract terminated 
by any governmental agency for breach of contract or for any cause related directly or indirectly 
to an indictment or conviction; (d) changed its name and/or Employer Identification Number 
(taxpayer identification number) following its having been indicted, convicted, suspended, 
debarred or otherwise disqualified, or had a contract terminated as more fully provided in (a), (b) 
and (c) above; (e) ever used a name, trade name or abbreviated name, or an Employer 
Identification Number different fi-om .those mserted in the Proposal; (f) been denied a contract by 
any governmental agency for failiu-e to provide the required security, including proposal, 
payment or performance bonds or any altemative security deemed acceptable by the agency 
letting the contract; (g) failed to file any required tax retums or failed to pay any applicable 
federal, state or local taxes; (h) had a Hen imposed upon it's property based on taxes owed and 
fines and penalties assessed by any agency ofthe federal, state or local govemment; (i) been, and 
is not currently, the subject of a criminal investigation by any federal, state or local prosecuting 
or investigative agency and/or a civil anti-trust investigation by any federal, state or local 
prosecuting or investigative agency including an inspector general of a governmental agency of 
public authority; (j) had any sanctions imposed as a result of a judicial or administrative 
proceeding with respect to any professional license held or with respect to any violation of a 
federal, state or local environmental law, rule or regulation; and (k) shared space, staff or 
equipment with any business entity. 

Under certain circumstances the successful Proposer may be required as a condition ofthis 
contract award to enter into a Monitoring Agreement under which it will be required to take 
certain specified actions, including compensating an independent monitor to be selected by the 
Authority. Said monitor shall be charged with, among other things, auditing the actions ofthe 
successful Proposer to determine whether its business practices and relationships indicate a level 
of integrity sufficient to permit it to do business with the Authority. 
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The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made by the 
proposer as follows: if the proposer is a corporation, such certification shall be deemed to have 
been made not only with respect to the proposer itself, but also with respect to each director and 
officer, as well as, to the best ofthe certifier's knowledge and belief, each stockholder v/ith an 
ownership interest in excess of 10%; if the proposer is a partnership, such certification shall be 
deemed to have been made not only with respect to.the proposer itself, but also with respect to 
each partner. Moreover, the foregoing certification, if made by a corporate proposer, shall be 
deemed to have been authorized by the Board of Directors ofthe proposer, and such 
authorization shall be deemed to include the signing and submission ofthe proposal and the 
inclusion therein of such certification as the act and deed ofthe corporation. 

In any case where the; proposer cannot make the foregoing certification, the proposer shall so 
state and shall fimiish with the signed proposal a signed statement which sets forth in detail the 
reasons therefore. If the proposer is u îcertain as to whether or not it can make the foregoing 
certification, it shall so indicate in a signed statement fumished with its proposal, setting forth an 
explanation for its uncertainty. 

Notwithstanding that the certification may be an acciu-ate representation ofthe proposer's status 
with respect to the enumerated circumstances provided for in this clause as requiring disclosure 
at the time that the proposal is submitted, die proposer agrees to immediately notify the 
Authority in writing ofany change in chcumstances during die period of irrevocability, or any 
extension thereof 

The foregoing certification or signed statement shall be deemed to have been made by the 
proposer with full knowledge that it would become a part ofthe records ofthe Authority and that 
the Authority will rely on its truth and accuracy in awarding this Contract. In the event that the 
Authority determines at any time prior or subsequent to the award ofthe Contract that the 
proposer has falsely certified as to any material item in the foregoing certification; willfully or 
fraudulently submitted any signed statement pursuant to this clause which is false in any material 
respect; or has not completely and accurately represented its status with respect to the 
circumstances provided for in this clause as requiring disclosure, the Authority may determine 
that the proposer is not a responsible proposer with respect to its proposal on this Contract or 
with respect to future proposals and may, in addition to exercising any other rights or remedies 
available to it, exercise any ofthe rights or remedies set forth in the clause ofthe Form of 
Contract entitled "Rights and Remedies of Authority". In addition, proposers are advised that 
knowingly providing a false certification or statement pursuant hereto may be the basis for 
prosecution for offering a false instrument for filing (see e.g.. New York Penal Law, Section 
175.30 et seq.) Proposers are also advised tiiat the inability to make such certification will nol in 
and of itself disqualify a proposer, and that in each instance the Authority will evaluate the 
reasons therefore provided by the proposer. 

As used in this clause, the following terms shall mean: 

• Affdiate - An entity in which the parent ofthe proposer owns more than fifty percent ofthe 
voting stock, or an entity in which a group of principal owners which owns more than fifty 
percent ofthe proposer also owns more than fifty percent ofthe voting stock. 
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Agency or Governmental Aeencv - Any federal, state, city or other local agency, including 
departments, offices, qiiasi-public agencies, public autiiorities and corporations, boards or 
education and higher education, public development corporations, local development 
corporatiofis and others. 

Employer Identiftcation Number - The tax identification number assigned to firms by die 
federal govemment for tax jjurposes. 

Investisation - Any inquiries made by any federal, state or local criminal prosecuting or 
investigative'agency, including an inspector general or a governmental agency or public 
authority, and any inquiries conceming civil anti-trust investigations made by any federal, 
state or local governmental agency. Except for inquiries conceming civil anti-trust 
investigations, the term does not include inquiries made by any civil governmental agency 
conceming compliance with any regulation, the nature of which does not carry criminal 
penalties, nor does it include any background investigations for employment, or federal, state 
and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief 
operatmg officer ofthe proposer by whatever titles known. 

Parent - An individual, partnership, joint venture or corporafion which owms more than 50% 
ofthe voting stock ofthe proposer. 

Space Sharins - Space shall be considered to be shared when any part ofthe floor space 
utilized by the submitting business at any of its sites is also utilized on a regular or 
intermittent basis for any purpose by any other business or not-for-profit organization, and 
where there is no lease or sublease in effect between the submitting business and any other 
busmess or not-for-profit organization that is sharing space with the submitting business. 

StaffSharing - Staff shall be considered to be shared when any individual provides the 
services of an employee, whether paid or unpaid, to the proposer and also, on either a regular 
or irregular basis, provides the services of an employee, paid or unpaid, to one or more other 
business(es) and/or not-for-profit organization(s), if such services are provided during any 
part ofthe same hours the individual is providing services to the proposer or if such services 
are provided on an altemating or interchangeable basis between the proposer and the other 
business(es) or not-for-profit organization(s). "The services of an employee" should be 
understood to include services ofany type or level, including managerial or supervisory. 
This type of sharing may include, but is not limited to, individuals who provide the following 
services: telephone answering, receptionist, delivery, custodial and driving. 
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EQuivment Sharine ~ Equipment shall be considered to be shared whenever the proposer 
shares the ownership and/or the use Of any equipment with any other business or not-for-
profit organization. Such equipment may include, but is not limited to, telephones or 
telephone systems, photocopiers, computers, motor vehicles, and constmction equipment. 
Equipment shall not be considered to be shared under the following circumstances: when, 
although the equipment is owned by another business or not-for-profit organization, the 
proposer has entered into a formal lease for the use ofthe equipment and exercises exclusive 
use ofthe equipment; or when the proposer owns equipment that it has formally leased to 
another business or not-for-profit organization, and for the duration of such leasethe 
proposer has relinquished all right to the use of such leased equipment. 

9 
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EXHIBIT #2 

NON-COLLUSrVE PROPOSING AND CODE OF ETHICS CERTIFICATION; 
CERTIFICATION OF NO SOLiaTATION BASED ON COMMISSION, 
PERCENTAGE, BROKERAGE, CONTIGENT FEE OR OTHER FEE. 

By proposing on this Contract, each proposer and each person signing on behalf of any proposer 
certifies, and in the case of ajoint proposal each party thereto certifies as to its own organization, 
that: (a) the prices in its proposal have been arrived at independently without collusion, 
consultafion, conmiunication or agreement, for the purpose of restricting competition, as to any 
matter relating to such prices with any other proposer or with any competitor; (b) the prices 
quoted in its proposal have not been and will not be knowingly disclosed, directly or indirectiy, 
by the proposer prior to the official opening of such proposal to any other proposer or to any 
competitor; (c) no attempt has been made and none will be made by the proposer to induce any 
other person, partnership or corporation to submit or not to submit a proposal for the purpose of 
restricting compefition; (d) this organization has not made any offers or agreements, or given or 
agreed to give anythmg of value (see definition of "anything of value" appearing in the clause of 
the Form of Contract entitled '̂No Gifts, Gratuities, Offers of Employment, etc.") or taken any 
other action with respect to any Authority employee or former employee or immediate family 
member of either which would constitute a breach of ethical standards under the Code of Ethics 
and Financial Disclosure dated.as of April 11,1996 (a copy of which is available upon request to 
the individual named in the clause hereof entitied "Questions by Proposers"), nor does this 
organization have any knowledge of any act on the part of an Authority employee of former 
Authority employee relating either directiy or indirectly to this organization which constitutes a 
breach ofthe ethical standards set forth in said Code; (e) no person or selling agency, other than 
a bona fide employee or a bona fide established commercial or selling agency maintained by the 
proposer for the purpose of securing business, has been employed or retained by the proposer to 
solicit or secure this Contract on the understanding that a commission, percentage, brokerage, 
contingent or other fee would be paid to such person or selling agency; the proposer has not 
offered, promised or given, demanded or accepted, any imdue advantage, directiy or indirectly, 
to or from a public official or employee, political candidate, party or party official, or any private 
sector employee (including a person who directs or works for a private sector enterprise in any 
capacity), in order to obtain, retain, or direct business or to secure any other improper advantage 
in connection with this Contract. 

The foregoing certification as to "(a)", "(b)'\ "(c)", "(d)" and "(e)" shall be deemed to have been 
made not only with respect to the proposer itself, but also with respect to each parent, affiliate, 
director and officer ofthe proposer, as well, as, to the best of certifier's knowledge and belief, 
each stockholder ofthe proposer with an ownership interest in excess of 10%; if the proposer is a 
partnership, such certification shall be deemed to have been made not only with respect to the 
proposer itself, but also with respect to each partner. 
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Moreover, the foregoing certificafion, if made by a corporate proposer, shall be deemed to have 
been autiiorized by the Board of Directors ofthe proposer, and such authorizafion shall be 
deemed to include the signing and submission ofthe proposal and the inclusion therein of such 
certification as the act and deed ofthe corporation. 

In any case where the proposer cannot make the foregoing certification, the proposer shall so 
state and shall fiimish with the signed proposal a signed statement which sets forth m detail the 
reasons therefore. Lf the proposer is uncertain as to whether or not it can make the foregoing 
certification, it shall so indicate in a signed statetnent fumished with its proposal, setting forth in 
such statement, an explanation for its uncertainty. 

Notwitiistanding that the proposer may be able to make the foregomg certification at the time the 
proposal is submitted, tiie proposer shall immediately notify the Authority in writing during die 
period of irrevocability or proposals on this Contract or any extension of such period, or any 
change of circumstances which nught under this clause make it unable to make the foregoing 
certification or required disclosure. 

The foregoing certification or signed statement shall be deemed to have been made by the 
proposer with full knowledge that it would become a part ofthe records ofthe Authority and that 
the Authority will rely on its truth and accuracy in awarding this Contract. In the event that the 
Authority determines at any time prior or subsequent to the award ofthe Contract that the 
proposer has falsely certified as to any material item m the foregoing certification; willfijJly or 
fraudulentiy submitted any signed statement which is false in any material respect; or has not 
completely and accurately represented its status with respect to tiie circumstance with respect to 
any item in the foregoing certification required to be disclosed, tiie Authority may determine that 
the proposer is not a responsible proposer with respect to its proposal on this Contract or with 
respect to future bids on Autiiority contracts and may, in addition exercising any ofthe rights or 
remedies set forth in the clause oftiie Form of Contract entitied "Rights and Remedies of 
Authority". In addition, proposers are advised that knowingly providing a false certification or 
statement pursuant hereto may be the basis for prosecution for offering a false instmment for 
filing (see e.g., New York Penal Law, Section 175.30 et seq.) Proposers are also advised that the 
inability to make such certification will not in and of itself disqualify a proposer, and that in each 
instance the Authority will evaluate the reasons therefore provided by the proposer. 

Under certain circumstances the successftil Proposer may be required as a condition of tiiis 
contract award to enter into a Monitoring Agreement under which it will be required to take 
certain specified actions, including compensatingan independent monitor to be selected by the 
Authority. Said monitor shall be charged with, among otiier things, auditing the actions ofthe 
successful Proposer to determine whether its business practices and relationships indicate a level 
of integrity sufficient to permit it to do business with the Authority. 
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EXHIBIT #3 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 
PURSUANT TO FTA CIRCULAR 2015.1 

1. The prospective lower tier participant, ' 
certifies, by submission ofthis bid or proposal, that neither it nor its principals are presentiy 
debarted, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency. • 

2. Where the prospective lower tier participant is unable to certify to any ofthe statements in tiiis 
certification, such prospective participant shall attach an explanation to this proposal. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority 
(and the Contractor, if applicable) if at any time the prospective lower tier participant leams that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

9 
Executed this day of , 2007 

By: . 
Signature of Authorized Official 

Official Name and Title of Authorized Official 
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INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -
LOWER TIER COVERED TRANSACTIONS 

1. By signing and submitting this Proposal, the prospective lower tier participant is providing 
tiie sighed certification set out on the previous page. 

2. This certification is a material representation of fact upon which reliance was placed when 
this transaction was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Govemment, the Authority may pursue available remedies, including 
suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority 
if at any time the prospective lower tier participant leams that its certification was erroneous 
when submitted or has become ertoneous by reason of changed circumstances. 

4. The terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier covered 
transaction", "participant", "persons", "principal", "proposal", and 'Voluntarily excluded", as 
used in this clause, have the meanings set out in the Defiiutions and Coverage sections of 
mles implementing Executive Order 12549 [49 CFR Part 29]. The Proposer may contact tiie 
Procurement Representative for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized in 
writing by the Authority. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will 
include the "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction", without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from tiie covered transaction, unless it knows that the certification is 
erroneous. A participant may decide the method and frequency by which it determines the 
eligibility of its principals. Each participant may, but is not required to, check the Non-
Procurement List issued by U.S. General Service Administration. 
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8. Notiiing contained in the foregoing shall be constmed to require establishment of system of 
records in order to render in good faitii the certification required by this clause. The 
knowledge and information of a participant is not required to exceed that which is normally 
possessed by a pmdent person in the ordinary course of busmess dealings. 

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a 
participant in a covered transaction knowmgly enters mto a lovver tier covered transaction 
with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to all remedies available to the federal 
govemment, the Authority may pursue available remedies including suspension and/or 
debarment. 

• 

• 
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EXHIBIT #4 

CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. § 1352 

The undersigned 
(name of authorized officer) 

certifies, to the best of my knowledge and belief .that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to uifluence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding ofany Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification ofany 
Federal conti-act, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated fundshave been paid or will be paid to any 
person for influencing or attemptmg to influence an officer or employee of any agency, a 
Member of Congress, an officer or einployee of Congress, or an employee of a Member of 
Congress in cormection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form LLL, "Disclosure ofLobbying, 
Activities" in accordance with its instructions. 

3. The undersigned shall require that the language ofthis certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
imder grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission ofthis certification is a prerequisite for 
making or entering into this transaction imposed by, 31, U.S.C. § 1352 (as amended by the 
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than.$10,000 for each such expenditure or failure. 

Note: Pursuant to 31, U.S.C. § ]352(c)(I)-(2)(A), any person who makes a prohibited 
expenditure or fails to file or amend a required certification of disclosure form shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each expenditure or 
failure. 
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The Contractor, certifies or affirms the tmthfulness and accuracy of each statement ofits 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31, U.S.C. § 3801, et seq., apply to this certification and disclosure, if any. 

Executed tiiis day of , 2007 

By: 
Signature of Authorized Official 

Official Name and Titie of Authorized Official 

Page 13 of 17 WTC-430-OI 11 (Revision Dale: 30 MAY 2006) 



• 

STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES PURSUANT TO 31 
U.S.C. 1352 

1. Type of Federal Action: 2. Status of Federal Action: 
[ ] a. contract [ ] a. bid/offer/application 
[ ] b. grant [ ] b. initial award 
[ ] c. cooperative agreement [ ] c. post award 
[ ] d, loan 
[ ] e. loan guarantee 
[ ] f loan assistance 

3. Report Type: 
[ ] a initial filing 
[ ] b. material change 

For Material Change Only: 
year quarter 

date of last report 

4. Name and Address of Reporting Entity: 

[ ] Prime [ ] Subawardee 
Tier , if known: 

Congressional District, if known: 

5. If Reporting Entity in No.4 is a Subawardee, 
Enter Name and Address of Prime: 

Congressional District, if known: 

6. Federal Department/Agency: 

• 

7. Federal Program Name/Description: 
CFDA Number, if applicable: 

8. Federal Action Number, if known: 9. Award Amount, if known: 

10. a. Name and Address ofLobbying Registrant b. Individuals Performing Services (including 
(if individual, last name, first name. MI): address if different from No. lOa) 

[last name, first name, MI): 

9 
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1}. Information requested through this form is autiiorized by Titie 31 U.S.C. Section 1352. 
This disclosure of lobbying activities is a material representation of fact upon which 
reliance was placed by die tier above when this transaction was made or entered into. 
This disclosure is required pursuant to 31 U.S.C. 1352. This infonnation will be reported 
to the Congress semi-annually and will be available foi" public inspectioa Any person 
who fails to file the required disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more tiian $100,000 for such failure. 

Signature: 

Print Name: 

Titie: 

Date: 

Telephone No. 

• 

9 
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INSTRUCTIONS FOR COMPLETION OF DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or 
prime Federal recipient, at the initiation or receipt of a covered Federal action, or a 
material change to aprevious filing, pursuant to titie 31 U.S.C. section 1352. The filing 
of a form is required for each payment or agreement to make payment to any lobbying 
entity for influencing or attempting to mfluence an officer or employee ofany agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with a covered Federal action. Complete all items that apply 
for both the initial filing and material change report. Refer to the unplementing guidance 
published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has 
been secured to influence the outcome of a covered Federal action. 

2. Identify the status ofthe covered Federal action. 

3. Identify the appropriate classification ofthis report. If this is a follow-up report 
caused by a material change to the information previously reported, enter the year and 
quarter in which the. change occurred. Enter the date ofthe last previously submitted 
report by this reportmg entity for this covered Federal action. 

4. Enter the full name, address, city. State and zip code. Ofthe reporting entity. Include 
Congressional District, if known. Check the appropriate classification ofthe 
reporting entity that designates if it is, or expects to be, a prime or subaward recipient. 
Identify the tier ofthe subawardee, e.g., the first subawardee ofthe prime is the 1̂ ' 
tier. Subawards include but are not limited to subcontracts, subgrants and contract 
awards imder grants. 

5. If the organization filing tiie report in item 4 checks "Subawardee", then enter the full 
name, address, city, State and zip code ofthe prime Federal recipient. Include 
Congressional District, if known. 

6. Enter the name ofthe Federal agency making the award of loan commitment. Include 
at lease one organizational level below agency name, if known. For example, 
Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 
1). If know, enter the full Catalog of Federal Domestic Assistance (CFDA) number 
for grants, cooperative agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal 
action identified in item 1 (e.g., Request for Proposal (RJFP) number; Invitation for 
Bid (IFB) number; grant armouncement number; the contract, grant, or loan award 
number; the application/proposal control number assigned by the Federal Agency). 
Include prefixes, e.g., "RFP-DE-90-001.' 

9 
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9. For a covered Federal action where there has been an award or loan commitment by 
the Federal agency, enter the Federal amount oftiie award/loan commitment for the 
prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city. State and zip code ofthe lobbying registrant 
under the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified 
in item 4 to influence the covered Federal action. 
(b) Enter the frill names ofthe individual(s) performing services, and include full 
address if different from 10 (a). Enter Last Name, First Name, and Middle Initial 
(MI). 

11. The certifying official shall sign and date the form, print his/her name, titie and 
telephone number. 

According to he Paperwork Reduction Act, as amended no persons are required to 
respond to a collection of mformation unless it displays a valid OMB Control 
Number. The valid OMB control number for tiiis information collection is OMB NO. 
0348-0046. Public reporting burden for this collection of information is estimated to 
average 10 minutes per response, including time for reviewing instmctions, searching 
existing date sources, gathering and maintaining the date needed, and completing and 
reviewing the collection of information. Send comments regarding the burden 
estimate or any other aspect ofthis collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget, Paperwork 
Reduction Project (0348-0046), Washington D.C., 20503 
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EXHIBIT 30B 
SUBCONTRACTOR SURVEY AND 

RESOURCE QUESTIONNAIRE 

SUBCONTRACTOR SURVEY AND RESOURCE QUESTIONNAIRE FOR WORLD 
TRADE CENTER TRANSPORTATION HUB PROJECT 

Phoenix Constructors JV has been awarded the World Trade Center Transportation Hub 
Project. Phoenix Constructors JV will contract with third parties lor the construction of this 
Project. The purpose of this Questionnaire is to determine your Interest In participating in 
this Project, and to evaluate your capabilities. 

This Questionnaire is used to establish general Information on your company's overall 
capabilities and background. 

If you are interested in participating in this work, please answer all questions in the 
attached Questionnaire and return it lo the address below. Please also submit copies of 
any brochures or other bound material that supports your responses. 

Your inlormatlon will be reviewed by Phoenix Constructors JV and will undergo a 
screening process by the Port Authority ot New York and New Jersey (PANYNJ). Final 
approval of your company rests solely with the PANYNJ. After approval, your company 
information will be stored in the Phoenix Constnjctors JV Subcontractor-Vendor database. 
Please be infonmed that continued background screening will be an ongoing process of all 
firms throughout the term of the WTC project and that your company will be required lo 
certify to the currency of Information immediately prior to any award of work. 

Issuance ol this Questionnaire and your submittal of a response do not constitute a 
commitment on the part of Phoenix Constructors JV to request you to bid/proposal on this 
Project. 

Please return original Questionnaires marked "Pre-Qualiflcation Package" to; 

Phoenix Constructors JV 
115 Broadway, 18"" Floor 
New/York, NY 10006 
Tel: 212-616-5800 
Fax: 212-566^2350 

(Revision Dale: July 29, 2006) 
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EXHIBIT SOB 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

* 

PART I: SUBCONTRACTOR SURVEY QUESTIONNAIRE 

NAME OP BUSINESS 

PREVIOUS BUSINESS NAMES 

SmEET ADDRESS 

TELEPHONE 

SENDINOUIRIESTO: (Mama and Addren) 

c n v . STATE. HP CODE 

CONTACT M W3ME OFFCE (mckjdhe Tlllt) 

EMPLOYER IDENTIFICATtON NUU8ER (EIN) or TAX ID NUMBER: 

OTHER OffitSESt ATTACH UST OP SALES OFFiCea, RCPnEdEHTATIVES, AQEHTS OR COHTACTB THAT HAV ACT F M VOUR COMPAMV, IHCLUDINQ NAMES, 
M M ^ S | a j k M I M E L E R U O » t E M U M B E n a 

MUUBER 

IIWtfflJTJ 
STATE Type OP WORK u c & i s s a F O R 

OnGAHIZAT IO t l 

SOLE PROPRIETORSHIP PARTNERSHIP CORPORATXM DATE FOUNDED UNDER PRES&n UQMT. St iCE: 

NAMES OF CUEMTIS) 

NAMES AMD TTTIES OP OFFICERS 

NETWCWTM 

SB/SDR/WOe 

D 
D VES a NO 

SIC CODE 

ANNUAL DOLLAR VOLUME WfTO PHOENW CONSTRUCTORS JV FOR THE LAST 3 YEARS (Piwkla v i k * pw yaai h Iha t x n i provldtd Moii Rawrt Y i w W M I M I ] 
balow - Bex 1 thould ba wot i racantl TOTAL: i i W Plwanb: 

PREFERHED JOB COST RANGE 

BANKING REFERENCES 

DONDria REFERENCES BONdNO LIMIT 

ATTACH ANNUAL RBPORT ANfVQR FINANCIAL STATEMENT 

PROPOSAL I t J lEREST 

TYPE OF WORK 

STATES ANCVOR COUNTRIES 

TYPES OF WORK USUAUY SUaCO^^•RACTED TO OTHERS 

L A B O R RELATIONS (SHOP & FIELD) 

{ a UmOU CONTRACTOR 

1 TRADES WITH WHOM VOU HAVE AGREB4ENTS 

! ' • 

12. 

EXPIRATION DATE 

D NON-UNION CONTFIACTCR 

TRADES WITH WHOM YOU HAVE AGREEMENTS 

3. 

*. 

EXPIRATION DATE 

• 

LIST MANUFACTURERS FOR WHOM VOU ARE A LICENSED DISTRIBUTOR 

COMPLETE tF A P P L I C A B L E 

LOCATION OF FABRICATION SHOPS 

NAMES AND ADDRESSES OF OUTSCE DETAILERS USED 

INDICATE APPROVAL FOR CODE WORK (API, ASME. NEMA, ANSI, ETC.) 

V;ORK HISTORY 

USING FORM W1TC,430/OU5B. PLEASE PROVIDE A BRIEF RESUME OF IMPORTANT JOBS COMPLETED BY YOUR FIRM WITHIN THE LASTTHREE YEARS. ALSO 
ATTACH BROCHURE IF AVAMSLE. PRIOR JOBS WITH OUR FIRM MUST BE LIFTED, 

COMMENTS; 

OUESTONNAIHE COMPUTED BY TITLE DATE 

RETURN QUESTIONNAIRE TO 

(Revision Dale: July 29, 2008] 
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EXHIBIT SOB 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

PART I I : RESUME OF WORK PERFORMED 

Owner and/br Client 
(IncludeName of 
Representative 

and Telephone Number) 

Value (rf 
Contract 

Prima or SUbcon^ct 
(UstQenerat. 
Contractor, 

Contract and 
Telephone Number) 

Type of Wqr1< 
Performed 

Location ot Job 
Year 

Completed 

• 
(Revision Dale: July 29. 2008) 
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EXHIBIT 30B 
SUBCONTRACTOR SURVEY AND 

RESOURCE QUESTIONNAIRE 

PART III: PRINCIPAL INFORMATION 

Please provide the following information for the ten most senior principals of your 
company. 

^ 

9 

msi^m 'm 

9 (Revision Dale: July 29, 2006) 
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• ^ oenix 

A. 

B. 

C. 

D. 

EXHIBIT 30B 
SUBCONTRACTOR SURVEY AND 

RESOURCE QUESTIONNAIRE 

PARTIV: BUSINESSANDFINANCIALQUALIFICATIONS 

FINANCIAL STATUS 

1. Please attach to this questionnaire copies of your Company's financial 
reports or Balance Sheets and Profit and Loss Statements for the last two 
years. 

EMPLOYEES 

- Total Company: 

CATEGORY OF WORK (Activities Company wishes to be considered) 

Malor Activities (specify) 

1. 

2. 

3. 

QUALIFICATIONS AND LICENSES FOR ACTIVITIES 

MAJOR ACTIVITY QUALIFICATIONS LICENSES 

E. 

F. 

Indicate Activity as per 
IV C. 

Indicate by which 
Association company Is 

recognized 

JOINT VENTURE 

If Company is operating in Joint Venture 
Specify: - Name of Joint Venture: 

- Permanent / Ad Hoc (circle appropriate) 

MANPOV\/ER RESOURCES 

Please Indicate your proposed approach in 
respect to manpower resources 

a) By own Manpower D Yes 

b) Subcontract part of Work to others. D Yes 

Indicate License and 
name of issuing Institute. 

D No 

n No 

9 (Revision Date: July 29. 2008) 
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EXHIBIT SOB 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

• 

Which portion of Work .do you intend to subcontract to others? 

Indicate names of potential subcontractors: 

1) 

2) 

3) 

Please indicate If you Intend lo perform the Work In Joint p i y^g rn NQ 
Venture with another Company. Indicate name of potential 
companies. 

1) 

2) 

Please indicate II you intend lo perform the Work as a p i ygg p i NQ 
subcontractor for a main contractor. Indicate nam© of 
potential main contractor(s). 

1) 

2) 

G. PERFORMANCE GUARANTEE 

In the event that Ihe successful contractor is a subsidiary ot another company, we 
will require a full performance guarantee from that parent or holding company lor 
work performed by the successful bidder. Please submit, if applicable, name and 
address of the parent or holding company willing to provide such performance 
guarantee. 

(Revision Dale: July 29, 2008) 
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EXHIBIT 308 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

PART V: QUALITY ASSURANCE MEASURES 

A. QUALITY ASSURANCE 

1} Indicate Quality Standard as applied by You 

n ASTM D ISO 9001:2000 Other _ 

2) Is your Quality System fully documented and 
available in writing? D Yes D No 

3) Is Your Quality System subject to independent 

3"* party assessment? D Yes Q No 

1) If approved, please Indicate name of 3"" Party and include a copy of the 

Approval certificate and Scope of Approval). _ _ « „ _ _ ^ ^ ^ ^ ^ _ 

Ii) If not independently approved, please include a copy of the Quality 

Manual 

4) Is a Quality Control Manual Implemented? D Yes D No 

[Revision Dale: July 29, 2008) 
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SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

PART VI: U.S. CONTRACTOR AND SUBCONTRACTOR HEALTH, SAFETY AND 
ENVIRONMENTAL (HSE) PRE-QUALIFICATION QUESTIONNAIRE 

• 

Please provide all requested infonnation. In general, your flmn's HSE perfonnance for the 
last three years will be considered In this pre-quallflcatlon evaluation with emphasis given 
lo the most recent year's performance. Phoenix will use the following primary evaluation 
metrics to assess a contractor's safety record: 

• Experience Modification ("EMR"); 
o Provide a copy of a letter from your insurance broker or 

company showing your EMR (See Section 1,1 
• OSHA Inspection History; 

o Provide a copy of your OSHA Logs for the last 3 yrs. 
(See Section 2,1) 

o Provide printout of the your OSHA public database 
inspection record for the last 3 yrs (See Section 2,1) 

• Total Recordable Incident Rate (TRIR"); 
• Lost Workday Case Incident Rate ("LWCIR"); and 
• Work related latalltles 

Failure to provide accurate information or additional requested Information 
supporting/evidencing the data provided below may result In the categorization of the 
Subcontractor as non-responsive. Please provide all requested Information. 

Company Name: 

Primary Services Performed: 

1. EMR: EXPERIENCE MODIFICATION RATE 

• 

MANDATORY SUBMITTAL: 

Provide a COPY OF THE LETTER FROM YOUR INSURANCE BROKER OR 
INSURANCE COMPANY or WCB evidencing the rate lor the last 3 years. 

I List your (irm's interstate or intrastate (if applicable) Experience Modificalion Rate (EMR) for 
the tliree most recent years, as evidenced in Workman's Compensation Insurance premiums: 

Year: 

Rate: 

Year: 

Rate: 

Year: 

Rate: 

Are these rates: InTER-state/national average D or InTRA-state/provincai D 

D Please check this box if your company has less than ihe minimum number of employees 
required by (aw to carry workers' compensation insurance or if your company does not 
have an EMR. (If checked, please provide a letter Irom your Insurance Company or WCB 
staling this) 

Is your company sell-insured lor Workers Compensation claims? Yes O No D 

(Revision Dale: July 29, 2008) 
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EXHIBIT SOB 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

1] For the Subcontractor to be considered qualilied, their EMR rate established by the National 
Council on Compensation Insurance (NCCI) or state rating bureau (ll applicable) should be 
no greater than 1.2; or a WCB surcharge no more 20% above the Industry average. A rating 
greater than 1.2 will place the Subcontractor In a probationary status, and allowance will be 
subject solely to Phoenix's review. Higher rates may require a corrective action plan for your 
firm to be a qualified bidder. If the rating provided exceeds 1.2 please provide a written 
explanation below (such explanation Is mandalory); 

9 2. OSHA: OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION / FATALITIES 

II MANDATORY SUBMITTALS: Attach to this questionnaire: 

(1) a PRINTOUT OF YOUR OSHA LOGS FOR THE LAST 3 YRS. and 

(2) a PRINTOUT OF YOUR OSHA PUBLIC DATABASE INSPECTION RECORD 
FOR THE LAST 3 YRS 

11] Fill in the following inlormatlon for the last three available years. (In th© U.S. use your last 
three annual OSHA 200 orSOO Logs. Non-U.S. Ilrms, please see OSHA dellnltlons at the 
conclusion of this questionnaire.) 

A. Number of Total (OSHA/BLS) Recordable Cases: 

Year: Year: Year: 

No: No: No: 

B. Number of Restricted Work Activity Cases; 

• 

Year: Year. 

No: No: 

Z. Number of Lost Workday Cases: 

Year: Year: 

No: No: 

Year: 

No: 

Year: 

No: 

(Revision Dalo: July 29, 2006) 
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* " " " EXHIBIT30B 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

0. Number ol Fatalities: 

Year: Year: Year: 

No: No: No: 

E. Employee hours worked (do not Include any non-work time, even though paid): 

Yaar: Year: Year: 

Hours: Hours: Hours: 

9 

III} If the Contractor has had an OSHA citation within the last 3 years that was classified with a 
severity greater than aarloua or experienced anv fatalities please provide a written 
explanation, Explaining the relevant circumstances and any corrective actions that have 
been taken (such explanation Is necessary). Allowance will be sub|ect solely to Phoenix's 
review and approval. Phoenix may require a satisfactory corrective action plan for your llrni 
to be a qualilied bidder. 

3. TRIR: TOTAL RECORDABLE INCIDENT RATE: 

List your firm's (OSHA/BLS) Total Recordable Incident Rate (TRIR) lor the three most recent 
years. To be qualilied without corrective action, that resultant number should be no greater 
than 7.5. Provide a legible copy ol your OSHA Logs lor the lasl 3 years (or equivalent) with 
your submiUal. A rating greater than 7.5 will place the Subcontractor in a probationary status, 
and require a satisfactory explanation Irom the Subcontractor. Allowance will be subject solely 
to Phoenix's review and approval. Higher rates may require a corrective action plan lor your 
lirm lo be a qualified bidder. 

Year: Year: Year: 

Rate: Rate: Rate: 

Note: CalculalB your TRIR by counting witiiout duplication all recordable injuries and illnesses. Use the intormalion 
eniered on your OSMA ZOO or 300 Form {Line 2A. above), multiply (his number by 200,000, and divide Ihe result 
by your lltm's lotal work hours (or thai calendar year. {i.e. lor 2001, take the value entered in Hem 2- A (2001). 
multiply by 300,000, divide this lolai by Ihe 2001 employee work hours entered in Item 3 above). 

If Ihe rating provided exceeds 7.5 please provide a written explanation below (such 
explanation is mandatory): 

(Revision Date: July 29, 2006) 
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SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

4. LWCIR: LOST WORKDAY CASE INCIDENT RATE: 

List your llrni's Lost Workday Case Incident Rate (LWCIR) lor the three most recent years, 
as evidenced by your OSHA Log or equivalent document II non-U.S.) To be qualilied 
without corrective action, that resultant number should be no greater than 4.0. Provide a 
legible copy of your mosl recent OSHA Log with your submittal. A raling greater than 4.0 
will place the Subcontractor in a probationary status, and require a satisfactory explanation 
from the Subcontracior. Allowance will be sub|ect solely to Phoenix's review and approval. 
Higher rates may require a corrective action plan for your llrm to be a qualilied bidder. 

Year: Year; Year: 

9 
Rale: Rate: Rate: 

Mole: Calculeie your LWCIR In ihe same manner as Iha TRIR, excepl use Ihe values reponed In 2C, above, rather 
Ihan 2A. 

If the rating provided exceeds 4.0 please provide a written explanation below (such 
explanation is mandatory): 

5. Please list any OSHA health, salely or environmental citations or notices of violation, reportable 
spill events, sanitation code violations, or other governmental indications ol an HSE incident' 
received by your company during the previous three years. Please attach a copy ol each or a 
summary describing the incident and how il was resolved. 

HSE incident means an accident or some other unplanned event that causes or had potential to cause an 
injury, illness, environmental or property damage, or loss of production. 

(Revision Dale: July 39, 2008) 
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EXHIBIT 30B 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

6, Is the Information collected Irom the OSHA logs/OH&S notices, HSE Incident reports, and near 
miss reports communicated to the following? If yes, how often? 

Field Superintendent or Dept Mgr 
Vice President 
President or CEO 
Other 

Yes 

D 
a 
n 
n 

No 

a 
n 
n 
n 

Monthly 

D 
a 
n 
D 

Quarterly Annually 

n a 
D D 
D D 
D D 

7. How are Individual HSE Incidents and associated costs recorded? How often are they 
reported? 

• 

Incidents totaled for entire company 
Incidents totaled by proiect 
Incidents subtotaled by superintendent 

or dept manager 
Incidents subtotaled by loreman/supen/isor Q 
Costs totaled lor entire company 
Costs totaled by project 
Costs subtotaled by superintendent 
Costs subtotaled by loreman/supervisor 

Yes 

u D 
D 

rD 

n 
n 
n 
n 

No 

u 
n 
n 
D 
D 
D • 
D 

Monthly 

a D 
n 
n 
D 
D 
n 
D 

Quarterly 

a 
n 
a 
D 
D 
D 
D 
D 

Annually 

a 
a 
D 

D 
a 
D 
D 
D 

8. Do you have a written HSE program? DYes a No 

II yes, please attach a copy or a summary ol your program, including any HSE, safety, or 
environmenlal policy or mission statements you may have. 

9. Does your firm have a Sustainability Program, Policy, or Report? D Yes D No 
ll yes, please attach a brief summary. 

10. Do you have an orientation program lor new hires? D Yes • No 

11. Do you have a program (or newly hired or promoted foreman • Yes O No 
and supepyrisors? 

12. Please indicate below the elements included In your overall HSE program, new hire 
training/orientation, and new superviser/loreman training 

A. Corporate HSE Policy 

B.. HSE Workplace Committee 

HSE New Hire 

Program Training 

a a 
n n 

Supervisor 
Training 

D 
D 

(Revision Date: July 29, 2008) 
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C. HSE Inspections and Audits 

D. Personal Protective Equipment 

E. Hazard Assessment and Communication 

F. Task Assignment Training 

G. Respiratory Protection 

H. Fall Protection 

I. Scaffolding & Ladders 

J. Perimeter Guarding 

K. Housekeeping 

L. Fire Protection/Prevention 

M. First Aid Procedures/Facilities 

N. Emergency Procedures 

0. Toxic Substances/Hazard Communication 

P. Trenching & Excavation 

Q. Signs, Ban-teades, & Flagging 

R, Electrical Safely 

S. Rigging & Crane Safety 

T. Safe Work Practices 

U. Salely Supervision 

V. Toolbox/Workplace HSE Meetings 

W. Incident Investigation/Reporting 

X. Conlined Spaces 

Y. Abrasive Blasting Salely 

Z. Substance Abuse 

AA. Vehicle Safety 

BB. Use ol Compressed Gas Cylinders 

CC. Welding/Culling 

DD. Medical Evalualion 

EE. Blood-borne Pathogens 

FF. Employee Discipline 

GG, High-pressure Water Cleaning 

HH. Hot Taps 

tl. Noise/Hearing Conservation 

JJ. Heat/Cold Stress 

KK. Incentives/Awards lor HSE Achievements 

LL. Spill Prevention/Response 

MM. Dust Suppression 

NN. Wastewaler/Storm Water Management 

EXHIBIT 30B 
SUBCONTRACTOR SURVEY AND 

RESOURCE QUESTIONNAIRE 

n a n 
n 
n 
D 
D 
D 

n 
n 
D 

n 
D 
D 
D 
D 
• 
D 
D 
D 

n 
a 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 

a 
D 
D 
D 
D 
D 

a 
D 
D 
D 
D 

a 
D 

a 
D 
D 
D 
D 
D 

a 
D 

n 
n 
a 
n 
D 

n 
n 
D 
D 

n 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 

a 

D 
D 

a 
D 
D 

a 
D 

a 
n 
n 
D 

n 
n 
n 
n 
n 
D 
D 

a 
n 
D 
D 
D 

n 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
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0 0 . Hazardous Waste & Solid Waste Management 

PP. Equipment Emissions 

0 0 . Wetlands/Sensitive Habitats 

RR. Other 

EXHIBIT SOB 
SUBCONTRACTOR SURVEY AND 

RESOURCE QUESTIONNAIRE 

n a D 
n D D 
O D D 

13. Do you hold workplace HSE meetings lor supen/lsors? D Yes Q No 

II yes, how often? 

Daily 

n 
Weekly 

D 
Bi-Weekly 

D 
14. Do you hold employee noolbox" HSE meetings? 

If yes, how often? 

Dally 

a 
Weekly 

D 
Bl-Weakly 

D 

Monthly 

a 
As Needed • 

D Yes D No 

Monthly 
Q 

As Needed 

D 
15. Do you conduct pre-task HSE planning meetings wllh employees? D Yes D No 

If yes, briefly describe the program format and/or attach a copy. 

• 
16. Oo you conduct workplace HSE inspections? 

If yea, who conducls this inspection? 

D Yes n No 

and how often? 

Dally 

D 
Weekly 

D 
Bi-Weekly 

n 
Monthly 

D 
As Needed 

D 
17. Please identify the most senior executive/manager direcily responsible lor HSE program 

management and implementation at your company: 

Name: 

Title: 

Reports to: 

Comments: 

(Revision Date; July 29,2008) 
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EXHIBIT 30B 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

PrBparad by (Printed Nama) Prepared by (Signaiure) 

Tllte Dale 

U.S. Bureau of Labor Statlstlcs/OSHA Recordkeeping Summary 

Note- this is a summary, prepared to assist Ihe Conlractor/SubconlrBclor In making Recordkeeping determinations lo 
comF^Gte Ihls form. For a more detailed explanatk)n ol the regulailons the Contraclor/Subcontracior is advised lo review 
U.S. OSHA Regulation 29CFR1904, available on vww.osh;i.QQv. 

Basic recordkeeping concepis end guidelines are Included wiih instnjcllons on the back of U.S. OSHA Form No. 200. The 
following summarizes the major recordkeeping concepts and provides additional Inlormallon to aid in keeping records 
accurately. 

Qenerol concepts ol rqcordablllly 

1. An Injury or Illness is considered work related il il results Irom an event ol exposure in Ihe work environment. Tha work 
environment Is primarily composed of: (1) The employer's premises, and (2) olher locations where employees aie engaged 
in wortt-relaled activities or are present as a condition ol their empkiyment. When an employee Is ofl the employer's 
premises, work relationship must ba established, when on ihe premises, this relationship Is presumed. The 
employer's premises encompass the lolal eslablishmeni. This Includes nol only the primary lacility, bui also such areas as 
company storage facilities, calelBrias, and rest rooms. In addition to physk;al locations, equipment or malerials used in the 
course of an employee's work are also considered pan ol the employee's work Bnvlionmenl. 

2. Work rBlBllonshlp Is not presump^l when Inlurv resulls as: 
a. Member ol general public 
b. Ealing, drinking one's own lood 
c. Personal tasks Outside working hours 
d. Personal grooming or sell-medlcalk)n 
e. Motor vehicle accident In parking lot 
f. Cold or flu 
g. Non-work relaletJ menial PIness 

3. All work-relaled lataiilies are recordable. 

4. All recognized or diagnosed work>related Illnesses are recordable, 

5. All work-relaled injuries requirirtg medical treatment or involving loss ol consciousness, rSSIriction of work or motion, or 
Iransler lo anolher job are recordable. 

Analysis of Infuries 

Recordable and nonr^cordable Injuries. Each case is distinguished by the treatment provided by a physician or licensed 
healthcare professional; i.e.. If Ihe fnfury was such ihai madlcal treaimeni was provided or should have been provided, il Is 

(Revision Dale: July 29, 2008) 
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SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

recordable; ll only first aid was required, K Is nol recordable. However, medical Ireatment Is only one ot several crtterla 
for determining recordabillty. Regardless ol Ireatment, If the Injury Involved loss of consciousness, restrk;l1on of work or 
motion, or transfer to another job, the Inlmy la recordable. 
Injurted & Illnesses. An Injury or Illness Is an abnormal condllton or disorder. Injuries Include cases such as, bui not 
limited lo, a cut, fracture, sprain, or amputallon. Illnesses Include both acute and chronic iUnesses, such as, but not liniited 
lo, a skin disease, respiratory disorder, or poisoning. (Note: Injuries and Illnesses are recordable only If Ihey are new, work-
related cases Ihat meet one or more ol the OSHA Part 1904 Recording crIlQria.) 

(RECORDABLE) Medical treatment The lollowing procedures are generally constdersd me<fical Ireatment, Injuries lor 
which Ihls type of treatment was provkled or should have been provided are almost ^ways recordable If the Injury .IS work 
related: 

' Treatment of INFECTION 
' Hearing loss ol 25 dBA Irom baseline 
* Treatment of SECOND OR THIRD DEGREE BURN(S) 
* Appllcallonol SUTURES (stitches) 
* Removal of FOREIGN BODIES EMBEDDED IN EYE 
* Removal of FOREIGN BODIES FROM WOUND; H procedure Is 

COMPLICATED because of depth of embedment, size, or kicatton 
* Use of PRESCRIPTION MEDICATIONS 
* Slgnlllcant diagnosed injury - trecture; punctured eardnjm; cancer; chronic Irreversible disease 
* CUTTtNQ AWAY DEAD SKIN (surgteal debridement) 
' POSmVE X'RAY DIAQNOSIS (Ireclures, broken bones, etc.) 
' ADMISSION TO A HOSPITAL or equtvatsnl medkial facility FOR 

TREATMENT. 

(Revision Oala: July 29, 2008) 
Page 16 ol 17 
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EXHIBIT 30B 

SUBCONTRACTOR SURVEY AND 
RESOURCE QUESTIONNAIRE 

Medical Treatment DOES,NOT Include (a) visits to a physician or other licensed healthcare professional solely lor 
obsanreiton or counseling; (b) diagnostic procedures such as x-rays end blood tests. Including the administration of 
prescription medications used solely lor diagnostic purposes (e.g., eye dnjps to dilate pupils); or (o) any treatment contained 
on the list ol firsl-ald treatments. 

(RECORDABLE) General Quldellnes for recording Lost Workday Cases; 
1. Count days lost from work as prescribed by the physician or licensed hedihcare professkinal 
2. Count calendar daya 
3. DO NOT count day ol Ir^ury 

(RECORDABLE) General Quldellnes lor recording Restricted Cases: 
1. Cannot work a lull shift 
2. Cannot perform all ol his/her routine )ob luncllons (Routine <• any duty regularly periormed at teasi once per week) 

First Bid treatment. The lollowing procedures are generally considered llrst eld treaimeni {e,g„ one-lime treatment and 
subsequent observation o( minor Injuries) and shouU nol be recorded It the work-related Ir^ury does not Involve loss ol 
consciousness, restriction of work or motion, or transler to enbUier job. Rrst Aid means only ihe foltowtng irealments (any 
treatment not Included In this list Is not conskJeied Rrst Aid for recordkeeping purposes): 

* Using a non-prescrlpllon medication at non-presciiplton strength 
* Administering tsianuslmmunlzallons 
* Cleaning, Hushing or soaking wounds on the surface of the skin 
* Using wound coverages such as bandages, Band-Akls, gauze pads, etc; or using butterfly bandages or Stert-Slrlps 
* Using hoi or cold therapy 
* Using any non-rlgM means ol support, such as elastic bandages, wraps, hon-rlgid t>ack bells, etc. 
* Using temporary immobtilzation devices while transporting an accUenl victim 
* Drilling ol e fingemall or toenail to reiieve pressure, or draining Ifukl from a blister 
* Using eye patches 
* Removing foreign bodies fram the eye using only Irrigation or a cotton swab 
' Removing splinters or lorelgn material from areas olher than the eye by irrlgalton, tweezers, cotton swabs or other simple 

means 
* Using linger guards 
* Using massages 
* Drinking llulds lor relief ol heal stress 

The loltowing procedure, by itself. Is nol considered medical treairrtent: 

' Administration of TETANUS SHOT(S) or aOOSTER{3). However, these shots are oflen given in conjuncllon with more 
serious injuries; consequently, injuries requiring ihese shots may be recordable lor other reasons. 

Reminder: Work-relaled Injuries requiring only first aid troalmeni and that do not Involve any ol ihe conditions In 
Hem 4 above, are not recordable. 

(Revision Dale: July 29. 2008) 
Page 17 o i l ? 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 
METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 96, ATTACHMENTS 

Attachments 

Attachments - Port Authority Package No. 20 - Station Construction and Transit 
Hall Requirements: Letter dated October 17, 2008 

Attachment B - "Available Documents", pages 1 through 3 dated 10/17/2008 

Attachment C - "Time for Completion and Damages for Delay", pages 1 through 7 
dated 10/17/2008 

Attachment D - " H o u r s of Work", pages 1 through 10 dated 10/17/2008 

Attachment E w "Permit" page 1 of 1 dated October 17. 2008 and attached letter (2 
pages) dated July 17, 2008 

Attachment F - "Special Requirements" - (Site Access and Staging Restrictions, 
Work Train and Transfer Yard, Record Documents) pages 1 through 8 dated 
10/17/2008 

Attachment S - "Confidential and Privileged Drawings" and Specifications 

Work Package # 20 - Volume 8 Drawing List - pages 1 thm 5 dated 10/17/2008 

Work Package # 20 - Volume 9 Drawing List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 10 Drawing List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 11 Drawing List-pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volume 12 Drawing List - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volume 13 Drawing List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Specifications Confidential & Privileged- pages 1 thru 7 
dated 10/17/2008 

Work Package # 7 -Volume 16 Drawing L is t - pages 1 thru 3 dated 10/17/2008 

EXHIBIT 96-Attachments. 11-21-08.doc 1 of 2 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-O20 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 
METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 96, ATTACHMENTS 

Attachment A - "Unrestricted Drawings" and Specifications 

Work Package #20-Volume 1 Drawing List - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volume 2 Dravwng List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 3 Drawing List - pages 1 thru 4 dated 10/17/2008 

Work Package #20-Volume 4 Drawing List-pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 5 Drawing List - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volume 6 Drawing List - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volume 7 Drawing List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Specifications - pages 1 thru 7 dated 10/17/2008 

Work Package # 1k-Volume 14 Drawing List-pages 1 o f l dated 10/17/2008 

Work Package # 1K - Specifications - page 1 of 1 dated 10/17/2008 

Work Package # 7 -Volume 15 Drawing List - pages 1 thru 2 dated 10/17/2008 

Work Package # 7 - Specifications - pages 1 thru 3 dated 10/17/2008 

Work Package #20-Volume 17 Drawing List-pages 1 thru 3 dated 10/17/2008 

EXHIBIT 95 - Attachments. 11-21-08.doc 2 of 2 
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RFP/CONTRACT NO.: W0TC-GC1-2-KN018B-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
EXHIBIT 98, ATTACHMENTS 

SPECIFICATIONS 

Spec. No. Title Date Pages 

Refer to Exhibit 96. Attachment "S". for Confidential and Privileged Specifications 

9. 

Work Package # 20 - Specifications Confidential & Privileged- pages 1 thru 7 dated 
10/17/2008 

Division 1 General Requirements 

01352 
01522 

Sustainable Design Requirements 
PATH Hall Roof Temporary Works 

Division 2 Site Work 

02050 
02051 
02052 

02073 
02076 
02078 
02145 
02164 
02221 
02224 
02228 

02229 
02331 
02331 
02366 
02378 
02391 
02711 
02720 
02722 

02896 

Demolition and Disposal 
Partial Removals at Building Exterior 
Pre-Construction Condition survey of 
Existing Structures 
Cutting Patching and Removal 
Selective Demolition for Interior 
Interior Removals 
Dewatering 
Prestressed Soil and Rock Anchors 
Excavation, Backfilling and Filling 
Rock Excavation 
Instnjmentation for Settlement and Ground 
Water Observation 
Instrumentation 
Geo-textile 
Flowable Fill 
Steel Sheet Pilling 
Mini-Caisson Piles 
Protective Coating For Steel Piling 
Sub-drainage System 
Manholes and Drainage Structures 
Storm Drainage System 

C 08/15/2008 
C 08/18/2008 

C 11/16/2007 
C 09/27/2007 

10/13/2008 

C 10/16/2007 
C 09/27/2007 
C 01/04/2008 
C11/13/2007 
C 03/21/2008 
C12/10/2007 
C 01/14/2008 
C 06/13/2008 

C06/13/2008 
C11/15/2007 
C 12/26/2007 
A 07/15/1993 
C 06/13/2008 
N 05/31/2001 
CIO/16/2007 
C11/15/2007 

(Infiltration/Exfiltration Testing Not Required) C 10/16/2007 
Environmental Requirements for handling 
And Disposal of Soil Materials 

Division 3 Concrete 

C 09/25/1996 

03100 Concrete Formwork 07/23/2008 

11-21-08 1 of 8 
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RFP/CONTRACT NO.: WOTC^C1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH. FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 
METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 98, ATTACHMENTS 

03200 
03301 
03303 
03350 
03361 
03420 

03460 
03451 
03602 

Concrete Reinforcement 
Portland Cement Concrete, Long Form 
Placement of Portland Cement Concrete 
Concrete Toppings 
Shortcrete 
Precast Prestressed Concrete for Building 
Construction 
Architectural Precast Concrete 
Precast Concrete Stairs 
Grouting (Non Shrink) 

Division 4 Masonrv 

04061 
04070 
04170 
04220 

Division 5 Metals 

05120 
05311 
05400 

05506 
05507 
05510 
05523 
05530 
05541 
05750 
05810 
05831 
05832 

Masonry Mortar - Unpigmented 
Masonry Grout 
Joint Reinforcement & Steel Reinforcement 
Concrete Masonry Units 

Structural Steel 
Steel Deck 
Cold-Formed Metal Framing and Sheathing 
System 
Miscellaneous Metals 
Miscellaneous Steel Embeds 
Metal Stairs 
Steel Pipe and Tube Railings 
Grating 
Structural Castings 
Ornamental Metal Panels and Enclosures 
Prefabricated Expansion Joint Assemblies 
Disc Bearing 
High Load Multi- Rotational Spherical 
Bearings 

Division 6 Wood And Plastics 

06100 
06105 
06411 
06416 
06611 
06652 

Rough Carpentry 
Rough Carpentry for Temp Protection 
Plastic Laminated Clad Casework 
Plastic Laminated Clad Wood Counter Tops 
Fiberglass Reinforced Plastic 
Polyethylene Platform Edge Strip 

Division 7 Thermal And Moisture Protection 

C 01/22/2008 
A 07/13/2008 
A 01/12/2006 
C12/27/2007 
C12/26/2007 
C 09/30/2008 

Cl 2/26/2007 
C 09/27/2007 
C 02/13/2008 

C 09/27/2007 
C 10/25/2007 
C 09/27/2007 
C 03/28/2008 

C 09/04/2008 
C 12/26/2007 
C 12/26/2007 

C 03/28/2008 
C 12/26/2007 
C 11/05/2007 
C 05/07/2008 
C 11/05/2007 
C 09/04/2008 
C 05/14/2008 
C 01/25/2008 
C 05/30/2008 

08/14/2008 

C 01/28/2008 
C 0213/2008 
C 09/27/2007 
CIO/25/2007 
C 05/20/2008 
C 03/28/2008 

11-21-08 2 of 8 
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RFP/CONTRACT NO.: W0TC-GC1-2.KN0186-O2O 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRERESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
EXHIBIT 98, ATTACHMENTS 

7116 

07175 
07190 
07205 
07207 
07250 
07270 
07721 
07816 
07921 

Self-Adhered Sheet Membrane Water 
Proofing 

HDPE Waterproofing 
Vapour Barrier 
Mineral Fiber Insulation 
Extruded Foam Insulation 
Spray-Applied Fire Resistive Material 
Fireproofing 
Roof Hatches and Heat/Smoke Vents 
Epoxy Intumescent Coating System 
Interior Sealants - Non Moving 

Division 8 Doors and Windows 

08111 
08112 
nann 
08305 
08335 
08346 
08390 
08450 
08480 

Steel Door and Frames 
Stainless.Steel Doors and Frames 

Access Doors and Frames 
Overhead Coiling Doors and Grilles 
Floor Hatches 
Watertight Doors and Frames 
Interior Glass Storefronts 
Balanced Entrance Doors 

C 01/02/2008 

C 01/15/2008 
C 01/11/2008 
C 01/16/2008 
C 04/04/2008 
C 01/24/2008 
C 09/27/2007 
C 01/14/2008 
C 12/26/2007 
C 01/25/2008 

C 03/28/2008 
C 03/28/2008 
p n/^fi/CJnn? 

C 01/14/2008 
C 04/23/2008 
C 05/14/2008 
C 02704/2008 
C 08/01/2008 
C 05/13/2008 

Q% Â4-
08S01 
08802 
08S03 
08&45-

Finioh Hordwaro (C&P) C 07/11/2008 
Structural Glass Floor C 05/14/2008 
Interior Glass Railings 10/13/2008 
Glass Hoistway Enclosures C 05/13/2008 
MioGollonoouo Glaes and Glazing (C&P) C 02/0^/3008 

Division 9 Finishes 

09205 
09206 

09215 
09220 
09250 
09253 
09270 
09310 
09315 
09441 
09511 
09521 
09545 
09570 

Metal Furring and Lathing 
Metal Furring and Lathing -
Systems 
Veneer Plaster Ceilings 
Portland Cement Plaster 
Gypsum Drywall 

- Ceiling Support 

Gypsum Drywall Interior Ceiling and Soffits 
Drywall Shaft Systems 
Ceramic Tiles 
Detectable Warning Tiles 
Epoxy Matrix Terrazzo 
Acoustical Panel Ceilings 
Acoustical Metal Panels 
Acoustical Metal Ceilings 
Wood wall Panels 

C 09/27/2007 
C 01/25/2008 

C 07/30/2008 
C 11/05/2007 
C 05/14/2008 
C 07/30/2008 
C 09/27/2007 
C 05/14/2008 
C 03/28/2008 
C 02/04/2008 
C 04/11/2008 
C 06/04/2008 
C 06/04/2008 
C 03/28/2008 

11-21-08 3 of 8 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN0186.O2O 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL; INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 
EXHIBIT 98, ATTACHMENTS 

09600 
09650 
09685 
09705 

• 09708 
09782 
09800 
09840 
09910 

Division 10 

10144 
10161 
10162 
10261 
10270 
10400 
10505 
19523 

10606 
10811 
10812 

Division 11 

11011 
11195 
11451 
12640 
12680 
13035 
14338 

14555 

Interior Stonework 
Resilient Flooring 
Carpet Tiles 
Resinous Flooring 
Seamless Flooring 
Concrete Floor Sealer 
Acoustic Treatment 
High Temperature Noise Foil Panels 
Painting 

SDecIalties 

Photolumlnescent Marking and Signage 

10/08/2008 
C 01/14/2008 
C 01/16/2008 
C 01/14/2008 
C 02/04/2008 
C 01/16/2008 
C 02/04/2008 
C 09/03/2008 
C 06/04/2007 

C 12/26/2007 
Stainless Steel Toilet Partitions - Employees C 05/02/2008 
Stainless Steel Toilet Partitions - Public 
Plastic Wall Protection 
Access Flooring System 
Graphics and Wayfinding Devices 
Metal Locker and Locker Room Benches 

C 05/02/2008 
C 09/27/2007 
C 01/28/2008 
C 05/2/2008 
C 12/26/2007 

Fire Extinguisher, Custom Modular Cabinets C 05/13/2008 
And Accessories 
Wire Mesh Partitions 
Toilet Accessories - Employees 
Toilet Accessories - Public 

Eauloment 

Aerial Work Platforms 
Pre-Englneered Dog Kennels 
Pantry Equipment 
Integrated Wori< Units 
Entrance Flooring Systems 
Sound Control Rooms 
Monorails with Electric Motor Powered 
Hoists 
Vertical Reciprocating Conveyors 

C 05/13/2008 
C 03/28/2008 
C 5/13/2008 

C 01/06/2008 
C 11/05/2007 
C 09/27/2007 
C 04/11/2008 
C 03/28/2008 
C 01/28/2008 
C 10/15/2008 

CIO/15/2008 

Refer to Exhibit 96. Attachment "A", for Unrestricted Specification 

Work Package # 20 - Specifications - pages 1 thru 7 dated 10/17/2008 

Work Package # 1K - Specifications - page 1 of 1 dated 10/17/2008 

Work Package # 7 - Specifications - pages 1 thru 3 dated 10/17/2008 

11-21-08 4 of 8 



RFP/CONTRACT NO.: W0TC-GC1-2-KNO186-O2O 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 
METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 98, ATTACHMENTS 

Division 1 General Requirements 

01352 
01522 

Sustainable Design Requirements 
PATH Hall Roof Temporary Wori<s 

Division 2 Site Work 

C 08/15/2008 
C 08/18/2008 

02050 
02051 
02052 

02073 
02076 
02078 
02145 
02164 
02221 
02224 
02228 

02229 
02331 
02331 
02366 
02378 
02391 
02711 
02720 
02722 

02896 

Demolition and Disposal 
Partial Removals at Building Exterior 
Pre-Constnjction Condition sun/ey of 
Existing Structures 
Cutting Patching and Removal 
Selective Demolition for Interior 
Interior Removals 
Dewatering 
Prestressed Soil and Rock Anchors 
Excavation, Backfilling and Filling 
Rock Excavation 
Instrumentation for Settlement and Ground 
Water Observation 
Instrumentation 
Geo-textile 
Flovi/able Fill 
Steel Sheet Pilling 
Mini-Caisson Piles 
Protective Coating For Steel Piling 
Sub-drainage System 
Manholes and Drainage Structures 
Storm Drainage System 
(Infiltration/Exfiltration Testing Not Required) 
Environmental Requirements for handling 
And Disposal of Soil Materials 

C 11/16/2007 
C 09/27/2007 

10/13/2008 

CIO/16/2007 
C 09/27/2007 
C 01/04/2008 
Cl 1/13/2007 
C 03/21/2008 
Cl 2/10/2007 
C 01/14/2008 
C 06/13/2008 

C06/13/2008 
C11/15/2007 
C 12/26/2007 
A 07/15/1993 
C 06/13/2008 
N 05/31/2001 
CIO/16/2007 
C11/15/2007 

C 10/16/2007 
C 09/25/1996 

Division 3 Concrete 

03100 
03200 
03301 
03303 
03350 
03361 
03420 

03450 
03451 

Concrete Fonnwork 
Concrete Reinforcement 
Portland Cement Concrete, Long Form 
Placement of Portland Cement Concrete 
Concrete Toppings 
Shortcrete 
Precast Prestressed Concrete for Building 
Constnjction 
Architectural Precast Concrete 
Precast Concrete Stairs 

07/23/2008 
C 01/22/2008 
A 07/13/2008 
A 01/12/2006 
Cl 2/27/2007 
Cl 2/26/2007 
C 09/30/2008 

Cl 2/26/2007 
C 09/27/2007 

11-21-08 5 of 8 



RFP/CONTRACT NO.: W0TC-GC1.2.KNO186-O20 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 
METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 98, ATTACHMENTS 

03602 Grouting (Non Shrink) 

Division 4 Masonrv 

C 02/13/2008 

04061 
04070 
04170 
04220 

Division 5 Metals 

05120 
05311 
05400 

05506 
05507 
05510 
05523 
05530 
05541 
05750 
05610 
05831 
05832 

Masonry Mortar- Unpigmented 
Masonry Grout 
Joint Reinforcement & Steel Reinforcement 
Concrete Masonry Units 

Structural Steel 
Steel Deck 
Cold-Formed Metal Framing and Sheathing 
System 
Miscellaneous Metals 

. Miscellaneous Steel Embeds 
Metal Stairs 
Steel Pipe and Tube Railings 
Grating 
Structural Castings 
Ornamental Metal Panels and Enclosures 
Prefabricated Expansion Joint Assemblies 
Disc Bearing 
High Load Multi- Rotational Spherical 
Bearings 

Division 6 Wood And Plastics 

06100 
06105 
06411 
06416 
06611 
06652 

Rough Carpentry 
Rough Carpentry for Temp Protection 
Plastic Laminated Clad Casework 

C 09/27/2007 
CIO/25/2007 
C 09/27/2007 
C 03/28/2008 

C 09/04/2008 
C 12/26/2007 
C 12/26/2007 

C 03/28/2008 
C 12/26/2007 
C 11/05/2007 
C 05/07/2008 
C 11/05/2007 
C 09/04/2008 
C 05/14/2008 
C 01/25/2008 
C 05/30/2008 

08/14/2008 

C 01/28/2008 
C 0213/2008 
C 09/27/2007 

Plastic Laminated Clad Wood Counter Tops C 10/25/2007 
Fiberglass Reinforced Plastic 
Polyethylene Platform Edge Strip 

Division 7 Thermal And Moisture Protection 
7117 

07175 
07190 
07205 
07207 
07250 
07270 
07721 

Self-Adhered Sheet Membrane Water 
Proofing 
HDPE Waterproofing 
Vapour Barrier 
Mineral Fiber Insulation 
Extruded Foam Insulation 
Spray-Applied Fire Resistive Material 
Fireproofing 
Roof Hatches and Heat/Smoke Vents 

C 05/20/2008 
C 03/28/2008 

C 01/02/2008 

C 01/15/2008 
C 01/11/2008 
C 01/16/2008 
C 04/04/2008 
C 01/24/2008 
C 09/27/2007 
C 01/14/2008 

11-21-08 6 of 8 
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RFP/CONTRACT NO.: WOTC-GCI .2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 

FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL. INTUMESCENT FIRE RESISTANT COATING, 
METAL DECK & PRECAST CONCRETE WORK 

EXHIBIT 98, ATTACHMENTS 

07816 
07921 

Epoxy Intumescent Coating System 
Interior Sealants - Non Moving 

Division 8 Doors and Windows 

08111 
08112 
08305 
08335 
08346 
08390 
08450 
08480 
08801 
08802 
08803 

Steel Door and Frames 
Stainless Steel Doors and Frames 
Access Doors and Frames 
Overhead Coiling Doors and Grilles 
Floor Hatches 
Watertight Doors and Frames 
Interior Glass Storefronts 
Balanced Entrance Doors 
Stnjctural Glass Floor 
Interior Glass Railings 
Glass Hoistway Enclosures 

Division 9 Finishes 

09205 
09206 

09215 
09220 
09250 
09253 
09270 
09310 
09315 
09441 
09511 
09521 
09545 
09570 
09600 
09650 
09685 
09705 
09706 
09782 
09800 
09840 
09910 

Division 10 

Metal Furring and Lathing 
Metal Furring and Lathing - Ceiling Support 
Systems 
Veneer Plaster Ceilings 
Portland Cement Plaster 
Gypsum Drywall 
Gypsum Drywall Interior Celling and Soffits 
Drywall Shaft Systems 
Ceramic Tiles 
Detectable Warning Tiles 
Epoxy Matrix Terrazzo 
Acoustical Panel Ceilings 
Acoustical Metal Panels 
Acoustical Metal Ceilings 
Wood wall Panels 
Interior Stonework 
Resilient Flooring 
Carpet Tiles 
Resinous Flooring 
Seamless Flooring 
Concrete Floor Sealer 
Acoustic Treatment 
High Temperature Noise Foil Panels 
Painting 

Specialties 

C 12/26/2007 
C 01/25/2008 

C 03/28/2008 
C 03/28/2008 
C 01/14/2008 
C 04/23/2008 
C 05/14/2008 
C 02/04/2008 
C 08/01/2008 
C 05/13/2008 
C 05/14/2008 

10/13/2008 
C 05/13/2008 

C 09/27/2007 
C 01/25/2008 

C 07/30/2008 
C 11/05/2007 
C 05/14/2008 
C 07/30/2008 
C 09/27/2007 
C 05/14/2008 
C 03/28/2008 
C 02/04/2008 
C 04/11/2008 
C 06/04/2008 
C 06/04/2008 
C 03/28/2008 

10/08/2008 
C 01/14/2008 
C 01/16/2008 
C 01/14/2008 
C 02/04/2008 
C 01/16/2008 
C 02/04/2008 
C 09/03/2008 
C 06/04/2007 
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RFP/CONTRACT NO.: WOTC-GC1-2-KN0186-020 

STATION CONSTRUCTION AND TRANSIT HALL STRUCTURE TO GRADE 
FURNISH,! FABRICATE ^ N D ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
EXHIBIT 98, ATTACHMENTS 

10144 
10161 
10162 
10261 
10270 
10400 
10505 
19523 

10606 
10811 
10812 

Division 11 

11011 
11195 
11451 
12640 
12680 
13035 
14338 

14555 

Photolumlnescent Marking and Signage C 12/26/2007 
Stainless Steel Toilet Partitions - Employees C 05/02/2008 
Stainless Steel Toilet Partitions - Public 
Plastic Wall Protection 
Access Flooring System 
Graphics and Wayfinding Devices 
Metal Locker and Locker Room Benches 

C 05/02/2008 
C 09/27/2007 
C 01/28/2008 
C 05/2/2008 
C 12/26/2007 

Fire Extinguisher, Custom Modular Cabinets C 05/13/2008 
And Accessories 
Wire Mesh Partitions 
Toilet Accessories - Employees 
Toilet Accessories - Putilic 

Eauioment 

Aerial Work Platforms 
Pre-Engineered Dog Kennels 
Pantry Equipment 
Integrated Work Units 
Entrance Flooring Systems 
Sound Control Rooms 
Monorails with Electric Motor Powered 
Hoists 
Vertical Reciprocating Conveyors 

C 05/13/2008 
C 03/28/2008 
C 5/13/2008 

C 01/06/2008 
C 11/05/2007 
C 09/27/2007 
C 04/11/2008 
C 03/28/2008 
C 01/28/2008 
CIO/15/2008 

CIO/15/2008 
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RFnCONTRACT NO.: W0TC-OC1-34CN01IM20 

STATION CONSTRUCTKM AND TRANSn-HAU. STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL. INTIAIESCENT FiRE RESOTANT CCATMO. 

METAL DECK A PRECAST CONCRETE WORK 
EXHIBIT 90. ATTACHMENTS 

DRAWINGS 
NOTE: Drawings highlighted RED, are the only drawings issued with 1°' Step RFP. 

Drawino No. liUg DSJe Revfeion 

Rafar to ExhIbK 9S. Attochmant " S - . for Cimflitential and Privlteoftd Dr«irina« 

Attachment S - "Confidential and Privileged Drawings" and Specifications 

Work Package # 20 - Volume 8 Drawing List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 9 Drawing List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 10 Drawing List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 11 Drawing U s t - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volume 12 Drawing List - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volume 13 Drawing List * pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Specifications Confidential & Privileged - pages 1 thru 7 
dated 10/17/2008 

Work Package # 7 - Volume 16 Drawing List - pages 1 thru 3 dated 10/17/2008 

Refer to Exhibit 96. Attachment '^A". for Unrartricted Drawings. 

Attachment A - "Unrestricted Drawings" and Speciftoattons 

Work Package # 20 - Volume 1 Drawing Ust - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volun)e 2 Drawing Ust - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 3 Drawing Ust - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volunne 4 Drawing Ust - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Volume 5 Drawing Ust - pages 1 thru 4 dated 10/17/2008 

Work Package # 20 - Volume 6 Drawing Ust - pages 1 thru 4 dated 10/17/2008 

11.21-08 l o t 3 
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RFP/CONTRACT NO.: W0TC-OC1-2-KN01U-020 
STATION CONSTRUCTION AND TRANSfT HALL STRUCTURE TO GRADE 

FURNISH. FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE RESISTANT COATWO, 
METAL DECK 4 PRECAST CONCRETE WORK 

EXHIBfT 99, ATTACHMENTS 

Work Package # 20 - Volume 7 Drawing List - pages 1 thru 5 dated 10/17/2008 

Work Package # 20 - Specifications - pages 1 thru 7 dated 10/17/2008 

Work Package # Ik -Volume 14 Drawing List - pages 1 of 1 dated 10/17/2008 

Work Package # 1K - Specifications - page 1 of 1 dated 10/17/2008 

Work Package # 7 - Volume 15 Drawing Ust - pages 1 thru 2 dated 10/17/2008 

Work Package # 7 - Specifications - pages 1 thru 3 dated 10/17/2006 

Work Package #20-Volume 17 Drawing List-pages 1 thru 3 dated 10/17/2008 

NOTE: Drawings highlighted RED. are the only drawings Issued with 1°' Step RFP. 

Milestone Drawings 

MS-001 Central Plant Level - EL. 229'-6" 10/17/2008 Rev. 0 
A/IS002 Invert - Car Parking level - EL. 2427237' 10/17/2008 Rev .0 
ruis 003 PlatfomVBus Parking Level - EL. 2607264' 10/17/2008 Rev. 0 
MS 004 Mezzanine Level - EL. 266' 10/17/2008 Rev. 0 
MS 005 Transit Hall - EL. 274' 10/17/2008 Rev. 0 
MS 006 Dey St//West St Concourse Level - EL. 284'/285 10/17/2008 Rev. 0 
MS 007 Upper Transit Hall Level - EL. 296' 10/17/2008 Rev. 0 
MS 008 Plaza Deck Level - EL 306' 10/17/2008 Rev. 0 
MS 009 Ground Level Plan - EL. 326' 10/17/2008 Rev. 0 
MS 010 Above Ground MEP Level - EL. 386' 10/17/2008 Rev. 0 
MS011 Above Ground MEP Level - EL. 404' 10/17/2008 Rev. 0 

SASR-001 Appendix "A" 10/17/2008 Rev. 0 

West Side Structural Modifications Drawings: # Cover Sheet, G2001, S7101, 
S7102. S7112, S7597, S7599. S7700, S7701. S7702. S7703, S7704, S7706. S7706, 
S7707» S7708. S7709. S7710. S7711, S7712. S7713. S7714, S7715, S7716. S7716-1, 
S7716-2, S7717, S7718, S7721. S7722. S7723, S7724, S7725. S7726, S7727. S7728, 
S7729. S7730, S7735, S7736. S7737, S7738. S7740, S774S, 57745-1, S7748, S7746-
1. S7747. S7748, S7748-1. S7748-2. S774B-3. S7749, S7750. S7751, S7752, S7753, 
S7754. S7756. S7760. S7762, S7763. S7764, S776S. S7771, S7773, S7774, S7775. 
S7776, S7777, S7778. S7779. S7780. S7781. S7782, S7783. S7784, S7785, S7786. 
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STATION CONSTRUCnON AND TRANSH" H A U STRUCTURE TO GRADE 
FURNISH, FABRICATE AND ERECT STRUCTURAL STEEL, INTUMESCENT FIRE REStSTAITT COATING, 

METAL DECK « PRECASt CONCRETE WORK 
EXHIBfT 99, ATTACHMENTS 

S7787, S7788,S7789,S7790,S7791, S7792, S7793, S7794, S7795, S7796, S7797, 
S7798, S7799. S7800, S7801, S7802, S7803, S7804, S7805, S7806. S7807, S7811, 
S7812, S7813, S7814, S7815, S7830, S7832, S7833. S7833-1, S7834, S7834-1. 
S7835, 87836, 37837, S7838, S7839. S7839-1, S7839-2, S7839-3. S7840. S7840-1, S7841, 
S7842. S7843, S7844, S7845, S7846, S7847, S7848, S7849, S7860, 87852. S7853, S7863, 
S7864.S7865, S7866, S7867. S7868, S7869, 87870, 87871. S7871-1, S7872. S7913. S7914. 
S7915.S7916, S7917.S7918, S7919, S7920, S7921, 37921-1, S7922, S7923, S7924,S7925, 
S7926. Drawings noted as Progress Submission 10/15/2008 released for Purchase of 
Material Onlv. 

9 

9 
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STATION CONSTRUCTION AND TRANSIT 
HALL STRUCTURE TO GRADE - FURNISH, 

FABRICATE & ERECT STRUCTURAL STEEL, 
INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
ADDENDUM # 006 

9 

REQUEST FOR PROPOSAL 
NO: W0TC-GC1-2-KN00186-020 

ADDENDUM U 006 

INQUIRY TITLE: 2"^ Step RFP Issued lo Short Listed Offerors. 
INQUIRY NUMBER: N/A 
DATE INQUIRY ISSUED: 
ADDENDUM NUMBER: 006 
ADDENDUM DATE: December 19, 2008 
CLOSING DATE: l" Step RFP: December 15, 2008 
CLOSING DATE: 2"" Step RFP: Febmary 9, 2009 

The Request for Proposal referenced above is hereby changed, as noted below and 
Bidder's propostils shall reflect all changes noted herein. All items set forth in this 
addendum shall be as though set forth in the said Request for Proposal and shall be 
subject to all terms and conditions contained therein. 

1. "Proposal Invitation Letter - Step 2 of the RFP" dated December 19. 2008 issued to 
the short-listed offerors as a Contract Document. 

2. RFI # 2,820-020PRECON -001 Date Answered: 12/15/2008 issued to the short-listed 
offerors as a Contract Document. 

3. RFI # 2.821-020PRECON -0002 Date Answered: 11/26/2008 issued to the short-listed 
offerors as a Contract Document. 

4. Attachment A, C and S Rev. 1 Date 11/17/2008 issued as Contract Document. 

5. Complete, conformed set of drawings for Work Package #20, #1K and #7 inclusively 
issued to the short-listed offerors as a Contract Document for the 2"** Step ofthe RFP to 
be used for preparing the Technical and Commercial Proposals. (Drawings previously 
issued for the l" Step ofthe RFP are not to be used for the 2'"' Step ofthe RFP and are to 
be returned to Phoenix or destroyed in accordance with PANYNJ's Non- Disclosiire 
Agreement (NDA) and Handbook for Protecting Security Information, included in 
Exhibit 15E ofthe RFP Documents (on CD) issued on November 21,2008. 

5. Prime Offerors Must Use enclosed RFP Submittal Labels to identify their sealed 
Technical and Commercial Proposals. 

Page 1 of 2 



^^h OG^OI>$ RFP/CONTRACT NO.: W0TC-GC1.2.KN0186-020 
STATION CONSTRUCTION AND TRANSIT 

HALL STRUCTURE TO GRADE - FURNISH, 
FABRICATE & ERECT STRUCTURAL STEEL. 
INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 
ADDENDUM #006 

9 

6. All Bid Proposals must have one (1) original and three (3) copies ofthe Technical 
Proposal and one (1) original and three (3) copies ofthe Commercial Proposal for each 
option submitted; Option A, Option B and Option C. The original and copies ofthe 
Technical and Commercial Proposals are to be identified with the labels provided and 
submitted in sealed packages in accordance with the Instructions to Offerors. 

7. The second Mandatory Pre-Bid Meeting and Site Walk-Through will be held on 
January 14, 2009 and January 15, 2009. Due to security requirements on the WTC Site, 
Offerors are required to provide the names ofthe people who will be attending the site 
walk-through to Phoenix Constructors JV (Javed Qureshi) no later than January 7, 2009. 
Offerors are reminded that they are limited to a total of six (6) participants on the site 
walk-through and that each participant is required to have the proper personal protective 
equipment (hard hats, safety glasses, boots, and safety vests). Participants on the site 
walk-through must present a govemment issued ID (such as a driver license) and a 
business card before being allowed on site. 

- NO OTHER CHANGES -
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RFP/CONTRACT NO.: W0TC-GC1-2-KNO186-O20 
STATION CONSTRUCTION AND TRANSIT 

HALL STRUCTURE TO GRADE - FURNISH, 
FABRICATE & ERECT STRUCTURAL STEEL, 
INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
ADDENDUM # 005 

REQUEST FOR PROPOSAL 
NO: WOTC-GC1-2-KN00186-020 

ADDENDUM # 005 

• 

INQUIRY TITLE: Answers to bidders questions and Non-Disclosure Agreements (NDA) 
clarifications 

INQUIRY NUMBER: N/A 
DATE INQUIRY ISSUED December 5,2008 
ADDENDUM NUMBER: 005 
ADDENDUM DATE: December 9,2008 
CLOSING DATE: l" Step RFP: December 15,2008 
CLOSING DATE: 2"*̂  Step RFP: Febmary 9, 2009 

The Request for Proposal referenced above is hereby changed, as noted below and 
Bidders proposals shall reflect all changes noted herein. All items set forth in this 
addendum shall be as though set forth in the said Request for Proposal and shall be 
subject to all terms and conditions contained therein. 

1. Question: "We received drawings for this project and after checldng all I have 
noticed one that is missing. Can you please check on this for me and advise if this 
drawing is to be used or not? S8702 Spherical and Disc Bearing on West Wall." 

Answer: The Drawing "S8702 Spherical and Disc Bearing on West Wall'* was on the list 
of drawings that was listed in the l" Step RFP, but PANYNJ did not include this drawing 
in the Revision *0*drawings dated October 15, 2008. This drawing is part ofthe 
Addendum # 1 drawings dated November 17, 2008 that were issued by PANYNJ to 
PCJV and will be issued to the selected bidders with the 2"'' Step RFP on December 19, 
2008. 

2. Question: "Please confirm the number of originals and copies of tbe pre qual 
submittal which is due to Phoenix on 12/15/08. Reading the InstructioDS, it appears 
that only one original is required." 

Answer: One original and three copies ofthe pre-qualification documents are required 
to be submitted to PCJV on 12/15/08. 

CLARIFICATION 

3. Prime bidders were issued 5 sets of drawings for their information and use. The 

Page 1 of 2 
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STATION CONSTRUCTION AND TRANSIT 

HALL STRUCTURE TO GRADE • FURNISH, 
FABRICATE & ERECT STRUCTURAL STEEL, 
INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
ADDENDUM #005 

Confidential & Privileged (C&P) Drawings and/or Specifications are to be viewed 
only by the person to whom the drawings are assigned or by others who have signed 
and returned the PANYNJ's "Non-Disclosure Agreement" (NDA). Any C&P 
drawings shared with any person other than the person to whom the C&P drawings 
are assigned must sign a separate "Non-Disclosure Agreement" (NDA) and submit a 
copy of the NDA to Phoenix Constructors JV witb the bid proposal. AU bidders are 
fully responsible for complying with tbe PANYNJ's NDA and Handbook for 
Protecting Security Information, included as Exhibit 15E ofthe RFP documents (on 
CD). 

- NO OTHER CHANGES -
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METAL DECK & PRECAST CONCRETE WORK 
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• 

REQUEST FOR PROPOSAL 
NO: W0TC-GC1-2-KNO0186-O20 

ADDENDUM # 004 

INQUIRY TITLE: Responses to Bidder's Questions Raised At The Pre-Bid Meeting 
December 3,2008 

INQUIRY NUMBER: N/A 
DATE INQUIRY ISSUED December 3, 2008 
ADDENDUM NUMBER: 004 
ADDENDUM DATE: December 5, 2008 
New CLOSING DATE: 1'' Step RFP: December 15, 2008 
CLOSING DATE; 2"** Step RFP: Febmary 9,2009 

The Request for Proposal referenced above is hereby changed, as noted below and 
Bidder's proposals shall reflect all changes noted herein. All items set forth in this 
addendum shall be as though set forth in the said Request for Proposal and shall be 
subject to all terms and conditions contained therein. 

Please be advised that the Port Authority of New York and New Jersey and Phoenix 
Constructors, JV have agreed to exclude Koch Skanska from participating in any 
capacity in this solicitation. 

- NO OTHER CHANGES -
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REQUEST FOR PROPOSAL 
NO: W0TC-GC1-2-KN00186-020 

ADDENDUM #003 

INQUIRY TITLE: Responses to Bidder's Questions Raised At The Pre-Bid Meeting 
December 3, 2008 

INQUIRY NUMBER: N/A 
DATE INQUIRY ISSUED December 3, 2008 
ADDENDUM NUMBER: 003 
ADDENDUM DATE: December 4, 2008 
New CLOSING DATE: 1'' Step RFP: December 15,2008 
CLOSING DATE: 2"** Step RFP: Febmary 9, 2009 

The Request for Proposal referenced above is hereby changed, as noted below and 
Bidder's proposals shall reflect all changes noted herein. All items set forth in this 
addendum shall be as though set forth in the said Request for Proposal and shall be 
subject to all terms and conditions contained therein. 

Response to Bidders' Questions 

1. Are the prime bidders limited to those which have bieen named on tbe Prime 
Bidders List? If others are interested in being Prime Bidders, are they allowed? 

Answer: Proposers are advised that although a list of "Prime" Bidder names was read 
aloud during the mandatory pre-bid conference conducted on 12/3/08, any firm that 
attended the conference may submit a prequalification proposal as a Prime Bidder. 
The reading of "Prime" Bidders was solely meant to aid subcontractor/supplier 
attendees in the audience in identifying firms that have previously expressed interest 
to perform as "Primes." 

2. Can a Prime Bidder participate as a Prime Bidder and/or a Subcontractor on 
more than one team if desired? 

Answer: A Prime Bidder may only be prime on one team, but may be a subcontractor 
on any number of teams. _ ^ 

3. Will there be Liquidated Damages (LDs) In tbe contract. 

Answer: LDs will be developed further during Step 2 ofthe RFP. Currently the 
amount for LDs, if any, is not known. 

Page 1 of 5 
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STATION CONSTRUCTION AND TRANSIT 

HALL STRUCTURE TO GRADE - FURNISH. 
FABRICATE & ERECT STRUCTURAL STEEL. 
INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
ADDENDUM #003 

• 

4. Will more time be allowed for the response to Step 1 ofthe RFP (submission of 
pre-qualification packages)? 

Answer: Yes. The new due date for proposals for RFP Step 1 is December 15, 2008. 
Other than the dates bolded below, all other dates remain the same. 

Milestones for the RFP: 

• RFP 1st Step Issued: 11/21/08 
• 1st Step Mandatory Pre-bid Meeting: 12/03/08 
a Ist Step Pre-Qualification Package Due; 12/15/08 
• PCJV & PANYNJ Short-Listing of Bidders: 12/18/08 
a RFP 2nd Step Issued: 12/19/08 
• 2nd Step Mandatory Pre-bid Meeting: 1/14/09-1/15/09 
a 2nd Step Proposal Due: 2/09/09 
• Open Proposals: 2/10/09 
• Final Meetings with Bidders: 2/20/09 - 2/23/09 
a Clarifications / BAFOs fi-om Bidders: 2/24/09 - 3/4/09 
Q Award Recommendation: 3/13/09 
U Anticipated Contract Award: 3/17/09 

5. Does the "Buy America" requirement apply to all material supplied under this 
contract. 

Answer: There is no "Buy America" requirement for this contract; however. Phoenix 
and its subcontractors have to abide by Department of Transportation Federal Transit 
Administration "Fly America" requirements, i.e. "The Federal Govemment will not 
participate in the costs of intemational air transportation ofany persons involved in or 
property acquired for the Project unless that air transportation is provided by U.S.-
flag air carriers to the extent service by U.S.-flag carrier is available..." In addition, 

. The Port Authority's Master Agreement with the FTA as it relates to Cargo 
Preference and the Use of US Cargo Vessels stipulates that Phoenix and its 
subcontractors agree "To utilize privately owned United States-flag commercial 
vessels to ship at least fifty percent (50%) ofthe gross tonnage... involved... to the 
extent such vessels are available at fair and reasonable rates..." 

6. What constitutes a "Team"? 

Answer: At a minimum, the Prime Contractor(s) and the entities performing the 
major elements ofthe work constitute a "Team". All members of die "Team" must be 
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ADDENDUM #003 

identified by name and the information required for pre-qualification per the RFP 
Step 1 shall be submitted for each entity constituting the Team. The major 
components ofthe work are: 

1. Steel Supply 
2. Steel Fabrication 
3. Steel Detailing 
4. Steel Erection 

Proposers must name at least one company in each component category, and they 
may name multiple companies in each component category. Proposers may, but are 
not required to, identify lower tier entities they intend to engage in the work. The 
Port Authority and Phoenix Constmctors will evaluate Step 1 Bidders based on the 
information submitted. Should a proposer wish to alter the composition of its Team 
after the RFP Step 1 submittal has been made, PCJV and the Port Authority will, on 
a case by case basis, review the altered Team , and in our sole discretion, may accept 
or reject such alteration. 

7. Do MBE or WBE firms need to be included with the prequalification submission 
and what exactly are the requirements? 

Answer: No, MBE/WBE information is not required at the time ofthe 
prequalification submission. The Port Authority's contract with PCJV includes a goal 
that 17% ofthe total contract dollars be allocated for MBE and WBE firms. 
Proposing teams are thus directed to make a good faith effort in achieving a 17% 
percentage for this steel procurement. The 17% goal may be achieved through a 
number of ways. For example, fums forming ajoint venture may include an MBE or 
WBE firm with a 17% joint venture interest; or, firms may form a joint venture with 
an MBE or WBE firm for a less than 17% interest, and subcontract the remainder of 
the 17% to an erector, fabricator, detailer, concrete firm, etc. Alternatively, proposing 
firms may subcontract the entire 17% to an erector, fabricator, detailer, concrete 
firm, etc. 

Even if the entire 17% is met via ajoint venture, teams are encouraged to seek fiulher 
opportunities for MWBE participation. 

Pre- and Post- Meeting Questions 

8. Why is Koch Skanska allowed to bid? Isn't that a conflict of interest? 

Answer: The matter is under consideration and will be responded to by close of 
business tomortow. 
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9. Can a copy ofthe presentation slides be issued to the attendees? 

Answer: Not at this time. The presentation slides do not add any additional 
information necessary to propose. Please propose based on the RFP and Addenda. 

10. Can a copy ofthe meeting sign-in sheets be issued to the attendees? 

Answer: Yes. (Attached?) 

11. What scoring system will be used for evaluating the proposals? Will it be 
quantitative? 

Answer: An adjectival scoring methodology will be used for each ofthe criteria 
found in Instmctions to Bidders Articles 2.1 through 2.11 as follows: 

o Excellent - A comprehensive and thorough proposal of exceptional merit with 
one or more significant strengths. No deficiency or significant weakness exists. 

o Very Good - A proposal having no deficiency and which demonstrates over-aJl 
competence. One or more significant strengths have been found, and strengths 
outbalance any weaknesses that exist. 

o Good - A proposal having no deficiency and which shows a reasonably sound 
response. There may be strengths or weaknesses, or both. As a whole, 
weaknesses not offset by strengths do not significantly detract fix)m the offeror's 
response. 

o Fair - A proposal having no deficiency and which has one or more weaknesses. 
Weaknesses outbalance any strengths. 

o Poor - A proposal that has one or more deficiencies or significant weaknesses 
that demonstrate a lack of overall competence or would require a major proposal 
revision to correct. 

12. Is it possible to include in the Bidder's proposal any intumescent coating system 
that has not been certified? 

Answer: No - Refer to Specification 07816-7 Part 2 - Products, 2.01A "Acceptable 
Manufacturers and Products." 
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13. Who wil] be responsible for intumescent coating finishing? Will intumescent 
painting works start before the sample is approved? 

Answer: The successful bidder will be responsible; the intumescent finishing is part 
of your scope of work. The intumescent painting will start after the sample is 
approved. 

14. May non-prime companies identified as special shape steel structure suppliers 
also supply other items? 

Answer: Yes, if qualified. 
15. Must associated companies/subcontractors present bonding capacity certificate, 

or just Prime Contractor? 

Answer: All team members as defined in #6 above must present bonding capacity 
certificate. 

Enclosure: 

• NO OTHER CHANGES -
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HALL STRUCTURE TO GRADE • FURNISH, 
FABRICATE & ERECT STRUCTURAL STEEL, 
INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
ADDENDUM #002 

• 

REQUEST FOR PROPOSAL 
NO: WOTC-GC1-2-KN00186-020 

ADDENDUM #002 

INQUIRY TITLE: Response to bidder's questions & 1'* Pre-Bid Meeting Clarification & 
Location Change and 2"'' Step RFP Pre-bid Meeting date changed. 

INQUIRY NUMBER: N/A 
DATE INQUIRY ISSUED November 26, 2008 
ADDENDUM NUMBER: 002 
ADDENDUM DATE: December 1. 2008 
CLOSING DATE: 1" Step RFP: December 9, 2008 
CLOSING DATE: 2'^ Step RFP: February 9. 2009 

The Request for Proposal referenced above is hereby changed, as noted below and 
Bidder's proposals shall reflect all changes noted herein. All items set forth in this 
addendum shall be as though set forth in the said Request for Proposal and shall be 
subject to all terms and conditions contained therein. 

Response to Bidders Questions Issued 

1. Question: Are the documents available on CD 
Answer: Due to "Confidential and Privileged" designation, the drawings are not 
available on CD. 

2. Question: If Prime Offeror intends to perform all work themselves and only 
submits pre-qualification information for themselves during the 1'* Step of the 
RFP, what would happen if, as they further review the drawings and determine 
that they cannot fabricate a portion of the steel, they need to add a subcontractor 
during the 2™* Step of the RFP or after award (if they were successful offerors)? 
Would they be allowed to add a subcontractor after the 1" Step ofthe RFP and 
could subcontractor pre-qualification information be submitted at a later time if 
such a situation arises? 
Answer: Prime Offeror is required to identify all of their team members as per 
Addendum #001. We request that you form your team now and submit with the 
pre-qualjfications per the RFP. 

3. Question: Can an Offeror be a part of more than one team's proposal? Offeror 
may submit a proposal themselves and also wants to be a part of another team. 
Answer: Yes. Prime Offeror's Scope of Work Includes "Fumish, Fabricate 
and Erect Structural Steel, Intumescent Fire Resistant Coating. Metal Deck and 
Pre-cast Concrete Work"; Prime Offeror is allowed to submit only one proposal 
for Option A (Work Area 1 - Path Station), and one proposal for Opiion B+C 

Page 1 of 2 
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^̂ =̂ h oe^ni>$ RFP/CONTRACT NO.: W0TC-GC1-2.KN0186-020 

STATION CONSTRUCTION AND TRANSIT 
HALL STRUCTURE TO GRADE - FURNISH, 

FABRICATE & ERECT STRUCTURAL STEEL, 
INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK 8i PRECAST CONCRETE WORK 
ADDENDUM #002 

0/Vork Areas 2+3 - 1 Line Subway Box + Transit Hall) and an Alternate Option 
A+B+C (Work Areas 1+2+3). 

All trade subcontract proposals to be submitted to Prime Offerors at their 
discretion to include trade subcontractor's proposal In their "Prime Bid Proposal". 
If you are not a Prime Offeror you can submit your proposals to more than one 
Prime Offeror. 

9 

The location of the 1" MANDATORY Pre-Bid Meeting has been changed to 41 
Broad Street, New York, NY 10004 (entrance is at Street Level next to the entrance 
to the Claremont Preparatory School). The date and time for the meeting remains as 
Wednesday, 12/3/2008,1:00PM EST 

The Pre-BId Meeting for the 2"'' Step ofthe RFP has been changed from 
December 16 -17, 2008 to January 14 -15, 2009 

The Bid Close Date for the above referenced Request for Proposal remains the 
same as stated above. 

Enclosure: 

- NO OTHER CHANGES -

9 
Page 2 of 2 



• 

^=^h o^m>$ RFP/CONTRACT NO.: W0TC-GC1-2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT 

HALL STRUCTURE TO GRADE • FURNISH. 
FABRICATE & ERECT STRUCTURAL STEEL, 
INTUMESCENT FIRE RESISTANT COATING, 

METAL DECK & PRECAST CONCRETE WORK 
ADDENDUM #001 

9 

9 

REQUEST FOR PROPOSAL 
NO: W0TC-GC1-2-KN00186-020 

ADDENDUM #001 

INQUIRY TITLE: Response to bidder's questions & 1"* Pre-Bid Meeting Clarification & 
Location Change. 

INQUIRY NUMBER: N/A 
DATE INQUIRY ISSUED 11/24/2008 
ADDENDUM NUMBER; 001 
ADDENDUM DATE: November 25. 2008 
CLOSING DATE: 1'* Step RFP: December 9, 2008 
CLOSING DATE: 2"^ Step RFP: February 9, 2009 

The Request for Proposal referenced above is hereby changed, as noted below and 
Bidder's proposals shall reflect all changes noted herein. All items set forth in this 
addendum shall be as though set forth in the said Request for Proposal and shall be 
subject to all terms and conditions contained therein. 

Response to Bidders questions issued 

1. Question: In the Instruction to Offerors pages 6 & 7, section 2.3 Prequalification 
Forms, 2.4 Financial Statements. 2.5 bonding Capacity, 2.7 Similar Type of 
Work, the document states typically that the "members of your team/JV must 
submit the required information. 1 am reading the document that only the "team" 
of prime bidders must submit, and if a single prime Is a bidder, then the prime 
must submit the relevant infomiation of the prime and not for all the 
subcontractors and material supplier to the single prime. Please confirm that 
word "team" related only to the team of companies that make up the prime bidder 
and do not include all of the various subcontractors and suppliers. 

Answer: The members of the "Team" means, the Prime Subcontractor and his 
subcontractors / team members / Joint Venture partners, including but not limited 
to Special Shape Exposed Steel Fabricator(s). Standard Profile Steel 
Fabricator(s), Steel Erector(s), Intumescent Fire Resistant Coating Applicator(s), 
Intumescent Fire Resistant Coating Manufacturer and Supplier, Precast Concrete 
Fabricator(s), Precast Concrete Erector(s), Temporary Support Steel 
Designer(s). EACH team member is required to submit the required pre­
qualification infonnation. 

2. Mandatory Pre-bid Meeting dated December 3, 2008 Clarification: 

As stated in the Instruction to Offerors, it fs mandatory for the Prime Offeror to 
attend the 1" Step RFP Pre-bid Meeting on December 3, 2008. It is strongly 
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RFP/CONTRACT NO.: W0TC-GC1.2-KN0186-020 
STATION CONSTRUCTION AND TRANSIT 

HALL STRUCTURE TO GRADE • FURNISH. 
FABRICATE & ERECT STRUCTURAL STEEL. 
INTUMESCENT FIRE RESISTANT COATING. 

METAL DECK & PRECAST CONCRETE WORK 
ADDENDUM #001 

recommended that all other potential "team" members, including any foreign 
fabricators and suppliers, attend the meeting in order to understand the RFP 
requirements and project standards that are expected. The meeting will also 
provide the opportunity for potential "team" members to meet with the Prime 
Offerors for exchange of ideas and solicitation. 

3. The location of the 1"' MANDATORY Pre-Bid Meeting has been changed to 41 
Broad Street, New York, NY 10004 (entrance is at Street Level next to the 
entrance to the Claremont Preparatory School). The date and time for the 
meeting remains as Wednesday, 12/3/2008,1:00PM EST. 

The Bid Close Date for the above referenced Request for Proposal remains the 
same as stated above. 

9 
Enclosure: 

- NO OTHER CHANGES -

• 
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^ h cervix 
Phoenix Constniclors Daircll E. Waters 
115 Broadway, 18*̂  Floor Project Director 
NctvVorlcNV 10006 
2l2.6l6.5g00 Tel. 
212.566.2350 Fax 

March 27,2009 

Mr. L ârry P. Davis, President 
DCM Erectors, Inc. 
110 East 42nd SU-eci, Suite 1704 
New York, NY 10017 

Phoenix Constructors, JV Uuer No. WDTC-08100-WP20PRECON-000D6 

Subj: World Trade Center Transportation Hub - Work Package No. 20 -Station construction and transit 
Hall Structure to Grade: Fumish, Fabricate, and Erect Structural Steel. Intumescent Fire Resistant 
Coating, Metal Deck and Precast Concrete Work - WOTC-GCI -2-KNO186-020 - Letter of Intent to 
Contract 

Dear Mr. Davis: 

Pursuant to Ihe Port Authority of New York and New Jersey Board of Commissioners' Press Release 
(Press Release Number: 40-2009) dated March 26,2009, announcing the award ofthe contract to fumish, 
fabricate, and erect the structural steei for the Transportation Hub project to DCM Erectors, the Port 
Authority and Phoenix Constructors, JV express their intent to enter into a subcontract agreement with 
DCM Erectors, Inc. for the subject scope of work (Option ' C - Fumish, Fabricate, and Erect Structural 
Steel, Intumescent Fire Resistant Coating, Metal Deck and Precast Concrete Work Applicable to Works 
Areas 1 + 2 + 3 (PATH Station + 1 Line Subway Box + Transit Hall)), pending final resolution of the 
following issues and DCM's agreement to the following conditions (Not all inclusive): 

> Negotiation of Final Subcontract Terms and Conditions (Technical and Commercial) 

> Resolution of AH Outstanding Bonding Issues 

Please indicate your acceptance ofthis Letter of Intent by signing in the space provided below. 

Thank you for your time and consideration. 

Very truly yours, 
PHOEWIX CONSTRUCTORS J V 

-^C 
Darrell E. Waters 
Project Director 

cc: Phoenix - Steering Committee, W. DeCamp, G. Winsper, W. Saukin, J. Qureshi, S. Kremmidas 
Port Authority- C. Ward, D. Tweedy, S. Plale, L. Foster, M. Pagliettini 

E>CM Erectors Phoenix Constructors, JV 

http://2l2.6l6.5g00


phoenix pBttSEH 
Thoeaix Coottntcton Dane)) E. Waters 
IISBfeadwqr, 18*Ploor Project Diredor 
>Jcw Yoric NY 10006 
2116163800 TeL 
211566.33)0 Fax 

March 27,2009 

Mr. Lany P. Davis, Presidenl 
IX^M £ncton* Inc. 
110 East 42n(l Street, Suite 1704 
New York, NY 10017 

W0TC-09300-WP20PRECON-00O02 

Phoenbc Constmctors, JV Letter No. WOTC^BIOfr'WrgOPRECON'OOOQO 

Subj: World Trade Center TiBn8poriatk)n Hub - Woik Package No. 20 -Station constniction and transit 
Hall Stnictu^ to Orade: Furnish, Febricate, and Erect Stmctural Steel, Intumescent Fire Resistant 
Coating, Metal Deck and Precast Concrete Work - WOTC-GCI •2-KNO 186-020- Letter of Intent to 
Contract 

Dear Mr. Davis: 

Pursuant to the Port Authority of New Yoik and New Jeney Board of Conuni8sionBr8' Press Release 
(Press Release Number 40-2t>09) dated March 26,2009. announcing the award ofthe contract to fUmish, 
fabricate, and erect the stmctural steel for the Transportation Hub project to DCM Erectois, the Port 
Authority and Phoenix Constmctors, JV eiq^ress tbeir intent to enter into a subconiract agreement with 
DCM Erectors, Inc. for the subject scope of work (Option ' C - Furnish. Fabricate, end Erect Stmctural 
Steel, Intumescent Fire Resistant Coating, Metal Deck and Precast Concrete Work Applicable to Works 
Areas 1 + 2 + 3 (PATH Statkin + 1 Une Subway Boi + Transit Hall)), pending final resolution of tbe 
foUowing Issues and DCM's agreement to the following conditions (Not all inclusive): 

> Negotiation of Final Subcontract Terms and Conditions (Technical and Commercial) 

> Resolution of All Outstanding Bonding Issues 

Please indicate your acceptance of this Letter of Intern by signing in the space provided below. 

Tbonk you for your time and ccnsideration. 

Very truly yours, 
PHOEMDC CONSmUCTORS JV 

r ^ ^ ^ ^ p e = -
Darrell E Watera 
Project Director 

cc: Phoenn - Steering Committee, W. DeCamp, 0 . Winsper, W. Saukin, J. Qureshi, S. Kremmidas 
Port Autiiorily - C. Word, D. Tweedy, S. Plate, L. Foster. M. Pagliettini 

DCM Biecton Phoenix Constructors, JV 
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