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VIA FIRST CLASS MAILL AND
FACSIMILE (212) 435-7555

Office of the Secretary

The Port Authority of NY & NJ

225 Park Avenue, 17" Floor

New Yark, NY 10003

Amn: Dapiel Duffy, FOT Administrator

Re: Freedom Of Information Request
Project Jobsites: World Trade Centar, Tower ] 7
W, rade Center rion HUB

Dear Mr. Duffy:

Under the provisions of the New York Freedom of Information law, Article 6
of the Public Officers Law, [ hereby request copies of all structural ste] bids, notice
to bidders, awards te hidders, regarding snid structural steel, copiss «f any and all
payment bonds, any and all contracts, ¢orrespondence, memos or the ke regarding
obligations to secure payment bondas, default and enforcement thereof under said
Contracts, with DCM Erectors, Inc. and/or Solera/DCM, a Joint Venture, If my
request appears to be extensive or fails to reasonably describe the records, please
contact me in writing or by phone st (516) 248-3757.

If there are any fees for copying the recards requested, plea:e inform me
before filling the request.

Aas you know the Freedom of Information Law requires that an agency
respond to a request within five business days of receipt of a requeat. Tharefors, [
would appreciata s response as soon as passible and Jook forward to hearing from

you shortly,.
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Daniel Duffy, FOIL Administrator
January 26, 2012
Page 2

If for any reason any partion of my requeat is denioed, please inform me of the
raasons for the denial in writing and provide the name and address of the person or
body 10 whom an appeal should be directed,

Thank you for your cooperation in this regard.
A

¢

\ Very truly yours,
COLLE , O'HARA & MiLLS, LLP,

|
3003-04444




THE PORT AUTHORITY OF NY&NJ

FOI Administrator

January 30, 2013

Ms. Lilly Piazza

Colleran, O'Hara & Mills, L.L.P.
1225 Franklin Avenue, Suite 450
Garden City, NY 11530

Re: Freedom of Information Reference No. 12965

Dear Ms. Piazza:

This is a response to your January 26, 2012 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”) for copies of records related to contracts
with DCM Erectors, Inc. and/or Solera/DCM, a Joint Venture.

Material responsive to your request and available under the Code can be found on the Port

Authority’s website at hitp://www.panynj.gov/corporate-information/foi/12965-W1C.pdf. Paper
copies of the available records are available upon request.

Certain material responsive to your request is exempt from disclosure pursuant to exemptions (1)
(2a) and (4) of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

Daniel D/ Duftfy
FOI Administrator

225 Park Avenue South
New York, , NY 10003
1212 435 3642 F:212 435 7555



WORLD TRADE CENTER

GLAZED ENCLOSURE AT PODIUM

LUMP SUM CONTRACT

CONTRACT WTC-1001.09-19

June 17, 2008




PROJECT:

TRADE:

OWNER:

CONSTRUCTION
MANAGER:

CONTRACTOR:

WORLD TRADE CENTER - TOWER ONE
NEW YORK, NEW YORK

GLAZED ENCLOSURE AT PODIUM

1WTC, LLC

225 Park Avenue South
New York, New York 10003
(herein called “1WTC")

TISHMAN CONSTRUCTION CORPORATION
866 Fifth Avenue

New York, New York 10103

{herein called the “Construction Manager”
as Agent for the “Owner”)

Soiera Construction, inc/DCM Eractors, inc., A Joint Vanture
110 East 42™ Street, Suite 1710

New York, New York 10017

{herein called the “Contractor”)

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly executed as of the
day and year first above written,

ACCEPTED:

CONSTRUCTION MANAGER:

TISHMAN CONSTRUCTION CORPORATION

{Contractor)
BY: @ BY: M
—

{Signature)

Zaﬁéf}/ Aﬂ\/tf l//'ﬁf )46/%]' Martin Adelman, Vice President

(Print Name & Title)

DATE: A(G /_/B’Aé’ DATE: ___ SP T, 2 20084
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CONTRACT WTC-1001.09-19
INSTRUCTIONS FOR BIDDERS.AND BID PROPOSAL FORM

1.  FORM AND SUBMISSION OF:PROPOSALS

Tishman Construction Corporation, a Delaware corporation, having an office at'666 Fifth-Avenue, New
York, New York:10103:("Construction’ Manager"); as agent-for 1 World Trade Cénter LLC a Detaware
Limited: Llablhty Company, having an office ¢/o The. Port -Authority of New'York and New Jersey, 225
Park Avenué South, New York; New York 10003 ("1 WTC") invites Proposals in the annexed form.
Proposals-will be received at.a date and time designated by Construction Manager at Construction
Manager's:office located at 170- Broadway, New York, New York 10038. Each Proposal. must be
contained in the envélope fyrnished by the Construction Manager; which shallbe sealed and
cOfl&‘»Pwuously endorsed with the bidder's name ‘and the number-of this Contract in the space provided.
This'Contract booklet §hall not be unstapled or taken apart,

The!Proposal must be-submltted-upon the.blank form bound herewith and must give all information
required. ' The Proposal must be signed and the acknowledgment taken on the appropriate form
following the Proposal,

No éffort is made to emphasrze any, particular provision of the Contract, but bidders must familiarize
themselves with.every provision and its effect. All Bid Proposal information (: e., Lump Sum, unit price,
alternates, eic.) is 10, be formatted on a spreadstieet prepared for. the bid opening and available from
Construction'Manager: ‘The spreadsheet should be:prepared.in a Lotustor Excel'format and the-computer
file accessible to-only the!Construction: Manager and:approved personne! lnformatlon to bé-coritained on
the spreadsheet:may include, atithe discretion of the Construction Manager the f‘ollowmg (ot other
-additional items):

Project date, trade

o

Contractor's name, address, phone number
Contact

o ©

Lump Sum

" Budget (Adjusted to reflect bid-package)
Unit Prices
Alternates

oo oo

Bidder's Alternates

Schedule Duration
je Qualifications
k.  Exclusions.
All'revised information is to be documented on a new spreadsheet and denoted'as revised.

While two'or more cop:es of this booklet may be furnished to each prospective bidder, only one should be
submitted. The'extra copies-are for the bidder’s use.




‘Bidder shall assume for purposes of its Proposal that'io New York State sales, use or other:tax applics to
.any materials or equipmenit purchased iny \connection with,the performance of the-Bidder's Work.
Therefore, Bidder represents that any prices ini.its Proposal inciuding, Butnot limited to, the Limp Sum,
Unit Prices and Alterniates do not-inchide any such tax. :For more detailed information, please see the tax
provisions in this Agreement, mcludmg, without lrmltatron. Sections 19-and-20 herein.

2, PAPERS ACCOMPANYING PROPOSALS

.Each Proposal must be.accompanied by the following papers, which; unless otherwise indicated, should
be enclosed with the Proposal:

A, If the bidder be.a-corporation,-a statement of the names-and residences of its officers,
which should be included on:the page following the Proposal.

If the bldder be a parmershtp, a statement of the names and. resrdcnces of its members

the page following the Proposal,

If the bidder be an individual, a statement of his residence, which'should be included on
the page following the.Proposal,

L} If requested, Contractor may be required, within-seven (7} days of such request,
certified financial statements, including apphcab!e notes, reflecting the bidder's
assets, lmblhtres, net worth revenues, expenses, profit or 10ss and cash. flow for the
most recent calendar year or the bidder's most.recent fiscal yéar,

2) Whete such certified financial statements-are not available, then either reviewed or
compiled statements from an independent dccountant setting forth.the information
described in paragraph 1, above,

3) Where neither certified financial.statements nor financial statements from an

' independent accountant are available, then financial statéments containing the
information described in’ paragraph'1, above, prepared diréctly by the bidder.
However, suchfinancial statements must be accompanied by a sngned copy of the
bidder's.most recent federal income tax réturn and a statement:in writing, signed by a
duly authorized represéntative of the biddér, that.such statements‘accurately reflect
the cutreit financial condition of the bidder,

Where- statements submitted pursuait to either paragraph kor2, above, show the
position of the bidder as of a date more than. foﬂy-ﬁve (45) days prror to the:date on
which Proposals are opened,’the bidder shallalso’ submrt a statement.in writing
signed by a duly authiorized: representative of thie bidder, that the present financial
condition of the bidder is at-least as good.as that shown on the statements submitted.

4:) A statement of work which the bidder has on hand, including any work on which a
bid has been submitted, containing a dcscrlptmn of the work, ihe-dotlar value, the |
Aocation by:city and state, the current percentage of completlon and the expected date
for completion.

5)  ‘Fillin below the-name and.address of the bidder's chief banking representative
handling the bidder's:account.




6.)

7.).

8)

BanKing:Institution:
Address:

Bank Representative:

Telephone Number:

Fill'in:below the;bidder's Federal-Employer Identification:Number. (i.e., the number
assngned tofirms by the Federal Goverriment for tax’ purposes), the: hldder s Dun:and
Bradstréet number, if any; the name of any other credit servicé to which the bidder
has furnished information and the number, if any, ass:gned by such-service to the
bidder's account.

Federal Employer Identification No.

Dun ard Bradstreet No.

Other Credit Service Account No

A letter:from’ b:ddcr s surety (a’letter from a broker is unacceptable) confi rmmg that
such bidder:shall'be capable of providing a payment and:performance. bond in the full
- amount.of the bidder’s bid.

Bidder shall completé and submit the certifications and all nécessary disclosure forms
requnred under Rider K (Project Corruption Prévention Program) to this Contract.

With the bid, thie bidder's analysis of bid-filled in on.the form furnished lerewith. The
Contractor will be required to furnish a more detailed analysis of bid at a:later date in
accordance with the requlrcments of the Section of Division™1 of the Specifications
referring to:the Analysis.of Bid.

The.Form of Coniract'bound herewith, with the bidder's Lump Sum inserted:in the clause
thereof entitled "Genera! Agreement.” The amount must be. given both in figures and in

‘writing.and, m case of discrepancy, the writing shall control.- . One copy-of each
-addendum, ‘If any,.issued during the bidding period shall be initialed and attached to the

Proposal, but any, Proposal submitted’ without such addendum initialed: and attached will

‘nevertheless be-construed as. though such addenduim had beerinitialed and attached.




3.

o

A

-

QUALIFICATION INFORMATION.

At any time after the opening of Proposals, the Constructicn Manager may give oral or written notice to
one or more biddets to attend a pre-award meeting and to furnish the Construction Manager with
information relating to his.qualifications to perform the Work, mcludrng the:following, which information
shall be.furnished within seven (7) days thereafier:

A.

The bidders MBE/WBE Participation Plan submitted in accordance with Section 8,
"Mmonty and Women's Business’ Enterpnses Program, "and-a detalled list.of the plant
and equipment which the bidder proposes-to use, indicating: wh:ch portions it already
POSSEsSes,

Detailed information relating to work which'the bidder has completed for others,
including’ pefsonal and ;corporate references; sufﬁment to the Constructlon Manager to
determine the Confractor's responsnbnluy. experience and capacity 10'perform the Work,
if ‘required by the: Construcllon!Manager, the foregoing information: shalliinclude

information to demonstraté to the satisfaction of the Construction Manager that the

contractor has within'the past five years been a contractor on &t least ong contract of the

same:general type,:extent and complekity as-the Contract.on- wh:ch the- Proposal has been

submitted, and completed the work skillfully, in a'satisfactory'mannér andon time.

Information to supplement a) data shown in the financial statements and the-statement of

work on hand requu'ed to be submitted' with the Proposal; and b) any s!atament submitted
uiider thie clause hereof entuled "Certification:6f No Investlgatwn (Criminal of Civil
Anti- Trust), Indictment, Con\ncuon Suspension, Debarment, Dlsquahﬁcatlon
Prequalification Denial.or Termination, ‘etc, Disclosure of Other- Required Information”,
Certification-of Participation in-a: Statc-Reglstered Apprenticeshlp Program.or. "Non-
Colliusive Bidding and Code of Ethics Certification; Certification of No Solicitation
Based on Commission, Percentage, Brokerage, Contingent Fee or Other Fee".

Moreover, in the event that the bidder's performance on a past Construction Manager or
Authority or- PATH contract or contracts has been rated less than satisfactory, the
Construction Manager may-give oral or.writien notice to the. bidder to furnish information
demonstrat:ng to the satisfaction of the Construction Manager’ that notwuhstandmg such
rating, such performnce was, in fact, satisfactory, or that the circtimstances which gave
rise to such unsatisfactory fating have changed or will not apply to performance of the
Contiact, and.that sich performance:will be satisfactory.

If the biddér has performed a contract for the Stites of New York or New Jersey, or any
governmental ennty thhm such-States and has filed a questionnaire or other.document
required to.be submmcd in.ordef. for-the bidder to qualify to perform the contract, the
bidder may-be requested by the:Construction.Manager to submit the most recent
completed questionnaire or other such document; or if the most recent completed
questionnaire or other such document is not available, 10'submit a-written statement
lndlcating the approximate date of the contract and the name of the governmental entity
which awarded thémi:the contract,

Any additional information relevant to the bidder's Proposal including information to
supplement the bidder's initial analysis of bid.




In the-event that any of the foregoing is requested and is not furnished:-within seven days thereafter or
within such additional time as the- Constriiction Manager, in his:sole discretion, may allow, the
Canstruction Managcr ‘may:not be in a position to determing whether the biddér is Gualified, whether the
bidder understands thie'requirements of the contract or whether the bid is responsive and-may, in-its sole
discretion; reject the bidder's Proposal.

The glvmg of such notice to:the bidder in connection with any of the foregoing lists, statement or
.information shall-not be construed as an aceeptance of his Proposal.. However, the Consiruction Manager

reserves the right in its. solé and absolute discretion, to accept the Proposal of abidder desplte the fact that
said bidder has not submitted:any information, list or. statement required pursuant to this Section:within
‘the ‘above-stated time-period,

4. ACCEPTANCE OR REJEGT[ONAOF PROPOSAL

Within one hundred eighty (180) days after the opening of the Proposals, the Construction Manager may,
in its dnscreuon, accept one of the Proposals if Construction Manager accepts any. The acceptance ofa
Proposal-will be.only by mailing to or delivering at the office designated in.the Proposal.a notice in
writing specifically indicating acceptance signed by Construction Manager. No other act of the
Construcuon Manager. shall codistitute acceptarice of a- Proposal Siuch notice will:state whether or not the
Construction Managcr elects to require the' bidder to'furnish.a Performance and Payment Boad. ‘Rejection
ofa Proposal will'be only by-gither (a) a notice in writing specifically: stating that tie Proposal is- rejected,
srgned by Constructnon Manager and mailed to of delivered at the office designatéd-in the Praposal or (b)
omission of the-Construction Manager to accept a- Pr0p05al within one hundréd gighty (l 80) days after the
opening of Proposals and.no other act of-the Construction Manager sfial{ constitute rejection of'a
Proposal,. including any counter offer or other act of the Construction Manager.

The Construction Manager reserves-the unqualified right, in its:sole-and absolute discretion, to reject all
Proposals, séek modifications to one or.more Pr0posals orto acccpt that Proposal if any, which in its
judgment will under all'the circinistances. best'serve the pubhc interest and to waive defects in-any
Proposal.

In'the event that a successful bnddcr defaults upon the Contract by failing to furnish a satisfactory
Pcrformance and’Payment BOnd if requtred and the Construction Manager terminates the Contract, the
Construction Manager | rescrves “the option 10’ accept the Proposa! of any other bldder within one hundred
'enghty (180) days after the opening of Proposals in which case.such accépiance shall have the same effect
as.to:such.other bidder as though'he were the originally successful bidder.

8. INTENTIONALLY DELETED

6. DISPOSAL OF CONTRACT.DOCUMENTS.

All recipieits of Contract documents, mcludmg bidders and those who do not bid and their, prospective
Subcontractors and suppliers who niay receive all or a part of the -Contract:documents or copies thereof,
shall make every’ eff‘ort to ensure the secure and appropnatc dlsposal of the Contract documments 1o prevent
farthér disclosure of the information contained in the documents, Secure and appropriate: dlsposal
mcludes metfiods of document destruction such as shreddmg or arrangements with refuse:handiers that
ensure that third persons will fiot have accessto.the.documents’ ¢ontents either before, during, or after
disposal..Documents may also-be returnéd:for disposal purposes to the Construction-Manager,




T. AVAILABLE DOCUMENTS

Certain documents, specified in Rider Q (Available Documents), are available for reference and
examination by bidders by contacting Construction Manager at Construction Manager's office to review
such documents during reguiar business hours. These documents were nof prepared for the purpose of
providing information for bidders upon the present Contract'but they were prepared for other purposes,
such as for other contracts or for design purposes for this or other contracts, and they do not form a part of
this Contract. The Construction Manager makes no representation or guarantee as to, and shatl not be
responsible for their accuracy, completeness or pertinence, and, in addition, shall not be responsible for
the conclusions to be drawn therefrom. They are-made available to the bidders merely for the purpose of
providing them with such information-as is in the possession of the Construction Manager, whether or not
such information may be accurate, complete or pertinent or of any value to the bidders. Bidders accept all
risks of inaccurate or incomplete information.

8.  MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM
(MBEWBE)

The Construction Manager and 1 WTC adopt the Authority's long-standing practice of making its contract
opportunities available to as many firms as possible and has taken affirmative steps to encourage Minority
Business Enterprises (MBEs) and Women's Business Enterprises (WBEs) to seek business opportunities
with it.

"Minority-owned business” or "MBE" means a business entity which is at least fifty-one percent (51%)
owned by one or more members of one or more minority groups, ot, in the case of a publicly held
corporation, at least fifry-one percent (51%) of the stock of which is owned and controlled by one or more
members of one or more minority groups, and whose management and daily business operations are
controlied by one or more such individuals who are citizens or permanent resident aliens.

“Women-owned business" or "WBE" means a business which is at least fifty-one percent(51%) owned
by one or more women, or, in the case of a publicly held corporation, fifty-one percent (51%) of the stock
of which is owned and controlled by one or more women, and whose management and daily business
operations are controlled by one or more women who are citizens or permanent resident aliens.

"Minority group” means any of the following racial or ethnic groups:

A. Black (all persons having origins in any of the black African racial groups not of
Hispanic origin),

B. Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central, or South
American culture or origin, regardiess of race);

C. Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands);

D. Native American or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).




To ensure meaningful participation of MBEs and WBES on this Praject, | WTC has set goals of twelve
percent (12%) for firms owned and controlled by minorities, and five percent (§%) for firms owned and
controlled by women. The MBE/WBE Participation Plan, described below, should meet or exceed these
goals. If such goals are not met, Contractor shall be responsible for demonstrating its “good faith” efforts
to achieve the goals.

Each Bidder’s Proposal shall be accompanied by a complete Minority Business Enterprises/Women
Business Enterprises Participation Plan (“MBE/WBE Participation Plan™) on a form approved by
Construction Manager. The MBE/WBE Participation Plan must be approved by Construction Manager
before award of the Contract. The MBE/WRBE Participation Plan shall include the following information;

A, Name and telephone number of designated MBE/WBE contact person;

B. Names and addresses of proposed MBE/WBE contractors; the proposed MBE/WBE
contractors must be approved as described below in this Section 8;

C. Description of work and approximate dollar value of work to be performed by each
MBE/WBE contractor,

D. Percent of participation in relationship to the cost of the overall Project for each
MBE/WBE contractor.

Subsequent to contract award, the Contractor shall use and document every good faith effort to comply
with its MBE/WBE Participation Plan and to permit its MBE/WBE Subcontractors to perform,
Participation percentages shall be monitored throughout the performance of this Contract. Such good
faith efforts shall include at least the following:

A Attendance at pre-bid meetings, if any, scheduled by the Construction Manager,

B. Utilization of the Authority’s Directory of certified MBE/WBESs available on-line (see
MBE/WBE Directory Letter in back of Contract Book) and/or proposing for certification
other MBE/WBEs which appear to meet the Authority’s criteria for MBE/WBE
certification and which are technically competent to perform the Work which the bidder
plans to subcontract;

C. Active and affirmative solicitation of bids for subcontracts from MBE/WBEs;

D. Advertisement in general circulation media, trade association publications and minority-
focused media for a reasonable period before bids or Proposals are dus;

E. Dividing the work to be subcontracted into smaller portions or encouraging the formation
of joint ventures, partnerships or similar arrangements among Subcontractors in order to
increase the likelihood of achieving the MBE/WHE goals;

F. Providing a sufficient supply of plans and specifications of prospective work to
MBE/WBEs and providing appropriate materials to each in sufficient time to review;




G. Utilizing the services of available minority and women's community organizations;
contractor's groups; local, state and federal business assistance/development offices and
other organizations that provide assistance to MBE/WBEs;

H. Ensuring that progress payments are made in a timely fashion in accordance with the
requirements of this Contract;

L Not requiring bonds from and/or providing bonds and insurance for Subcontractors where
appropriate;

I Soliciting specific recommendations on methods for enhancing MBE/WBE participation
from Construction Manager's staff responsible for such participation;

K. Nominating Subcontractors for participation in business assistance programs sponsored
by the Authority or the Regional Alliance of Small Contractors such as the Loaned
Executive Assistance Program (L.E.A.P.),

L. Establishment of impress funds to facilitate MBE/WBE cash flow; and
M. Directing other contractors to solicit MBE/WBE subcontractor participation.

Subsequent to contract award, the Contractor shall also provide the Construction Manager, at its request,
with a trade breakdown schedule showing when the Contractor's MBE/WBE Subcoatractors are
scheduled to perform. The Contractor shall also submit to the Construction Manager, on a monthly basis,
the Statement of Subcontractor’s Payments in a form approved by Construction Manager.

In order to assure that the planned goals.are being met, a monthly Statement of Payments Reports
reflecting the actual payments to- MBE/WRBE contractors must be submitted throughout the duration of
performance of the Contract.

In calculating the progress toward meeting the goal, Contractor shall receive credit for only sixty percent
(60%) of the amounts paid to materialmen/suppliers who are MBE/WRBE firms, except in the case of
firms who manufacture mareriails. Contractor shall receive one hundred percent (100%) credit for
suppliers who manufacture products or make material changes to products before sale.

In the event that, prior to contract award and following review of the MBE/WRBE Participation Plan
submitted by the bidder pursuant to the clause hereof entitled "Qualification Information", the
Construction Manager determines that the Contractor has not made a good faith effort to meet the
MBE/WBE participation goals set forth above and that the Contractor has not demonstrated that a full or
partial waiver of such goals is appropriate, the Construction Manager may advise the bidder that it is not
responsible and may reject the bidder's Proposal.

if, during the performance of the Contract, the Contractor fails to demonstrate good faith in carrying out
its MBE/WBE Participation Plan and in permitting its MBE/WBE Subcontractors to perform and the
Contractor has not demonstrated that a full or partial waiver of the above referenced MBE/WBE
participation goals is appropriate, then, upon receipt of a future Proposal or Proposals from the
Contractor, the Construction Manager may advise the Contractor that it is not a responsible bidder and
may reject such Proposal(s).




Either prior or subsequent to acceptance of the bidder’s Proposal, the bidder may request a full or partia!
waiver of the above described MBE/WBE participation goals by providing a reasonable demonstration to
the Construction Manager that its good faith efforts will not result in compliance with the goals set forth
above because participation by eligible MBE/WBEs could not be obtained at a reasonable price or that
such MBE/WBEs were not available or refused to perform as Subcontractors. The bidder shall provide
such documentation to support its request as the Construction Manager may require.

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only with the
written approval of the Construction Manager.

Following approval by the Construction Manager under the clause entitled "Assignments and
Subcontracts” of one or more Subcontractors who are-either MBEs or WBEs and listed in the MBE/WBE
Directory or determined to be "eligible" by the Construction Manager in accordance with this numbered
clause, I WTC may, at its sole option, provide to said approved MBE/WRBESs, without charge, whasever
appropriate consultant services may be available under the L.E.A.P, Program; provided, however, that
such consultant services will only be furnished pursuant to a request in writing from the Contractor to the
General Manager, Small Business Programs, Office of Regional and Economic Development of the Port
Authority of New York and New Jersey, 233 Park Avenue South - 4th Floor, New York, NY 10003,

Such services will be discontinued following a written request from the Contractor to the General
Manager, Small Business Programs, Office of Regional and Economic Development of the Port Authority
of New York and New Jersey, to discontinue them.

The L.E.A.P. services inciude advising on scheduling, purchasing, planning and other aspects of
construction to firms to mitigate business or management problems which could negatively impact on
their performance. These services do not include engineering or legal advice. The determination as to
whether or not to follow the advice given lies solely with the MBE/WBE Subcoatractor; Prior to being
accepted as a participant in the L.E.A.P. Program, the MBE/WBE Subcontractor will be required to
release the Construction Manager, | WTC and the individuals furnishing consultant advice of all liability
and responsibility in connection therewith,

The Authority has compiled and made available on-line an MBE/WBE Directory which specifies the
firms the Authority has determined to be (1) MBEs/WBEs and (2) experienced in performing work in the
trades and contract dollar ranges indicated-in the Directory. The Construction Manager makes no
representation as to the financial responsibility of such firms.or their abitity to perform Work required
under this Contract. Subject to the following paragraph, only MBEs/WBEs listed in the Directory will
count toward the required MBE/WBE participation.




If the Contractor wishes 1o perform a portion of the Work through a firm not listed in the Directory ? but
which the Contractor believes should be eligible because it is (1) an MBE/WBE, as defined above and (2)
technically competent to perform portions of the Work or the Contractor believes it is such a firm, the
Contractor shall submit to the General Manager, Small Business Programs, Office of Regional and
Economic Development of the Port Authority of New York and New Jersey, a written request for a
determination that the proposed firm is eligible. This shall be done by completing and forwarding a) the
form labeled "Schedule A" and, if appropriate, "Schedule B" which are annexed hereto and form a part
hereof and b) technical references of jobs completed of similar scope and complexity on the form annexed
hereto and made a part hereof labeled "MBE/WBE Approval Request" and such other information as may
be necessary to permit the Construction Manager to determine whether the firm is in fact an MBE/WBE
and technically competent to perform portions of the Work.

1. Queens Air Services Development 2. Hispanic American Chamber of
Office Commerce of Essex County
JFK International Airport P.O. Box 9146
Building #141 Newark, NJ 07104
Federal Circle, First Floor (973) 484-5441
Jamaica, NY 11430 Fax (973) 350-9238

(718) 244-6852
Fax (718) 244-7371

3. Association of Minority Enterprises of 4. Statewide Hispanic Chamber of
NY, Inc, Commerce of New Jersey
135-20 Liberty Avenue 150 Warren Street, Suite 110
Richmond Hiil, NY 1419 Jersay City, NJ 07302
(718) 291-1641 (201) 451-9512
Fax (718) 297-2986 Fax (201) 4519547

5. Newark Opportunity Center 6. Jamaica Business Resource Center
17 Academy Street, Suite 50! 90-33 16th Street
Newark, NJ 07102 : Jamaica, NY 11432
(973) 622-4537 (718) 206-2255
Fax (973) 622-3914 Fax (718) 206-3693

The folfowing organizations may be able 1o refer the Contractor to MBEs/WBEs who are fechnically
competent to perform portions of the Work. Any referrals which are not listed in the Directory shall be
submitted to the Construction Manager for a determination as 1o eligibility as provided above.




Council for Airport Opportunity 8.
90-04 1615t Street Jamaica,

NY 11432

(718) 523-7100

Fax (718) 526-3472

Greater Jamaica Development Corp, 10.

90-04 161st Street
Jamaica, NY 11432
(718)291-0282

Fax (718) 291-7918

Professional Women in Construction 12.

315 E. 56th Street, Suite 202
New York, NY 10022
(212) 486-7745

Fax (212) 486-0228

Jamaica Chamber of Commerce 14,

90-25 161st Street, Room 505
Jamaica, NY 11432

(718) 657-4800

Fax (718) 658-4642

Urban Business Assistance Corp.

New York University Stern School of
Business

44 West 4th Street, Suite 5-61
New York, NY 10012

(212) 995-4404

Fax (212) 995-4255

NYS Assn, Of Minority Contractors
Brooklyn Navy Yard

Building 280, 4th Floor, Suite 414
Brooklyn, NY 11205

(212) 246-8380
Fax (718) 246-8376

NY/NJ Minority Purchasing Councii
205 East 42nd Street

New York, NY 10017
(212) 573-2385
Fax (212) 522-4004

Queens Overall Economic
Development Office

120-55 Queens Boulevard, Suite 309
Kew Gardens, NY 11424

(718) 263-0546
Fax (718) 263-0594
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15.

17.
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York College Small Business 16,

Development Center
94-50 159th Street
York College,
Room § 107
Jamaica, NY 11451
(718) 262-2880

Fax (718) 262-2881

Small Business Development Center- 18,

Kean University

East Campus, Room 242
Union, NJ (7083

(908) 527-2946

Fax (908) 527-2960

Caribbean-American Chamber of 20,

Commerce

Brooklyn Navy Yard Brooklyn,
NY 11205

(718) 834-4544

Fax (718) 834-9774

Asian Women in Business 22.

358 Fifth Avenue, Suite 504
New York, NY 10001

(212) 868-1368

Fax (212) 868-1373

Small Business Development Center -
Rutgers University, University Heights
49 Blecker Street

Newark, NJ 07102
(973) 353-1927
Fax (973) 353-1110

New Jersey Air Services Development
Office

Newark Liberty International Airport
Building #80 - Second Floor

Newark, NJ 07114
(973)961-4278
Fax (973) 961-4282

Maszhattan Hispanic Chamber of
Commerce

P.O. Box 3494

Grmd Central Station
New York, NY 10163
(212) 683-5955

Fax (212) 683-5999

Asian American Business Development
Center

80 Wall Street, Suite 418
New York, NY 10005
(212) 966-¢100

Fax (212) 966-2786




23, New York State Federation of Hispanic
Chambers of Commerce

2710 Broadway
New York, NY 10025
(212) 222-8300
Fax (212) 222-8412 .

All such requests shall be in writing addressed to the Construction Manager. If any such firm is
determined to be eligible it shall only be by a writing over the name of the Construction Manager. In the
event that such firm is found not to be eligible, the Construction Manager will only consider as a
substitute for such firm, a firm listed in the Authority's MBE/WBE Directory available on-line.

Please note that the Contractor must submit the names of proposed MBEs/WBEs for work on this
Contract if their names do not appear in the Authority's MBE/WBE Directory available on-line in
accordance with the requirements of this clause and all other requirements of this Contract. MBEs/WBEs
proposed as lessors-of equipment or Materialmen shall be deemed "Subcontractors” for the purpose of
this numbered clause and the clause hercof entitled "Assignments and Subcontracts” but shall not be
deemed Subcontractors for any other purpose. However only sixty percent (60%) of the amounts paid by
the Contractor to.such Materialmen who are MBEs/WBEs, except in the case of firms who themselves
manufacture materials for use under the Contract, shall be allowed in computing the percentages of the
Lump Sum required to be paid to MBEs/WBEs hereunder.

Nothing herein shall be deemed to supersede or to otherwise modify the clause of the Form of Contract
entitled "Assignments and Subcontracts”.

8, INSPECTION QF SITE

Each bidder or his authorized representative must make proper arrangements with the Coastruction
Manager at the construction site before inspecting the construction site. To make such arrangements call
Construction Manager at 212.748.1001.

10. QUESTIONS BY BIDDERS

Questions by prospegtive bidders concerning the Contract may be addressed to Construction Manager,
who, however, is authorized only to direct the attention of prospective bidders to various portions of the
Contract so that they may read and interpret such portions for themselves, Neither Construction Manager
nor any other employee or representative of the Construction Manager is authorized to give
interpretations of any portion of the Contract or to give information as to the requirements of the Contract
in addition to that contained in the Contract. Interpretations of the Contract or additional information as
to its requirements, where necessary, shall be communicated to bidders only by written addendum, which
addendum shall be.considered part of this Contract. Accordingly, nothing contained herein and no
répresentation, statement or promise, oral or in writing, of the Construction Manager, or 1 WTC its
Directors, officers, agents, representatives or employees shall impair or limit the effect of the warranties
of the.Contractor contained in the clause of the Form of Contract entitfed "Contractor's Warranties” or
elsewhere in this Contract. The provisions of this clause shalt apply to questions addressed by
prospective bidders both before and after their receipt of Contract documents.




11, AUTHORITY SECURITY REQUIREMENTS

_Biddqr shall comply with the security requirements set forth herein both pre- and post-contract
award, including, without limitation, the requirements set forth in Rider S (Site Security Requirements).

The Authority has facilities, systems, and projects where terrorism or other criminal acts may
have & significant impact on life safety and key infrastructures. 1 WTC and Construction Manager
reserve the right to impose multiple layers of security requirements on the Contractor, its staff and
Subcontractors and their staffs depending upon the levet of security required, as determined by | WTC.
This includes the Contractor's responsibility to perform Contractor/Subcontractor identity checks and
background screening, including, but not limited to: inspection of not less than two forms of valid/current
government issued identification (at least one having an official photograph) to verify staff's name and
residence; screening federal, state, and/or local criminal justice agency information databases and files;
screening of any terrorist identification files; multi-year check of personal, employment and/or credit
history. The Contractor shall, and shall instruct its Subcontractors, to cooperate with Construction
Manager's staff in adopting security requirements. These security requirements may include, but are not
limited to the foliowing;

a. Access identification to include some form of biometric security methodology such as
fingerprint, facial or iris scanning, or the like;

b. Issuance of photo identification cards:

No person will be permitted on or about the construction site without a photo
identification badge approved by the Construction Manager. The Construction Manager
will provide such identification badges for Contractor and Subcontractor staff, and
Materialmen, if necessary. All employees of the Contractor, Subcontractors and
Materialmen shall wear identification badges in a conspicuous and clearly visible
position whenever they are working at the construction site.

c. Access control, inspection, and monitoring by security guards:

The Construction Manager may provide for construction site access control, inspection
and monitoring by Construction Manager retained security guards. However, this
provision shall not relieve the Contractor of its responsibility to secure its equipment and
work at the construction site at its own expense.

d. Neither the Contractor nor any Subcontractors shall issue or permit to be issued any press
release, advertisement, or literature of any kind, which refers to 1 WTC or the Authority
or the Work performed in connection with this Contract without first obtaining the
written approval of | WTC. Such approval may be withheld if for any reason 1 WTC
believes that the publication of such information would be harmful to the public interest
or i in any way undesirable.

e. Under no circumstances shall the Contractor nor any Subcontractor communicate in any
way with any consultant, department, board, agency, commissioner or other organization
or any person whether governmental or private in connection with the Work to be
performed hereunder, unless required by Law, except upon prior written approval and
instructions of | WTC,; provided, however that data from manufacturers and suppliers of
material may be obtained when such data is necessary to the performance of the Work.
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f. Neither the Contractor nor any Subcontractors shall provide access to the construction
site to anyone other than their employces and others who are approved by 1 WTC ta be
directly involved in performing Work at the construction site.

g Neither the Contractor nor any Subcontractor is permitted to take photographs or video
recordings or make sketches at the construction site, except when necessary to perform
the Work under this Contract. Upon request, any photograph, video recording or sketch
taken at the construction site shall be submitted to 1| WTC to ascertain compliance with
this paragraph.

The Contractor shall be required to have its staff and that of its Subcontractors undergo a criminal
history background check and shall furnish proof'to 1 WTC, in a form acceptable to 1 WTC, that such
check has been performed. No employee of the Contractor or any Subcontractor will be permitted at the
construction site without proof that such check has been performed. ‘

In addition; | WTC or Construction Manager may increase and/or upgrade security requirements
for the Contractor, its staff and Subcontractors and their staffs during the term of this Contract to address
changing security conditions and/or new governmental regulations.

Should | WTC or Construction Manager increase and/or upgrade security requirements after
acceptance of the Contractor's Lump Sum Proposal, the Contractor will be compensated for the additional
cost of such increase and/or upgrade in accordance with the clause of the Contract entitled, *“Extra Work.”

11A. PROTECTION OF SECURITY INFORMATION

1. The Contractor, Subcontractors and others requiring access to Confidential and
Privileged (C&P) security information and Sensitive Security Information (SSI) shall also be required to
implement uniform security procedures regarding the identification, handling, care and storage of C&P
security information belonging to 1 WTC or Construction Manager; and SSI as defined in 49 CFR Parts
15 and 1520. 1 WTC or Construction Manager C&P security information is information that, if subject to
unauthorized disclosure, access, alteration, loss or misuse would be detrimental to the public interest
and/or might adversely affect, or compromise, public safety or security as it relates to Authority or 1
WTC property, facilities, systems and/or operations, or which might otherwise adversely affect homeland
security:

The Authority has developed requirements and other safeguards that are necessary both to
prevent unauthorized disclosure of C&P security information and to control the authorized disclosure of
this information for use internally within the Authority and when released by the Authority 1o outside
entities for legitimate business purposes. These requirements and safeguards may be found in the
Handbook for Protecting Security Information (July 8, 2005) and the Sub-Project’s Security Information
Practices and procedures manual, both of which will be made available to the Contractor and each
Subcontractor. Each Contractor, Subcontractor and their staffs shall follow and implement the
requirements and safeguards set forth in the aforementioned Handbook. Further, the staffs of the
Contractor, Subcontractors and others requiring access to C&P security information and SSI shall also be
required to sign a Non-Disclosure/Confidentiality Agreement (NDA), or an Acknowledgement thereof
where an executed NDA is in place, prior to performing work activities in connection with this Contract,
the form of which is set forth in Rider F (Non-Disclosure and Confidentiality Agreement).

2. The Contractor, each Subcontractor and others requiring access to C&P security

information and SSI, shall appoint a senior management level employee to be the company's Security
Information Manager (SIM). The SIM is responsible for implementing and maintaining the firm’s
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Program For Protecting C&P security information and/or SSI. A deputy SIM (DSIM) shall also be
appointed in case the SIM is unavailable for any reason.

3. The SIM shall prepare an Authorized Personnet Agreement Sub-Project List - a list of
employees who are authorized to access C&P security information and the date each exccutéd the NDA.
A copy of this list shall be provided to 1 WTC and the Construction Manager and updated monthly. This
list will be used to verify that individuals have been briefed into the program and are certified for access
to C&P security information,

Protection of C&P security information and SSI is a material obligation of the Contractor
hereunder and failure to do so is grounds for termination for cause.

In addition, an individual's access to C&P security information and SS!:may be contingent upon
the satisfactory completion of a security background check for such individual and proof of the
implementation of satisfactory procedures for safeguarding such C&P security information and/or SSI.

Unauthorized disclosure of SSI may be grounds for a civil penalty and/or other enforcement or
corrective action by the United States Department of Transportation and/or the United States Department
of Homeland Security against individuals or entitics they deem appropriate including but not limited to
the Contractor, its Subcontractors and their staffs.

Corrective action may include issuance of an order requiring retrieval of SSI to remedy
unauthorized disclosure or an order 1o cease future unauthorized disclosure,

4, The Contractor shall include and require the inclusion of this numbered provision in all
subcontracts and contracts for Work, services or supplying materials required for this Contract of every
tier.

11B. PREVAILING RATE OF WAGE CERTIFICATION

The bidders' attention is directed specifically to the clause of the Form of Contract entitled "Prevailing
Rate of Wage" and to the fact that the Construction Manager requires a certification in writing from the
successful bidder, in such form as may be required pursuant to such clause, that he has paid and caused
his Subcontractors to pay at least the prevailing rate of wage and supplements required by such clause.
This certification is required prior to his receipt of any payment from the Construction Manager
hereunder as provided in the clauses of the Form of Contract entitled "Monthly Advances” and "Final
Payment" or at any other time. ’




11C. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-
TRUST), INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT,
DISQUALIFICATION, PREQUALIFICATION DENIAL OR TERMINATION, EYTC;
DISCLOSURE OF OTHER REQUIRED INFORMATION

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its.own organization, that the bidder and each
parent and/or affiliate of the bidder has not (a) been indicted or convicted in any jurisdiction; (b) been
suspended, debarred, found not responsible or otherwise disqualified from entering into contracts with
any governmental agency or been denied a government contract for failure to meet prequalification
standards; (c) had a contract terminated by any governmental agency for breach of contract or for any
cause related directly or indirectly to an indictment or conviction; (d) changed its name and/or Employer
Identification Number.(taxpayer identification number) following its having been indicted, convicted,
suspended, debarred or otherwise disqualified, or had a contract terminated as more fully provided in (a),
(b} and (c) above; (e) ever used a name, trade name or abbreviated name, or an Employer ldentification
Number different from those inserted in the Proposal; (f) been denied a contract by any governmental
agency for failure to provide the required security, including bid, payment or performance bonds or any
alternative security deemed-acceptable by the agency letting the contract; (g) failed to file any required
tax returns or failed to pay any applicable federal, state or local taxes; (h) had a lien imposed upon its
property based on taxes owed and fines and penalties assessed by any agency of the federal, state or local
government; (i) been, and is not currently, the subject of a criminal investigation by any federal, state or
local prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency, including an inspector general of a governmental agency or
public authority; (j) had any sanctions imposed as a result of a judicial or administrative proceeding with
respect to any professional license held or with respect to any violation of a federal, state or local
environmental law, rule or regulation; and (k) shared space, staff, or equipment with any business entity.

The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made by the bidder as
follows: if the bidder is a corporation, such certification shall be deemed to have been made not only with
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best of the
certifier's knowledge and belief, each stockholder with an ownership interest in excess of 10%;-if the
bidder is a partnership, such certification shall be deemed to have been made not.only with respect to the
bidder itself, but also with respect to each partner. Moreover, the foregoing certification, if made by a
corporate bidder, shall be deemed to have been authorized by the Roard of Directors of the bidder, and
such authorization shall be deemed to include the signing and submission of the bid and the inclusion
therein of such certification as the act and deed of the corporation.

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shali
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. IF the bidder
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth an explanation for its uncertainty.

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid
is submitted, the bidder agrees to complete Rider K (Project Corruption Prevention Program) as part of
its bid, require all Subcontractors and Materialmen to complete Rider K (Project Corruption Prevention
Program) and to immediately notify the Construction Manager in writing of any change in circumstances
during the period of irrevocability, or any extension thereof.
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The foregoing certification or signed statement shall be deemed to have been made by the bidder with full
knowledge that it would become a part of the records of the Construction Manager and that the
Construction Manager will rely on its truth and accuracy in awarding this Contract. In the event that the
Construction Manager determines at any time prior or subsequent to the award of the Contract that the
bidder has falsely certified as to any material item in the foregoing certification; willfully or fraudulently
submitted any signed statement pursuant to this clause which is false in any material respect; or has not
completely and accurately represented its status with respect to the circumstances provided for in this
clause as requiring disclosure, the Construction Manager may determine that the bidder is not a
responsible bidder with respect 10 its bid on this Contract or with respect to future bids and may, in
addition to exercising any other rights or remedies available to it, exercise any of the rights or remedies
set forth in the clause of the Form of Contract entitled "Rights and Remedies of 1| WTC". In addition,
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the
basis for prosecution for offering a false instrument for filing (see ¢.g., New York Penal Law, Section
175.30 et seq.). Bidders are also advised that the inability to make such certification will not in and of
itself disqualify a bidder, and that in each instance the Construction Manager will evaluate the reasons
therefor provided by the bidder. :

Under certain circumstances the bidder may be required as a condition of this contract award to enter into
a Monitoring Agreement under which it will be required to take certain specified actions, including
compensating an independent Monitor to be selected by 1 WTC. Said Monitor shall be charged with,
among other things, auditing the actions of the bidder to determine whether its business practices and
relationships indicate a level of integrity sufficient to permit it to continue business with | WTC and the
Authority.

As used in this clause, thie following terms shall mean:

Affiliate - An entity in which the parent of the bidder owns more than fifty percent (50%) of
the voting stock, or an entity in which a group of principal owners which owns more than
fifty percent of the bidder also owns more than fifty percent (50%) of the voting stock.

Agengy or Governmental Agepey - Any federal, state, city or other local agency, including

departments, offices, quasi-public agencies, public authorities and corporations, boards of
education and higher education, public development corporations; local development
corporations and others,

Emplovyer Identification Number - The tax ideatification number assigned to firms by the

federal government for tax purposes.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting or
investigative agency, including an inspector general of a governmental agency or public
authority, and any inquiries concerning civil anti-trust investigations made by any federal,
state or local governmental agency. Except for inquiries concerning civil anti-trust
investigations, the term does not include inquiries made by any civil government agency
concerning compliance with any regulation, the nature of which does not carry criminal
penalties, nor does it include any background investigations for employment, or Federal,
state, and local inquiries into tax returns.

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief
operating officer of the bidder by whatever titles known,




Barent - An individual, partnership, joint venture or carporation which owns more than fifty
percent (50%) of the voting stock of the bidder.

Space Sharing - Space shall be considered to be shared when any part of the floor space
utilized by the submitting business at any of its sites is also utilized on a regular or
intermittent basis for any purpose by any other business or not-for-profit organization, and
where there is no lease or sublease in effect between the submitting business and any other
business or not-for-profit organization that is sharing space with the submitting business.

Staff Sharing - Staff shail be considered to be shared when any individual provides the
services of an employee, whether paid or unpaid, to the bidder and also, on either a regular or
irregular basis, provides the services of an employee, paid or unpaid, to one or more other
business(es) and/or not-for-profit organization(s), if such services are provided during any
part of the same hours the individual is providing services to the bidder or if such services are
provided on an aiternating or interchangeable basis between the bidder and the other
business(es) or not-for-profit organization(s). "The services of an employee" should be
understood to include services of any type or level, including managerial or supervisory.

This type of sharing may include, but is not limited to, individuals who provide the following
services: telephone answering, receptionist, delivery, custodial, and driving,

Eguipment Sharing - Equipment shall be considered to be shared whenever the bidder shares
the ownership and/or the use of any equipment with any other business or not-for-profit
organization. Such equipment may inctude, but is not limited to, telephones or telephone
systems, photocopiers, computers, motor vehicles, and construction equipment, Equipment
shall not be considered to be shared under the following two circumstances: when, although
the equipment is owned by another business or not-for-profit organization, the bidder has
entered into a formal lease for the use of the equipment and exercises exclusive use of the
equipment; or when the bidder owns equipment that it has formally leased to another business
or.not-for-profit organization, and for the duration of such lease the bidder has relinquished
all right to the use of such leased equipment.

12. NON-COLLUSIVE BIDDING AND CODE QF ETHICS CERTIFICATION;
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION,
PERCENTAGE, BROKERAGE, CONTINGENT FEE OR OTHER FEE

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that: (a) the prices in its bid
have been arrived at independently without collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such prices with any other bidder or with
any competitor; (b) the prices quoted in its bid have not been and will not be knowingly disclosed,
directly or indirectly, by the bidder prior to the official opening of such bid to any other bidder or to any
competitor; (¢) no attempt has been made and none will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition; (d)
this organization has not made any offers or agreements, or given or agreed to give anything of value (see
definition of "anything of value" appearing in the clause of the Form of Contract entitled "No Gifts,
Gratuities, Offers of Employment, etc.") or taken any other action with respect to any Authority employee
or former employee or immediate family member of either which would constitute a breach of ethical
standards under the Code of Ethics and Financial Disclosure dated as of April 11, 1996 (a copy of which
is available upon request to the individual named in the clause hereof entitied "Questions by Bidders"),
nor does this organization have any knowledge of any act on the part of an Construction Manager
employee or former Construction Manager employee relating either directly or indirectly to this




organization which constitutes a breach of the ethical standards set forth in said Code; (¢) no person or
selling agency, other than a bona fide employee or bona fide established commercial or selling agency
maintained by the bidder for the purpose of securing business, has been employed or retained by the
bidder to solicit or secure this Contract on the understanding that a commission, percentage, brokerage,
contingent or other fee would be paid to such person or selling agency; the bidder has not offered,
promised or given, demanded or accepted, any undue advantage, directly or indirectly, to or from a public
official or employee, political candidate, party or party official, or any private sector employee (including
8 person who directs or works for s privale sector enterprise in any capacity), in order to obtain, retain, or
direct business or to secure any other improper advantage in connection with this Contract,

The foregoing certification as to "(a)", "(b)", "(c)", "(d)" and “(e)" shall be deemed (o have been made by
the bidder as follows: if the bidder is a corporation, such certification shall be deemed to have been made
not only with respect to the bidder itself, but also with respect to each parent, affiliate, director and officer
of the bidder, as well as,to the best of the certifier's knowledge and belief, each stockholder of the bidder
with an ownership interest in excess of ten percent (10%); if the bidder is a partnership, such certification
shall be deemed to have been made not only with respect to the bidder itself, but also with respect to each
partner. Moreover, the foregoing certification, if made by a corporate bidder, shall be deemed to have
been authorized by the Board of Directors of the bidder, and such authorization shall be deemed to
include the signing and submission of the bid and the inclusion therein of such certification as the act and
deed of the corporation,

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth in such statement the reasons for its uncertainty,

Notwithstanding that the bidder may be able to make the foregoing certification at the time the bid is
submitted, the bidder shall immediately notify the Construction Manager in writing during the period of
irrevocability of bids on this Coatract or any extension of such period, of any change of circumstances
which might under this clause make it unable to make the foregoing certification or required disclosure.
The foregoing certification or signed statement shall be deemed to have been made by the bidder with full
knowledge that it would become a part of the records of the Construction Manager and that the
Construction Manager will rely on its truth and accuracy in awarding this Contract. In the event that the
Construction Manager shouid determine at any time prior or subsequent to the award of this Contract that
the bidder has falsely certified as to any material item in the foregoing certification or has willfully or
fraudulently furnished a signed statement which is false in any material respect, or has not fully and
accurately represented any circumstance with respect to any item in the foregoing centification required to
be disclosed, the Construction Manager may determine that the bidder is not s responsible bidder with
respect to its.bid on this Contract or with respect to future bids on Construction Manager or | WTC
contracts and may, in addition to exercising any other rights or remedies it may have, exercise any of the
rights or remedies set forth in the clause of the Form of Contract entitled "Rights and Remedies of 1
wTC".

In addition, bidders are advised that knowingly providing a false certification or statement pursuant hereto
may be the basis for prosecution for offering a false instrument for filing (see e.g., New York Penal Law,
Section 175.30 et seq.). Bidders are also advised that the inability to make such certification will not in
and of itself disqualify a bidder, and that in each instance the Construction Manager will evaluate the
reasons therefor provided by the bidder,
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Under certain circumstances the bidder may be required as a condition of this contract award to enter into
a Monitoring Agreement under which it will be required to take certain specified actions, including
compensating an independent Monitor to be selected by the Authority. Said Monitor shall be charged
with, among other things, auditing the actions of the bidder to determine whether its business practices

and relationships indicate a level of integrity sufficient to permit it to continue business with 1 WTC and
the Authority,

13.  BIDDER EULIGIBILITY FOR AWARD OF CONTRACTS ~ DETERMINATIONS
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY
CONCERNING ELIGIBILITY TO RECEIVE PUBLIC CONTRACTS

Bidders are advised that the Authority has adopted a policy, which Construction Manager and | WTC
adopt as set forth herein, to the effect that in awarding its contracts it will honor any determination by an
agency of the State of New York or New Jjersey that a bidder is not eligible to bid on or be awarded public
contracts because the bidder has been determined to have engaged in illegal or dishonest conduct or to
have violated prevailing rate of wage legisiation.

The Authority policy permits a bidder whose ineligibility has been so determined by an agency of the
State of New York or New Jersey to submit a bid on a Authority contract and then to establish that it is
eligible to be awarded the contract on which it has bid because (i) the state agency determination relied
upon does not apply to the bidder, or (ii) the state agency determination relied upon was made without
affording the bidder the notice and hearing to which the bidder was entitled by the requirements of due
process of law, or (iii) the state agency determination was clearly erroneous or (iv) the state agency
determination relied upon was not based on a finding of conduct demonstrating a lack of integrity or a
violation of a prevailing rate of wage law.

The full text of the resolution adopting the Authority policy may be found in the Minutes of the
Authority's Board of Commissioners meeting of September 9, 1993.

14. CONSTRUCTION SKILLS 2000 ~ APPRENTICESHIP PROGRAM

The Authority is a participant in Construction Skifls 2000, a cooperative program among New York City
schools, unions and public agencies. Construction Skills 2000 creates career opportunities in the
construction industry for high school graduates by providing a systematic pathway into union-sponsored,
skilled trade apprenticeship programs, The Authority encourages Contractors and their Subcontractors to
maximize the use of apprentices underthe applicable collective bargaining agreements or as contained in
the applicable program approved by the New York State Department of Labor. The Contractor's plan for
utilizing apprentices will be discussed at the pre-construction meeting.

‘Each Subcontractor proposed for approval under the Contract whose total amount of subcontracts under
this Contract is greater than $1 Milllon Dollars and each bidder (except as set forth in the ceniﬁcation'
below) will be required to certify as to their participation in a New York State-registered apprenticeship
program,
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15.  CERTIFICATION OF PARTICIPATION IN A STATE-REGISTERED
APPRENTICESHIP PROGRAM

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its.own organization, that the bidder pamcnpates in
an apprenticeship program registered by the New York State Department of Labor. Participation in such
an apprenticeship program shall mean that the bidder either (a) is a signatory to a collective bargaining
agreement with a labor organization which sponsors an apprenticeship program registered with the New
York State Department of Labor or (b) individually sponsors an apprenticeship program registered by the
New York State Department of Labor and, in the case of both (a) and (b) above, such apprenticeship
program shall be in the trade(s) in which Work is to be performed. This clavse shall not apply to bidders
who will perform all Work at the construction site through the use of Subcontractors.

The foregoing certification, if made by a corporate bidder, shali be deemed to have been authorized by the
Board of Directors of the bidder, and such authorization shall be deemed to include the signing and
submission of the bid and the inclusion therein of such certification as the act and deed of the corporation.

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. 1f the bidder
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth an explanation for its uncertainty,

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid
is submitted, the bidder agrees to immediately notify the Construction Manager in writing of any change
in circumstances during the period of irrevocability, or any extension thereof.

The foregoing-certification or signed statement shall be deemed to have been made by the bidder with full
knowledge that it would become a part of the records of the Construction Manager and that the
Construction Manager will rely on its truth and accuracy in awarding this Contract, In the event that the
Construction Manager determines at any time prior or subsequent to the award of the Contract that the
bidder has falsely certified as to any material item in the foregoing certification; willfully or fraudulently
submitted any-signed statement pursuant to this clause which is false in any material respect; or has not
completely and accurately represented its status with respect to the circumstances provided for in this
clause as requiring disclosure, the Construction Manager may determine that the bidder is not a
responsible bidder with respect to its bid on this Contract or with respect (o future bids and may, in
addition to exercising any other rights or remedies available to it, exercise any of the rights or remedies
set forth in the clause of the Form of Contract entitled "Rights and Remedies of t WTC ", In addition,
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the
basis for prosecution for offerlng a false instrument for filing (see, €.g., New York Penal Law, Section
175.30 et seq.).
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CONTRACT WTC-1001.09-19

FORM OF CONTRACT
CHAPTER |
GENERAL PROVISIONS

168.  DEFINITIONS

To avoid undue repetition, the following terms whenever they occur in this Contract or any of the other
papers forming a part of the Contract shall be construed as follows:

"1 WTC" shall mean 1 World Trade Center LLC, a Delaware Limited Liability Company, having an
office c/o The Port Authority of New York and New Jersey, 225 Park Avenue South, New York, New
York, 10003 ("1 WTC"), Any reference to ] WTC in the context of performing any duty, conducting any
action, rendering a.decision, or having any discretion shall be performed by the 1 WTC Representative. 1
WTC shall have alt rights and benefits of Construction Manager as set forth herein.

"1 WTC indemnitee Group" shall mean 1 WTC, Authority, Construction Manager, Silverstein Freedom
Tower Development LLC and all other Additional Insureds referved to in Rider D (Insurance Rider).

"1 WTC Representative" shall mean the Director of the World Trade Center Construction Department or
his designee. 1 WTC Representative is the only authorized representative to act, or receive, on behalf of
1 WTC with respect to any duty, obligation, notice or other action set forth in this Contract.

"Authority" shall mean the Port Authority of New York and New Jersey.

"Construction Manager" shall mean Tishman Construction Corporation, a Delaware corporation, having
an office at 666 Fifth Avenue, New York, New York 10103, acting as agent for 1 WTC hereunder, and
shall be generally responsible for the managing, supervision, coordination, and direction of all contractors
in regards to the Work.

"Contract" shall mean, in addition to this Form of Contract, the Instructions for Bidders and Bid Proposal
Form, Sections 1-15, the Proposal, all Riders listed herein under “List of Riders,” the Construction
Manager's acceptance, the Specifications and the Contract Drawings (including written addenda issued
over the name of the Construction Manager), all of which are made part hereof as though herein set forth
in full. The Contract as so defined shall constitute the complete and exclusive statement of the terms of
the agreement between the parties and the Contract may not be explained or supplemented by course of
dealing, usage of trade or course of performance. However, the Riders may be unilaterally amended from
time to time by 1| WTC, which amendments constitute terms and conditions of the Contract. To the
extent there is any conflict berween documents forming the Contract, the provisions of the Riders shall
control over all other provisions, followed by the terms of this Form of Contract followed by all other
terms and conditions that form the Contract. All Riders that include blanks or forms shall be filled in or
completed by Contractor, who shall also obligate Subcontractors and Materialmen to fill in such blanks
and complete such forms.

The term "days" or “calendar days” in reference to a period of time shall mean consecutive calendar days,
Saturdays, Sundays and holidays, included.

"Design Team" shall mean all of the design professionals hired by | WTC, either directly or indirectly to
provide professional services with respect to the Project including without limitation Architect of Record,
Engineer of Record and Design Consultants,

The term "construction site" or words of similar import shall mean the World Trade Center, New York,
New York.
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"Work" shall mean all structures, equipment, plant, labor, materials (including materials and squipment, if
any, furnished by the Construction Manager) and other facilities and all other things necessary or proper
for or incidental to performing the construction at the World Trade Center site; and "performance of
\;Vprk" and words of similar import shall mean the furnishing of such facilities and the doing of such
things.

"Work required by the Contract Drawings in their present form" or words-of similar import shall include
all Work required by or reasonably inferable from the Specifications in their present form (whether or not
showa upon the Contract Drawings), all Work shown upon or reasonably inferable from the Coatract
Drawings in their present form (whether or not mentioned in the Specifications), and all Work involved in
or incidental to the accomplishment of the results intended by the Specifications and Contract Drawings
in their present form (whether or not mentioned therein or shown thereon)."

"Equipment" and "plant” shall include construction equipment and plant rented as agent for the
P quip g
Construction Manager.

“Extra Work" shall mean Work required by the Construction Manager pursuant fo the clause hereof
entitled "Extra Work Orders" which is in addition to that required by the Contract Drawings in their
present form.

"Contract Drawings" shall mean the drawings and specifications designated in Rider B (List of Drawings
and Specifications), and, except as used in the phrase "Coatract Drawings in their present form", shall
include any future alterations and revisions to such drawings and specifications. Any reference herein to
Specifications shall mean specifications contained within the Contract Drawings.

"Shop Drawings" shall mean al{ drawings, disgrams, iilustrations, schedules, including supporting data,
which are specifically prepared for this Contract and submitted by the Contractor pursuant to the
requirements of the Specifications or the Construction Manager to illustrate some portion of the Work.
The terms "shop drawings", “placing drawings" and "working drawings" are used interchangeably in this
Contract.

"Catalog Cuts" shall mean all standard drawings, diagrams, illustrations, brochures, schedules,
performance charts and instructions submitted by the Contractor pursuant to the requirements of the
Specifications or the Construction Manager to illustrate some portion of the Work.

"Chief Engineer" shall mean the Chief Engineer of the Authority for the time being, or his successor in
duties, acting personally,

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized
representatives acting within the scope of the particular authority vested in them,

“Architect of Record” shall mean Skidmore Owings & Merrill LLP.

“Engineer(s) of Record"” shail mean the engineers hired by | WTC to perform professional engineering
services for the Project who have provided professional stamps to one or more of the Contract Drawings.

“Design Consultant” shall mean members of the Design Team who are not the Architect of Record or the
Engineer of Record.

"Ingpector” shall mean any representative of the Engineer designated by him as Inspector and acting
within the scope of the particular authority vested in him.

“Integrity Monitor" shall have the meaning set forth in Section 18 (Access to Records) of this Form of
Contract.
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The term "permanent construction" shall include all construction, installation, structures, equipment and
materials (including materials and equipment, if any, furnished by the Construction Manager to be
constructed, installed or left by the Contractor at or about the construction site (or elsewhere in the
possession of the Construction Manager after the completion of the Work (whether or not they are yet
delivered or installed), even though they are subsequently to be removed by others. The terms,
"permanent instailation”, "permanent structure”, "permanent materials”, and words of similar import shall
have the same meaning as the term "permanent construction".

“Subcontractor” shall mean anyone who performs Work, (other than or in addition to the furnishing of
materials, plant or equipment) at or about the construction site, directly or indirectly for or in behalf of the
Contractor (and whether or not in privity of contract with the Contractor), but shall not include any person
who furnished merely his own personal labor or his own personal services or who performs Work which
consists only of the operation of construction equipment of which he is the lessor.

"Materialman" shall mean anyone who furnishes materials, plant or equipment to the Contractor or any
Subcontractor for use at or about the construction site in the performance of Work,

"Materialman" or "Subcontractor”, however, shall exclude the Contractor or any subsidiary or parent of
the Contractor or any person, firm or corporation which has a substantial interest in the Contractor or in
which the Contractor or the parent or the subsidiary of the Contractor, or an officer or principal of the
Contractor ot of the parent or the subsidiary of the Contractor has a substantial interest, provided,
however, that for the purpose of the clause hereof entitled "Assignments and Subcontracts" the exclusion
in this paragraph shall not apply to anyone but the Conitractor himself,

"Workingman" or "workman" shall mean any employee of the Coatractor or of a Subcontractor who
performs personal labor or personal services at the construction site.

"Lump Sum" shall!mean the amount stipulated in the clause hereof entitled "General Agreement”,
"Notice" shall mean a written notice.

Whenever they refer to the Work or its performange, "directed", "required", "permitted”, "ordered”,
"designated", "prescribed" and words of similar import shall mean directed, required permitted, ordered,
designated or preseribed by the Construction Manager;.and “approved”, "acceptable”, "satisfactory” and
words of similar import shall mean approved by or acceptable or satisfactory to the Construction
Manager; and "necessary”, "reasonable”, "proper”, "correct" and words of similar import shall mean
necessary, reasonable, proper or correct in the judgment of the Construction Manager.

Whenever "including", "such as" or words of similar import are used, the specific things thereafter
enumerated shall not limit the generality of the things preceding such words.
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17. GENERAL AGREEMENT’

The Contractor agrees to perform the construction at the World Trade Center site and to furnish all
structures, equipment, plant, labor, materials and other facilities and to do all other things necessary or
proper therefor or incidental thereto, all in strict accordance with the Contract Drawings designated in
Rider B (Contract Drawings and Specifications) and any future changes therein; and the Contractor
further agrees to assume and perform all other duties and obligations imposed upon him by this Contract.
The furnishing of equipment and plant, however, shall be subject to the provisions of the clause hereof
entitled "Agency for Reatal of Construction Equipment”.

The Construction Manager agrees to pay to the Contractor and the Contractor agrees to accept from the
Construction Manager, in full consideration for the performance by the Contractor of his duties and
obligations under this Contract and the whole thereof, a compensation of:

Seventy-Six Miifion Dollars and Zero Cents (§76,000,000) (throughout this Contract called the "Lump
Sum"), and such compensation only, subject only to the express provisions of this Contract specifically
setting forth actual, defined additions to or deductions from such compensation.

The enumeration in this Form of Contract and in the Specifications of particular things to be furnished or
done at the Contractor's expense, or without cost or expense to the Construction Manager, or without
additional compensation to the Contractor shall not be deemed to imply that only things of a nature
similar 10 those enumerated shall be so furnished and done; but the Contractor shall perform all Work as
required without other compensation than that specifically provided, whatsoever changes may be made in
the Contract Drawings, whatsoever Work may be required in addition to that required by the Contract
Drawings in their present form, and whatsoever obstacles or unforeseen conditions may arise or be
encountered.

18. ACCESS TO RECORDS

The Construction Manager and | WTC shall have access during normal business hours to all records and
“documents of the Contractor relating to any amounts for which the Contractor has been compensated, or
claims it should be compensated, by the Construction Manager by payment determined on any basis
other than by payment of a lump sum or unit price amount agreed upon in writing by the Contractor and
the Construction Manager; provided, however, such access shatl extend to certified payroll records as
described in the ctause of the Form of Contract entitled “Prevailing Rate of Wage” regardless of the
method by which the Contractor is compensated under this Contract. The Contractor shall obtain for the
Construction Manager and/or. | WTC similar access to similar records and documents of Subcontractors.
Such access shall be given or obtained both before and within a period of three years after Final Payment
to the Contractor; provided, however, that if within the aforesaid three (3) year period the Construction
Manager or | WTC has notified the Contractor in writing of a pending claim by the Construction
Manager or | WTC under or in connection with this Contract to which any of the aforesaid records and
documents of the Contractor or of his Subcontractors relate either directly or indirectly, then the period of
such right of access shall be extended to the expiration of six (6) years from the date of Final Payment
with respect to the records and documents involved.

For sales tax exemptions, if any, see clause entitled "Exemptions from New York State and New York City
Sales Taxes",
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In the event that the Authority hires an integrity monitor in connection with the Project ("Integrity
Monitor"), then the Contractor, and all Subcontractors and Materialmen of any tier, will cooperate fully
with the Integrity Monitor, | WTC and the Authority, including but not limited to providing complete
access to all personnel and records related to the performance of this Contract. Failure to comply with
this provision shall be a material breach of this Contract.

No provision in this Contract giving the Construction Manager and/or | WTC a right of access to records
and documents is intended to impair or affect any right of access to records and documents which the
Construction Manager and/or | WTC and would have in the absence of such provision.

18. AGENCY FOR RENTAL OF CONSTRUCTION. EQUIPMENT AND
PURCHASE OF MATERIALS NOT INCORPORATED iN PERMANENT
CONSTRUCYION

With respect to the performance of Work in the State of New York:
A. General Provisions

In light of the fact that the Authority has designated | World Trade Center LLC as its agent for
certain purposes, the Contractor further agrees to act as the agent of the Authority, subject to the
provisions of this numbered clause relating to such agency (i) for the rental of all construction
equipment necessary or desirable for or incidental to the performance of the Contract (other than
construction equipment owned and also used by the Contractor or owned and also used by any
subcontractor) and (ii} for the purchase of materials not 10 be incorporated in the Permanent
Construction but to be used or consumed in the performance of the Contract as provided in the
clause in the Form of Contract entitled “Exemption From New York State and New York City
Sales Taxes” and, in the exercise of such agency, to assume ail the obligations and duties
imposed upon him by this Contract. The Contractor may authorize any subcontractor to act as his
subagent for such rental or purchase, subject to all the provisions of this Contract. “Construction
equipment” as used in this numbered clause shall include plant.

The Authority will pay the (i) rental charges for said equipment directly to the iessors thereof,
and (ii) purchase prices for said materials directly to the vendors thereof, but the charges so paid
shall be-deducted from the compensation payable to the Contractor under the Contract; provided,
however, that the Authority will pay such charges, and-the Contractor is authorized by the
Authority to act as such agent, to the extent only that the charges or prices payable for such rental
or purchase, as the case may be, do not exceed the compensation payable to the Contractor under
the Contract; and provided further. that the Contractor performs all the obligations refating to said
agency imposed upon him by this Contract.

The Authority will provide the Contractor with a statement or other documentation to be
furnished by him and the subcontractors to such lessors and materialmen who will identify this
Contract as the one under which the Contractor is authorized to rent said equipment or purchase
said matertals and which will identify the site to which delivery must be made. The Contractor
shall arrange for delivery of said equipment or materials directly to the construction site.
Payment of the rental charges or purchase prices shall be made by the Authority on the basis of
invoices made out to the Authority in which is contained the place of delivery and on which the
Contractor has certified by endorsement that such construction equipment or materials is or are
being or has or have been used in the performance of the Contract, said invoices to be submitted
through the Contractor to the Authority at the time said equipment or materials is used at the
construction site, In the event said invoices are not submitted promptly, at the time stated above,
but are submitted at a time when, by reason of prior advances and paymeats to the Coatractor or
for his account, the amounts still payable to the Contractor in connection with the Contract are

28




insufficient to pay said invoices, then the Authority shall not be liable to the lessors or vendors
for any amounts in excess of said amounts still payable to the Contractor which remain in the
possession of the Authority.

Notwithstanding the above agency arrangement, the Authority shall not be liable to lessors of
construction equipment for any amounts except rerital charges based on time of use of such
equipment, nor shall the Authority be liable to vendors of construction materials for any amounts
except the purchase price thereof, and the Contractor’s agency is limited accordingly. All
obligations incurred by the Contractor or subcontractors for any other expenses, including repairs
and damages for breach of the rental agreement, shall be obligations incurred by the Contractor or
subcontractors as principal not as agent of the Authority. Moreover, as between the Authority
and the Contractor, the Contractor shalt be responsible for all amounts due to lessors of
construction equipment and vendors of construction materials notwithstanding the above agency
arrangement.

The Contractor shall indemnify the Authority against any claim of any kind whatsoever made
against the Authority by a lessor of construction equipment or vendor of construction materials,
and the Contractor assumes the risk of all claims against him by any lessor of construction
equipment or vendor of construction materials, including claims in connection with a
subcontractor.

The agency provided for under this numbered clause shall not retieve the Contractor of any of his
duties and obligations elsewhere provided for under this Contract.

B. Option Not to Act as Agent

Notwithstanding the provisions of A above, the Contractor shall have the right to elect not to act as agent
of the Authority for the (i) rental of any particular item or items of said construction equipment, or (ii)
purchase of any construction materials, in which event, with regard to any such rentals or purchases by
the Contractor as principal and not agent, the provisions of A of this numbered clause shall be
inapplicable as well as those provisions of the clause of the Form of Contract entitled “Exemption From
New York State and New York City Sales Taxes”, which relate to rental of construction equipment and
purchase of materials not incorporated in the Permanent Construction.

20. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES
TAXES

A, Materials Incorporated in Permanent Construction

The attention of the Contractor is directed to the following provision of the New York Tax Law:

"“8§1115. Exemptions from sales and use taxes. (a) Receipts from the following
shall be exempt from the tax on retail sales imposed under subdivision (a) of
section eleven hundred five and the compensating use tax imposed under section
¢leven hundred ten:

L] ¥ »
{15) Tangible personal property sold to a contractor, subconiractor or.repairman

for use in (i) erecting a structure or building (A) of an organization described in
subdivision (a) of section eleven hundred sixteen, * * * or (i) adding to, altering
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or improving real property, property or land (A) of such an organization, * * * as
the terms real property, property or land are defined.in the real property tax law,
provided, however, no exemption shall exist-under this paragraph unless such
tangible personal property is to become an integral component part of such
structure, building or real property.” '

The Authority is an exempt organization of the type described in subdivision (a) of section eleven
hundred sixteen:

In view of the foregoing, the Contractor should not include in his price(s) any amounts for New York
State and New York City sales and compensating use taxes on such tangible personal property.

If (i) any claim is made against the Contractor by the State of New York or City of New York for such
sales or compensating use taxes, or (ii) any claim is made against the Contractor by a materialman or a
subcontractor on account of a claim against such materialman or subcontractor by the State of New York
or City of New York for such sales or compensating use taxes, then the Authority will reimburse the
Contractor in an amount equal to the amount of such tax required to be paid in accordance with the
requirements of law, provided that: |

}

1.) the Contractor, or the Contractor and any such subcontractor, as the case may be, have
complied with such rules and regulations as may have been promulgated relating to the
clairning of the exemption from such taxes and have filed all the forms and certificates
required by the applicabie laws, rules and regulations in connection therewith;

2.) the Authority is afforded the opportunity before any payment of tax is made, to contest
said claim in the manner and to the extent that the Authority may choose-and to settle or
satisfy said claim and such attorney as the Authority may designate is authorized to act
for the purpose of contesting, settling and satisfying said claim; and

3.} the Contractor, or the Contractor and any such subcontractor, as the case may be, give
immediate notice to the Authority of any such claim, cooperate with the Authority and its
designated attorney in contesting said claim and furnish promptly to the Authority and
said attorney all information and documents necessary or convenient for contesting said
claim, said information and documeits to be preserved for six years after the date of Final
Payment or longer if such a claim is pending or threatened at the end of such six years.

If the Authority elects 1o contest any such claim, it will bear the expense of such contest,

B. B. Rental of Construction Equipment

The rental by tﬁe Contractor or a subcontractor of construction equipment not owned by the
Contractor or a subcontractor for use in the performance of the Contract will also not be subject to New
York State or New York City sales or compensating use taxes, provided that:

1.) the Contractor's and any subcontractor’s use of construction equipment rented. from
others, and any agreement for such rental, is based upon the agency arrangement
provided for in the clause hereof entitled "Agency for Rental of Construction Equipment
and Purchase of Materials Not Incorporated in Permanent Construction" and the

~Contractor and subconiractors have performed all their obligations under said clause,

2.) delivery of said equipment is to the construction site;

30




3.) the Contractor or subcontractor has furnished to the lessor the statement or other
documentation from the Authority identifying this Contract as the one under which the
Contractor or subcontractor has been authorized to rent said equipment and identifying
the construction site to which delivery must be made;

4.} the invoice for said equipment is made out to the Authority and prescribes the place of
delivery; and

5.) the amouats payable for rental of said equipment do not exceed the amount of
compensation payable in connection with the Work.

In view of the above, the Contractor should not include in his price(s) any amounts for New York State
and New York City sales and compensating use taxes on such rentals of equipment.

If (i) any claim is made against the Contractor by the State of New York or the City of New York for
sales or compensating use taxes on such rental of construction equipment or (ii} any claim is made against
the Contractor by a materialman, lessor or a subcontractor on account of a claim against such
materialman, lessor or subcontractor by the State of New York or the City of New York for sales or
compensating use taxes on rental of said equipment, then the Authority will reimburse the Contractor in
an amount equal to the amount of such tax sequired to be paid in accordance with the requirements of law,
provided that the provisos listed above:in this numbered clause as A.1 through A.3 and B.1 through B.5
are complied with,

If the Authority elects to contest any such ¢laim, it will bear the expense of such contest.
C. Materials Not Incorporated in Permanent Construction

The purchase by the Contractor or a subcontractor of materials not incorporated in the Permanent
Construction, but used or consumed in the performance of the Contract, including but not limited to,
tangible personal property for use in (i} maintaining, installing, repairing or servicing tangible personal
property or (ii) the Permanent Construction, excluding tools and equipment, and construction supplies or
otherwise taxable services used or consumed by the Contractor or subcontractors at the construction site,
excluding tools and equipment, will also not be subject to New York State or New York City sales or
compensating use taxes provided that;

1. the Contractor’s and any subcontractor's purchase of materials is based upon the agency
arrangement provided for in the clause hereof entitled “Agency for Rental of Construction
Equipment And Purchase of Materials Not Incorporated in Permanent Construction” and the
Contractor and subcontractors have performed all their obligations under said clause;

2. delivery of said marerials is to the construction site;

3. the Contractor or subcontractor has furnished to the vendor the statement or other documentation
from the Authority identifying this Contract as the one under which the Contractor or
subcontractor has been authorized to purchase said materials and identifying the construction site
to which delivery must be made;
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4. the invoice for said materials is made out to the Authority and prescribes the place of delivery;
and

5. the amounts payable for said purchase of materials do not exceed the amount of compensation
payable in connection with-the Work.

tn view of the above, the Contractor should not include in his price(s) any amounts for New York State
and New York City sales and compensating use taxes on such purchases of materials. 1f (i) any claim is
made against the Contractor by the State or City of New York for sales or compensating use taxes on such
purchases. of materials or (ii) any claim is made against the Contractor by a materialman, or a
subcontractor on account of a claim against such materialman, or subcontractor by the State or City of
New York for sales or compensating use taxes on purchases of said materials, then the Authority will
reimburse the Contractor in an amount equal 1o the amount of such tax required to be paid in accordance
with the requirements of law, provided that the provisions listed above in this numbered clause as A.!
through A.3 and C.! through C.5 are complied with,

If the Authority elects to contest any such claim, it will bear the expense of such contest.

20A. PERFORMANCE AND PAYMENT BOND

- At the time of accepting a Contractor’s Proposal, Construction Manager shall notify Contractor if
payment and performance bonds will be required. If bonds are so required, Contractor shall furnish any
required bond for the faithful performance of all obligations imposed upon Contractor by the Contract and
also for the payment of al} lawful claims of Subcontractors, Materialmen, and workers arising out of the
performance of the Contract. Such bond shall'be in the form bound herewith entitled, "Performance and
Payment Bond", shall be in a penal sum equal to the Lump Sum and such bond shall be signed by one or
more sureties® satisfactory to the Construction Manager, and shall include both Construction Manager and
! WTC as dual Obligees. The bond may be executed on a separate copy of such form not physically
attached to this Contract booklet. In any case, both the form of bond bound herewith and any unattached
executed copy thereof shall form a part of this Form of Contract as though herein set forth in full.

If the Construction Manager elects to require the Contractor to furnish a bond, he shall deliver such bond
to the Construction Manager within seven days after receipt by him of the acceptance of his Proposal,
and the sureties thereon shall be as proposed by him, provided, that if the Construction Manager has
theretofore given notice to him that his proposed sureties or any of them are not satisfactory, the bond
shall be executed by other sureties satisfactory to the Construction Manager.

The Construction Manager shall give notice 10 the Contractor within ten (10) days afier receipt of the
Performance and Payment Bond as to whether or not such bond is satisfactory.

Sureties must be corporations (commonly known as "surety companies"), authorized to do business as
sureties in the state(s) in which the construction site is located, whose names appear on the current list of
the Treasury Department of the United States in effect at the time of submission of the Performance and
Payment Bond to the Construction Manager as acceptable as sureties to the Treasury Department. In
addition, the aggregate underwriting limitations on any one risk as set forth in the aforementioned list of the
Treasury Department of the sureties shall equal or exceed the penal sum of the Performance and Payment
Bond.




In the event of a default by the Contractor in its obligation to furnish a satisfactory bond within seven (7)
days after he received an acceptance of his Proposal, such default shall entitle the Construction Manager
in its discretion to terminate this Contract at any time within forty-five (45) days after the acceptance of
the Proposal, without any liability on the part of the Construction Manager or | WTC. Inasmuch as the
damages to the Construction Manager resulting from a termination by it upon the failure of the Contractor
to furnish a satisfactory bond will include items whose accurate amount will be difficult or impossible to
compute, such damages shall be liquidated in the sum of the following amounts:

A. The excess, if any, of the Lump Sum in the Proposal finally accepted over that in the
Proposal of the Contractor; and

B. The expense of such new solicitation of the Contract and related costs, e.g. costs of
printing, if any, as may be deemed necessary by the Construction Manager; and

C. The sum of Five Thousand Dollars ($5000) for each day after the receipt by the
Contractor of the acceptance of his Proposal that the performance of the Contract is not commenced by
reason of the failure of the Contractor to furnish the required bond.

If the Contragtor furnishes a bond in accordance with the requirements of the Construction Manager
under this numbered clause, the Construction Manager shall reimburse the Contractor for the net amount
actually paid by him to the surety or sureties as the premium on such bond. The Contractor shall deliver
te the Construction Manager receipts from the surety or sureties evidencing such payment and the amount
thereof. Within fifteen days afier receipt of such evidence satisfactory to the Construction Manager, the
Construction Manager shall pay to the Contractor by check the amount provided in this numbered clause.

If at-any time the Construction Manager shall be or become dissatisfied with any surety or sureties, then,
upon any bond furnished in accordance with the requirements of the Construction Manager, or if for any
other reason such bond shall cease to be adequate security, the Contractor shall, within five (5) days afier
‘notice from the Construction Manager so to do, substitute a new bond in such form and sum and signed
by such other sureties as may be necessary in the opinion of the Construction Manager to constitute
adequate security.
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CHAPTER Y
ADJUSTMENTS AND PAYMENTS

21. ADJUSTMENTS OF LUMP SUM

If any Work required by the Contract Drawings in their present form shall be countermanded or reduced,
the Construction Manager shalt have full authority on behalf of both parties to make such adjustment by
way of reduction in the Lump Sum as he may in his sole discretion deem equitable and reasonable, and in
making such adjustment, no allowance to the Contractor shall be made for anticipated profits.

The Construction Manager shall have authority to agree in writing with the Contractor for adjustments by
way of reduction in the Lump Sum in lieu of those for which provision is heretofore made in this
numbered clause.

22, COMPENSATION FOR EXTRA WORK

Contractor shall not perform or receive compensation for Extra Work without prior written authorization
to perform such Extra Work from Construction Manager. The Construction Manager shali have authority
to agree in writing with the Contractor upon lump sum, in accordance with Rider C (Alternatives and
Unit Prices) or such other compensation-for Extra Work in lieu of the compensation for which provision
is hereinafter made in this numbered clause.

If such agreement on compensation is not made, and Extra Work be performed, the Contractor's
compensation shall be increased by the following amounts and such amounts only:

In the case of Extra Work performed by the Contractor personally, or by a Subcontractor of
any tier or a Materialman, an amount equal to the actual net cost in money of the labor and
materials required for such Extra Work, plus fificen percent of such net cost in the aggregate
for such Extra Work, plus such rental for equipment (other than small tools) required for such
Extra Work as the Construction Manager deems reasonable plus the net increase in premiums
for Commercial General Liability Insurance and Comprehensive Automobile Liability
Insurance charged on the basis of the compensation for labor and materials for such Extra
Work.

As used in this numbered clause (and in this clause only):

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of
superintendent, exclusive of timekeepers, directly employed at the construction site, whether employed by
the Contractor or by the Subcontractors, subject to the Construction Manager's authority to determine
what employees of any category are "required for Extra Work" and as to the portion of their time allotted
to Extra Work; and “cost of labor” means the wages actually paid to and received by such employees plus
a proper proportion of (a) premiums, if any, actually paid by the employer for Workers' Compensation
Insurance upon the basis of such wages, (b) vacation allowances and union dues and assessments which
the employer actually pays pursuant to contractual obligation upon the basis of such wages; and (c) taxes
actually paid by the employer pursuant to law upon the basis of such wages. "Employees” as used above
means only the employees of one employer.

"Materials" means temporary and consumable materials as well as permanent materials; and "cost of
materials" means the price (including taxes actually paid by the Contractor pursuant to law upon the basis
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or
by regular dealers therein, whether or not such materials are purchased directly from the manufacturer,
producer or dealer (or if the Contractor is the manufacturer or producer thereof, the reasonable cost to the
Contractor of the manufacture and production), plus the reasonable cost of delivering such materials to
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!he cOnstrugtion $ite in the event:that the price paid to the manufacturer, producer or dealer does not
include delivery and in case of temporary materials, less their salvage value, if any.

"Work day" in reference to an item of equipment means a day other than a Saturday, Sunday or legal
holiday except that if the particular item of equipment is actually utilized at the construction site by the
Contractor or Subcontractors under this Contract or any othér contract with the Construction Manager, 1
WTC or the Authority on a Saturday, Sunday or legal holiday said day shall be deemed a work day. The
rental for equipment, whether owned by the Contractor or Subcontractors or rented from others and
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be
computed by the Construction Manager on the basis of the following;

A

1)

2)

Houtly rental for those items of equipment listed in the "Rental Rate Blue Book"
(published by Machinery Information Division, K-III Directory Corporation, 1735
Technology Drive, Suite 410, San Jose, California 95131-2398), (hercinafter called
"the Blue Book") shall be 100% of the applicable rates as listed in said book, reduced
to an hourly basis (see formula below) except that such applicable rates shall be
reduced by 50% for all hours of rental payable hereunder in excess of 8 hours each
day. The edition of this publication.to be used shall be the one in effect on the date
of the actual rental of.the equipment. The "Estimated Operating Cost.per Hour" as
set forth for such item-of equipment in the Blue Book shall be added to the hourly
rental for each hour that such equipment is actually engaged in performing Extra
Work, No amount for operating cost will-be allowed during periods when such
equipment is not actually engaged in performing Extra Work (i.e. standby rental
time). None of the provisions of the Blue Book shall be deemed referred to or
included in this Contract except as specifically set forth in this Section.

If no listing of rental rate and/or hourly operating cost for the item of equipment is in
the Blue Book, the Construction Manager shall determine the reasonable rate of
rental and/or hourly operating cost of the particular item of equipment by such other
means as he finds appropriate.

When utilizing the rental rates appearing in the Blue Book, the Coastruction Manager
shall determine the applicable rate and the hourly rental determined therefrom by
applying the following criteria:

The rate to be applied for an item of equipment used on a particular Extra Work order
shall be the daily, weekly or monthly rates from the foregoing publication based on
the total number of work days or portions thereof that a particular item of equipment
or subsfitute item of equipment is at the construction site for use by the Contractor or
Subcontractors whether under this Contract or any other contract with the Authority.
Included within this period will be (i) work days of idleness of the equipment at the
construction site whether such idleness results from acts or omissions of the
Contractor, Construction Manager, | WTC consultants or third persons, breakdowns
in the equipment or any other cause, (ii) work days on which the equipment is
removed from the construction site solely to enable the performance of repairs
thereon, and (iii) work days intervening between the removal of equipment from the
construction site for repairs and the delivery to the construction site of the same or
substitute equipment. The number of work days in the period for each rate shall be as
indicated betow:
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Three work days or less. Daily Rate

More than three work days but not more than fifieen work days, Weekly Rate

More than fifteen work days. Monthly Rate

The pro rata portion which one hour bears to the applicable rate shall be determined in accordance with
the following formula:

Hourly rate based on daily rental. 1/8 of daily rental from Blue Book
Hourly rate based on weekly rental. 1/40 of weekly rental from Blue Book
Hourly rate based on monthly rental. 1/176 of monthly rental from Blue Book

2) ‘The rental rate shall be'multiplied by the applicable regional adjustment factor shown
for such item of equipment in the Blue Book. The adjustment factor shall not apply
1o the hourly operating cost.

3) If the Construction Manager should determine that the nature or size of the
equipment used by the Contractor in connection with Extra Work is larger or more
elaborate, as the case may be, than the size or nature of the minimum equipment
determined by the Construction Manager to be suitable for the Extra Work, the
reasonable rental will not be based upon the equipment used by the Contractor but
will be based on the smallest or least elaborate equipment determined by the
Construction Manager to have been suitable for the performance of the Extra Work.

C In the case of equipment utilized only for Extra Work: (a) in addition to amounts
determined as provided in subparagraphs A and B above, there will be added to the rental
as computed above the reasonable cost of transporting such equipment to and from the
construction site, and (b) notwithstanding the number of hours during which such
equipment is utilized, the minimum rental therefor will be for a period of eight hours,

In computing the Contractor's compensation insofar as it is based upon Extra. Work, and notwithstanding
any provision to the contrary appearing in the Blue Book, no consideration shall be given to any items of
cost or expense not expressly set forth above, it being expressly agreed that the costs and percentage
additions hereinbefore provided cover items of cost and expense to the Contractor of any type
whatsoever, inciuding administration, overhead, taxes (other than those enumerated above), clean-up,
consumables including gas and oil, drafting (including printing or other reproduction), coordination, field
measurements, maintenance, repairs, insurance, profit to the Contractor and small tools.

Whenever any Extra Work is performed (whether by the Contractor directly or through a Subcontractor),
the Contractor shall, at the end of each day, submit to the Construction Manager (a) daily time slips
showing the name and number of each workman employed on such Work, the number of hours which he
is employed thereon, the character of his duties, and the wages to be paid to him, (b) a memorandum
showing the rates and amounts of Workers' Compensation Insurance premiums, if any, and state and
federal taxes based on such wages, and vacation allowances and unjon dues and assessments which the
employer actually pays pursuant 1o contractuat obligation upon the basis of such wages (¢) a
memorandum showing the amount and character of the materials furnished for such Work, from whom
they were purchased and the amount to be paid therefor, and (d) a memorandum of equipment used in the
performance of such Work, together with the rental claimed therefor. Such memoranda and time slips are
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for the purpose of enabling the Construction Manager 1o determine the amounts to be paid by the
Construction Manager under this numbered clause; and accordingly, they shall constitute a condition
precedent to such payment and the failure of the Contractor to furnish them with respect to any Work
shall constitute a conclusive and binding determination on his part that such Work is not Extra Work and
shall constitute a waiver by the Contractor of claims for payment for such Work. In the event that the
Construction Manager and the Contractor shall agree in writing upon a lump sum or other.compensation
for Extra Work in licu of compensation as provided in the second paragraph of this clause, the daily time
slips and memoranda required by this paragraph shall not be required subsequent to the date on which
such.agreement has been reached.

23. COMPENSATION FOR EMERGENCY DELAYS

If the Contractor is specifically directed by the Construction Manager to suspend his operations as
stipulated in the Specifications entitled "Conditions and Precautions” or if the Contractor is specifically
directed not to start his operations at a time when operations are permitted to start as stipulated in such
Section, and if solély because of such suspension or direction not to start any of the Contractor's or
Subcontractor's employees or equipment then engaged in or about to start such Work are necessarily kept
idle at the construction site, during the hours when they would otherwise be engaged in the performance
of the Work, then the Contractor's compensation shall be increased by an amount equal to the salaries and
wages in amounts approved by the Construction Manager which the employer is required to pay and
actually pays to such employees for the period or periods of such idleness, plus a proper proportion of (a)
taxes actually paid by the employer pursuant to law upon the basis of such salaries and wages, and (b)
vacation allowances and union dues and assessments which the employer actually pays pursuant to
contractual obligations upon the basis of such salaries and wages, and in addition thereto such rental as
the Construction Manager deems reasonable for such equipment during the period or periods of such
idleness. The rental for idle equipment shall be computed by the Construction Manager in accordance
with the provisions of the clause of the Form of Contract entitled "Idle Salaried Men and Equipment”.

In the event that the Contractor deems that any payment should be made pursuant to this numbered
clause, he shall give prompt written notice to the Construction Manager stating the reasons why he
believes such payments should be made and shall moreover, furnish to the Construction Manager at the
end of ecach day, 8 memorandum showing the name, payroll title, salary rate and employer of each of the
workingmen, and description, owner and claimed rental rate for each item of equipment claimed to have
been kept idle. Said notice and memorandum are for the purpose of enabling the Construction Manager
to verify the Contractor's claim at the time. Accordingly, notwithstanding any other provisions hereof,
the failure of the Contractor to furnish such notice and memorandum shall constitute a conclusive binding
determination on his part that he is not entitled to compensation as provided herein and shall constitute a
waiver by the Contractor of ail claims for such payment, such notice and memorandum being conditions
precedent to payment under this numbered clause.

24. PROGRESS PAYMENTS

Payment Applications shali be on the form and provide all information and documentation as required in
Rider L (Payment Procedures), including without limitation all necessary centifications required herein
for Prevailing Rate of Wage paid by Contractor and its Subcontractors,

Using the Schedule of Values as a line-item accounting format, Payment Applications shall
identify in detail the percent of Work completed less retention withheld.

The percentage completion shall be the percentage of that portion of the Work that has actually been
completed, as approved by Construction Manager and 1 WTC.
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Construction Manager shall retain ten percent (10%) retention from all Payment Applications. Contractor
may, upon its Work being fifty percent (50%) complete, seek Construction Manager's and | WTC's
appraval to reduce such retention, 1 WTC shall have sole discretion to approve or reject such request,
regardless of Construction Manager's recommendation.

Each Payment Application period shall be one (1) calendar month ending on the last day of the month, On
the 20th of each month, Contractor shall submit to Construction Manager and 1 WTC a pencil draft of the
Payment Application for the current month. Contractor, Construction Manager, Design Team
representatives and | WTC shall meet-on or before the 25th to discuss the draft. By the 1st (3" for
February Payment Application) of the following month, Contractor shall submit the officia) Payment
Application in accordance with the approved pencil draft, along with all required information and
documentation as set forth in Rlder L (Payment Procedures), Construction Manager shall have ten (10)
days thereafter to review and approve all or a portion of the Payment Application that shall be based upon
the information in the approved pencil draft and associated required documentation, inform .
Contractor of missing required documentation or information, and issue the Certificate for Payment for
the approved portion of the Payment Application. Construction Manager shall provide an integrated
monthly progress payment request to | WTC for all contractors on the Project simultaneously, The
approved portion of the Payment Application, subject to Coastruction Manager supplying all required
documentation, shall be paid by 1 WTC to Construction Manager. Construction Manager shall pay
Contractor no later than three (3) business days, or later if directed by 1 WTC, after receipt of such
payment.

Notwithstanding the above, 1 WTC and Construction Manager reserve the right, in their sole discretion,
1o directly pay Subcontractors and Materialmen.

25.  FINAL PAYMENT

After the rendition of the Centificate of Final Completion and upon receipt from the Contractor of such
information as may be required, the Construction. Manager shall centify in writing to 1 WTC and to the
Contractor the total compensation eamed by the Contractor.

If s0 required, the Contractor shall thereupon (i) certify to the Construction Manager in writing, in such
form as may be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage"®, that
Contractor has paid and caused its Subcontractors of any tier to pay at least the prevailing rate of wage
and supplements required by such clause and (ii) furnish to the Construction Manager a detailed sworn
statement of all claims, just and unjust, of Subcontractors, Materialmen and other thisd persons then
outstanding and which Contractor has reason to believe may thereafter be made on account of the Work.
{iti} furnish to the Construction Manager evidence of payment of all union fringe and employee benefit
obligations; and (iv) furnish to the Construction Manager Final Waivers of Lien and Release from all
Subcontractors and Materialmen of any tier.

Within fifieen (15) days after issuance of such certificate of total compensation eamed (or within thirty
days after receipt of the documents provided for-in the immediately preceding paragraph, if required), the
Construction Manager shall submit all required payment documents to 1| WTC. | WTC shall pay to
Construction Manager and Construction Manager shall pay 1o Contractor within three (3) business days,
or later if directed by I WTC, after the receipt from 1'-WTC, by check the amount stated in said
certificate, Jess all other payments and advances whatsoever to or for the account of the Contractor. All
prior estimates and payments shall be subject to correction in this payment, which is throughout this
Contract called the Final Payment.
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The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment shall be
and shall operate as a release to the | WTC Indemnitee Group of all claims and of ail liability to the
Contractor for all things done or furnished in connection with the Contract and for every act and neglect
of the Construction Manager or | WTC and others relating to or arising out of the Contract , including
claims arising out of breach of contract and claims based on claims of third persons, excepting only his
claims for'reimbursement for certain sales taxes as hereinbefore provided. No.payment, however, final or
otherwise, shall operate to release the. Contractor or his sureties from any obligations in connection with
this Contract or the Performance and Payment Bond.

The Contractor's agreement as provided in the immediately preceding paragraph above shall be deemed to
be based upon the consideration. forming part of this Contract as a whole and not to be gratuitous; but in
any event even if deemed gratuitous and without consideration, such agreement as provided in the
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all
claims, whether or not in litigation and even though still under consideration by the Construction
Manager or the Engineer. Such release shall be effective notwithstanding any purported reservation of
right by the Contractor to preserve such claim. The acceptance of any check designated as "Final
Payment” or bearing any similar designation shall be conclusively presumed to demonstrate the intent of
the Contractor that such payment was intended to be accepted as final, with the consequences provided in
this numbered clause, notwithstanding any purported-reservation of rights.

‘The Contractor agrees that.he shall not be entitled to, and hereby waives any right he might otherwise
have to, and shall not seek any judgment whether under this Contract or otherwise for any such Final
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of this
numbered clause or have the effect in any way of entitling the Contractor to accept such Final Payment or
an amount equivalent thereto or based thereon or any part thereof other.than in the same fashion as a
voluntary acceptance of a Final Payment subject to all the terms of this Contract including this numbered
clause, unless and until the Contractor should obtain a judgment on any claim arising out of or in -
connection with this Contract (including a claim based 6n breach of contract) for an amount not included
in said Final Payment. In any case in which interest is allowable on the amount of the Final Payment,
such interest shall be at the rate of six percent (6%) per annum for the period, if any, in which such
interest is due,

28. WITHHOLDING OF PAYMENTS

(1) If the Contractor fails to perform any of its obligations under this Contract or under any other
agreement between the Contractor and 1 WTC (including Contractor’s obligation to pay in accordance
with the terms of any such contract or agreement any claim lawfully made against Contractor by any
Materialman, Subcontractor of any tier, worker, or other person or entity, which claim arises out of or in
connection with the performance of this Contract or any other agreement as so described, or (2) if any
claim (just or unjust) which arises out of or in connection with this Contract, or any other agreement
between the Contractor and 1 WTC, is made against the Authority, or | WTC or (3) if any Subcontractor
with respect to this Contract, or with respect to any other agreement between the Contractor and ! WTC,
fails to pay any claim lawfuily made against such Subcontractor by any Materialman, Subcontractor,
worker, or other third person that arises out of or in connection with this Contract or any other agreement
so described, or if in the opinion of the Chief Engineer, any of the aforesaid contingencies is likely to
arise, then the Construction Manager shatl have the right, in its discretion, to withhold out of any payment
(final or otherwise and even though such payment has already been certified as due) such sums as the
Chief Engineer may deem ample to protect it against delay or loss or to assure the payment of just claims
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure
such protection or satisfy such claims, All sums so applied shall be deducted from the Contractor’s
compensation. Omission by the Construction Manager to withhold out of any payment, final or
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otherwise, a sum for any of the above contingencies, even though such contingency has occurred at the
time of such payment, shall not be deemed to indicate that the Construction Manager does not intend to
exercise its right with respect to such contingency. Neither the above provisions for rights of the
Construction Manager to withhold and apply moneys nor any exercise or attempted exercise of, or
omission to exercise, such rights by the Construction Manager shall create any obligation of any kind to
such Materialmen, Subcontractors, workmen or other third persons.

Until actual payment to the Contractor, his right to any amount to be paid under this Contract (even
though such amount has already been centified as due) shall be subordinate to the rights of the
Construction Manager or 1| WTC under this numbered clause.

In the event that wages and/or supplements have been paid in an.amount less than as required by this
Contract, then the Construction Manager, | WTC or Authority shall also have the right to withhold from
the Contractor out of any payment, final or otherwise, on this, or any other open contract that the
Contractor has with 1 WTC or Authority, so much as may be necessary to pay to union fringe benefit
funds, laborers, mechanics, architects, drafismen, engineers and technical workers, and others employed
on the Work, the difference between the sums such persons should have received as wages and/or
supplements and the amounts they actually received, and to pay such sums over to such persons. All such
payments shall be deemed to be payments for the Contractor's account. In addition, the Contractor shail
be required to pay to | WTC or Authority 2n amount equal to the Construction Manager's, 1 WTC's or
Authority's cost of any investigation conducted by or on behalf of the | WTC or Authority, that discovers
a failure to pay wages and/or supplements as required by this Contract by the Contractor or its
Subcontractors, the cost of such investigation to be determined by the Chief Engineer personally. If the
Contractor fails or refuses to pay for the cost of any such investigation after demand by the Construction
Manager, | WTC or Authority, the Construction Manager may deduct from any amount payable to the
Contractor by the Construction Manager, under the Contract or under any other open contract bctween the
Contractor and | WTC or Authority, an amount equal to the cost of such investigation,

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of
1 WTC or the Construction Manager, then the Construction Manager shall pay the Contractor interest
thereon at the.rate of six percent (6%) per annum for the period of delay, it being agreed that such interest
shall be in lieu of and in liquidation of any damages to the Contractor because of such delay.
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CHAPTER Il
PROVISIONS RELATING TO TIME

27. TIME FOR COMPLETION

The Contrector shall complete the performance of all Work under this Contract by the date or number of
calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates).

The Contractor shall not commence the performance of the Work until the later of the following dates:

A. If a Performance and Payment Bond is required, the date of receipt by it of notice
from 1 WTC that the Performance and Payment Bond furnished by it is satisfactory;

B. If Chapter V of the "Form of Contract” contains a clause entitled "Insurance
Procured by Contractor”, the date of receipt by it of notice from 1 WTC that the
insurance procured by it pursuant to said clause is satisfactory, as evidenced by the
certificate to be furnished in accordance with said clause.

The time for completion shall not be extended on account of the time required to furnish the documents
referred to in subparagraphs A and B above, but | WTC shall give notice to the Contractor within ten
days after receipt of the Performance and Payment Bond or certificate of insurance as to whether or not
such bond or insurance is satisfactory.

The Contractor’s obligations for the performance and completion of the Work within the time or times
provided for in this Contract are of the essence of this Contract. The Contractor guarantees that it can and
will complete the performance of the Work within the time hereinbefore stipulated or within the time as
extended in accordance with the clause hereof entitled "Extensions of Time".

EXTENSIONS OF TIME

TIME IS OF THE ESSENCE IN REGARDS TO CONTRACTOR'S OBLIGATIONS PURSUANT
TO THIS CONTRACT, including without limitation Contractor’s obligation to complete its Work in by
the date or number of calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates).

As may be extended in accordance with the clause entitled “Extensions of Time”.

The time for completion of any part of the Contract, as provided in Rider T, shall be extended (subject,
however, to the provisions of this numbered clause) only if in the opinion of the Construction Manager,
the Contractor is necessarily delayed in completing such part by such time solely and directly by a cause
which meets the conditions set forth in A and B below:

A Such cause is beyond the Contractor's control and arises without his fault;

B. Such cause comes into existence after the opening of Proposals on this Contract and
neither was nor could have been anticipated by investigation before such opening.




Variations in temperature and precipitation shall be conclusively deemed to have been anticipated before
opening of such Proposals on this Contract except to the extent that the actual monthly average
temperature varies from a temperature which is ten percent (10%) above or below the monthly normal
temperature and except to the extent that the actual number of days of precipitation (of 0.1 inch or more)
per month exceeds a number equal to'two plus the normal number of days of precipitation per month.

In any case, the variations in temperature and precipitation described in the immediately preceding
sentence will be cause for an extension of time only if occurring between the actual time of
commencement of the Work at the construction site and the time for completion stipulated in the clause
hereof entitied "Time for Completion " {or such time as extended as provided for herein). In the case of
portions of months the number of days will be pro-rated by the Construction Manager. Temperature and
precipitation shall be as recorded by the U, S. Weather Bureau in its publications, including that entitled
"Local Climatological Data with Comparative Data", which is applicable to the area in which the Work is
to be performed, and in the case of precipitation, the normal number of days of precipitation (of 0.1 inch
or more) per month as abstracted from the aforementioned publications are as follows:

Normal sumber of days per
Moath month on which precipitation
exceeds 0.1 inch

January 7
[ February 7

March 8 _‘
April 7
i May 6
June 6
July b]
August 7
September 6
October 6
November 7
December 7

In any event, even though a cause of defay meets the above conditions, in the opinion of the Construction
Manager, an extension shall be granted only to the extent that (i) the performance of the Work is actually
and necessarily delayed and (ii) the effect of such cause cannot be anticipated and avoided or mitigated by
the-exercise of all reasonable precautions, efforts and measures (including planning, scheduling and
rescheduling), whether before or after the occurrence of the cause of defay, and an extension shall not be
granted for a cause of delay which would not have affected the performance of the Contract were it not
for the fault of the Contractor or for other delay for which the Contractor is not entitled to an extension of
tume.

Any reference herein to the Contractor shall be deemed to include Subcontractors and Materialmen,
whether or not in privity of contract with the Contractor, and employees and others performing any part of
the Contract and sll the foregoing shall be considered as agents of the Contractor.
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The peripd of any extension of time shall be that necessary to make up the time actually lost, subject to
the provisions of this numbered clause, and shall be only for the portion of the Contract actually delayed.

As & condition precedent to an extension of time, the Contractor shall give written notice to the
Construction Manager within forty-eight (48) hours afler the time whea he knows or should have knowa
of any cause which might under any circumstances result in delay for which he claims or may claim an
extension of time (including those causes which the Construction Manager is responsible for or has
knowledge of), specifically stating that an extension is or may be claimed, identifying such cause and
describing, as fully as practicable at the time, the nature and expected duration of the delay and its effect
on the various portions of the Contract. Since the possible necessity for an extension of time may
materially alter the scheduling, plans and other actions of the Construction Manager, and since, with
sufficient opportunity, the Construction Manager might if it so elects attempt to mitigate the effect of a
delay for which an extension of time might be claimed, and since merely oral notice may cause disputes
as 10 the existence or substance thereof, the giving of written notice as ehove required shall be of the
essence of the Contractor's obligations and failure of the Contractor to give written notice as above
required shall be a conclusive waiver of an extension of time.

It shall in all cases be presumed that no extension, or further extension, of time is due unless the
Contractor shall affirmatively demonstrate to the satisfaction of the Construction Manager that it is. To
this end the Contractor shall maintain adequate records supporting any claim for an extension of time, and
in the absence of such records, the foregoing presumption shall be deemed conclusive

28, |DLE SALARIED WORKERS AND EQUIPMENT

If any salaried workers or equipment of the Contractor or any Subcontractor are necessarily kept
continuously idle and wholly unoccupied at the construction site for a full day on each of two or more full
days on which they would be engaged in the performance of the Waork but for causes due solely to acts or
omissions of Construction Manager and | WTC occurring after the opening of Proposals on this Contract,
and if such idleness is.not due to any cause within the control of the Contractor or of any of his
Subcontractors or Materialmen or its or their employees, then the Construction Manager shali pay to the
Contractor and the Contractor shall accept (in addition to any sums otherwise payable under this Contract,
and in full satisfaction of and in liquidation of all claims for damages because of such act or omission of
the Construction Manager or | WTC) an amount equal to that which the employer actually pays such
salaried employees during such full days of idleness, plus a proper proportion of vacation allowances and
union dues and assessments actually paid by the employer pursuant to contractual obligations on the basis
of such salaries, and a proper proportion of the taxes actually paid by the employer pursuant to law upon
the basis of such salaries and plus such rental for such idle equipment as the Construction Manager deems
reasonable. The rental for idle equipment shall be computed by the Construction Manager in accordance
with the provisions of the ¢lause of the Form of Contract entitled "Compensation for Extra Work",
provided, however, that the provisions of subparagraph C of said clause shall not be applicable to such
idle equipment,
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The Contractor shall give written notice to the Construction Manager before the end of the second of the
above mentioned two (2) or more full days (whether or not the Construction Manager is aware of the
existence of any circumstances which might constitute a basis for payment under this numbered clausg),
specifically stating that salaried men or equipment have been kept idle under circumstances which might
result in payment under this numbered clause; and he shall furnish with such notice, for all the days that
have occurred, and shall in addition furnish at the end of each additional day of the above mentioned two
(2) or more full days, (8) a memorandum showing the name, payroll title, salary rate and employer of
each of the salaried men claimed to have been kept idle at the construction site, and taxes based upon their
salaries and the holiday and vacation allowances and union dues and assessments which the employer
must actually pay pursuant to contractual obligations based on their salaries, and (b) a memorandum of
the equipment claimed to be kept idle, together with the amount claimed as rental therefor. Said notice
and memoranda are for the purpose of enabling the Construction Manager to verify the Contractor's claim
at the time, and of enabling him to take such steps as may be necessary to remedy the conditions upon
which the claim is based. The furnishing of such notice-and memoranda shall be a condition precedent to
payment under this numbered clause, so that the day on which notice is given shall be counted as not later
than the second of the above mentioned two (2) or more full days and no subsequent day shall be counted
for which the above memoranda are not furnished at the end of such day,

29. DELAYS TO CONTRACTOR .

As between the Contractor and the Construction Manager, the Contractor assumes the risk of all
suspensions of or detays in.performance of the Contract, regardless of the length thereof, arising from all
causes whatsoever, whether or not relating to this Contract, including wrongful acts or omissions of any
member of the | WTC Indemnitee Group, except only to the extent, if any, that compensation or an
extension of time may be due as expressly provided for elsewhers in this Contract for such suspension or
delays and except to the extent, if any, that compensation may be agreed to by the Construction Manager
in writing pursuant to the clause hereof entitted "Compensation for Extra Work" for impact costs incurred
by the Contractor in connection with the performance of Extra Work. Subject onty to such exceptions,
the Contractor shall bear the burden of all costs, expenses and liabilities which he may incur in connection
with such suspensions or delays, and all such suspensions, delays, costs, expenses and liabilities of any
nature whatsoever, whether or not provided for in this Contract; shall conclusively be deemed to have
been within the contemplation of the parties.

Notwithstanding any provisions of this Contract, whether relating to time of performance or otherwise,
the Construction Manager make no representation or guaranty as to when the construction site or any part
thereof wil{ be available for the performance of the Contract or as to whether conditions at the
construction site will be such as to permit the Contract to be performed thereon without interruption or by
any particular sequence or method or as to whether the performance of the Contract can be completed by
the time required under this Contract or by any other time.

Wherever in connection with this Contract it is required, expressly or otherwise, that the Construction
Manager shiall perform any act relating to the Contract, including making available or furnishing any real
property, materials, or other things, no guaranty is made by the Construction Manager as to the time of
such performance and the delay of the Construction Manager in fulfitling such requirement shall not
result in liability of any kind on the part of the | WTC Indemnitee Group except only to the extent, if any,
that an extension of time or compensation may be due as expressly provided for elsewhere in this
Contract.
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30. CANCELLATION FOR DELAY

If the performance of the Contract or any portion of it shall, in the opinion of the Construction Manager,
be materially delayed, whether or not through the fault of the Contractor, by any cause which affects the
Contractor's ability to perform the Contract without affecting 10 the same degree the Construction
Manager's own ability 1o perform it, either directly or through others, the Construction Manager shall
have the right at any time during the existence of such delay to cancel this Contract as to any portion not
yet performed, without prejudice to the rights, liabilities and obligations of the parties under this Contract
arising out of portions already performed, provided, however, that such right of cancellation shall not
exist if the delay be due to any wrongful act or omission of any member of the 1| WTC Indemnitee Group,
in the event of such cancellation, no allowance shall be made for anticipated profits.
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CHAPTER IV
CONDUCT OF CONTRACT

31.  SUSPENSION, TERMINATION AND ALTERNATIVE DISPUTE
RESOLUTION OF ALL DISPUTES

If at any time it shall be, from the viewpoint of | WTC or Construction Manager, determined to be
impracticable or undesirable to proceed with or continue the performance of the Contract or any part
thereof, whether or not for reasons beyond the control of | WTC or Construction Manager, Construction
Manager shall have authority to suspend performance of any part or all of the Contract until such time as
Construction Manager may deem it practicable or desirable to proceed. Moreover, if at any time it shall
be, from the viewpoint of | WTC or Construction Manager, determined to be impracticable or
undesirable to proceed with or continue the performance of the Contract or any part thereof whether or
not for reasons beyond the contro! of 1 WTC or Construction Manager, Construction Manager shall have
authority to cancel this Contract as to any or all portions not yet performed and as to any materials not yet
installed even though delivered. Such cancellation shall be without prejudice to the rights and obligations
of the parties ariging out of portions already performed, but no allowance shall be made for anticipated
profits. Contractor shall be entitled to compensation only for the portion for Work performed less any
damages incurred by the ] WTC Indemnitee Group or reasonably foreseeable to be incurred or resulting
from any breach of Contract by Contractor.

To resolve all disputes and to prevent litigation the-parties to this Contract authorize the Chief Engineer to
decide all questions of any nature whatsoever arising out of, under, or in connection with, or in any way
related to or on account of, this Contract (including claims in the nature of breach of Contract or fraud or
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type
which are barred by, the provisions of this Contract) or the Project and his decision shall be conclusive,
final and binding on the parties. His decision may be based on such assistance as he may find desirable.
The effect of his decision shall not be impaired or waived by any negotiations or settlement offers in
connection with the question decided, whether or not he participated therein himself, or by any prior
decision of the Engineer or others, which prior decisions shall be deemed subject to review by the Chief
Engineer, or by any termination or cancellation of this Contract.

All such questions shall be submitted in writing by either party to the Chief Engineer for his decision,
together with all evidence and other pertinent information in regard to such questions, in order that a fair
and impartial decision may be made. In any action against the Construction Manager or | WTC relating
to any such question the Contractor must allege in his complaint and prove such submission, which-shall
be a condition precedent to any such action, No evidence or information shall be introduced or relied
upon in such an action that has not been so presented to the Chief Engineer.

This numbered clause shall be governed by and construed in accordance with the law of the State of New
York, without.giving effect to its choice of law provisions.

32. AUTHORITY AND DUTIES OF CONSTRUCTION MANAGER

Inasmuch as the public interest requires that the Project to which this Contract relates shall be performed
in the manner which'| WTC and Construction Manager deems best, the Construction Manager, subject to
I WTC's opinion, shall have absolute authority to determine what is or is not necessary or proper for or
incidental to the portion thereof specified in the clause hereof entitled "General Agreement” and the
Contract Drawings shall be deemed merely his present determination on this point, In the exercise of this
authority, Construction Manager shall have power to alter the Contract Drawings; to require the
performance of Work not required by them in their present form, even though of a totally different
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character from that now required; and to vary, increase and diminish the character, quantity and quality
of, or to countermand, any Work now or hereafter required. Such variation, increase, diminution or
countermanding need not be based on necessity but may be based on convenience.

In the performance of the Contract, the Contractor shall conform to all orders, directions and requirements
of the Construction Manager and shall perform the Contract to the satisfaction of the Construction
Manager at such times and places, by such methods and in such manner and sequence as he may require,
and the Contract shall at al} stages be subject to his inspection. The Construction Manager shall
determine the amount, quality, acceptability and fitness of all parts of the- Work and shall interpret the
Countract Drawings and any orders for Extra Work. The Contractor shalf employ no equipment, materials,
methods or men to which the Construction Manager objects, and shall remove no materials, equipment or
other facilities from the construction site without permission. Upon request, the Construction Manager
shall confirm in writing any oral order, direction; requirements or determination.

The Contractor is requested to orally advise the Construction Manager of questions as they arise.
Although such-advice will not substitute for the written notice and information for which requirements are
set forth-¢lsewhere herein, it is anticipated that it will facilitate prompt decisions on the part of the
Construction Manager and others.

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment,
discretion or determination of the Construction Manager shall control or in which the Contract shall be
performed to his satisfaction or subject to his inspection, shall not imply that only the matters of a nature
similar to those enumerated shall be so governed and performed, but without exception the entire Contract
shall be so governed and so performed.

33. NOTICE REQUIREMENTS

No claim against the Construction Manager and 1 WTC shall be made or asserted in any action or
proceeding at law or in equity, and the Contractor shall not be entitled to allowance of such claim, unless
the Contractor shall have complied with afl requirements relating to the giving of written notice of the
information with respect to such claim as provided in this numbered clause. The failure of the Contractor
to give such written notice and information as to any claim shall be conclusively deemed to be a waiver
by the Contractor of such claim, such written notice and information being conditions precedent to such
claim. As used herein "claim" shall include any claim arising out of, under, or in connection with, or in
any way related to or on account of, this Contract (including claims.in the nature of breach of Contract or
fraud or misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a
type which are barred by the provisions of this Contract) for damages, payment or compensation of any
nature or for extension of any time for performance of any part of this Contract.

The requirements as to the giving of written notice and information with respect to claims shall be as
follows: '

A. In the case of any ctaims for Extra Work, extension of time for completion, idle salaried
men and ¢quipment, or any other matter for which requirements are set forth elsewhere in
this Contract as to notice and information, such requirements shall apply.
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B. In the case of all other types of claim, notice shall have been given to the Construction
Manager and | WTC, personally, as soon as practicable, and in any case, within forty-
eight (48) hours, after occurrence of the act, omission, or other circumstance upon which
the claim is or will be based, stating as fully as practicable at the time-all information
relating thereto. Such information shall be supplemented with any further information as
soon as practicable after it becomes or should become known to the Contractor, including
daily records showing all costs which - the Contractor may be incurring or all other
circumstances which will affect any claim to be made, which records shall be submitted
to the Construction Manager and 1 WTC, personally,

The above requirements for notices and information are for the purpose of enabling the Construction
Manager to0 avoid waste of public funds by affording it promptly the opportunity to cancel or revise any
order, change its plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such
other action as may seem desirable and to verify any claimed expense or circumstances as they occur, and
the requirements herein for such notice and information are essential to this Contract and are in addition
to any notice required by statute with respect to suits against the Construction Manager and 1 WTC.

The above referred to notices and information are required whether or not the Construction Manager or |
WTC are aware of the existence of any circumstances which might constitute a basis for a claim and
whether or not the Construction Manager or 1| WTC have indicated it will consider a claim.

No act, omission, or statement of any kind shall be regarded as a waiver of any of the provisions of this
numbered ¢lause or may be relied upon as such waiver except only either a written statement signed by
the Construction Manager or | WTC expressly stating that a waiver is intended as to any particular
provision of this numbered clause, and more particularly no discussion, negotiations, consideration,
correspondence, or requests for information with respect to a claim by any officef, employee or agent of
the Construction Manager or 1 WTC shall be construed as a waiver of any provision of this numbered
clause or as authority or apparent authority to effect such a waiver,

Since merely oral notice or information may cause disputes as.to the existence or substance.thereof, and
since notice, even if written, to other than the Construction Manager to receive it may not be sufficient to
come to the attention of the representative of the Construction Manager with the knowledge and
responsibility of dealing with the situation only notice and information complying with the express
provisions of this numbered clause shall be deemed to fulfill the Contractor's obligation under this
Contract.

All notice requirements for Construction Manager or | WTC shall be deemed to be made if sent to the
following: (i) Milo Riverso or his successor in duty, Project Executive of | WTC, 115 Broadway 10th
floor, New York, NY 10006; and (ii) ‘Mike Meanella or his successor in duty, Executive Vice President,
Tishman Construction Corporation, 666 Fifth Avenue, New York, NY 10103

4. EQUAL EMPLOYMENT QPPORTUNITY
During the performance of this Contract, the Contractor agrees as follows:

A, The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, sex, color or national origin, and will take affirmative action to
“insure that they are afforded equal employment opportunities without discrimination
because of race, creed, sex, color-or national origin. Such action shall be taken with
reference, but not be limited to: recruitment, employment, job assignment, promotion,
upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of
compensation, and selection for training or retraining, including apprenticeship and on-
the-job training.
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The Contractor shall send to each labor union or representative of workers with which
Contractor has or is bound by a collective bargaining or other agreement or
understanding, a notice, to be provided by the State Commission for Human Rights,
advising such labor union or representative of the Contractor's agreement under clauses A
through H (herejnafier called "non-discrimination clauses®). If the Contractor was
directed to do so by the Authority as part of the bid or negotiation of this Contract, the
Contractor shall request such labor union or representative to furnish him with a written
statement that such labor union or representative will not discriminate because of race,
creed, sex, color or national origin and that such labor union or representative either will .
affirmatively cooperate, within the limits of its legal and contractual authority, in the
implementation of the policy and provisions of these non-discrimination clauses or that it
consents and agrees that recruitment, employment, and the terms and conditions of
employment under this Contract, shall be in accordance with the purposes and provisions
of these non-discrimination clauses. If such labor union or representative fails or refuses
to comply with such a request that it furnish such a statement, the Contractor shall
promptly notify the State Commission for Human Rights of such failure or refusal.

The Contractor shall post and keep posted in conspicuous places, available to employees
and applicants for employment, notices to be provided by the State Commission for
Human Rights setting forth the substance of the provisions of clauses A and B and such
provisions of the State's laws against discrimination as the State Commission for Human
Rights shall determine.

The Contractor shall state, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, that all qualified applicants will be afforded equal
employment oppertunities without discrimination because of race, creed, sex, color or
national origin,

The Contractor shall comply with the provisions of Sections 291-299 of the Executive
Law and the Civil Rights Law, shal! furnish all information and reports deemed necessary
by the State Commission for Human Rights under these non-discrimination clauses and
such sections of the Executive Law, and shall permit access to his books, records and
accounts by the State Commission for Human Rights, the Attorney General and the
Industrial Commissioner for the purposes of investigation to ascertain compliance with
these non-discrimination clauses and such sections of the Executive Law and Civil Rights
Law.

This Contract may be forthwith canceled, terminated or suspended, in whole or in part,
by the Construction Manager upon the basis of a finding made by the State Commission
for Human Rights that the Contractor has not complied with these non-discrimination
clauses, and the Contractor may be declared ineligible for future contracts made by or on
behalf of the State, | WTC, the Authority or other public authority or agency of the State,
until he has satisfied the State Commission for Human Rights that he has established and
is carrying out a program in conformity with the provisions of these non-discrimination
clauses. Such finding shall be made by the State Commission for Human Rights after
congiliation efforts by the Commission have failed 1o achieve compliance with these non-
discrimination clauses and after a verified complaint has been filed with the Commission,
notice thereof has been given to the Contractor by the Commission and an opportunity
has been afforded him to be heard publicly before the State Commissioner of Human
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Rights or his designee. Such sanctions may be imposed and remedies invoked
independently of or in addition to sanctions and remedies otherwise provided by law.

G. The Contractor shall include the provisions of clauses A through F in every subcontract
or purchase order in such a manner that such provisions will be binding upon each
Subcontractor or vendor as to operations to be performed within the State of New York.
The Contractor shall take such action in‘enforcing such provisions of such subcontract or
purchase order as the Construction Manager may direct, including sanctions or remedies
for non-compliance. If the Contractor becomes involved in or is threatened with
litigation with a-Subcontractor or vendor as a result of such direction by the Construction
Manager, the Contractor shall promptly so notify the Construction Manager, requesting
him 1o intervene and protect the interests of the Construction Manager.

H. The provisions of this numbered clause which refer 1o the State Commission for Human
Rights, the Attorney General and the Industrial Commissioner are inserted in this
Contract for the benefit of such parties, as well as for the benefit of the Authority, and
said Commission, Commissioner and the Attorney General shall have a direct right of
action against the Contractor to effectuate the intent of this clause.

35.  AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT
OPPORTUNITY

The Contractor shall comply with the provisions set forth hereinafier, These provisions are modeled on
the conditions for bidding on federal government contracts adopted by the Office of Federal Contract
Compliance in 1978,

Each bidder, Contractor or Subcontractor (hereinafier called the Contractor) must fully comply with the
clause entitled "Equal Employment Opportunity” and these bid conditions. The Contractor commits itself
to the goals for minority and female utilization set forth below and all other requirements, terms and
conditions of these bid conditions by submitting a properly signed bid.

The Contractor shall appoint a company executive to assume the responsibility for the implementation of
the requirements, terms and conditions of these bid conditions.

A, The goals for minority and female participation, expressed in percentage terms, for the
Contractor's workforce at the construction site under this Contract are as follows:

Minority, except laborers 30%
Minority, laborers 40%
Female, except laborers 6.9%
Female, laborers 6.9%

These goals are applicable to all construction Work performed at the construction site under the Contract.

The Contractor's compliance with this Section shall be based on its implementation of the clause entitled

"Equal Employment Opportunity,” and specific affirmative action obligations required herein of minority
and female empioyment and training must be substantially uniform throughout the length of the Contract
and in each trade. The transfer of minority or female employees or trainees from contractor to contractor

or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the
Contract. Compliance with the goals will be measured against the total work hours performed.
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1)

2)

2.)

The Contractor shall provide written notification to the General Manager, Business
and Job Opportunity, Office of Regional and Economic Development of the Port
Authority of New York and New Jersey, within ten (10} working days of award of
any construction subcontract in excess of Ten Thousand Dollars ($10,000) at any tier
for construction work under this Contract. The notification shall list the name,
address and telephone number of the Subcontractor; employer identification number;
estimated dollar amount of the subcontract; estimated starting and completion dates
of the subcontract; and the geographical area in which the subcontract is to be
performed.

The Contractor shall submit a Workfarce Projection Schedule, which shall be
correlated to the progress schedule, within thirty (30) days after acceptance of the
proposal, for the approval of the Construction Manager. The Contractor shall
maintain and periodically update it at intervals as required by the Construction
Manager. The Workforce Projection Schedule shall include the time period in which
each trade shall be utilized, the average number of workers required per trade on 2
weekly basis, the peak period for each trade, and the number of workers required per
trade for the peak period on a weekly basis.

As used in these specifications:
Omitted

“Manager" means General Manager, Business and Job Opportunity, Office of
Regional and Economic Development of the Authority;

"Employer identification number" means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U. 8. Treasury Department
Form 941;

"Minority" includes:

(i) Black (al! persons having origins in any of the black African racial groups
not of Hispanic origin),

(ii) Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central
or South American culture or origin, regardless of race);

(iii)  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

{iv)  Native American or Alaskan native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of
the Work involving any construction trade, it shall physically include in each
subcontract in excess of Ten Thousand Dollars ($10,000) such provisions as are
necessary for the Contractor to achieve the aggregate goals set forth above.
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3)
4)

5.)

6.)

1)

o —_

Omitted.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p hereof. The goals set forth above are expressed as
percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in the total workforce
at the construction site under the Contract including employees of the Contractor and
the Subcontractors. The Contractor is expected to make substantially uniform
progress toward its goals in each craft during the period specified. These goals may
be achieved through utilization of journcyworkers and apprentices, In the event they
are not achieved through the utilization of journeyworkers, the maximum number of
apprentices provided for in the applicable collective bargaining agreement may be
utilized to achieve said goals,

Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whomthe Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations hereunder.

In‘order for the nonworking training hours of apprentices and trainees to be counted
in meeting the goals, such.apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the-Contractor's compliance with these provisions
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shali document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

Develop maximum job opportunitics for apprentices appropriate to the conditions
of the Work and subject to the applicable collective bargaining agreement, in
conjunction with training programs for the area which expressly include
minorities and women, including upgrading programs and apprenticeship
programs relevant to the Contractor's employment needs, especially those
programs funded or approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources compiled under 7a above.

Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from
a union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individua! was sent to the
union hiring hall for referral and was. not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason therefor, afong with whatever additional actions the
Contractor may have taken,
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Provide immediate written notification to the Manager when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations,

Ensure and maintain & working environment free of harassment, intimidation,
and coercion at all sites, and in al! faciliti¢s at which the Contractor's employees
are-assigned'to work. The Contractor, where possible, will assign:two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor's obligationto maintain such working
environment, with specific attention to minority or female individuals working at
such sites or in such facilities.

Disseminate the Contractor's EEQ policy by providing notice of the policy to
unions and training programs-and requesting their cooperation in assisting the
Contractor in meeting its EEQ obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female.employees at least once
a year; and by posting the company-EEQ-policy on bulletin boards accessible to
all employees at each location where construction work is performed.

Review, at least.annually, the company's EEO policy. and affirmative-action
obligations hereunder with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific
review of these items with onsite supervisory personnel-such-as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site.
A written record shall be made and maintained identifying the time.and place of
these meetings, persons attending, subject.matter discussed, and disposition of
the subject matter,

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media; specifically including minority and:female news
media, and providing written.notification to and discussing the Contractor's EEO
policy with other Contractors and Subcontractors with whom the Contractor does
or anticipates doing business.

Direct.its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment sousce, the Contractor shall send written.notification
to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth.

Tests and other selection requirements shall comply with 41 CFR Part 60-3.




8.)

9.)

10.)

11.)

Mgt

|

Conduct, at'least annually, an inventory and evaluation at least of all minority
and female personnel for promotional opportunities and encourage these
employees.to seek or to prepare for, through appropriate training, etc., such
oppartunities,

Ensure that senjority practices, job classifications, work.assignments and other
personnel practices, do not:have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the
EEOQ policy and the Contractor's obligations hereunder are being carried out.

Ensure that.all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure-privacy between:the sexes.

Document and maintain a record of all solicitations of offers for subcontracts
from.minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor.associations and
other business associations,

Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Contractors are-encouraged to participate in voluntary associations which.assist in
fulfilling one or more of their affirmative action obligations (7a through p). The
efforts of a contractor association, joint contractor-unjon, contractor-community, or
other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p hereof
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minoriiies and
women. in.the industry, ensures that the concrete benefits of the:program are reflected
in the Contractor's minority and female workfarce participation, makes a good faith
effort to.meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on'behalf of the
Contractor. The obligation to comply, however, is the Contractor's and failure of
such a group'to fulfill-an obligation shall not be a defense for the Contractor's non-
compliance..

Goals for minorities and for women have been established. The Contractor, however,
is required.to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both.minority and non-
minority. -Consequently, the Contractor may be in violation hereof if a particular
group-is employed-in-a substantially disparate:manner (for-example, even though the
Contractor has ‘achieved'its goals-for women generally, the Contractor may be in
violation hereof if a specific minority group of women is under-utilized).

The Contractor. shall not use the goals and timetables or affirmative action standards
to discriminate against any person because of'race, color, religion, sex, or national
origin,

‘The Contractor shall-not enter into any subcontract with any person or firm debarred

from government contracts-pursuant to Executive Order 11246.
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12.)  The Contractor shall carry out such sanctions and penalties for. violation of this clause
and of the clause entitled "Equal’ Employment Opportunity",.including suspension,
termination’and. cancellation of existing subcontracts as may be imposed or ordered
by the: Construction Manager. Any Contractor who fails to-carry out such.sanctions
and penalties shall be in violation hercof.

13.)  The Contractor, in fulfilling its obligations hereunder shail. implement speciﬁc
affirmative action steps, at least as-extensive as those standards prescribed in
paragraph 7 hereof so as to-achieve maximum results from its efforts to ensure equal
employment opportunity. [fthe Contractor fails to comply with the requirements of
these provisions, the Construction Manager shall proceed accordingly.

14.)  The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is'béing carried-out,:to submit
reports, including the Monthly Employment Utilization Report, relating to the
provisions hereof as may be required and to keep records. -Records shall at least
include for-each employee the.name, address, telephone numbers, construction trade,
union affiliation if-any, employee identification number when assigned, social
security number, race, sex,.status (e.g. mechanic, apprentice, trainee; helper, or
laborer), dates of changes in status, hours worked per week in the indicated trade, rate
of pay, and locations at which thie work was performed. Records shalt be maintained
in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate
records.

15)  Nothing herein provided shall be constried as a.limitation upon-the:application of
any laws which gstablish standards of compliance ot upon the application of:
réquireménts.for;the hiring of:local or other area residents (é.g., those under the
Public Works Employment Act of 1977 and the Community Development Block
Grant Program).

36. PREVAILING RATE OF WAGE

The Contractor shall pay or provide (and shall cause all Subcontractors to pay or provide) to his or their
workmen, laborers and mechanics (who are.employed by him or them-to:work on an hourly or daily basis
at any trade or occupation at or about.the.construction.site) at least the prevailing rate of wage and
supplements for others-engaged.in:the same trade or occcupation.at the time and in'the locality in which
the Work: s being performed as determined by the Construction Manager and notwithstanding that such
rate may be higher than the rate in effect on the date of opening of Proposals.

For purposes of this Contract, the Construction Manager has determined that the:prevailing rates of wage
and supplements are those established by the Commissioner of Labor of the State of New York for the
locality and for the period of time in which the Work is performed. The currently prevailing rates of
wage and.supplements are set forth in the Prevailing Rate Schédule annexed hereto and made a part
hereof. These rates are’ ‘subject to annual adjustment effective July 1st-of each year and.a Provailing Rate
Schedule reflecting all adjustments will be available for the Contractor's inspection.on-or about July 15th
of each year on the 3rd Floor, 3 Gateway Center, Newark, New Jersey 07102 during regular business
hours.

55




The provisions of this numbered clause are.inserted in this Contract for thie benefit of such workmen,
laborers:and mechianics.as.wéll.as for the benefit of thé Construction Manager; and if the Contractor or
any.Subcontractor shall pay or providé.any such workman, laborer or mechariic less than the rates of
wages and supplements. above described, such workman, laborer or mechanic'shall have a direct right of
action against the.Contractor or-such Subconitractor for the différence between. the wages and supplements
actually pa:d or provided and those.to which hé is entitled under this clause. If such workman, laborer or
mechanic is employed by any Sibcontractor whose subcontract does.not contain a provision substantially
similar to the provisions of this clause (requiring the payment or provision of at-least the above minimum,
and providing for.a cause of action.in the event of the Subcontractor’s failure to pay or provide such
-wages and-supplements) such-workiman, laborer or mechanic shall have a direct right of action against the
Contractor, Neithier the Construction Managernor | WTC shall'be-a necessary party to any action brought
-by any workman, laborer or mechanic to obtain-a money judgment against the Contractor or any
Subcontractor pursuant to-this numbered clause:

Nothing herein contained shall be construed to.prevent the Contractor or any Subcontractor from paying
higher rates.of wages.or providing ‘higher supplements than the minimum hereiribefore prescribed; and’
nothing herein contained shall be. construed to constituté a representation or guarantee that.the Contractor
or any Subcontractor. can-obtain workmén, laborers and.mechanics for the minimum herein before
‘preseribed.

The Contractor shall post at the Work site,-in a:place that is.prominent,. accessiblo-and.visible to all
‘employees of the Contractor andits. Subcontractors during the daily time period that the Contractor and/or
Subcontractor performs Work at.the site, the appropriate prevailing wage and- supplement schedules. The
Conitractor must inform all employecs, mc!udmg those of its Subcontractors, that they may obtain-a copy
of the prevailing wage and supplement schedule from the Contractor,

The.Contractor and.every Subcontractor shall make and maintain weekly, payroli-records:during the
course-of the Work-and for the penod set forth in the clause hereof entitled "Construction Manager
Access to Re¢ords” forall employees employed in the Work. Such records shall'contain the name,
address and social: security number: of each such employee, the employes's correct. payroll classification,
rate of pay and supplements, daily and weekly number of hours worked, deductions made and. actual
wages.and supplements paid. The Contractor shall submit these weekly payroll. records-to the
Construction Manager - (on forms:furnished by the Construction Manager) of all-his payrol! records and
those of each of his Subcontractors as the Construction Manager may require with the Contractor's
‘monthly Payment Application, together with an affidavit'by the Contractor and by each Subcontractor to
the effect that such payroll records are correct and. complete, the wage and supplement rates contained
therein are not less than those required by the provisions of this Contract, and the classifications set forth
for.each employee conform withthe work. performed Such ¢opies and summaries'and the original
.payrol] records shall be available. for inspection by:the Construction Manager, (incliding its Inspector
General), and the' Contractor aid-its Subcontractors shall pérmit such representatives to interview
-employeés during working hotrs on the job site,

The Construction Manager.may:at any time request the-Contractor to prepare a daily report on the
Construction Manager form. entitled,Contractor Daily Sign-In.Sheet, copies of which can be obtained
from'the Construction Manager, The Contractor Daily Sign-In Sheet shall'be completed as follows:

1.) Al the beginning of each workday the Contractor shall:

B fill in the top of the Contractor Daily Sign-In.Sheet, including the location, date,
contractor/Subcontractor name and contract number;
b. ensure that each employee, including those of Subcontractors, has printed and

signed his or her name and indi¢ated his or her work-classifications, the last four
digits of his or her social security number, and his or her starting time;
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2) At:the end’of each workday, the Contiactor shall:

a. ensure that each employee, including those of Subcentractors, has signed out and
indicated his or heér ending time;

b. sign-the Centification Statement-at thie bottom-of the form.to indicate that the
information contained in the Contractor Daily Sign-Iri Sieet is true and accurate;
and

<. submit the original completed form to the Construction Manager.

In an-area of his office at the site of the Work which.js accessible to his employees, the Contractor shall
display such printed material as may be _provided.by-the Construction Manager setting forth information
for-the employees of the Contractor and his Subcontractors'concerning the' wage and:supplemental benefit
requirements.set forth in this numbered clause. The Contractor-shall also.cause gach of his
Subcontractors to display such material in a similarly accessible place in any office which the
Subcoitractor.maintains at the site of-the Work.

The Contractor's-failure to comply with any provision of this numbered clause shall be deemed a
substantial breach of this Contract,

37. EXTRA WORK ORDERS

No Extra,Work of-any,amount-shall be performed except pursuant to written orders of the.Construction
Manager. expressly and. unmistakably -indicating his inteéntion.to treat the Work described thereii as Extra
Work.

In-the absence.of such an order sigried by the Construction Manager, if the Construction Manager shall
direct, order or require any Work, whether orally or in writing, which the Contractor deems to be Extra
Work, the Contractor shall nevertheless comply therewith, but shall-within twenty-four (24) hours give
writtén notice thereof to the Construction Manager, stating why he deems:it to be'Extra Work; and.shall
moreover fumish to the Construction Manager-time slips and memoranda as required by the clause hereof
" entitled *Compensation for Extra Work", Said.notice, time shps and memoranda‘are for the purpose of
-affording:to. the Construction Manager an opportunity.to verify the Contractor's claim at the time and (if
he desires so to do) to. cancel promptly such order; direction or requirement of the Construction Manager,
of affordmg to'the Construction Manager an opportumty of keeping an accurate record of the materials,
[abor-and Gther itéms.involved, and’ generaliy of affording 1o the Construction Manager an oppoftunity to
take such action as it:may deem desirable’in light:of the Contractor's.claims. Accordingly, the failure of
the Contractor to serve.such.notice or.to fuirnish such time slips and memoranda shall be.deemed-to be a
conclusive and bmdmg determination on his-part that the diréction, order-or réquirement.of the
Construction Manager does:notinvolve the performance of Extra. Work,-and-shall’be deemed t6 be-a
waiver. by the-Contractor of all ¢laims for additional compensation or,damages by reason thereof such
written notice, time slips:and'memoranda being a-condition precedent to such claims. :

38. PERFORMANCE OF EXTRA WORK

Theprovisions of this.Form of Contract relating generally to Work and its performance shall apply
without.exception to any Extra Work required and to thé performarice iheéréof.” Moreover, the provisions
of the Specifications relating generally tothe Work and its performance shall also apply to any Exira
Work required and to the.performance thereof, except to.the extent that a-written order in connection with
any particular jtem of Extra Work may exprcss!y provide otherwise. Extra Work performed other than in
accordence with Article 37 ("Extra Work Orders") shall be deemed performed at-Contractor's own risk
and expense and.without any compensatioti.
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39. TITLE TO MATERIALS

All materials.to become part of the permanent constriction-andithose other materials purctiased under the
clause of the Contract entitled, “Agency for Rental.of Construction Equipment’and Purchase.of Materials
Not. lncorporated in Permanent Construction”, shall. be and become the property of the Authority (a) upon
delivery at the’construction site-or upon.being especially adapted for use inor as'a part of thé: permanent
construction, whichever may first occur in-the case of materials to-become:part of.the permanent
¢onstruction and (b) in:the case of those other’ materials purchased under the clause of thie Contract
«ntitled, “Agency For Rental of Construction Equipment and Purchase of Materials Not Incorporated in
Permanent Construction” at the-time of purchase, subject’however to'the Contractor’s-assumption.of risk
under the clause hereof entitled “Risks Assumed by the Contiactor”, subparagraph A,

The Contractor shall promptly furnish to.the Construction Manager such bills of sale and other
instrurients as-may ‘be required:by.it’ properly exccuted; acknowledged and delivered, assuring to-the
Authority title to suchi:materials;: free of encuntbrances and ‘shatl.mark or otherwrse rdentrfy all such
materials.as the. property-of the Authority.

40, ASSIGNMENTS AND SUBCONTRACTS.

Any agsignment or other, transfer by the Contractor of this Contract or any patt hereof or of any-of-his
fights: hereunder or of any moneys due or to become duie hereunder and any delegation of any of his
duties- hereunder ‘without the express.consent in wnttng of thé Construction Manager shall be vold and of
no effect as to: the Construction) Manager, providéd, however, that the ‘Contractor may subcontract
portions ‘of.the Work to such persons.asittie Construction Manager- may. from time to'time, expressly
approve in,writing, Fot each'individual, partnership/or corporation, proposed by. the Contractor asa
‘Subcontractor;‘the. Contractor shall submit to the Construction Manager 4 certification or, if.a certification
cannot be made,’a’ statement by. such person,, paﬂnershtp or'corporation 1o. the samie-effect as the.

certrf’ cation or statement, requtred from the Contractor pursuant to the clauses of the. *Histrictions for
Bidders:and-Bid Proposal Form“ entitled "Cemf'tcatton of No Investigation (Criminal or, erl -Anti-
Trust), Indi¢tment, Canviction, 'Suspénsion, Debarment;, Disqualification;, Prequaltﬁcatron Deriial or
Termination, Etc; Dtsclosure of' Other Required Information", "Non-Collusive Brddmg and Code of
Ethics Certification; Céitification of, NoSolicitation Based on Commlsswn Percentage, Brokerage,
Contingent:Fee or Other Fee" and “Certification of Parttctpatton in a State-Registered Apprenticeship
Program" The Certtﬁcatton of: Parttclpatron in a State-Registéred Apprenticeship Program shallonly be
appltcablc to'each: Subcontractor whose total amount of subcontraét undeér this Conitract is greater.than §1
Miltion; Dollars .For gach- agreement in an amount greater than Sl 00;000: entered*mto by Contractor with
a Subcontractor or Materralman .or. for each-agreement greater than $l00 000 with a Subcontractor or
Materlalman ‘of.d any tigr, the Contractor shall obtain the certifications and'ali: -necessary dtsclosure forms
f'rom each such Subcontractor. or- Matertalman of any tier; all as:set forth in Rider K (Project Corruption
-Prevention Program) to this Contract. All further subconttacting by any Subcontractor shall als6 be
subject to-such approval of the- Constructron Manager. Approval of a Sub¢ontractor may-be conditioned
on (among othier things) the furmshmg, without expense to the Construction: Manager, of a suréty bond
‘guaranteeing, payment by thie-Subcontractor. of claims of Materialmen, Subcontractors, workmen and
other third persons arising out of the:Subcontractor's performance of any part of the Work. Noconsent-to
any assignment or-other transfér, and no approval of any Subcontractor; shiall under any Gircumstances
operate to relieve the. Contractor of any of his obligations;.no subcontract, no approval of any-
‘Subcontractor and.no act of omrssron of:thé Construction: Manager shall create any rights in favor of such
Subiontractor and agatnst the-Construction- Manager; and as between the Constructton Managerand the
Contractor, all assignees, Subconfractors, and other wransferees shall for all purposes be deemed to be
agents’ of the Contractor. Moreover, all subcontracts and.all-approvals of Subcontractors shall be and,
regard|ess of their form, shail be.deemed to be conditioned upon performance by:thé ‘Subcontractor in
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accordance with.this Contract; and if any Subcontractor shall fail to perform the Contract o the
satisfaction of the Construction Manager; the Construction Manager shall have the absohite right to
rescind.his approval forthwith and.to réquire the performance of the Contract by the Contractor: personally
or through other'approved Subcontractors,

In the event | WTC terminates Construction Manager or.enters into agreement with a third party or third
parties, for such paity or parties to assume management and operation of some or all of the World Trade
Center, | WTC shall have the right to.assign this Contract in-Wholé or in part t such third party or parties
followmg advance written notice to the Contractor, or, to substitute such.third: party as Construction
Manager in this Contract.

41,  CLAIMS OF THIRD PERSONS

The Contractor undertakes to pay all claims lawfully made against him by Subcontractors, Materialmen
and workmen, and all claims’lawfully made against him- by other third persons arising out of or in
connection with or because of thie performance of this Contract and to.cause all Subcontractors to pay all
such claims lawfully made against them.

42. CERTIFICATES OF PARTIAL COMPLETION

if at any'tlmc prior to the rendition of the Certificate of Final Completion, any portion of the permanent
construction has 'been satisfactorily completed and if in the Judgment of:the Construction Manager such
portion-of the permanent construction is'not necessary for the operations of the Contractor but wili be
immediately useful to and is needéd by the Construction Manager for other: purposes, the Construction
Manager may render to the Construction Managcr and to-the Contractor a certificate in writing to that
effect-(herein called a Certificate of Partial Completnon), and thereupon or at any time thereafter the
Construction Manager may take over and use the portion of the permanent constructioi described in such
Certificate and exclude the Contractor therefrom.

The rendition of & Ceitificate.of Partial Completion shall not be construed to constituté an extension of
the Contractor's'tiric to complete:the poruon of the permangnt construction to'which it rélates in the event
that he has failed to- complete the’ same in accordance with the.terms of this-Contract. Moreover, the

cceptance ofa Ccrt:ﬁcate of Partil Completion by the Construction Manager shall not operate.to release
the Contractor or his:sureties from any obligations under or upon this Contract or the Performance and
Payment Bond.

43,  CERTIFICATE OF.FINAL COMPLETION

Aﬂer ‘the: sat:sfactory completion .of all Work: whatsoever.requlrcd and the making of such tests'and
mSpcctlons as may be necessary or desirable, the Enginéer. shail render to the Construction Manager-and
o the.Contractor.d certificate-in writing (herem called the Certificaté of Final Compleuon) certifying that
in his opinion all ‘Work under this Contract, including Extra-Work, has been completed in accordance
-with the Contract Drawnngs and the requirements of the Engineer,-and certifying the date-as of which it
was so. completcd

The rendition of the Certificate of Final:Completion shall not be- construed to constitute an extension of

the Contractor's time for performance i in the event that he has failed to completc the Work in accordance

with.the ferms of this Contract. -Moreover, the acceptance of the. Certificate of Final. Completion by the
‘Constriiction-Manager shall not:operate to release the Contractor or his sureties from any obligations

.under or apon this'Cohtract of.the ‘Performance and Payment Bond. |
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44.  NOGIFTS, GRATUITIES; OFFERS OF EMPLOYMENT, ETC,

During the term-of this Contract, the Contractor shall not offer, give or agree to give anything of value
gither to Construcuon Manager, any | WTC or. Authority employee, agcnt job shopper, ¢ consultant,
construction.manager or. other person or firm: representmg such entitiés, or to a:member of the immediate
family (iie.,a spouse, child, parent; brother or-sister) of any of the foregoing, in connection with the
performance by such employee, agent, job shopper, consultant,-or-other person or-fifm representing such
entities of duties involving transactions with the Contractor on behalf of such entities, whether‘or not such
dutiés:are'related to this Contract or any other, Authority contract or matter. Any such conduct shall be
deemed;a materidl breach of this Contract,

As used herein anything of value" shall include but not be limited to any (a) favors, such-as. meals,
entertainment, transportauon (otherthan that contcmplated by the Contract or any other Authority
contract), etc., which-might tend to obllgate the Construction Manager employee to,the Contractor, and
(b) gift, gratuity,” money, goods, equipment, services, lodging, discounts not available to the general
public, offers or.promises of employment, loans or the cancellation, thereof, preferential treatment or
business opportunity. Such term shall not include compensation contemplated by this Contract or any
other Authority contract,

Wihere used in this.clause; the-term. Authority".shall be’ deemed:to include all subsidiaries of the
Aduthority, Currently, those subsudlarles aré | WTC, the Port Authority Trans-Hudson Corporation
(PATH), the Newark Legal and Communications Center and the New York-and New Jersey Railroad
Corporation.

In addition, during the term of:this Contract, the Contractor shall not make an offer of employmient or use
confidential information in a maiiner:proscribed by the Code.of Ethics and Financial Disclosure dated as
of April 11, 1996 (4 copy of whichiis available upon request to'the: Office of the Secretary of the
Authority),

The Contractor shall includeithe provisions of this clause in each subcontract entered into under this
Contract.
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CHAPTER YV

WARRANTIES MADE AND LIABILITY
ASSUMED BY THE CONTRACTOR

CONTRACTQOR'S WARRANTIES

The Contractor represents and warrants:

A

That he is financially solvent, that he is experienced in and competent to perform the type
of services contemplated by this Contract, that the facts stated or shown in any papers
submitted or referred to in connection with his Proposal are true, and, if the Contractor be
a corporation, that it is authorized to perform this Contract;

That hie has carefully examined and analyzed the provisions and requirements of this
Contract and inspected the construction site, that from his own investigations he has
satisfied himself as to the nature of all things needed for the performance of this Contract,
the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to him for such examination,
analysis, inspection and investigations was adequate;

That the Contract is feasible of performance in accordance with all its provisions and
requirements and that he can and witl perform it in strict accordance with such provisions
and requirements;

That no Commissioner, Director, officer, agent or employee of the Construction
Manager, the Authority or | WTC is personally interested directly or indirectly in this
Contract or the compensation to be paid hereunder; and

That, except only for those representations, statements or promises expressly contained in
this Contract, no representation, statement or promise, oral or in writing, of any kind
whatsoever by the Construction Manager, 1 WTC or the Authority, its Commissioners,
Directors, officers, agents, employees or consultants has induced the Contractor to enter
into this Contract or has been relied upon by the Contractor, including any with reference
to: (1) the meaning, correctness, suitability, or completeness of any provisions or
requirements of this Contract; (2) the.nature, existence or location of materials,
structures, obstructions, utilities or conditions, surface or subsurface, which may be
encountered at the construction site; (3) the nature, quantity, quality or size of the
materials, equipment, labor and other facilities necded for the performance of this
Contract; (4) the general or local conditions which may in any way affect this Contract or
its performance; (5) the price of the Contract; or (6) any other matters, whether similar to
or different from those referred to in (1) through (5) immediately above, affecting or
having any connection with this Contract, the bidding thereon, any discussions thereof,
the performance thereof or those employed therein or connected or concerned therewith,
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Moreover, the Contractor accepts the conditions at the construction sitc as they may eventually be found
to exist and warrants and represents that he can and will perform the Contract under such conditions and
that all materials, equipment, labor and other facilities required because of any unforeseen conditions
(physical or otherwise) shall be wholly at his own cost and expense, anything in this Contract to the
contrary notwithstanding.

Nothing in the Contract Drawings or any other part of the Contract is intended as or shall constitute a
representation by the Construction Manager or | WTC as to the feasibility of performance of this
Contract or any part thereof. Moreover, the Construction Manager or | WTC does not warrant or
represent either by issuance of the Contract Drawings or by any provision of this Contract as to time for
performance or completion or otherwise that the Contract may be performed or completed by the times
required herein or by any other times.

The Contractor further represents and warrants that he was given ample opportunity and time and by
means of this paragraph was requested by the Construction Manager to review thoroughly all documents
forming this Contract prior to opening of Proposals on this Contract in order that he might request
inclusion in this Contract of any statement, representation, promise or provision which he desired or on
which he wished 1o place reliance; that he did so review said documents, that either every such statement,
representation, promise or provision has been included in this Contract or else, if omitted, that he

- expressly relinquishes the benefit of any such omitted statement, representation, promise or provision and
is willing to perform this Contract without ctaiming reliance thereon or making any other claim on
account of such omission,

The Contractor further recognizes that the provisions of this numbered clause (though not only such
pravisions) are essential to t WTC's consent to enter into this Contract and that without such provisions,
the Construction Manager would not have entered into this Contract as agent for 1 WTC,

48. RISKS ASSUMED B8Y THE CONTRACTOR

The Contractor assumes the following distinct and several risks, whether they arise from acts or
omissions (whether negligent or not) of the Contractor, of the Construction Manager, 1 WTC, or of third
persons or from any other cause, and whether such risks are within or beyond the control of the
Contractor, excepting only risks which arise solely from affirmative acts done by the Construction
Manager and 1 WTC subsequent to the opening of Proposals on this Contract with actual and willfu!
intent to cause the loss, damage and injuries describe in subparagraphs A through D below:

A. The risk of loss or damage to the permanent construction prior to the rendition of the
Centificate of Final Completion (other than loss or damage to the portions of the
permanent construction with respect to which Certificates of Partial Completion have
been issued), and the Contractor shall forthwith repair, replace and make good any such
loss or damage to the permanent construction without cost to the Construction Manager
or | WTC;

B. The risk of loss, damage to or alterations of the structures to be demolished occurring
prior to completion of demolition by the Contractor {such structures being still included,
however, in the term "Work"). In the event of such loss, damage or alterations, the
Contractor shall neverttieless complete the performance of the Work, including the
demolition, without additional cost to the Construction Manager or I WTC and without
compensation for lost salvage value;
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C. The risk of claims, fines or penalties, just or unjust, made by third persons or assessed by
courts or governmenta) agencies or entities against the Contractor or the Coastruction
Manager or 1| WTC on account of injuries (including wrongful death), loss, damage or
liability of any kind whatsoever arising or alleged to arise out of or in connection with the
performance of the Work (whether or not actually caused by or resulting from the
performance of the Work) or out of or in connection with the Contractor's operations or
presence at or in the vicinity of the construction site or 1 WTC premises, including claims
agains! the Contractor or the Construction Manager or | WTC for the payment of
workers' compensation, whether such claims, fines or penalties are made or assessed and
whether such injuries, damage, loss and liability are sustained at any time both before and
after the rendition of the Certificate of Final Completion;

D. The risk of loss or damage to any property of the Contractor, and of claims made against
the Contractor or the Construction Manager or | WTC for loss or damage to any property
of Subcontractors, Materialmen, workmen and others performing the Work, occurring at
any time prior to completion of removal of such property from the construction site or 1
WTC premises or the vicinity thereof.

The Contractor shall, indemnify the 1 WTC Indemnitee Group against all claims described in
subparagraphs C and D above and for all expense incurred by it in the defense, settlement or satisfaction
thereof, including expenses of attorneys, except where indemnity would be precluded by New York State
General Obligations Law, Section 5-322.1 or by other applicable law. If so directed, the Contractor shall
defend against any claim described in subparagraphs C and D above, in which event he shatt not without
obtaining express advance permission from the General Counsel of the Authority raise any defense
involving in any way jurisdiction of the tribunal, immunity of the Authority, governmental nature of the
Authority or the provisions of any statutes respecting suits against the Authority. Unless a claim is one
which the Contractor is not required to indemnify the Authority against as described in the first sentence
of this paragraph, such defense shall be at the Contractor's cost.

The provisions of this numbered clause shall also be for the benefit of the Commissioners, officers, agents
and employees of the Authority , so that they shall have all the rights which they would have under this
numbered clause if they were named at each place above at which the Authority is named, including a
direct right of action against the Contractor to enforce the foregoing indemnity, except, however, that the
Authority or t WTC by action of its Board of Commissioners may at any time in its sole discretion and
without liability on its pait cancel the benefit conferred on any of them by this numbered clause, whether
or not the occasion for invoking such benefit has already arisen at the time of such cancellation..

Neither the issuance of a Certificate of Completion nor the making of Final Payment shall release the
Contractor from his obligations under this numbered clause. Morcover, neither the enumeration in this
numbered clause nor the enumeration elsewhere in this Contract of particular risks assumed by the
Contractor or of particular claims for which he is responsible shall be deemed (a) to limit the effect of the
provisions of this numbered clause or of any other clause of this Contract t¢lating to such risks or claims,
(b) to tmply that he assumes or is responsible for risks or claims only of the type enumerated in this
numbered clause or in any other clause of this Contract, or (c) to limit the risks which he would assume or
the claims for which he would be responsible in the absence of such enumerations.
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47. NO THIRD PARTY RIGHTS

Except with respect to the Authority as set forth below, nothing contained in this Contract is intended for
the benefit of other third persons, except to the extent that the Contract specifically provides otherwise by
use of the words "benefit" or "direct right of action," or except to the extent indemnitee or insurance
obligations provide for third party rights in this Contract.

For the avoidance of doubt, the relationship of the Authority to this Contract and the Project is set forth
below in this Section.

A. The Authority is hereby deemed an intended third-party beneficiary of this Contract.
Contractor acknowledges and agrees that the performance of the Work is for the benefit
of the Authority, and that the Authority shall have the right to enforce the obligations of
Contractor under this Contract against Contractor directly and enjoy the benefits and
rights in the entire Contract including, without limitation, Sections 26, 28, 29, and 46.

B, The Authority, from time to time and on'behalf of 1 WTC, either (i) may perform certain
obligations of | WTC, or {ii) may supply or loan to 1 WTC employees of
the Authority for the performance of the obligations of | WTC.

C. Contractor shall have no direct claim, right, or cause of action against Authority (i) by
virtue of Authority's rights under this Section 47 (ii) for any acts, errors or omissions of
its employees when engaged or acting on behalf of 1 WTC, or (iii) otherwise in
connection with this Contract.

D. Contractor shall look solely to | WTC for payment of any amount due and owing
Contractor under this Contract or for any claim, cause of action or damages in connection
with the Project, Notwithstanding anything to the contrary, Conrtractor shall have no
recourse in connection with this Contract or the Project against (i) the Authority, or (ii)
any present or future Commissioner, officer, director, trustee, employee, agent or
volunteer of the Authority. Such excutpation of liability is absolute and without any
exception, and shall survive any termination, expiration or assignment of this Contract.

E. From time to time, direct references to the Authority are made in this Contract. Such
references are for emphasis only, and no negative inference should be drawn from any
omission or absence of a reference to the Authority in a specific provision.

48. INSURANCE PROCURED BY CONTRACTOR

Contractor is obligated to provide coverage as in the attached Insurance Specifications, Rider D
{Insurance Rider).
The liability policies shall name the entities listed in Rider D (Insurance Rider) as Additional Insureds.

In the event, however, that | WTC, in its sole discretion, elects at any time to provide an owner-
controlled insurance program, such program shall be described more specifically in Rider DX (*Owner
Controlled insurance Program” or “OCIP").
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If 1 WTC implements an OCIP, Coritractor shall take all steps necessary: (i) to conform its insurance
program to the OCIP, (ii) to exclude from calculation of the Lump Sum or the cost of any-Extra Work,
including the compensation of any Subcontractor of any.tier, or any other person or entity performing any
portion of the Work or Extra Work, any insurance premiums or other charges for any insurance to the
extent such coverage is provided under the OCIP, (iii) to comply with the requirements of Rider DX and
the OCIP and, in turn, cause all Subcontractors of any tier to conform their insurance programs to the
QCIP, (iv) to avoid any duplication of coverage provided by, under or through the OCIP, and.any other
savings of any other costs associated with such insurance, and (V) to assist in the orderly transition of
insurance programs.

If requested by | WTC, Contractor shall furnish reasonable evidence confirming the amount of any
exclusion or reduction in premiums and the total credit received by Contractor, Subcontractors of aay tier,
or any other person or entity performing any portion of the Work or Extra Work, and any other costs
associated with such insurance.
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CHAPTER VI
RIGHTS AND REMEDIES
43. RIGHTS AND REMEDIES OF 1 WTC

I WTC shall have the following rights in the event the Construction Manager shall deem the Contractor
guilty of a breach of any term whatsoever of this Contract:

A, The right to take over and complete the Work or any part thereof as agent for and at the
expense of the Conftractor, either directly or through Other Contractors.

B. The right to cance! this Contract as to any or all of the Work yet to be performed,

C. The right to specific performance, an injunction or any other appropriate equitable
remedy.

D. The right to money damages.

For the purpose of this Contract, breach shall include but not be {imited to the Contractor's failure to
procure insurance satisfactory to the Construction Manager within the time limit specified in the Clause
hereof entitled “Insurance Procured By The Contractor” and the following, whether or not the time has
yet arrived for performance of an obligation under this Contract: A statement by the Contractor to any
representative of the Construction Manager indicating that he cannot or will not perform any one or more
of his obligations under this Contract; any act or omission of the Contractor or any other occurrence
which makes it improbable at the time that he will be able to perform any one or more of his obligations
under this Contract; any suspension of or failure to proceed with any part of the Work by the Contractor
which makes it improbable at the time that he will be able to perform any one or more of his obligations
under this Contract; any false certification at any time by the Contractor as to any material item certified
pursuant to the clauses of the Instructions for Bidders and Bid Proposal Form entitled "Certification of No
Investigation (Criminal or Civil Anti-Trust), Indictment, Conviction, Suspension, Debarment,
Disqualification, Prequalification Denial or Termination, Ete; Disclosure of Other Required Information”,
"Non-Collusive Bidding and Code of Ethics Certification; Certification of No Solicitation Based on
Commission, Percentage, Brokerage, Contingent Fee or Other Fee", and "Certification of Participation in
a State-Registered Apprenticeship Program®, any false certification at any time by the Contractor or a
Subcontractor pursuant to the clause "Prevailing Rate of Wage Certification” set forth in the Instructions
for Bidders and Bid Proposal Form, or the willful or fraudulent submission of any signed statement
pursuant to such clauses which is false in any material respect; or the Contractor's incomplete or
inaccurate representation of its status with respect to the circumstances provided for in such clauses.

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of
the Construction Manager shall not be deemed to timit any other rights or remedies which the
Construction Manager would have in the absence of such enumeration; and no exercise by the
Construction Manager of any right or remedy shall operate as a waiver of any other of its rights or
remedies not inconsistent therewith or to estop it from exercising such other rights or remedies.
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80. RIGHTS AND REMEDLIES OF CONTRACTOR

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Construction Manager, the Contractor expressly agrees that no
default, act ar omission of any member of the 1 WTC Indemnitee Group shall constitute a material breach
of this Contract, entitling him to cancel or rescind it or (unless the Construction Manager shall so direct)
to suspend or abandon performance. Contractor agrees that under no circumstances shall it have any
recourse against the Authority, its Commissioners, directors, employees, agents, successors and assigns
for any claim, right or demand arising out of or related.to the Contract or performance herein.

51. PERFORMANGE OF WORK AS AGENT FOR CONTRACTOR

In the exercise of its right to take over and complete Work as agent for the Contractor, for which
provision is made in the clause hereof entitled "Rights and Remedies of 1 WTC®, the Construction
Manages shall have the right to take possession-of and use or permit the use of any and all plant,
materials, equipment and other facilities provided by the Contractor for the purpose of the Work and the
Contractor shall not remove-any of the same from the site of the Work without express permission.
Unless expressly directed to discontinue the performance of all Work, the Contractor shall continue to
perform the remainder thereof in such manner as in no way will hinder or interfere with the portions taken
over by the Construction Manager.

[n the centificate of total compensation earned, for which provision is made in the clause hereof entitled
"Final Payment", the Construction Manager will separately state the amount of Work performed by the
Construction Manager as agent for the Contractor, credit to the Construction Manager the cost thereof,
and credit to the Contractor the compensation earned thereby; and the difference between them shall be
payable by the Contractor to the Construction Manager, or vice versa as the case may be, 1f such
difference is in its favor, the Construction Manager may deduct it from any moneys due the Contractor,
and if such moneys be insufficient, the balance thereof shali be payable to it on demand; if in the
Contractor's favor, it shall constitute part of the Final Payment.

The exercise by the Construction Manager of its right to take over the Work shall not release the
Contractor or his sureties from any of his or their obligations or liabilities under this Contract or the
Performance and Payment Bond.

52. NOESTOPPEL OR WAIVER

I WTC or the Construction Manager shall not be precluded or estopped by any acceptance, certificate or
payment, final or otherwise, issued or made under this Contract or otherwise issued or made by either of
them, or any Director, officer, agent or employge of either of them, from showing at any time the true
amount and character of Work performed, or from showing that any such acceptance, cestificate or
payment is incorrect or was improperly issued or made; and 1 WTC or the Construction Manager shall
not be precluded or estopped, notwithstanding any such acceptance, certificate or payment, from
recovering from the Contractor any damages which it may sustain by reason of any failure on his part 10
comply strictly with-this Contract; and any moneys which may be paid to him or for his account in excess
of those to which he is lawfully entitled.
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Neither the acceptance of the Work or any part thereof, nor any payment therefor, nor any order, approval
or certificate issued under this Contract or otherwise issued by the Construction Manager, 1| WTC or any
Director, officer, agent or employee of either of them, nor any permission or direction to continue with
the performance of Work, nor any inspection or approval of any portion of the Work, nor any
performance by the Construction Manager or | WTC of any of the Contractor’s duties or obligations, nor
any aid lent to the Contractor by the Construction Manager in his performance of such duties or
obligations, nor any other thing done or omitted to be done by the Construction Manager or 1| WTC or
their Directors, officers, agents or employees shall be deemed to be a waiver of any provision of this
Contract or of any rights or remedies to which the Construction Manager or | WTC may be entitled
because of any breach thereof. No cancellation, rescission or annulment hereof, in whole or as to any part
of the Work, because of any breach hereof, shall be deemed a waiver of any money damages to which the
Construction Manager or | WTC may be entitled because of such breach. Moreover, no waiver by the
Construction Manager or | WTC of any breach of this Contract shall be deemed to be a waiver of any
other or any subsequent breach.
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CHAPTER VIl
MISCELLANEOUS

§3. SUBMISSION TO JURISDICTION

The Contractor hereby irrevocably submits himself to the jurisdiction of the Courts of the State of New
York and to the jurisdiction of the Courts of the State of New Jersey in regard to any controversy arising
out of, connected with, or in any way concerning the Proposal or this Contract. The Contractor agrees
that service of process on the Contractor in relation to such jurisdiction may be made, at the option of the
Construction Manager, either by registered or certified mail addressed to the applicable office as provided
for in the clause hereof entitled "Service of Notices on the Contractor”, by registered or certified mail
addressed to any office actually maintained by the Contractor or by actual personal delivery to the
Contractor if the Contractor be an individual, to any partner if the Contractor be & partnership or to an
officer, director or managing or general agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis
to serve process in the manner otherwise provided by law. In any case, however, process may be served
as stated above whether or not it might otherwise have been served in a different manner.

54. PROVISIONS OF LAW DEEMED INSERTED

Each and every provision of law and clause required by law o be inserted in this Contract shall be
deemed to be inserted herein and the Contract shall be read and enforced as though it were included
therein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of either party, the Contract shall forthwith be physically amended to make such
insertion.

55.  INVALID CLAUSES

If any provision of this Contract shal} be such as to destroy its mutuality or to render it invalid or illegal,
then, if it shall not appear to have been so material that without it the Contract would not have been made
by the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in
full force and effect.

56. NON-LIABILITY OF THE CONSTRUCTION MANAGER QR 1 WTC
REPRESENTATIVES

Neither the Construction Manager, | WTC, nor any Director, officer, agent, or employee thercof shall be
charged personally by the Contractor with any liability or held liable to him under any term or provision
of this Contract, or because of its execution or attempted execution, or because of any breach hereof.

57. SERVICE OF NOTICES ON THE CONTRACTOR

Whenever provision is made in this Contract for the giving of any notice to the Contractor, its deposit in
any post office or post office box, enclosed in & postpaid wrapper addressed to the Contractor at his
office, or its delivery to his office, shall be sufficient service thereof as of the date of such deposit or
delivery, except to the extent, if any, otherwise provided in the clause entitled "Submission to
Jurisdiction". Until further notice to the Construction Manager the Contractor's office will be that stated
in his Proposal. Notices may also be served personally upon the Contractor; or if a corporation, upon any
officer, director, or managing or general agent; or'if a partnership upon any partner,
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§8. MODIFICATION OF CONTRACY

No change in or modification, termination or discharge of this Contract, in any form whatsoever, shall be
valid or enforceable unless it is in writing and signed by the party to be charged therewith or his duly
authorized representative, provided, however, that any change in or modification, termination or
discharge of this Contract expressly provided for in this Contract shall be effective as so provided.

The authority of any person to order Extra Work or to alter the Contract Drawings does not include the
power to cancel, modify or waive any provision of the Form of Contract, and no officer or other
representative of the Construction Manager shall have the power so to do.

§9. PUBLIC RELEASE OF INFORMATION

The Contractor and all his Subcontractors shall not issue or permit to be issued any press release,
advertisement, or literature of'any kind, which refers to any member of the Construction Manager, |
WTC or the Authority or the services performed in connection with this Contract, without first obtaining
the written approval of the Construction Manager. Such approval may be withheld if for any reason the
Construction Manager believes that the publication of such information would be harmful to the public
interest or is in any way undesirable. This provision shall survive termination or expiration of this

- Contract,

CONTRACT WTC-XXX. XXX

PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned’ Contractor and surety company (or
companies), as principal and surety (or sureties), respectively,

Cantractor Surety

Insert names of the Contractor and surety company (or companies) in the appropriate columns {Fspace is
insufficient add rider,

If the Contractor is a corporation, give the state of incorporation, using also the phrase “a corporation
organized under the laws of

if the Contractor is a partnership, give full names of partners, using the phrase "co-partners doing business
under the firm name of ",

If the Contractor is an individual using a trade name, give individual name, using also the phrase "a
individual doing business under the trade name of
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are hereby held and firmly bound unto Tishman Construction Corporation, a Delaware corporation, and 1
WTC, LLC ("Obtligees") in the penal sum of
Dollars

and Cents ($ .), for the payment of which, wel! and truly to be made, we
hereby jointly and severally bind ourselves, our heirs, representatives, executors, administrators,
successors and assigns; Each surety, however, if there is more than one, shall be jointly and severally
liable for said penal sum.

Signed this day of 20
The condition of the above obligation is that

WHEREAS, the above named principal has entered into a Contract in writing with the Obligees, a copy
of which is hereby made a part of this bond as though herein set forth in full and which is designated
Contract WTC-XXX. XXX - "World Trade Center - Lump Sum Sample Contract”, and

WHEREAS, the Construction Manager and 1| WTC have required this bond for the faithful performance
of all obligations imposed by said Contract and also for the payment of all lawful claims of
Subcontractors, Materialmen and workmen arising out of the performaace of said Contract;

NOW, if the said principal shall well and faithfuily do and perform the things agreed by him to be done
and performed according to the terms and true intent and meaning of said Contract and if all lawful claims
of Subcontractors, Materialmen. and. workmen arising out of the performance of said Contract are paid,
then this obligation shall be void, otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that; provided the sureties shall comply with the provisions hereof, the
aggregate liability of all sureties for any and all claims hereunder shall in no event exceed the penal
amount of this obligation as hereinbefore stated,

This undertakiag is for the benefit the Obligees and all Subcontractors, Materialmen and workmen having
fawful claims arising out of the performance of said Contract, and all such Subcoatractors, Materialmen
and workmen (as well as the Obligees) shall have a direct right of action upon this bond; but the rights
and equities of such Subcontractors, Materialmen and workmen shall be subject and subordinate to those
of the | WTC Indemnitee Group.

The sureties, for value received, hereby stipulate and agree that the obligations of said sureties and their
bond shall be in no way impaired or affected by any extensions of time, modification, omission, addition
or change in or to the said Contract or the construction to be performed thereunder, or by any supervision
or inspection or omission to supervise or inspect the construction, or by any payment thereunder before
the time required therein, or by any waiver of any provision or condition thereof (whether precedent or
subsequent), or by any assignment, subletting or other transfer thereof or of any part thereof or of any
construction to be performed or any moneys due or to become dus thereunder; and said sureties do hereby
waive notice of any and all of such extensions, modifications, omissions, additions, changes, payments,
waivers, assignments, subcontracts and transfers, and hereby expressly stipulate and agree that any and all
things done and omitted to be done by and in relation to assignees, Subcontractors and other transferees
shall have the same effect as to said sureties as though done by or in relation to said principal.
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The sureties shall give the Construction Manager the following notices:

A. Written notice of an intent to pay any claim of a Subcontractor, Materialman or workman
hereunder;
B. Written notice within five (5} days of the institution of an action by a Subcontractor,

Materialman or workman hereunder.

The sureties shall not pay the claim of any Subcontractor, Materialman or workman hereunder until the
expiration of thirty (30) days after receips by said-Construction Manager of notice under either
subparagraph A.or B above, describing the claim to be paid.

IN WITNESS WHEREQF, the principal and the sureties have hereunto set their hands and seals, and such
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above,

Principal
(Seal) By °

Surety

By’

APPROVED AS TO ACCEPTABILITY OF SURETIES:

Credit Manager

20

s 1f bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal.

Add signatures of additional sureties, if any.
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

State of
SS:
County of
On this day of , 20 , before me personally came and appeared

, to me known, who being by me duly swom, did depose and

say that he resides at :
that he is the . of the corporation
described in and which executed the foregoing instrument; that he knows the seal of said corporation;
that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors
of said corporation, and that he signed his name thereto by like order.

(Notary Seal)
{Notary Signature)
ACKNOWLEDGMENT QOF PRINCIPAL, IF A PARTNERSHIP
State of
SS:
County of
On this day of , 20, before me
personally came and appeared , lo

me known, and known to me to be one of the members of the firm of

described in and who executed the
foregoing instrument and he acknowiedged to me that he executed the same as and for the act and deed of
said firm.

(Notary Seal)

(Notary Signature)

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL
State of
S8:

County of
On this day of , 20 , before me personally came and
appeared , to me known and known to me 1o be the person

described in and who executed the foregoing instrument and he acknowledged to me that he executed the
same.

(Notary Seal)

(Notary Signature)
AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY
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CONTRACT WTC-XXX.XXX

SPECIFICATIONS
DIVISION 1
GENERAL PROVISIONS

€0. CONSTRUCTION REQLIRED BY THE SPECIFICATIONS

These Specifications relate generally to performing the construction at the World Trade Center site.

These Specifications require the doing of all things necessary.or proper for or incidental to the matter
referred to in the immediately preceding paragraph, as shown on the Contract Drawings in their present
form. In addition, all things shown on the Contract Drawings even though not expressly mentioned in
these Specifications, all things mentioned in these Specifications even though not shown on the Contract
Drawings, and all things not specified either on the Contract Drawings, or in the Specifications but
involved in carrying out their intent and in the complete and proper execution of the matter referred to in
the immediately preceding paragraph are required by these Specifications; and the Contractor shall
perform the same as though they were specifically delineated, described and mentioned.

In case of a conflict between a requirement of the Contract Drawings and a requirement in Division 1 of
the Specifications, the requirement.of Division | shall control. In case of a conflict betweer a
requirement contained in other Divisions of the Specifications and a requirement of the Coatract
Drawings, the more stringent requirement shall apply.

Some Sections of the Specifications make cross references to construction specified in other Sections of
the Specifications, including cross references intended to avoid duplication by the bidders in quoting
prices and to point out some of the necessity for coordination. Such cross references are not intended 1o
be complete or all inclusive, and the Contractor shall ascertain for kimself both the nature and the extent
of all construction which may be related to that under each Section of the Specifications whether or not
expressly referred to. '

Some Sections of the Specifications contain a general description of the construction under such Sections,
Such description is merely a very general one and is not intended to outline the construction required by
the Specifications and Contract Drawings. Accordingly, such description shall be construed as in aid of
and supplemental to, but in no case limiting, impairing or decreasing, the requirements elsewhere set forth
with respect to the construction to be performed.

The Contractor's compensation for all construction whatsoever referred to in the Specifications and
Contract Drawings in their present form, even though the need for certain items of such construction may
be contingent upon future occurrences or determinations or upon other circumstances, shall be deemed to
be included in the price(s) quoted by.the Contractor in the Form of Contract unless the Specifications or
Contract Drawings expressly state that compensation in addition to such price shall be payable for such
iterns of construction. The express statement in some cases to the effect that certain construction shall be
without additional cost to the Construction Manager shall not impair the application of this paragraph in
other cases.

The distribution of various parts of the construction among the Divisions and Sections of the
Specifications or among the Contract Drawings is not intended as a representation of the most effective or
logical method of organizing, scheduling, or subcontracting the construction, and the Contractor shall
ascertain for himself how o do so unless otherwise expressly prescribed in this Contract.
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in all cases the provisions of the second paragraph of this numbered Section shall contro!.

61,  AVAILABLE PRORERTY

Subject to the conditions elsewhere stated herein, those areas to be occupied by the permanent
construction will be made available to the Contractor upon the commencement of his first operations at
the construction site, together with an area shown cross-hatched on Contract Drawing No. G003 and
designated "Area Available For Contractor's Use”,

Any additional property which the Contractor desires for his operations shall be obtained by him at his
own expense.

The Contractor will be-permitted to use only so much of the aforesaid areas as is necessary for the
performance of the Contract, and he must at all times so conduct his operations as not to encroach upon or
block the portions used by others, The Construction Manager may at-any time make joint or exclusive
assignments of particular portions thereof, either to the Contractor or to others, and may take over and use
for other purposes any portions which, in the opinion of Construction Manager, are not required for the
performance of the Contract.

The Contractor shall daily clean up the arcas made available to him so that they are free at all times of
refuse, rubbish, scrap material or debris,

82. OPERATIONS QF OTHERS

During the time that the Contractor is performing the Contract, other persons will be engaged in other
operations on or about the construction site including the work of other Authority contracts alt of which
shall remain uninterrupted.

The Contractor shall so plan and conduct his operations as to work in harmony with others engaged at the
construction site and not to delay, endanger or interfere with the operations of others (whether or not
specifically mentioned above), all to the best interests of | WTC, the Authority and the public and as may
be directed by the Construction Manager.

63. LABOR ACTIONS

Whenever any labor strike, slowdown, work stoppage, picketing or other labor action which might
interfere with the performance of the Contract, or of other Construction Manager, 1 WTC, Authority or
PATH contracts, or the operation of any | WTC, Authority of PATH facility, or.any operations at the
World Trade Center site occurs at the World Trade Center site or at any other 1 WTC, Authority or PATH
facility as a result of the Contractor's (or its Subcontractor's) utilization of particular means, methods or
manpower to perform the Work required by the Contract, the Contractor shall pursue all remedies which
are appropriate and available to him to avoid such interference.

64. CONTRACTOR'S MEETINGS

The Contractor shall conduct job progress and coordination meetings with Subcontractors in his field
office every week, or as frequently as job conditions require or the Construction Manager may request.
The Construction Manager shall be notified and, at his option, may attend these meetings. The Contractor
shall prepare and distribute minutes to the Construction Manager and the Subcontractors within forty-
eight (48) hours of the day following the meetings.

The Contractor shall attend separate job progress and coordination meetings with the Construction
Manager every week, or at times otherwise requested by the Construction Manager.
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65. CONTRACT DRAWINGS

The Contract Drawings, referenced in Rider B (List of Drawings and Specifications), do not show all of
the details of the Work and are intended onlyto illustrate the character and'extent of the Work to be
performed. Accordingly, they may be supplemented during the performance of the Work by the
Construction Manager or by the Contractor subject to the approval of the Construction Manager, to the
extent necessary to further illustrate the Work.

An indication on the Contract Drawings of the existence, nature or location of any utilities, structures,
obstructions, conditions or materials does not constitute a'representation as to the conclusions to be drawn
therefrom nor a representation that no others exist in addition to those shown, even in the same location;
nor does the absence of any indication on said drawings of the existence, nature or location of any
utilities, structures, obstructions, conditions or materials constitute a representation that none exist.

After the Contract has been executed, the Contractor will be furnished two (2) copies of the Specifications
and Contract Drawings without charge.

66. INTENTIONALLY DELETED

67. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES

The Contractor shall specifically prepare for this Contract ali Shop Drawings which may be required in
addition to the Contract Drawings-or in-addition to any other drawings which the Design Team or
Construction Manager may issue in supplementing the Contract Drawings.

The specific requirements elsewhere set forth in the Specifications for furnishing Shop Drawings, Catalog
Cuts and samples for any particular portion of the Contract shall not limit the obligation of the Contractor
to furnish Shop Drawings, Catalog Cuts and samples for any other portion when so required by the
Construction Manager,

The Contractor shall submit a general “Submittal Schedule” for the Construction Manager’s review, and
for approval by the appropriate member of the Design Team, listing the planned transmittal date and
estimated number in each specification section category of Shop Drawings, Catalog Cuts, pages of
calculations and samples within thirty (30) days after receipt by the Contractor of the acceptance of the
Proposal. A more detailed schedule shall-be submitted no less than thirty (30) calendar days prior to the
actua! date of any submittal,

After checking and verifying all field measurements and after complying with applicable procedures
specified hereunder, the Contractor shall submit to the Construction Manager for review, and for approval
by the appropriate member of the Design Team, in accordance with the approved schedule of Shop
Drawing submissions, or for other action if so indicated by the Construction Manager, four (4) copies and
two (2) reproducibles, unless otherwise requested, of all Shop Drawings which will bear a specific written
indication that the Contractor has reviewed the submission for conformance to the requirements of the
Contract Drawings.

All submissions shall be identified as the Construction Manager may require. The data shown on the
Shop Drawings shall be complete with respect to quantities, dimensions, conformance to the specified
performance and design criteria, materials, test results and similar information to enable the Construction
Manager to review the submittal as required.
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The Contractor shall also submit nine (9) copies to the Construction Manager for review, and for approval
by the appropriate member of the Design Team, pursuant to the approved-Submittal Schedule, of all
Catalog Cuts and samples for conformance to the requirements of the Contract Drawings. All Catatog
Cuts and samples shall have been reviewed by the Contractor and shall be accompanied by a specific
written indication that the Contractor has reviewed the submittal for conformance with the Coatract
Drawings and shatl be identified clearly as to material, supplier, manufacturer's procedures and pertinent
data such as catalog numbers and the use for which intended.

Before submission of each Shop Drawing, Catalog Cut and sample, the Contractor shall have determined
and verified all quantities, dimensions, conformance to the specified performance and design criteria,
instatlation requirements, materials, catalog numbers and similar data with respect thereto and reviewed
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with
other requirements of the Work.

At the time of each submission, the Contractor shall give the Construction Manager specific written
notice of each variation in any Shop Drawing, Catalog Cut and sample from the requirements of the
Contract Drawings or Specifications and, in addition, shall cause a specific notation of each such
vatriation to be made on each submittal to the Construction Manager, for review by Construction Manager
and approval by the appropriate member of the Design Team of each such variation.

The Construction Manager's review and the Design Team's approval of Shop Drawings, Catalog Cuts or
samples shall not relieve the Contractor from responsibility for any variation from the requirements of the
Contract Drawings or Specifications unless the Contractor has in writing called the Construction
Manager's attention to each such variation at the time of submission as required hereunder and the Design
Team has given written approval of each by an express specific written notation thereof incorporated in or
accompanying the Shop Drawing, Catalog Cut or sample approval. Approval of Shop Drawings, Catalog
Cuts and samples which are inconsistent with the requirements of the Contract Drawings shall not be
deemed to waive or change such requirements or to relieve the Contractor of its obligations to perform
such requirements unless the Construction Manager shall expressly and specifically state that it is waiving
or changing such requirements, as stated above.

Where a Shop Drawing, Catalog Cut or sample is required, no related Work shall be performed prior to
the Construction Manager's review and Design Team’s approval of the submission,

In preparing the Shop Drawings, the Contractor may adopt a sheet of any reasonable size which best suits
its needs, but having adopted such size, all sheets thereafter of a similar nature shall be of the same size as
that adopted. Each drawing shall have a margin on the top, bottom and right-hand side of one-half inch
and on the left hand side a margin of one and one-haif inches. Upon receipt of the submittal, the
Canstruction Manager will review the Shop Drawing, Catalog Cut or sample for conformance to the
design information and materials shown on the Coatract Drawings and contained in the Specifications.
Review by the Construction Manager and approval by the Design Team shall not constitute a complete
review or approval of the means, methods, techniques, sequences or procedures of construction, except
where a specific means, method, technique, sequence or procedure of construction is specifically
delineated in or required by the Contract Drawings or Specifications, and the approval shall not constitute
a review and approval in regard to safety precautions or programs incident thereto. The review and
approval of a separate item will not in itself indicate approval of the assembly in which the item
functions. Any design shown on the Shop Drawings and prepared by the Contractor, its Subcontractors,
their detailers, or their professional engineers is the complete responsibility of the Contractor.




Within the number of working days hereinafter specified after receipt of the Shop Drawing prints, the
appropriate member of the Design Team shall approve or not approve the same or require corrections or
additions to be made thereon. When a Shop Drawing is not approved or if additions or corrections are
required, the Construction Manager shall return within this period ene (1) of the four (4) copies submitted
and the Contractor shall make the revisions, corrections or additions shown thereon to be made.
Contractor shall resubmit four (4) prints and one (1) brownline (feproducible) showing the drawing
corrected as required. The Contractor shall direct specific attention.in writing to revisions other than the
corrections called for by the Design Team on the previous submittal. Each drawing shall be corrected as
required unti! the approval of the Design Team is obtained. After each resubmission, the Construction
Manager shall have the number of working days hereinafter specified in which to approve revisions or
corrections, Ifthe Design Team rejects any Shop Drawing, Catalog Cut, or sample three (3) times, then
Contractor shall be backcharged for all costs incurred by | WTC and/or Construction Manager as a result
of such rejections.

The number. of working days within which the Construction Manager shall advise the Contractor as to
whether the Shop Drawings are approved, not approved, or require corrections or additions to be made
thereto shall be as follows, except that twenty (20) working days shall be required for the Construction
Manager to review Shop Drawings submitted with design calculations,

No. of Drawings Submitted Within 5 Consecutive No. of Working Days for Construction Manager
Working Days for Each Discipline(*) and Appropriate Member of Design Team to
Review Shop Drawings
Up to 50 12
511075 17
More than 75 22

* Disciplines shall be defined as follows: Structural, Architectural, Civil, Geotechnical, Mechanical,
Electrical, Traffic and Environmental.

Failure of the Contractor to provide thirty (30) calendar days' advance notice to the Construction Manager
of any submittal shall result in a five (5) working day extension of the aumber of working days stated in
the chart above. In no event shall an extension of the Construction Manager’s review time provided for in
this section relieve the Contractor from its duty to mest all contractual Milestone Dates.

As soon as-approval has been given to any Shop Drawing or Catalog Cut, the Contractor shall within five
(5) days send to the Construction Manager six (6) prints, except that when the Construction Manager
specifically so directs, nine (9) prints shall be sent. After approval thereof, no change will be permitted
thereon unless approved in writing by the Construction Manager, Before Final Payment for the Work is
made, the Contractor shall furnish to the Construction Manager one (1) set-of Shop Drawings, which have
_previously been prepared by the Contractor in accordance with requirements elsewhere specified-in these
Specifications, all clearly revised, completed and brought up to date showing the permanent construction
as actually made. These drawings shail.be in the form of mylar reproducibles, from which clear prints
can be made.
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All drawings, data, calculations and other papers of any type whatsoever, whether in the form of writing,
figures or delineations, which are prepared in connection with this Contract and submitted to the
Authority and | WTC shall become the property of | WTC. 1 WTC shall have the non-exclusive right to
use or permit the use of all such drawings, data and other papers and any ideas or methods represented
thereby for any purpose and at any time without additional compensation. No such papers shall be
deemed to have been given in confidence. Any statement or legend to the contrary in connection with
such drawings, data or other papers and in conflict with the provisions of this paragraph shall be void and
of no effect.

68. SUBSTITUTION

Where a proprietary item or make is specified or mentioned herein or called for or mentioned on the
Contract Drawings and the phrases "similar and equal 10" or "approved equal” are used in connection
therewith, the utilization of any other item or make will be deemed a substitution. Substitution for the
proprietary item or make specifically named may be made only in accordance with the Section hereof
entitled "Workmanship and Materials" and in accordance with the following.

Whenever materials or equipment are specified or described in the Contract Drawings or Specifications
by using the name of a proprietary item or the name of a particular supplicr, the naming of the item is
intended to establish the type, function and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materigls or equipment of another supplier or manufacturer
may be accepted by the Construction Manager if sufficient information and proof is submitted by the
Contractor to permit the Construction Manager to determine that the material or equipment proposed is
equivalent or equal to that named and the Construction.Manager approves the substitution, The.procedure
for review by the Construction Manager will include the following. Requests for review of substitute
items of material and equipment will not be accepted by the Construction Manager from anyone other
than the Contractor. If the Contractor wishes to furnish or use a substitute item of material or equipment,
the Contractor shall make a timely written application to the Construction Manager for approval thereof,
certifying that the proposed substitution will perform at Jeast.the identical functions and achieve at east
the identical results called for by the specified product and otherwise be equal to the specified product
with regard to, but not limited to, durability, maintenance, strength, energy costs and record of proven
performance. The application shall state that the evaluation and approval of the proposed substitution
shall not delay the Contractor's completion of the Work as required by the Contract, whether or not
approval of the substitution will require a change in the construction and, in no event wil} the Contractor
be granted an extension of time for completion of any portion of the Work for reasons related directly or
indirectly to the evaluation of the proposed substitution or to the proposed substitution itself. Any
variations of the proposed substitution from that specified shall be identified in the application, and
maintenance, repair and replacement services for the substitution shall be indicated, The Construction
Manager may require the Contractor to furnish at the Contractor's expense additional laboratory test data
concerning the proposed substitution.

Such submission to the Construction Manager shall be made only by including the requested substitution
in the list of materials required to be submitted to the Construction Manager in accordance with the
Section hereof entitled "Inspections and Rejections” within forty-five (45) calendar days after the receipt
of the acceptance of the Contractor's Proposal. After the approval of said list, no substitutions will be
permitted, except that a brand or make named in the Specifications may be submitted for approval in lieu
of a brand or make on said Jist. Any such submission shall not imply, or impose on the Consteuction
Manager, any obligation whatsoever to discuss, disclose or justify the reasons for his opinion, approval,
acceptance or rejection.
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The Construction Manager shall be the sole judge of as to whether a proposed substitution will be
approved, and no substitution shall be ordered or utilized without the Construction Manager's prior
written approval. The Construction Manager may require Contractor to furnish at Contractor's expense a
special performance guarantee or other assurance with respect to any approved substitution. Furthermore,
the approval of any substitute proprietary item or make shall not in any way entitle the Contractor to
additiona! compensation therefor,

Notwithstanding such approval, however, the Contractor assumes the risk that such approved substitute
item or make is'not equal to that shown or specified and if at any time the substitution shall appear not to
be s0 equal he shall replace the substitution with that originally shown on the Contract Drawings or called
for in the Specifications at his own cost and reimburse the Construction Manager for any loss occurring
on account of the substitution failing to be equal, notwithstanding that it had been previously approved for
use by the Construction Manager,

The construction called for by the Contract Drawings may be adapted for a particular proprietary item or
make of material or equipment. Therefore, if any construction not required by the Contract Drawings or
Specifications in their present form is necessary or desirable because of the use of substitute item-or make
of material or equipment (even though such other item or make is approved by the Construction
Manager), such construction shall be furnished or performed by the Contractor at his expense and subject
to the approval of the Construction Manager.

68. WORKMANSHLIP AND MATERIALS

Workmanship and materials shall in every respect be free from defects of any kind and shall be in
accordance with the best modern practice and whenever the Contract Drawings, Specifications or
directions of the Construction Manager admit of a doubt as to what is permissible or fail to note the
quality of any construction the interpretation which calls for the best quality is to be followed.
Workmanship shall conform to applicable Specifications, manufacturer's instructions and
recommendations for installation of products for the applications shown on the Contract Drawings, all of
which shall be subject to the: provisions of the Section of Division | GENERAL PROVISIONS entitled
"Inspections and Rejections".

All items provided in this Contract that use dates in the recording, storing or processing of information
shall use such dates correctly at all times including using such dates correctly in the recording, storing or
processing of information after January 1, 2000 (Year 2000 Compliant).

Materials and Equipment incorporated into the Work shall be new except as may be otherwise herein
specifically required, and shall comply with make, size, type and quality specified, or as specifically
approved in writing by the Construction Manager in accordance with the Section of Division 1
GENERAL PROVISIONS entitled "Substitution".

Reference to standards of any society, institution, association, or governmental authority in the
Specifications or on the Contract Drawings, whether specific or by implication, shall mean for such
standards which are part of the building code in effect for Work of this Contract the edition date published
in such code; and such references which are not part of the building code, shall mean the latest edition
date in effect at the time of opening of Proposals upon the present Contract unless specifically stated
otherwise.

If required by the Construction Manager, the Contractor shall furnish satisfactory evidence as to the kind
and quality of matesials and equipment to be employed by the Contractor in performing the Work. All
materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in
accordance with the approved instructions of the applicable supplier except as otherwise provided in the
Contract Drawings or Specifications.
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In case of a discrepancy between a description or requirement in the Contract Drawings for any material
or equipment and a catalog number or other designation for the:same material or equipment (even though
stated to be acceptable), the description or requirements shall control.

In various paragraphs of these Specifications, references may be made to certain standard or tentative
specifications or requirements of various organizations. Unless otherwise stated, these references are to be
construed as referring to the specifications and requirements in effect on the date set for opening bids
upon the present Contract,

All inventions, ideas, designs and methods contained in the Specifications and Contract Drawings in
which 1 WTC has or may acquire patent, copyright or other property rights are hereby expressly reserved
for the exclusive use of the Authority and/or | WTC. The Specifications and Contract Drawings contain
confidential information which is disclosed only to enable this Contract to be performed. Said
Specifications and Drawings must not be used for any purpose detrimental to the interest of 1 WTC and
must not be produced or copied in whole or in part or used for fumishing information to others without
the written consent of 1| WTC, provided, however, that the Contractor may, when the performance of the
Contract so requires, furnish said information to others for the purpose of engaging or informing
Subcontractors and Materialmen.

If, in accordance with this Contract, the Contractor furnishes research, development or consultative
services in connection with the:performance of the Contract and if in the course of such research,
development or consultation patentable subject matter is produced by the Contractor, its officers, agents,
employees, Subcontractors or Materialmen, | WTC and/or the Authority shall have, without cost or
expense 10 it, an irrevocable, non-exclusive, royalty-free license to make, have made, and use, either itself
or by anyone on its behalf, such subject matter in connection with any activity now or hereafter engaged
in or permitted by 1 WTC and/or the Authority. Promptly upon request by the Construction Manager or |
WTC, the Contractor shall furnish or obtain from the appropriate person a form of license satisfactory to |
WTC, but as between the Contractor and | WTC the license herein provided for shall nevertheless arise
for the benefit of | WTC immediately upon the production of said subject matter and shall not await
formal exemplification in a written license agreement as provided for above. Such license may be
transferred by 1 WTC to its successors, immediate or otherwise, in the operation or ownership of any real
or personal property now or hereafter owned or operated by | WTC, but such license shall not be
otherwise transferable.

The right 10 use all material, software, firmware, compositions of matter, manufactures, apparatus,
appliances, processes of manufacture or types of construction required in connection with this Contract
and to which a patent, copyright or other intellectual property right applies or may apply shall be obtained
by the Contractor without separate or additional compensation whether the same is patented, copyrighted
or otherwise protected as an intellectual property right before, during or afier the performance of the
Coniract.
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The Contractor shall defend, indemnify the | WTC Indemnitee Group against and save them Harmless
from all loss and expense, including, without timitation, attorneys' fees and costs, incurred in the defense,
settlement or satisfaction of any claims in the nature of patent, copyright or other intellectual property
right infringement arising out of or in connection with | WTC or. Authority use, in accordance with the
preceding two paragraphs of this numbered clause, of such subject matter or material, sofiware, firmware,
compositions of matter, manufactures, apparatus, appliances, processes of manufacture or types of
construction to which a patent, copyright or other intellcctual property right applies or may apply. If
requested by the Construction Manager or 1 WTC and if notified promptly in writing of any such claim,
the Contractor shall conduct all negotiations with-respect to and defend such claim without expense to |
WTC or the Authority, If 1 WTC or the Authority be enjoined from using any of the facilities which
form the subject matter of this Contract and as to which the Contractor is to indemnify the 1| WTC
Indemnitee Group against patent, copyright or other intellectual property right ¢laims, | WTC may, at its
option and without thereby limiting any other right it may have hereunder or at law or in equity, require
the Contractor to supply, temporarily or permanently, facilities not subject to such injunction and not
infringing any patent, copyright or other intellectual property right or to remove all such facilities and
refund the cost thereof to | WTC or to take such steps as may be necessary to ensure compliance by |
WTC with such injunction, all to the satisfaction of 1| WTC and all without cost or expense to any
member of the | WTC Indemnitee Group.

70. INSPECTIONS AND REJECYIONS

All Work and al! construction, processes of manufacture and methods of construction involved in or
related to the performance of the Work shall be at gl times and places subject to the inspection of the
Construction Manager and/or Design Team, and the enumeration in these Specifications of particular
portions of such Work, construction, processes of manufacture or methods of construction which will or
may be inspected by the Construction Manager and/or Design Team shall aot be desmed to imply that
only such Work, construction, processes of manufacture and methods of construction will or may be so
inspected. The Construction Manager and/or Design Team shall be the judge of the quality, and suitability
of the Work, construction, processes of manufacture and methods of construction for the purposes for
which they are used or to be used. Should they fail to meet the approval of the Construction Manager and
Design Team, the. Work, construction, processes of manufacture and methods of construction shail be
forthwith reconstructed, made good, replaced or corrected, as the case may be, by the Contractor at its
own expense. Rejected material shall be removed immediately from the site. The fact that the
Construction Manager and/or Design Team have approved the materials and workmanship shall not
relieve the Contractor from its obligation to supply other material and workmanship when so ordered by
the Construction Manager.

The Contractor, at its own expense, shall furnish such facilities and give such assistance for inspection as
the Construction Manager and/or Design Team may direct. In the case of materials required by the
Specifications to be inspected in the factory or plant, and in the case of any other items which the
Construction Manager may designate, the Contractor shall secure for the Construction Manager and/or
Engineer, and their Inspectors, free access to all parts of such factories or plants and shall furnish to the
Construction Manager and/or Design Team three (3) copies of purchase orders, two (2) copies of mill
shipping statements and four (4) copies of shipping statements, Moreover, in the case of such materials to
be factory or plant inspected, the Contractor shall give at least ten (10) days' notice to the Construction
Manager of his intention to commence the manufacture or preparation of such materials.

Other than the materials and equipment specifically required to be inspected at the manufacturer's-factory
or plant, all materials will be inspected at the construction site and any portions thereof which are rejected
by the Construction Manager and/or Design Team shall be immediately removed from the construction
site by the Contractor and shall be replaced with new materials by the Contractor at his own expense.
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In the case of materials to be inspected at the construction site, the Contractor shall submit a list of all
such materials in triplicate to the Construction Manager for transmittal to the Design Team for its
approval prior to ordering same, The list shall be submitted within forty-five (45) calendar days after
receipt of the notice of acceptance and shall contain the following information:

A, Classification of submittal in accordance with the following;

Class I - A submittal for record of an expressly specified item.

Class I - A submittal of an item which conforms 10 an express geaeric specification or a
submittal which is deemed by the Contractor to be identical to an expressly specified

item,

Class ITI - A submittal which is deemed by the Contractor to be functionally equivalent

but not identical to a specified item.

B. In the case of Class Il and Class [I1, the Contractor shall supply adequate information to
the Construction Manager to enable the Construction Manager to compare the specified
item and the proposed substitution. Information shall include, but need not be limited to,
technical specifications, Catalog Cuts, drawings, references to existing installations and
test data, or any other data required by the Construction Manager.

C. In the case of fabricated materials for which Shop Drawings are to be prepared, a brief
description of the material and the statement "see Shop Drawings®”.

D. In the case of materials or equipment listed in manufacturer's catalogs, the list shall
contain the vendor's name, the manufacturer's name, brand name, style designation, ,
catalog number and, where the Specifications require Catalog Cuts, the statement "see

Catalog Cut".

E. In the case of materials or equipment for which Shop Drawings are not to be prepared,
and which are not listed in any catalog, the list shall contain a complete description of the
material or equipment, which shall be in sufficient detail to describe completely the
materials or equipment and quality therefor.

The Construction Manager shall advise the Contractor whether said list is approved or requires
corrections or additions within the number of working days indicated in the chart below:

Type of Submittal No. of Working Days for Construction Manager to
Approve/Disapprove ltems

Class | Material submittals 10

Portiand Cement mix designs that require 35

confirmation of the 28-day properties

Changes in asphalt mix designs that need to be 35

caonfirmed with a batch mix at the plant

Class Il Material submittals 20

Class Iif Material submittals 30

83




Failure of the Contractor to provide thirty (30) calendar days' advance notice to the Construction Manager
of any submittal shall result in a five (5) working day extension of the number of days stated in the chart
above. In no event shall an extension of the Construction Manager's review time provided for in this
Section relieve the Contractor from its duty to meet all contractual Milestone Dates.

Within ten (10) working days after receipt of said list, the Construction Manager shall notify the
Contractor of which items are approved and which disapproved. Within two (2) working days thereafter,
the Contractor shall resubmit a new list covering those items which were disapproved. After each such re-
submission the Construction Manager shall have a similar period of ten (10) days in which to approve or
disapprove.

Should materials or equipment be delivered to the construction site without having been placed on the
aforementioned list and approved, it shalt be immediately removed from the construction site by the
Contractor at his own expense,

Contractor may appeal to 1| WTC Construction Manager's rejection of any portion of the Work within five
(5) days of such rejection. | WTC's decision of such appeal shall be final.

I WTC reserves the right to reject Work regardless of Construction Manager's approval.

T1. MANUFACTURERS' CERTIFICATION

Where materials and equipment are required by these Specifications to conform to certain standard or
tentative specifications or requirements of any organizations, including American Society for Testing and
Materials, American Nationa! Standards Institute, Association Rules for Grading Lumber, Federal
Specifications, National Electrical Manufacturers Association, American Association of State Highway
and Transportation Officiats, American Water Works Association and the International Municipal Signal
Association, the Contractor shall furnish.to the Construction Manager the manufacturer's written
certification that each of the materials or equipment conforms to the foregoing standard or tentative
specifications. The certification shall be delivered to the Construction Manager prior to installation of the
materials to which it refers. Such certifications shall not be binding or conclusive on the Construction
Manager and inay be rejected at any time by the Construction Manager if incorrect, improper or otherwise
unsatisfactory in his opinion.

72. NO RELEASE OF CONTRACTOR

Any provision of this Contract for testing, inspection or approval, and any actual testing, inspection or
approval, of any materials, workmanship, plant, equipment, drawings, program, methods of procedure, or
of any other thing done or furnished or proposed by the Contractor to be done or furnished in connection
with the Contract is for the benefit.of the Construction Manager, not the Contractor. Any approval of such
things shall be construed merely to mean that at that time the Construction Manager knows of no good
reason for objecting thereto. No such provision for testing or inspection, no omission of testing or
inspection, and no such approval shall release the Contractor from his full responsibility for the accurate
and complete performance of the Contract in accordance with the Contract Drawings or from any duty,
obligation or liability imposed upon him by the Contract or from responsibility for injuries to persons or
damage to property.
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73. ERRORS AND DISCREPANCIES

If, in the performance of the Contract, the Contractor discovers any errors or omissions in the Contract
Drawings or Specifications, or in the marks, lines and elevations furnished by the Construction Manager
in the construction undertaken and executed by him, he shall immediately notify the Construction
Manager and the Construction Manager shall promptly verify the same.

If with the knowledge of such error or omission and prior to the correction thereof, the Contractor
proceeds with any construction affected thereby, he shall do so at his own risk and the construction so
done shall not be considered as construction dore under and in performance of this Contract unless and
until approved and accepted.

74,  ACCIDENTS AND FIRST AID PROVISIONS

The Contractor shall promptly report in writing to the Construction Manager all accidents whatsoever
arising out of or in connection with the performance of the Contract, whether on or adjacent to the
construction site, which result in death, injuries or property damage, giving full details and statements of
witnesses. In addition, if death or serious injuries or serious damage is caused, the accident shall be
reported immediately by telephone to the Construction Manager. '

The Contractor shall provide at the construction site such equipment and medical facilities as are
necessary to supply first aid service, in case of accident, to any who may be injured in the progress of the
Contract, He shall have standing arrangements for the removal and hospital treatment of any person who
may be injured while engaged in the performance of the Contract.

If any claim is made by any third person against the Contractor or any Subcontractor on account of any
accident, the Contractor shall promptly report the fact in writing to the Construction Manager, giving full
details of the claim.

T3. SAFETY PROVISIONS

In the performance of the Contract, the Contractor shall exercise every precaution (o prevent injury to
workers and the public or damage to property, follow the health and safety requirements set forth herein.
Contractor shall comply with The Port Authority of New York and New Jersey "World Trade Center Site
Rules and Regulations" (Rider N) and Construction Manager's "Safety Guidelines" (Rider M) and
complete all forms set forth thergin.

He shall, at his own expense, provide temporary structures, place such watchmen, design and erect such
barricades, fences and railings, give such warnings, display such lights, signals and signs, exercise such
precaution against fire, adopt and enforce such rules and regulations, and take such other precautions as
may be necessary, desirable or proper, or as may be directed.

The Contractor shall employ for Work of the Contract a competent person conforming to the
requirements of the Code of Federal Regulations 29 CFR 1926.32(f) who shall be designated by the
Contractor as authorized to perform the duties required by 29 CFR 1926 et seq. as applicable for Work of
this Contract.

Obtain and submit to the Construction Manager one copy of material safety data sheet (MSDS)
conforming to the requirements of 29 CFR 1910.1200(g) for each hazardous chemical utilized for
permanent and consumable materials employed for Work of this Contract.
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The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. The Contractor shall take all necessary precautions for the safety

of, and shall provide the necessary protection to prevent damage, injury or loss, including but not limited
to:

A, All employees on the Work, the public, and other persons and eatities who may be
affected thereby;
B. All the Work, materials and equipment to be incorporated therein, whether in storage on

or off the site; and

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities and underground facilities not designated for
removal, relocation or replacement in the course of construction,

The Contractor's duties and responsibilities for the safety and protection of the Work shall continue until
such time as all the Work is completed and the Contractor has removed all workers, material and
equipment from the construction site, or the issuance of the Certificate of Final Completion, whichever
shall occur last, ‘

Until fire protection needs are supplied by permanent facilities under this Contract, install and maintain
temporary fire protection facilities. Comply with requirements of National Fire Protection Association
NFPA 10 "Standard for Portable Fire Extinguishers" and NFPA 241 "Standard for Safeguarding
Construction, Alteration and Demolition Operations”.

The Coatractor shall employ only such men as are physically fit and are free from contagious or
communicable diseases,

He shall use only machinery and equipment adapted to operate with the least possible noise, and shall so
conduct his operations that annoyance.to occupants of nearby property and the general public will be
reduced to a minimum,

The bringing of intoxicating substances onto the construction site and the use or consumption of
intoxicating substances at the construction site are prohibited. It shall be the responsibility of the
Contractor to insure that all employees of the Contractor and of all Subcontractors, Materialmen and any
other persons under contract to or under the control of the Contractor shall comply with the provisions of
this paragraph.

The Contractor shall daily clean up all refuse, rubbish, scrap materials and debris caused by his
operations, to the end that at all times the construction site shall present a neat, orderly and workmanlike
appearance. Before the Centificate of Final Completion of Work will be issued, the Contractor shall
remove all surplus materials, falsework, temporary fences and other temporary structures, including
foundations thereof, plant of any description and debris of every nature resulting from his operations and
shall put the construction site in a neat, orderly condition.

In the event the Contractor encounters at the construction site, material reasonably believed to be
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, the Contractor shall
immediately stop Work in the area affected and report the condition in writing to the Construction
Manager. Work in the affected area shall not thereafter be resumed by the Contractor except upon the
issuance of a written order to that effect from the Construction Manager.
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Within fifteen (15) days of the acceptance of his Proposal, the Contractor shall submit to the Construction
Manager, for Construction Manager's review and approval, the Contractor's Safety Program which shall
comply with all applicable federal, state, municipal and local and departmental laws and sha}l include,
among other things, the designation by the Contractor of a qualified individual to administer such Safety
Program.

76.  DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS

The Contractor shall furnish to the Construction Manager at the end of each day Work is performed at the
construction site, a memorandum showing for that day (a) the construction performed, (b) the type of
equipment used identifying each piece of equipment as owned by the Contractor or rented from others; (c)
a statement of any unusual happening that occurred, and (d) the names and number of workers in each
trade classification that were employed. Such memorandum shall not be deemed to be a substitute for the
notices, time slips, memoranda or other data required under the clauses of the Form of Contract relating to
compensation for Extra Work.

77. LAWS AND ORDINANCES

Contractor shall apply for and obtain all required permits to perform its Work. In order to effectuate the
policy of the Authority, which the Construction Manager and | WTC adopt as set forth herein, the
Contractor shall comply with all provisions of federal, state, municipal, local and departmental faws,
ordinances, rules, regulations, permit requirements, and orders which would affect the Contract and the
performance thereof and those engaged therein if said Contract were being performed for a private
corporalion, except where stricter requirements are contained in the Contract Drawings, in which event
the latter requirements shall apply. However, the Contractor shall not apply for any permits, licenses or
variances in the name of or on behalf of the Construction Manager and | WTC, but shall do so in
Contractor’s own name, unless otherwise prohibited by law. Contractor shall not apply forany variance
without first obtaining the approval of the Construction Manager and | WTC.

78. IDENTIFICATION

No person will be permitted on or about the construction site without a pass, permit or identification
badge approved by the Construction Manager. The Contractor shal! provide such passes, permits or
identification badges for his employees, Subcontractors and Materialmen whenever necessary.
Identification badges shall be worn in a conspicuous and clearly visible position by all employees of the
Contractor whenever they are working at the construction site,

79. SIGNS

No advertisement or sign, other than the name and address of the Contractor, will be permitted on any
fences, temporary-structures or elsewhere on the construction site and such advertisement will be
permitted only upon the condition that it is first approved by the Construction Manager. In any event, the
advertisement shall not exceed six feet by eight feet (6' x 8 in overall dimensions.

80. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE

At a readily accessible point on or near the construction site, the Contractor shall maintain a field office
provided with a telephone.
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During the performance of any Work at the construction site, the Contractor shall have a representative
thereat who shall be authorized by the Contractor to receive and-put into effect promptly all orders,
directions and instructions from the Construction Manager. The Contractor's.representative shall be
provided, at all times, with a conformed copy of this Contract and a set of the Contract Drawings.

Orders and directions may be given orally by the Construction Manager and shall be received and
promptly obeyed by the Contractor or his representative or any superintendent, foreman or other
employee of the Contractor who may have charge of the particular part of the Work in relation to which
the orders or directions are given. A confirmation in writing of such orders or directions will be given by
the Construction Manager when so requested by the Contractor.

81. SURVEYS

The Construction Manager will establish a bench mark and a base line based on information provided by
Engineer at or adjacent to the location of the Contractor's operations. The Contractor shall perform all
surveys which may be required for the performance of the Contract. He shall carefully preserve any base
ling and bench mark which may be established by the Construction Manager.

The Contractor shall, in addition, furnish to the Construction Manager, without additional compensation
therefor, any or all information and-data regarding points, lines, grades, elevations and other survey
information established by the Contractor during the performance of the Contract.

Surveys and measurements of quantities for purposes of computing Contractor's compensation shall be
made by the Contractor as directed by and in the presence of, or jointly with, the Construction Manager,
at the Construction Manager's option. Computations of quantities for payment shall be made by the
Contractor and shall be subject to the approval of the Construction Manager.

82. TEMPORARY STRUCTURES

Uniess otherwise provided in this Contract, the Contractor shall determine the need for and shall design,
furnish and construct all barricades, fences, staging, falsework, formwork, shoring, scaffolding and other
temporary structures required in the performance of the Contract, whether or not of the type enumerated
in the Specifications or on the Contract Drawings, including those which would be required by law or
regulation if this Contract were being performed for a private corporation. All such temporary structures
shall be of adequate strength for the purposes for which they are constructed and shall be provided with
graphics, warning signs and warning lights as required to inform personnel and the public of the hazards
being protected against, and the Contractor shall maintain them in satisfactory condition. The design and
drawings for such structures are to be prepared by the Contractor, and when requested by the
Construction Manager they shall be submitted for Construction Manager's review before being used.
Neither such approval, however, nor any requirements of the Engineer, Construction Manager or Contract
Drawings shall relieve the Contractor of his responsibility for the design, construction and use of the
temporary structures or from any obligations and risks imposed on him under this Contract, and any such
approval or requirements shall be deemed merely to relate to minimum standards and not to indicate that
the temporary structures are adequate or that they meet the Contractor's obligations under this Contract.

Temporary structures shalf be painted with an approved dark color paint and shall be repainted whenever
necessary during the period that the Contract is being performed. Upon completion of all Work under this
Contract, the temporary structures shall be removed from the construction site.
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83.  PERMIT AND REQUIREMENTS FOR WELDING

Prior to the commencement of any cutting or welding operations at the construction site, the Contractor
shall notify the Construction Manager and obtain a | WTC cutting and welding permit. | WTC will issue
this permit without payment of a fee, and application forms may be obtained from Construction Manager.
Unless otherwise approved by 1 ' WTC, all cutting and welding operations shali be performed in
accordance with the conditions which form a part of said permit. The permit application must be filled
out and submitted in duplicate to the Construction Manager at least forty-eight (48) hours prior to
commencing welding or cutting operations at the construction site.

84. FINAL INSPECTION

When, in the opinion of the Contractor, the construction is completed and ready for final inspection, he
shall so notify the Construction Manager in writing, who will give said construction (including any
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough
inspection. Before any Certificate of Final Completion will be issued, any defects or omissions noted on
this inspection must be corrected by the Contractor.

85. WARRANTIES

The Specifications may provide for certain warranties of portions of the permanent construction. These
warranties are intended for the greater assurance of | WTC and not as a substitute for rights which 1
WTC might otherwise have. Although such warranties shall be enforceable as provided, neither any
requirement of this Contract with respect to warranties by the Contractor nor any guarantee or warranty
given to the Contractor or | WTC by any manufacturer shall be deemed to be a limitation upon any rights
which | WTC would have, either expressed or implied, in the absence of such guarantees or warranties,

86. UTILITY RECORD DRAWINGS

Prepare, on mylar sheets 22" x 34" or other size approved by the Engineer, drawings showing the exact
locations and elevations of underground utility construction including manholes, catch basins, inlets, pipe
lines and structures for carrying gases (including air) and fluids including water, storm drainage, sewage,
oil, chemicals, electrical duct runs, cables and conduits, for new construction or extension of existing
utilities installed underground under this Contract,

Submit to the Construction Manager for transmittal to the Engineer, for verification and approval,
tabulation of the data to be used in the preparation of the utility record drawings. Do not build-in, backfill
or fill over or around or in any way cover underground structures, piping, conduit, cable or duct banks
until such submitted data has been verified and approved by the Engineer.

Indicate the exact locations, including changes of direction and curves, by the use of offset distances from
nearby permanent structures and, in addition, by the use of coordinates which shall be based on the
system of coordinates used at the construction site, the origin of which is shown on the Contract
Drawings. Base elevations on the datum used at the construction site as is shown on the Contract
Drawings.

Submit prints of these drawings to the Construction Manager for transmittal to the Engineer for
verification, check of the accuracy, and for approval. Make indicated corrections and additions to the
drawings, until the approval of the Engineer has been obtained. After these drawings have been approved
by the Engineer, the original corrected mylar sheets shall be turned over to the Engineer before issuance
of the Certificate of Final Completion, and such original drawings shall become the property of 1 WTC.
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87. TEMPORARY UTILITY SERVICES [SEE ATTACHED RIDERS)
88. TEMPORARY SANITARY FACILITIES [SEE ATTACHED RIDERS])
89. PROGRESS SCHEDULE [SEE ATTACHED RIDERS]

80. ANALYSIS OF 8ID

Within fifteen (15) calendar days afier acceptance of the Proposal, the Contractor shall prepare a detailed
analysis of bid on forms furnished by the Construction Manager with alt of the spaces filled in without

exception, and containing such information as the Construction Manager may require for each of the
items enumerated in such form.

91. CONDITIONS AND-PRECAUTIONS (SEE ATTACHED RIDERS]

92. HOURS OF WORK AND CONSTRUCTION STAGING {SEE ATTACHED
RIDERS]

93. MAINTENANCE OF TRAFFIC AND WORK AREA PROTECTIQON [SEE
ATTACHED RIDERS]
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0 BIDER llA"
: GENERAL ADDENDUM

1 WORLD TRADE CENTER, “THE FREEDOM TOWER"
YORK, NEW YORK

June 17, 2008 (Revised)
TRADE: GLAZED ENCLOSLRE AT PODIUM WALL
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RIDER "B"
WORLD TRADE CENTER, "THE FREEDOM TOV
LIST OF DRAWINGS AND SPECIFICATIONS

ISSUED THROUGH BULLETIN No. 12 .
RIQER 'B* DATE: JANUARY 18, 2008
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Ex.2a

"cl‘
ALTERNATES AND UNIT PRICES
WORLD TRADE C = Fi owar'
NEW YORK, NEW YORK
June 17, 2008
{Ravlaion #1)

TRADE: G1.AZED ENCLOSURE AT PODIM WALL

At the Owner's option in accordance with the article entitled “Changes and Extras” of the Contract, the following
Alternates and Unlit Prices shall be used for all additions and/or deletions to the Scope of Work and shail be inclusive of
fumishing and instaliing-all material, labor, trucking, overhead, profit, equipment, hoisting, engineering, scaffolding,
power hookups, protection, shop drawings, permits, storages, delivery and supervision and shall remain in effect until
cormplation of the project or untit such time that work has transpired which impacts the prics of the aliernate scope of
work, whichever occurs sconer, ltems covered by these prices shall be furnished in accordance with the Specifications
and In gquantlitios and locations as directed by the Construction Manager. Unit prices are not limited 1o the floors included
in the Base Contract. The Construction Manager may direct this Contractor to perform added work at other locations on
the project utilizing the Unit Pricas noted herein.

ALTERNATES

ALTERNATE NO. 1
DELETED

ALTERNATE NO, 2 .
in the event that this Contractor is not enrolled in the Owner Controlled insurance Program and is required to furnish all
insurances in accordance with Rider *0*, insurance Rider. Commercial General Liabllity shall be TWENTY FIVE Milllon

Dollars (§26.000,000.00)
ADD

ALTERNATE NO, 3 .
in the event that the sales tax status of the project changes from a Tax Exempt project to a Certificate of Capltal
Improvement project

ADD

ALYERNATE NO 4
in the avent this Contractor is directed o sliminate all requirements of the Podium Wall Visual Mock-up as
described in Rider "A”, section B.Il}, Scope of Work, paragraph 4b and the contract documents,
DEDUCT
E
DELETED

NO

In the event this Contractor is directed Lo provide the following podium wall panels as attic stock:

1. Three (3) typical unitized Podium Wall Panels type (22mm low iron outer lite with one 12mm low iron back up
lite; Linear Diamond depth: 13mm) with grille type GRL-01

2. Three (3) typical unitized Podium Wall Panels type {22mm low iron outer lite with one 12mm low iron back up
lite: Linear Diamond depth: 10mm) with grille type GRL-01

3. Three (3} typlcal unitized Podlum Wall Panels type {(22mm low iron outer lite with one 12mm iow Iron back up
Ite; Linear Diamond depth: 7mm) with grllle type GRL-01

ADD

ALTERNATE NO, 7
in the avent this Contractor Is directed to provide the foliowing windscreen wall panels as attic stock:
1. One each (1) typical Windscrean Panel type GL-04 with and without point support system
ADD

2. One each (1) typica! Windscreen Pane! type GL-22 with and without point support system
ADD

NATE NO. 8 -
In the evant this Contractor can prior to January 1, 2009, engineer and locate on shop drawings ail the required
steel brackets for the alttachment of the podium wall enciosure system enabling the steel conlractor to shop weld the
brackets to the primary steel without additional handling of the structural steel.

DEDUCT
Page 1 of 4
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RIDER "C"
ALTERNATES T PRIC

D - 0 ru
NEW YORK NEW YCRK
June 17, 2008

(Revislon #1)
TRADE: ED ENCLOS E FODIUM WA

ALTERNATE NO_ 8
DELETED

ALTERNATE NO, 10
In the event thls Contractor is to deposit 40% of the fabricated glass cost to Barber Glass Industries, Inc., the
specliied prismatlc glass fabricator, within 80 days of the date the contract is executed

DEDUCT
N
In the event this Contractor is to deposit 50% of the fabricated glass cost to Barber Glass Industries, Inc., the
specified prismatic gfass fabricator, within 80 days of the date the contract is executed

DEDUCT

ALTERNATE NO, 12
In the event this Contractor is directed to Delate Heat Soaking
DEDUCT

ALTERNATE NO 13 T
In the event this Contractor is to provide an altarnate proposal to the fastening system. Provide sketches and/or

descriptions of the system proposed

DEDUCT

ALTERNATE NO, 14

in the event thls Contractor is to delete hoisting the mock-up 63’ above grade
DEDUCT

N 1

DELETED

ALTERNATE NQ. 16

DELETED

ALTERNATE NO. 17

DELETED

ALTERNATE NO. 18

DELETED

ALTERNATE NO, 194

In the event that the initial terms reparding the retention of funds as outlined in Article 24 of the Lump Sum Contract
document &re reinstated stating that the Owner shall have sole discretion to approve or reject the Contractor's request o
reduca the retainage percentage of Ten Percent (10%) after the Centractor has completed Fifty Percent (50%) of itg
Contract Work.

ADD

ALYERNATE NO. 198

In the event that the contractual terms regarding the fetenfion of funds as outiined in Articie 24 of the Lump Sum
Confract document are modified, reducing the retainage parcantage of Ten Percent (10%) to Zero Percent (0%) after
the Contractor has campleted Twenty-Five Percent {26%) of its Contract Work, in lieu of Fifty Percent (50%) completion
of Contract Work.

DEDUCT
L A
In the event that the Payment Application Pericd specified in Article 24 of the Lump Sum Conlract Is relnstated to “One
Calendar Month" from “One Half of a Calendar Month” -

ADD
ALTERNATE NQ, 214
In the event that the Owner does not approve the Contracior's requisition of an initial payment of six percent (6%) of
the Base Contract Amount, upon the execution of the Lump Sum Contract, as note in Rider "A,” ltam A-37.

ADD

Pagoe 20f 4



http://ALTERNATENO.il
jvazquez
Typewritten Text
Ex.2a


... EX.2a

RIDER “C"
R E D RICES

1 WORLD TRADE CE| R —~“The Fraadom Tower"
NEW YORK. NEW YORK
June 17, 2008
(Revislon #1)

TRADE: ED ENCLOSURE AT PQD LL
ALTERNATE NO. 21B

In the event that the Contractor raceives an initlal mobilization payment of tan percent (10%) of the Base Contract
Amount, upon the execution of the Lump Sum Caoniract, in lleu of Six Percant (6%), as noted in Rider "A," Item A-
37, 80 that the Contractor can betier facllitate: (1) securing of pricing and deliveries, (2) agreements with and signing
of contracts with its subtontractors, suppllers and vendors, (3) proper cash flow for a project of this size, etc. The
initlal payment shal! be crediled back to the Owner on a monthly pro-rata basis (in an amount equating lo the
completed percent of the Baslc Contract amount) over the duration of the praject.

DEDUCT

ALTERNATE NO. 22
DELETED

ALTERNATE NO. 23
In the svent that the Contractor is charged for use of the Matarial Hoists during normal Jobsite working hours of ...,
Monday through Saturday - 6:00am to 6:00pm ' '

e

ADD

ALTERNATE NO. 2
lg the event that all aluminum and stainless steel grilles localed behind the prismatic glass lites are deleted.

DEDUCT

ALTERNATE NO. 25

The Contractor has offered a cost savings pertaining 1o the gxecution of the meang and methods of the Contract.
The requirement Is to adopt "normally accepted commaercial bullging trade construgtion practices” resulting in no
interruption or delay to the performance of the Contract, “Normally accepied commercial bullding trade construction
practices” shall ba definad as no agditional consultants, peer reviews, new governmental regutations (Cenlractor
gnalt comply with The Werld Trade Center Procedura For The Use Of Cranes or Derricks Approval, Delivery, and
Qperation, dated July 31, 2008; however, this Contractor shall have Lhe right 1o be compensated an amount not to
excead the amount of this Altemate, for additional expendiures Incurred beyond normally accepted commaercial
tullding trade canstruction praciices, to the extent that these Procedures imposes such expenses), prolocols,
agencies, and authorities imposed upon the Lump Sum Contract Work, which would lmpact and/or delay the
procuremnent of materials, and the execution of the means and methods and engineering of this Contractor's
manufacturing and field Instaliation operations.

DEDUCT —_— o
This Contractor shall procure a substituted low-iran glass product, from Shandong Glass, part of the Jinding Group
(a gtass fabricator In China), to match the spacified PPG Starfire glass in appearance and performance (as requirec
in the Spaclfication), and a substituted manufacturer of the prismatic glass panels which shall be fabricated by
Beiiina North Glasg Safsty Glass Co., Ltd. This Contractor shall provide all samples, submitlals, lest reports, etc.
as requested and as necessary to receive approval from the Architect. In the event that this Prismatic Glass Panel
is approved as a substiution to the specified Barber Glass Industries pane,

DEDUCT

ALTERNATE NO. 268
In the event that the Contractor is unable to receive the Architect's approval of the low-iron glass product and the
pri'gmatlc glass pane!s, both fabricated in China, as referenced in Alternate No. 26A, it will endeavor 1o progure
another supplier of the low-iron gtass product as a substitution to the specified PPG Starflrg low-ron glass and
Barhgr Glass prismatic glass panel, This Contractor shall provide ail samples, submitials, test reports, etc. as
requested and as necessary to raceive approval from Lhe Architect. In the event that this substitution to the
specified panel is approved:

DEDUCT

ALTERNATE NO, 27

I the event that this Contractor receives payments for low-iron glass panels fabricated in China, prior 10 the
aksambly operation of the prismatic giass panel, as wel) as payments for the fabricatlon of the prismatic glass
paneis in China. The paymant amount for these materials fabricated in China is limited to Six Milion U.S. Dollars
{$6,000,000),

DEDUCT
Page 3 of 4
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ElDER ncu
ALTERNATES ANQ UNIT PRICES
ORLD TR CENTER ~ *T ar”

NEW YORK, NEW YORK
June 17, 2008
(Reviaion #1)
TRADE:; D ENCLOS OD|UM WALL

] ICES [Excluding Delivery to SI
1. Glass type: (22mm Low {ren Outer Lite with Linear Diamond Depth 13mm, with 12mm back up low iron tempered

lite)

2. Glass type: (22mm Low ron Quter Lite with Linear Dlamond Depth 10mm, with 12mm back up low iron tempered
lite}

3. Glass type: (22mm Low Iron Outer Lite with Linear Diamend Depth 7mm, with 12mm back up low iron tempered
liter)

4. (lass type GL-04 with polnt support system
5. Glags type GL-04 without point support system
6. Glass type GL-05

7. Glass type GL-22 with point support system

8. Glass type GL-22 withou! point support system
8. OELETED

10. Glass type GL-05A

11. Glass type GL-05B

12. Glass typa GL-OSC

13. Delivery Charge to Jobsite

Note: Unlt Prices are based on a minimum 10 unit order

Page 4 of 4
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- Labor and Material
November 30, 2006
RIDER "D"

INSURANCE RIDER

PROJECT: 1 WORLD TRADE CENTER, “THE FREEDOM TOWER"
NEW YORK, NEW YORK

INSURANCE
The partles agree that the Project shall be insured as set forth in A - M below. Notwithstanding

the ingurance to be providad In accordance with this article, 1 WTC may elect to provide an
Owner Controlled Insurance Program (OCIP). The parties agree that if and when an OCIP is
put in place by 1 WTC, the requiremant of Contractor to provide "A” and “B" below shall no
longer be in effect for on-site Work, however “A” and “B" shali continue to be provided for off-site
actlvities. The Contractor agrees to fully cooperate with 1 WTC and the Construction Manager
in the davelopment of the QCIP, and the terms of the OCIP, including, but not limited to:
a) Cooperation with the OCIP Safety Program as developed in conjunction with the
Construction Manager, 1 WTC, 1 WTC's Consultants and Insurance Carrier.
b} Complsting the required decumentation, and causing all of Contractor's eligivle
Subconliractors to complate the reguired documentation including, but not limited to:
i} Enroliment Information
ily Payroll Information
liiy Safety Program Information
¢} Cooperating with any potentlal accident or claim investigations and any specific reporting
requirements superseding those identified in A - M below
d) Provide 1 WTC and Construction Managsr in Contractor's bid a deduct alternative for
deduction coverages A and 8 below, and indicata the pro rata amount on a percent of
completed work basis
e) Provide 1 WTC, Construction Manager or designated OCIP administrator with
appropriate cradits for the cost of insurance that will not be required 1o be provided as a
result of coverage afforded under the OCIP by completing a Bid Deduction Worksheet
specifically identifying the costs associated with Warkers' Compensation, Commercial
General Liabllity, Excesg Liabliity and other coverages to be identified.
f) Allowing 1 WTC, Construction Manager and OCIP administrator to audit Contractor's
racords to determine appropriate charges and ¢redits for all insurance costs.

Prlor to commencement of any Work under this Contract and until all obligations under this
Contract are fulfilled, the Contractor, and each and every Subcontractor of the Contractor, shall,
each at its sole expense, maintaln-the following insurance on its own behalf, and furnish to 1
WTC and Constructlon Manager, Ceriftcates of Insurance evidencing same and reflecting the
effective date of such coverage as follows:

The term "Contractor' and/or "Subconiractor” as used in this insurange rider, shall mean and
Include Contractors and Subcontractors of every tier.

A. Worker's Compensation and Occupational Disease [nsurance in accordance with the
applicable law or taws: Employer's Liability Insurance with Limit of Liabillty as required by
New York State.

The Contractor shall provide a copy of the "Employer's First Report of Iniury" or its
equivalent to Tishman Construction Corporation, 666 Fifth Avenue, New York, New York
10103, Attn: Risk Management Departmeant, within thirty (3Q) days of any injury or iiness to
any employee of the Contractor arising out of, or alleged to have arisen out of or during the
course of Work performed on this Project. Contractor shall cooperate by providing all
reports mandated by the State of New York upon request.

B. Commercial Genera! Liability (together with any axcess liability or umbrella liability insurance
coverage) with a comblned Bodily Injury and Property Damage IImlt of not less than Twenty-
Five Milllen Dollars ($25,000,000) per occurrence and in the aggregate. The general
aggregate must be applicable on a per project basis. Coverage must include the following:

1. Contractual Liability for liability assumed under this Contract and all other contracts
relative to the Projact.
a. Delete contractual exclusion, or any other policy exclusions, for Work done within 50
Fest of a Railroad, Lightrail, subway or similar racked conveyance.
b. Should Contractor be unable to obtaln endorsement delsting Contractual (or other)
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1 World Trade Center, “The Freadom Tower” Labor and Materlal
New York, New York RIDER “D" November 30, 2006

10.

1.

INSURANCE RIDER

exclusion pertaining to work within 50 Fest of a Railroad, then Contractor shalf be
required to provide Railroad Protective Llability Insurance (RPLI) as follows:

1) Named insured: The Port Authority of New York & New Jersey and Port
Authorlty Trans Hugson (PATH).

2) Limits of Liabliity: At least Two Milllon {$2,000,000) Dollars per occurrence,
with an aggregate of at least Six Million (36,000,000} Dollars.

3) Policy to include all Work performed by the Contractor and their
subcontractors of any and all tiers.

Completed Operations/Products Liability with three (3) year extension beyond
completion and acceptance of the Project.

Broad Form Property Damage.

"XC&U" Perils Covered, where applicable

Personal injury Liability (A, B & C} and Advertising Injury Coverage
independent Contractors,

Additional interestinsured Endorsement (CG2010 November 1885 verslon, or its
equivalent) must be fumlshed reflecting the inclusion of the interests of those parties
listed on Schedule 1 hereto, together with their respective parent companies,
corporations and/or partnerships and their owned, controlled, affiliated, associated and
subsidiary companies, corporations, and/or parinerships and the respective agents,
consuitants, prncipals, pariners, servants, officers, stockholders, directors and
employees of each and all other indemnities named in the Contract as Additional
Insureds. The endorsement must specifically include Completed Operationg coverage
for the Additional Insureds.

Unless otherwise agreed by 1 WTC, the liability policy{ias} shall be specifically endorsed
*The insurer(s) shall not, without obtaining the express advance writtan permission from
the Genaral Counsel of the Port Authority, ralse any defense involving In any way the
jurisdiction of the Tribunal over the parson of the Autherity, the immunity of the Authority,
its Commiasioners, officers, agents or employees, the governmental naturs of the
Authority or the provisions of any statutes respecling suits against the Authority.”

Coverage is to be endorsed to reflect that the insurance provided is to be primary and
non-contributory for the Contractor, WTC Redevelopment LLC, 1 WTC, Construction
Manager, Silverstein Freedom Tower Development LLC and all other Additional
insureds named In Schedule 1,

Coverage Is to be provided on an "gccurrence” hasis with carriers licensed and admitted
to do business in the State of New York or otherwise acceptable to t WTC and
Construction Manager, and shall have an A.M. Best Rating of A - X or better.

A copy of the policy and/or endorsement({s} and any other documents required to verify
such insurance are to be submitted with the appropriate certificate(s), or upon the
request of Construction Manager.

Commercial Automobile Liablilty Insurance covering the use of all Owned, Non-Owned, and

Hired Vehicles with a combined Bodily Injury and Property Damage Limit together with any
excess liabllity or umbrela liability insurance coverage of at least Five Million ($5,000,000)
Dollars. Automoblle Insurance must include ail Additional Insureds and be scheduled as
primary on the Umbrella policy.

a. Covarage is to be endorsed to reflect that the insurance provided Is to be primary
and non-contributory for the Contractor, WTC Redevelopment LLC, Tishman
Construction Corporation and all other Additional Insureds and indemnities named in
the Contract.
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D. Commercial Professional Llability Insurance (CPLI} covering the design and enginearing
services requlred by Contract of at least Five Million ($5,000,000) Dallars,

E. Where an Off Project Site property exposure exists, the Contractor at its sole expense
shall furnish to 1 WTC and Construction Manager, Certificates of Insurance and other
required documentation evidencing "All Risk" Property Damage Insurance for the
replacement value of said property and which shall provide for those entities listed on
Schedule 1 to each be 8 Loss Payee as its Interest shall appear, and shall contain a
provision requiring the insurance carriers to waive their rights of subrogation against all
Additional Ingureds and indemnities namead in the Contract.

F. The above insurance shall each contain the following wording verbatim and provide an
endorsement on the insurance certificate:

"1 WTC and Construction Manager are interested in the maintenance of this insurance
and it is agreed that this insurance will net be canceled, mataerally changed or not
renewed without at least thiny (30) days' advance written notica to 1 World Trade Center,
LLC, having an office ¢/o The Port Authority of New York and New Jersey, 225 Park
Avenue South, Naew York, New York, 12th Floor, 10003, Attn; Winson Fung, and Tishman
Construction Corporation, 6868 Fifth Avenue, New York, New York 10103, Attn: Risk
Management Department, by certified mail-returneg receipt requested.”

G. The amount of insurance contalned In aforementioned insurance coverages, shall not be
construed to be a limhtation of liability on .the part of the Contractor or any of its
‘Subcontractors, and the carrying of the insurance described shali in no way be Interpreted
as relleving the Contracior of any responsibiiity of liability under the Contract.

H. Tha Contractors shall file ¢ertificates of insurance prior to the commencement of VWork and
with 1 WTC and Construction Manager which shall be subject to 1 WTC's and
Construction Manager's approval of adeguacy of protection and the satisfactory character
of the Insurer.

In the event of fallure of the Contractor to furnish and maintaln said insurance and to
furnish satisfactory evidence thereof, 1 WTC andfor Construction Manager shall have the
right {but not the obfigation) to take out and maintain the same for all parties on behalf of
the Contractor who agrees to furnish all necessary information thereof and to pay the cost
thereof to 1 WTC andfor Construction Manager immediately upon presentation of a bill.

The Contractors and Subcontraclors performing YWark or sarvices in connection with the
Project shall malintain "All Risk" Property Insurance for Temporary Structures and
Contractor's Tools and Equipment at the site until completion of their Work. Coverage is
to be provided on a replacement cost basis including the perils of Flood, Earthquake and
Terrorism {TRIA) and which shall provide for those entitles listed on Schedule 1 to each be
a Loss Payse as its Interest shall appear, and shall contain & provision requiring the
Insurance carriars to waive their rights of subrogaticn against the Additional Insureds listed
In Schedule 1 below.

J.  Any type of insurance cr any increase of limits of liability not described above which the
Contractor requires for its own protection or on account of statute shall be its own
responslbility and at its own expense.

K. Subregation.

a. Any policles effacted by the Contractor on it5 owned and/or rented equipment and
Materials shall contain a provision requiring the insurance carrlers to walve their
rights of subrogation agalnst WTC Redevelopment LLC, World Trade Center
Propertles, LLC, the Autherity, 1 WTG, Construction Manager, Silversteln Fraedom
Tower Davelopment LLC and all other Addltional Insureds and indemnities named in
the Contract.

b. Workers' Compensation policy and all liability policies except Commercial
Professionai Liabllity Insurance (D} shall contain a provision requiring the Insurance
carriers to walve their rights of subrogation agalnst WTC Redevelopment LLC, World
Trade Center Properties, LLC, the Authority, 1 WTC, Censtruction Manager,
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Siiverstein Freedom Tower Development LLC and afl other Additional insureds and
indemnities named in the Contract.

L. Should the Contractor engage a Subcontractor, the same conditions will apply under this
Contract to each Subcontractor, however, the Subcontractor shall be required to maintain
limits of liability of not less than Flve (5) Million Dpllars per occurrence and In the
aggregate, with said limiis applicable on a per project basis, or such greater limits as may
be réquired by the Contractor.

M. Within five (5) days after the award of this Contract and prior to the start of Work, the
Cenlractor must submit an original Certificate of Insurance to the Authority, 1 WTC and the
Construction Manager at the location where the Work wil) take place. This Certificate of
Insurance MUST show evidence of the above Insurance policy or policies, stating the
agreement/contract number prior to the start of Work. Upon request by the Authority, 1
WTC or the Construction Manager the Contractor shall furnish to the General Manager,
Risk Management, a cartified copy of each policy, including the premiums.

Schedule 1 - Additional {nsureds:
a)  The Part Authority of New York and New Jersey

b)  WTC Retall LLC

c) 1 World Trade Center LLC

d)  The Port Authority Trans-Hudson Corporation
e) 8TV Construction, Inc.

fy NYS Department of Transportation

g)  Tishman Construction Corporation

hy  Tishman Realty & Construction Co., inc.

i} Tishmen Construction Corporation of New Yerk
i Silverstein Freedom Tower Development LLC, and its Affiiates
kY 2 World Trade Center LLC

)] 3 World Trade Center LLC

m) 4 Worl'd Trade Center LLC

n)  World Trade Center Properties LLC

0) 1 WTC Holdings LLC

p)  2WTC Holdings LLC

q) 3IWTC Holdings LLC

r) 4 WTC Holdings LLC

g}  Silverstein Propertias, Inc.

t)  Silversteln East WTC Faclllty Manager LLC
U WTC Redevelopment LLC

v)  Silverstein WTC Mgmt. Co. LLC

w)  Sliverstein WTC Mgmt, Co. Il LLC
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x)  Silversteln WTC Properiies LLC

y}  Siverstein WTC LLC

2)  Silverstein 2/3/4 WTC Redeveiopment LLC

aa) Spring World Ing.

bb) Spring WTC Holdings Inc.

ccy  WTC Investors LLC

dd) Net Lessess' Assoclation of the World Trade Center
ee)_ WTC Management and Development LLC

ffi  Silversteln WTC Management and Development LLC
gg) WTC Investors Management and Development LLC
hh} Larry A, Sliverstein

iy  The City of New York

i)} The Lower Manhattan Development Corporation -
kk) The World Trade Center Memorial Foundation

I} Metropolitan Transit Authority

The term “Affillatg” means, as applled to any Person, any other Person or other business entity
which is and continues to be Centrolled By, or which Confrols, or which is Under Common
Cantrol With or which is Controiled By an Entity which Controls, or into or with which the Entity
is merged or consolidated If an assignment or other transfer is required in connection with such
merger or consolidation with, that Person. The term “Control” means the power {0 direct or
cauge the direction of the business decisions of a Person, whether through the ownership of
voting securities or by contract or otherwise (It being understood that the right of an owner of
equity in a Person to make or veto major decislons shall not constitute such power to direct or
cause the direction of the business decisions of such Person as would prevent another equity
owner to have Control of such Person as contemplated by this definition); and the terms
“Controlled By", “Controls’, and “Under Common Control With" shall have the meanings

correlative 10 tha foragoing.

The term “Entity" means any indlvidual, parinership, limited liability company, corporation, trust
or other entity,

The term "Person" means any Individual, corporation, partnership, imited fiability company, joint

venture, estate, trust, unincorporated association, and any federal, state, county or municipat
government or any political subdivision, bureau, depariment, authority or agency thereof.
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RIDER “DX”
OWNER CONTROLLED INSURANCE PROGRAM

1 WORLD TRADE CENTER, “THE FREEDOM TOWER”
NEW YORK, NEW YORK

May 18, 2007

1. Owner Controlled Insurance Program.

1.1  Overview. 1 WTC has arranged an Owner Controlled Insurance Program
(*OCIP™) with Aon Risk Services, Inc. of New York (“Aon™), effective as of March 31,
2007. The OCIP is more fully described in the Insurance Guide for Contractors
("Insurance Guide"). The Insurance Guide, which shall be furnished upon request to all
Enrolled Parties (defined below), is not a Contract document. Contractors performing
Work at the Project site are eligible to and shall apply for enrollment in the OCIP uniess
they are an Excluded Party (defined below). The OCIP will provide to Enroiled Parties
(as defined below) the following insurance coverage: Workers’ Compensation,
Commercial General Liability Insurance, Builders’ Risk, Contractors Pollution Liability,
and Terrorism/Excess Liability Insurance as summarily described in the Insurance Guide,
in connection with the performance of the Work ("OCIP Coverages").

1.2 Enrolled Parties and Their Insurance Obligations.

(a) OCIP Coverages shall cover Enrolled Parties (defined below).
Enrolled Parties are: '

(1) 1 WTC, the Authority, and other affiliated entities;

(ii) Construction Manager;

(iii) eligible Contractors, eligible Subcontractors of any tier, and
eligible Subconsultants of any tier, who are approved by 1| WTC, Construction Manager,

and Aon for purposes of inclusion in the OCIP; and

(iv) such other persons or entities as 1 WTC, Construction
Manager, and Aon may designate.

Each such party in items (i) through (iv) above who is actually enrolled in and insured

under the QCIP is referred to individually as an "Enrolled Party” and collectively as
“Enrolled Parties.”
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(b)  Enrolled Parties, excluding those entities listed in Section 1.2(a)(i)
above, shall obtain and maintain, at their own expense, and shall require each of their
Subcontractors of any tier to obtain and maintain at each such Subcentractor’s own
expense, the insurance coverages specified in (i) Rider D, items C, D, and E thereof, and
(ii} Rider D, items A and B thereof, for off-site activities and for operations and risks not
otherwise provided by the OCIP (collectively, items (i) and (ii) are referred to as
“Supplemental Insurance Policies”).

1.3  Excluded Parties and Their Insurance Obligations.

(a) The OCIP does not cover those parties who are not Enrolled
Parties (“Excluded Parties™).

(b)  Excluded Parties shall obtain and maintain, and shall require each
of their Subcontractors of any tier to obtain and maintain, insurance coverages as
specified in Rider D, including Paragraphs A and B thereof, and as set forth in the
Insurance Guide with respect to non-Enrolled Parties.

1.4  OCIP Insurance Policies Establish OCIP Coverages. The OCIP
Coverages and exclusions summarized in the Insurance Guide and in the Contract
documents are set forth in full in the respective insurance policy forms with respect to the
OCIP Coverages. The summary descriptions of the OCIP Coverages in this Exhibit DX
or the Insurance Guide are not intended to be complete or to alter or amend any provision
of the actual OCIP Coverages. In the event any provision of this Exhibit DX, other
Contract documents, or the Insurance Guide conflicts with the QCIP insurance policies,
the provisions of the actual OCIP insurance policies shall govern. The OCIP insurance

policies may be reviewed by Construction Manager or any Contractor at the office of
1 World Trade Center LLC, c/o The Port Authority of New York and New Jersey, 225
Park Avenue South, New York, New York.

1.5  Summary of OCIP Coverages. OCIP Coverages shall apply only to
those operations of each Enrolled Party performed at the Project site in connection with
the Work and only to Enrolled Parties that are eligible for the OCIP. OCIP Coverages
shall not apply to ineligible parties, even if erroneously enrolled in the OCIP (such parties
shall be deemed Excluded Parties). An Enrolled Party’s operations away from or off of
the Project site, including its regularly established main or branch office, factory,
warehouse, or other property, or product manufacturing, assembling, or otherwise, shall
not be covered. A summary of OCIP Coverages is attached hereto and incorporated
herein as Attachment DX-1.

1.6  Evidence of Coverages.
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(a) Contractor shall furnish evidence satisfactory to 1 WTC of all
insurance coverages required of Contractor pursuant to this Rider DX.

(b)  The obligation to procure and maintain any insurance required by
the Contract documents is a separate responsibility of Contractor and independent of the
duty to furnish evidence of insurance. By furnishing evidence of insurance, Contractor
represents and warrants to 1 WTC that the limits and scope of coverage of such insurance
comply in all respects with the requirements of the Contract documents and that the
required limits, as of the date that such evidence of insurance is delivered to the 1 WTC,
are unimpaired: (i) by any payments made, or reasonably expected to be made, by the
insurer, or (ii) by any amounts reserved for pending claims or anticipated expenses.

(c)  Receipt or review by | WTC or Aon of any copies of insurance
policies or insurance certificates, or failure to request such evidence of insurance or to
object to any portion of such.insurance that does not comply with the requirements of this
Exhibit DX, other Contract documents, or the Insurance Guide, shall not be deemed a
waiver by 1 WTC or Aon of any such requirements and shall not relieve Contractor of
any obligation to comply with the insurance provisions of the Contract documents.

1.7 1 WTC’s Insurance Obligations. 1 WTC shall pay the premiums for the
OCIP Coverages. 1 WTC will receive or pay, as the case may be, all adjustments to such
costs, whether by way of dividends, retroactive adjustments, return premiums, other
moneys due, audits or otherwise. Contractor, and each of their Subcontractors, hereby
assign to 1 WTC the right to receive all such ad_]ustments 1 WTC assumes no obligation
to provide insurance other than that provided in the OCIP. 1 WTC’s furnishing of OCIP
Coverages shall in no way relieve or limit, or be construed to relieve or limit,
Construction Manager or Contractor, or any of their Subcontractors of any tier, from any
responsibility,. liability, or obligation imposed by Riders D and DX, other Contract
documents, the Insurance Guide, the OCIP insurance policies, or by law, including,
without limitation, any indemnification obligation that Construction Manager or
Contractor, or any of their Subcontractors of any tier, has to | WTC thereunder. 1 WTC
reserves the right at its option, without obligation to do so, to modify terms and
conditions of insurance policies, change insurers, or make other changes in the OCIP,
provided that the limits and scope of coverage provided is not materially and adversely
affected.

1.8  Enrolied Parties Responsibilities — Insurance Costs.
(a) Each Enrolled Party shall identify to 1 WTC the amount of the

credit that resulted from excluding coverage provided by the OCIP when calculating the
Lump Sum or contract price for such Enrolled Party’s Work.
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(b)  Each Enrolled Party is responsible to enroll all of its eligible
Subcontractors of any tier in the OCIP. If an Enrolled Party fails to enforce the
enrollment of any of its eligible Subcontractors of any tier, then the Enrolled Party shall
be financially responsible to | WTC for the amount of the credit that would have resulted
had any such Subcontractor been enrolled in the OCIP and for any liability arising out of
or resulting from the acts or omissions of any such Subcontractor not enrolled in the
OCIP. Construction:Manager will not permit any Contractor or Subcontractor of any tier
to access, or perform Work on, the construction site unless such Contractor or
Subcontractor provides Construction Manager with the proper Certificates of Insurance
evidencing the required insurance and effective date of coverage in accordance with
Exhibit D and, to the extent such Contractor or Subcontractor is to be enrolled into the
OCIP, until such time as enrollment is effective.

(c) If the Enrolled Party carries a deductible, or self-insured retention,
under any of its Supplemental Insurance Policies, then the following information may be
required:

(1)  Three (3) years of currently valued loss history for all entities
that retain losses. Paid, outstanding, and total incurred losses must be evidenced by
policy period,;

(2)  Three (3) years of payroll history for all entities; and
(3)  Any other information required by 1 WTC or Aon.

(d)  Costs for insurance coverage maintained by the Enrolled Parties
that are redundant of the QOCIP shall not be reimbursable. All change orders or Extra
Work Orders will be submitted net of insurance, and labor rates will be reduced to reflect
the insurance reduction.

(¢) If any Enrolled Party does not provide Aon with information
sufficient to allow verification of the applicable insurance cost, Aon may independently
calculate enrollment insurance costs based on undiscounted, manual, or program rates at
its sole discretion.

1.9  Contractor's OCIP Obligations.
(@  Contractor shall:

(1)  Incorporate the terms of this Exhibit DX and Exhibit D in all
contracts and subcontracts of any tier with respect to the Project.

(2)  Enroll itself (unless 1 WTC or Aon directs otherwise), in the
OCIP within five (5) days of execution of the Contract and maintain enrollment in the
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OCIP until a notice of final completion of Work has been issued by 1 WTC, and (i)
ensure that all of'its eligible Subcontractors of any tier enroll in the OCIP within five
(5) days of subcontracting and prior to the commencement of any Work at the Project
site by each such Subcontractor, and maintain enrollment in the QCIP unti] a notice of
final completion of work has been issued by 1 WTC.

(3) - Comply with all of the administrative, safety, insurance, and
other requirements outlined in this Exhibit DX, elsewhere in the Contract documents,
the Insurance Guide, or the OCIP insurance policies.

(4)  Provide each of its Subcontractors of any tier with a copy of
the Insurance Guide and ensure the compliance of each such Subcontractor with the
provisions.of Exhibits D and DX, the other Contract documents, the OCIP insurance
policies, and the Insurance Guide. The failure of (a) 1 WTC to include the Insurance
Guide in the ‘Bid Proposal documents or (b) Construction Manager or Contractor to
provide each-of their eligible Subcontractors of any tier with a copy of same, shall not
relieve Construction Manager or Contractor, or any of their Subcontractors of any tier,
from any of the obligations contained therein.

(5)  Acknowledge, and require all of its Subcontractors of any tier
to acknowledge, in writing, that 1. WTC and Aon are not agents, partners, or
guarantors of the insurance companies providing coverage under the OCIP (each such
insurer, an"OCIP Insurer") and that 1 WTC is not responsible for any claim or dispute
between or among Contractor, its Subcontractors of any tier, and any OCIP Insurer.
Any type of insurance coverage or limits of liability in additon to the OCIP
Coverages that Contractor or any Subcontractor of any tier requires for its or their own
protection, or that is required by applicable laws, statutes, ordinances, codes, rules or
regulations, or by any public authority, shall be Contractor’s or its Subcontractor’s
sole responsibility and expense and shall not be billed to 1 WTC,

: (6) Cooperate fully with Aon and the OCIP Insurers, as
applicable, in its or their administration of the OCIP,

()  Provide all documents or information within five (5) business
days of 1 WTC’s or Aon’s request. Such information'may include, but not be limited
to, written and/or electronic payroll records as required by the Workers'
Compensation insurance carrier, certified copies of insurance coverages, declaration
pages of coverages, certificates of insurance, underwriting data, prior loss history
information, safety records or history, OSHA citations, or such other data or
‘information as 1 WTC, Aon, or OCIP Insurers may request in the administration of
the OCIP, or as required by the Insurance Guide.
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(b)  Contractor’s failure to procure or maintain the insurance required
by Rider D, or, if an Enrolled Party, the Supplemental Insurance Policies, and to assure
that all of its Subcontractors of any tier procure and maintain such required insurance
during the entire term of the Agreement, and as otherwise required, shall constitute a
material breach of this Agreement for which 1 WTC immediately may suspend or
terminate this Contract or, at its discretion, procure or renew such insurance to protect ]
WTC’s interests and pay any and all premiums in connection therewith, and withhold or
recover all monies so paid together with interest thereon from the date paid by 1 WTC
until the date paid by Contractor or Subcontractors of every tier.

1.10  Contractor’s and Construction Manager’s Representations and
Warranties to 1 WTC. Contractor represents and warrants to 1 WTC on behalf of itself
and its Subcontractors of any tier with respect to items (a), (b), {c), and (e); and
Construction Manager represents and warrants to 1 WTC on behalf of itself and its
Subconsultants of any tier with respect to items (a), (b), and (e) befow; and Construction
Manager represents and warrants to | WTC with respect to item (d) below:

That all information it submits to 1 WTC, Aon, or (in the case of the Contractor) the
Construction Manager shall be accurate and complete.

(a) That Contractor or Construction Manager, as the case may be, on
behalf of itself and its Subcontractors or Subconsuitants of any tier, has had the
opportunity to read and analyze copies of the OCIP binders and specimen policies, which
are available for review in accordance with Section 10.4 of this Exhibit DX. Any
reference or summary in the Contract or Agreement, in this Exhibit DX, in any other
Contract document or Contract Document, or in the Insurance Guide as to amount,
nature, type, or extent of QCIP Coverages and/or potential applicability to any potential
claim or loss is for reference only. Contractor and its Subcontractors of any tier or, in the
case of Construction Manager, Construction Manager and its Subconsultants of any tier,
have not relied upon said reference or summary but solely upon their own independent
review and analysis of the OCIP Coverages in formulating any understanding and/or
belief as to amount, nature, type, or extent of the OCIP Coverages and/or the potential
applicability of the OCIP Coverages to any potential claim or loss.

12} That Contractor identified in its Bid Proposal the amount of the
credit that resulted from excluding insurance coverage provided by the OCIP when
calculating the Lump Sum or contract price for such Contractor’s Work; and that such
amount was not included in its Bid Proposal for the Work, or the applicable Lump Sum
or contract price, and will not be included in any change order, Extra Work Order, or any
request for payment for the Work or Extra Work.,

(c) That Construction Manager shall confirm with respect to each

Contract awarded, that prior to the effective date of the respective Contract the alternate
deduct amount for any credit resulting from excluding insurance coverage provided by
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the OCIP is provided to 1 WTC; provided, however, if a Contract was or is awarded
without OCIP coverage, then no credit results and confirmation is not required.

(d) That 1 WTC shall not pay or compensate, and shall have no
obligation to pay or compensate, Contractor or any Subcortractor of any tier, or
Construction Manager or any Subconsultant of any tier, in any manner, for Costs of OCIP
Coverages. The "Costs of OCIP Coverages" is defined as the amount of Contractor’s and
its. Subcontractors’ of any tier, or, in-the case of Construction Manager, Construction
Manager's and its Subconsultants’ of any tier, reduction in insurance costs due to
eligibility for OCIP ‘Coverages as détermined by information available to 1 WTC and/or
Aon regaiding the costs of similar coverages taking into account limits of liability,
coverages, and rating of the insurer.

1.11  Audits. Contractor agrees that for a period of seven (7) years following
Substantial Completion of the entire Work, | WTC, Aon, and/or any OCIP Insurer may
audit Contractor’s or any of its Subcontractor’s (of any tier) payroli records, books, and
records, insurance coverages, insurance cost information, or any other information that
Contractor provides to 1 WTC, Aon, or the OCIP Insurers to confirm their accuracy and
to assure that Costs of OCIP Coverages are not included in any payment for the Work.

1.12 1 WTC’s Election to Modify or Discontinue OCIP. 1 WTC, for any
reason, may modify the OCIP Coverages, discontinue the OCIP, or request that
Contractor or any of its Subcontractors of any tier withdraw from the OCIP, upon thirty
(30) days' written notice, Upon such notice, Contractor and/or one or more of its
Subcontractors of any tier, as specified by 1 WTC in such notice, shall obtain and
thereafler maintain at 1 WTC’s expense, not to exceed the applicable Costs of OCIP
Coverages as determined by 1 WTC (or a portion thereof as specified by 1 WTC), all (or
a portion thereof as specified by 1 WTC) of the OCIP Coverages. The form, content,
limits of liability, cost, and the insurer issuing such replacement insurance shall be
subject to 1 WTC’s approval to the extent such cost does not exceed the applicable
Enrolled Party’s credit for the OCIP coverage. If the cost does exceed such Enrolled
Party’s credit for the OCIP coverage, then | WTC and the Enrolled Party shall jointly
approve the fonm, content, insurer, limits of liability, and such excess cost.

1.13  Withhold of Payments. To the fullest extent permitted by law, | WTC
may withhold from any payment owing to Contractor the Costs of OCIP Coverages if
included in a request for payment from Contractor. In the event a 1 WTC audit of
Contractor’s (or a Subcontractor’s of any tier) records and information reveals a
discrepancy in the :nsurance, payroll, safety, or any other information required by the
Contract documents to be provided by Contractor to 1| WTC, Aon, or Construction
Manager, or reveals the inclusion of Costs of OCIP Coverages in any payment for the
Work, 1 WTC shall have the right to full deduction from the contract price of all such
Costs of OCIP Coverages. In the event Contractor (or a Subcontractor of any tier)
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underreports, misclassifies, or misrepresents in any requisition for funds or in other
reports, any labor cost incurred, then the Contractor and Subcontractor of any tier shall be
liable for the costs of the audit, which shall include but not are limited to the fees of Aon,
and of the attorneys and accountants conducting the audit and review. If the Contractor,
or its Subcontractors of any tier, fail to timely comply with the provisions of this Exhibit
DX or the requirements of the Insurance Guide, 1 WTC may withhold any payment due
such party until such time as they have performed the requirements of this Exhibit DX.
Such withholding by 1 WTC shall not be deemed to be a default hereunder.

1.14  Saféty. Contractor shall be solely responsible for safety pertaining to its
Work. Contractor shall comply with. the written program referred to in the Insurance
Guide as well as all local, state and federal safety standards.

2. Commencing Work. Contractor and its Subcontractors of any tier cannot
commence performance of the Work until all of the insurance requirements have been
met.

3. Conipliance by Construction Manager. Unless directed  or excepted otherwise
by 1 WTC, Construction Manager shall comply, and shall cause its Subconsultants of any
tier to.comply, with all of the provisions set forth in this Rider DX in the same manner as
Contractor, and its Subcontractors of any tier, are obligated to comply; and 1 WTC shall
have the‘same rights with respect to Construction-Manager and its Subconsultants of any
tier as: 1"WTC has with respect to Contractor and its Subcontractors.of any tier.

4. Definitions. Each initial-capped term used but not defined in this Exhibit DX
shall have the meaning set forth in the Contract, Such terms include, without limitation,
1 WTC, Authority, Bid Proposal, Construction Manager, Contractor, Contract, Extra
Work, Extra Work Order, Project, Subconsultant, Subcontractor, and Work.
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ATTACHMENT DX-1

SUMMARYOF OCIP COVERAGES

Below.is a-summary of the OCIP-Coverages. The OCIP Coverages apply ONLY to the
operations of each Enrolled Party at the Project construction site as provided for in the
Contract, It does NOT apply to the off-site operations of any Contractor or
Subcontractor of any ‘tier, including but not limited to, operations at their regularly
established main or branch office, factory, warehouse or other property.

The limits stated below constitute the combined liniits for both the Project'and a second
projéct. referred to as the “Memorial Complex”; the Memorial Complex generally
consists ‘of the construction of ‘two reflecting pools, a museum referred to as the
Memoridl Museum, a facility referred to as the Visitors Otientation and Education
Center:(VOEC), and a plaza and the redevelopment of approximately eight acres of
land, referred ‘to as the Memorial Plaza and Redevelopment (collectively, the term
“Combined Project” shall mean the Project and the Memorial Complex project).

Neither the Contractor nor a Subcontractor of any tier shall be responsible for the
payment of any deductible under the OCIP.

A. Workers’ Compensation

A separate standard NYS Workers' Compensation policy will be issued to each
Contractor-or‘Subcontractor of any tier performing work at the Project construction site.
Coverage will include:

1. Workers' Compensation, including Occupational Disease, and
2. Employers’ Liability, subject to the laws of New York State;

3. U.S. Longshore and Harbor Workers' Act, Federal Employers’ Liability Act,
and Maritime Endorsement, as applicable.

NOTE: Workers’ Compensation coverage is not provided: for certain types of work
performed (e.g., asbestos abatement or electrical work). However, it is the
responsibility of the Contractor and Subcontractor of any tier to comply with NYS
Workers’ Compensation law by providing their own coverage for their workers.
Please contact the Construction Manager for clarification.
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ATTACHMENT DX-1 - SUMMARY-OF OCIP COVERAGES — continiéd

B. Commercial Ge_neral Liability Insurance

The OCIP will provide Commercial General Liability Insurance to each Contractor and
Subcontractor of any tier, as follows:

1. Primary $2,000,000 Combined Single Limit (CGL) each one occurrence.
2. $498,000,000:each occurrence in excess of the $2,000,000 primary limit.

3. Losses insured under the Commercial General Liability and Excess
Liability policies may be subject to certain annual, or period, aggregation
of limits of liability as more fully described in the insurance policy
documents,

4, General Liability and Excess Liability policies include the following

coverages-and provisions:

» Bodily Injury and Property Damage Liability

o Completed Operations extended for three (3) years from the date of
termination of the Insurance Policy or completion of the Contract,
whichever comes first. “Completed Operations Liability”, means liability
for “Bodily Injury” and/or “Property Damage” arising out of the
“Insured’s” operations or reliance upon a representation or warranty
made at any-time with respect thereto, but.only:if the “Bodlly Injury” and
for “Property Damage” happens after such operations have been
completed or abandoned and happens away from the premises owned by
or rented to any “Insured” (other than those premises owned or operated
by the named “Insured™).
Personal Injury Liability
Cross Liability in respect to Bodily Injury claims
Incidental Malpractice Liability
Advertising Liability

o _EXCLUSIONS include, but are not limited to:

- Aircraft Liability

- Asbestos/Environmental

- Automobile Liability and Physical Damage
- Intentional acts

- Pollution

- Professional Liability
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ATTACHMENT DX-1 - SUMMARY OF OCIP COVERAGES — continued

- Property in Insured’s Care, Custody and Control

- Radioactive Contamination, Chemical, Biological, Bio-Chemical,
Electro-magnetic Weapons

- Watercraft Liability

- War

C. Builder's Risk Insurance

L.

Builder's Risk Insurance coverages are as follows for the period April 30,
2007 to December 31, 2011,

Limits - $1,000,000,000 per occurrence for the Combined Project (subject to a
$50,000,000 annual aggregate for Flood and Earthquake damage and
$250,000,000 per occurrence as respects Windstorm). The following sublimits
of coverage also apply:

o op

$10,000,000 per any one location as respects Offisite Storage
$10,000,000 per any one conveyance as respects Property in Transit
$10,000,000 per any on occurrence as respects Expediting Expense
$5,000,000 per any once occurrence as respects Contractors Extra
Expense

$1,000,000 per any one occurrence as respects Trees, Shrubs, Plants and
Landscapring _
$5,000,000 per any one occurrence and in the annual aggregate as
respects Pollution Cleanup and Removal,

$1,000,000 per any one occurrence as respects Plans, Blueprints, and
Drawings.

$5,000,000 per any one occurtence as respects Fire Brigade
Charges/Extinguishing Expenses.

25% of the amount of loss or damage as respects Debris Removal nor
more than $50,000,000.

$50,000,000 per any one occurrence as respects Law or Ordinance,
Demolition and Increased Cost of Construction.

OCIP Coverages include, but are not jimited to:

All property to be used in or incidental to the Project, including property in
the Enrolled Party’s custody, property in which the Enrolled Party has an
insurable interest, property for which the Enrolled Party is liable, including
but not limited to:
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Builders Risk

Debris removal

Demolition and increased cost of construction

EDP equipment and media and extra expense

Expediting expense

Extra expense

Fire brigade charges and extinguishing expenses

Materials

Off-site

Partial payment of loss

Permission to occupy

Plans, blueprints, drawing, renderings, etc.

Pollutant clean-up (covered perils)

Professional fees

Removal charges

Resulting damage from error in design, faulty workmanship, or faulty

material recovered :

Temporary works

Testing

Transit including shipments on inland or coastal waters, excluding
ocean

Valuable papers and records

Waiver of Subrogation, if in writing

And as more fully described in the Lexington Manuscript

Completed Value Builders Risk policy form.

3. The policies contain various EXCLUSIONS, including but not limited to:

e & & 8 & @

Aircraft

Automobiles

Contents/Personal Property

Contractor’s (or Subcontractor’s of any tier) Equipment

Cranes (not to become permanently fixed, but used as a part of contract)
Machinery, Contractor’s (or Subcontractor’s of any tier) machinery,
tools, temporary structures, and equipment not destined to become a
permanent part of a building or structure

Soft Costs

Watercraft
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And as more fully described in the Lexington Manuscript
Completed Value Builders Risk policy form.

D. Contractors Pollution Liability

Contractors Poliution Liability coverage is as follows:

1. Limits - $100,000,000 each loss for the Combined Project, with a $100,000,000
policy aggregate,

2. Sub-limit - $10,000,000 Microbial Matter.
3. Bodily injury, property damage, or environmental damage caused by poilution
conditions resulting from covered operations (the project work) only, and must

be unexpected and unintended from the standpoint of the Insured.

4, The bodily injury, property damage, or environmental damage must occur
during the policy period.

E. Terrorism
1. Limits - $500,000,000

Coverage — Based upon the Terrorism Risk Insurance Act of 2002 and the Terrorism
Risk Insurance Extension Act of 2005.

Coverage includes acts considered “certified” and “non-certified” acts of terrorism.
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THIS  NON-DISCLOSURE  AND  CONFIDENTIALITY  AGREEMENT
(“Confidentiality Agreement”) is made as of this _!3 day of _AvevsT Zooe , 2§07, by
and between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (“Authority™ a
body corporate and politic created by Compact between the States of New York and New Jersey,
with the consent of the Congress of the United States, and having an office and place of business
at 225 Park Avenue South, New York, New-York, 10003; 1 WORLD TRADE CENTER LLC, a
Delaware Limited Liability Company, with offices c/o the Port Authority of New York and New
Jersey, 225 Park Avenue South, New York, New York,10003 ("1 WTC"), (collectively, the
"Port Authority Parties”); and SO Co¥socnon NG/ o oy ehaving an office and place of
business at |\0 eAsT 42" srer, Sorte 1o (“Recipient”).

NEW Yore | pew Yourl \pa17

WHEREAS, the Recipient has advised the Port Authority Parties that it is interested in
submitting a Bid Proposal or other request to perform work or services (“Proposal”) for the Port
Authority Parties’ consideration under which the Recipient would be performing work or
services in regard to the design or construction of Tower I, commonly known as the Freedom
Tower (“Freedom Tower Project”), being constructed at the World Trade Center site in New
York, New York (such site, together with any improvements thereon and therein, the World
Trade Center site or “WTC Site™); and ‘

WHEREAS, each of the parties to this- Confidentiality Agreement desires to pursue
discussions and negotiations concerning such a Proposal; and

WHEREAS, the Recipient has also advised the Port Authority Parties that in order to
formulate and pursue a Proposal it will require certain information in the possession of the Port
Authority Parties with respect to the WTC Site and Freedom Tower Project; and

WHEREAS, the Recipient acknowledges that the Port Authority Parties have existing
and significant interests and obligations in establishing, maintaining and protecting the security
and safety of the Freedom Tower Project and surrounding areas and related public welfare
matters; and

WHEREAS, in furtherance of critical governmental interests regarding public welfare,
safety and security at the WTC Site, the Port Authority Parties have collected information and
undertaken the development of certain plans and recommendations regarding the security, safety
and protection of the WTC Site and Freedom Tower Project, including the physical construction
and current and future operations of the WTC Site and Freedom Tower Project; and

WHEREAS, to enable the Recipient’s formulation of a Proposal, the Port Authority
Parties are willing, subject to the terms and conditions set forth below, to provide limited access
and disclose to the Recipient or certain of its Related Parties (as defined below) certain
information in the possession of the Port Authority Parties with respect to the WTC Site and
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Freedom Tower Project, which may contain or include confidential, privileged, classified,
commercial, proprietary or sensitive information, documents and plans, relating to the WTC
Site, the Freedom Tower Project or its occupants or other matters, the disclosure of which could
result in significant public safety, financial and other damages to the Port Authority Parties, the
WTC Site, the Freedom Tower Project, its occupants, and the City of New York and
surrounding communities; and

WHEREAS, in order to protect and preserve the privilege attaching to and the
confidentiality of the aforementioned information as well as to limit access to certain of such
information to a strict need to know basis, the Port Authority Parties have requested, as a
condition of their sharing or providing access to such confidential, privileged, classified,
commercial, proprietary or sensitive information, documents and plans, that the Recipient enter
into this Confidentiality Agreement and that its Related Parties thereafier acknowledge and agree
that that they will be required to treat as strictly confidential and privileged any of such
information so provided, as well as the work product and conclusions of any assessments and
evaluations or any recommendations relating thereto, and to also fully comply with applicable
federal rules and regulations with respect thereto.

WHEREAS, as a condition to the provision of such information to Recipient and certain
Related Parties, the Recipient has agreed to enter into this Confidentiality Agreement with
respect to the handling and use of such information and to cause Related Parties to join in and be
bound by the terms and conditions of this Confidentiality Agreement.

NOW, THEREFORE, in consideration of the provision by the Port Authority Parties of
Information for Evaluation Purposes (as each such term is defined below) and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the
Recipient and each Related Party that receives such Information, the Recipient and each such
Related Party agrees, as follows:

L. Defined Terms, In addition to the terms defined in the Recitals above, the following
terms shall have the meanings set forth below:

(a) “Authorized Disclosure” means the disclosure of Confidential Information
strictly in accordance with the Confidentiality Contro! Procedures applicable thereto: (i) as to
Confidential Proprietary Information, strictly for Evaluation Purposes; and (ii) as to Confidential
Privileged Information, only to the extent expressty approved in writing and in advance by the
Port Authority Parties and then only the particular Confidential Privileged Information that is
required to accomplish an essential element of the Proposal (iii) as to all Confidential
Information, only to a Related Party that has a need to know such Confidential Information
strictly for the purposes set forth in this Subsection 1(a) and that has agreed in writing to be
bound by the terms of this Confidentiality Agreement and has executed a form of
Acknowledgement as set forth in Exhibit A.
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1) “Confidential Information” means, collectively, Confidential Proprietary
Information, Confidential Privileged Information and Information which is labeled, marked or
otherwise identified by or on behalf of the Port Authority Parties so as to reasonably connote that
such Information is confidential, privileged, sensitive or proprietary in nature. The term
Confidential Information shall also include all work product that contains or is derived from any
of the forgoing, whether in whole or in part, regardless whether prepared by the Recipient, the
Port Authority Parties or others, Sensitive Security Information and Critical Infrastructure
Information. The following Information shall not constitute Confidential Information for the
purpose of this Confidentiality Agreement:, '

(i) Particular Information, other than Confidential Privileged Information,
that is provided to the Recipient by a source other than the Port Authority
Parties, provided that such source is not subject to a confidentiality
agreement or similar obligation or understanding with or for the benefit of
the Port Authority Parties, with respect to such Information and that the
identity of such source is not itself part of such Confidential Information.

(i)  Information that is or becomes generally available to the public other than
as a result of a disclosure by the Recipieént or a Related Party, or any other
person to whom the Recipient or a Related Party provides such
Confidential Information.

(c) “Confidential Privileged Information” means and includes collectively, (i) any
and all Information, documents and materials entitled to protection as a public interest privilege
under New York State faw and as may be deemed to be afforded or entitled to the protection of
any other privilege recognized under state or federal laws, (ii) Critical Infrastructure Information
(iii) Sensitive Security Information and (iii) Safety and Security Information.

(d)  "Confidential Proprietary Information" means and includes Information which
contains financial, commercial or other proprietary, business Information conceming the
Proposal, the Port Authority Parties, the Freedom Tower Project or the WTC Site, including,
without limitation, the terms of or negotiation positions concerning the Proposal.

(e) “Confidentiality Control Procedures” means procedures, safeguards and
requirements for the identification, processing, protection, handling, care, tracking and storage of
Confidential Information that are required under applicable federal or state law or by the terms of
this Confidentiality Agreement, including, without limitation, the procedures, safeguards and
requirements are comtained in the Port Authority Handbook, the rules, requirements and
procedures of the Port Authority Parties of which the Recipient has notice and such procedures,
safeguards and requirements that the Recipient would customary impose in connection with
corresponding categories of such Recipient’s own confidential information, all of the foregoing
to be implemented with the highest standard of care.

6y "Critical Infrastructure Information™ has the meaning set forth in the
Homeland Security Act of 2002 (42 U.S.C. §5195¢c(e)) and any rules or regulations enacted
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pursuant thereto, including, without limitation, the Office of the Secretary, Department of
Homeland Security Rules and Regulations, 6 C.F.R. Part 29 (6 U.S.C. §131-134).

(g)  “Evaluation Purposes” means the use of Confidential Information strictly and
only for the purposes of development, preparation, negotiation and evaluation of the financial,
commercial and other terms of the Proposal and only for such period of time during which a
Proposal by the Recipient is under consideration by the Port Authority Parties.

(h)  “Information” means, collectively, all information, documents, data, reports,
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or
information, drawings, charts, tables, photographs, and other media containing or otherwise
incorporating information that may be provided or made accessible at any time, whether orally,
visually, in writing, photographically, electronically or any other form, including, without
limitation, any and all copies of the foregoing.

)] “Port Authority Handbook” means, collectively, the “Port Authority of NY &
NJ Handbook for Protecting Security Information” and the “Security Information Practices and
Procedures Annex,” copies of each of which are attached hereto as Exhibit B.

G} “Related Party” and “Related Parties” mean the employees, officers, partners or
members of the Recipient, as applicable, and the Recipient’s outside consbltants, advisors,
accountants, architects, engineers or Subcontractors or Subconsultants, as those terms are defined
in the Recipient's Agreement to perform work or services for the Freedom Tower Project, (and
their respective employees, officers, partners or members) to whom any Confidential
Information is disclosed or made available.

k) "Safety and Security Information” means and includes Information: (a)the
access to or disclosure of which to unauthorized third parties could (i} adversely affect in any
way the security, safety or protection of the Freedom Tower Project or the WTC Site, (ii) reveal
guidelines, techniques and procedures for protection against terrorist acts, for law enforcement,
investigations and prosecutions, (iii) endanger the life and physical safety of individuals or (iv)
result in other harm and injury to the protection security and safety of the WTC Site, the
Freedom Tower Project, its occupants and others, or to the general public welfare; (b) which
concerns in whole or in part the operations of the Freedom Tower Project or the WTC Site, the
disclosure of any of which would not customarily be made public by the Port Authority Parties;
or {(c) which contains information concerning any of the following in connection with the
Freedom Tower Project or the WTC Site: plans and specifications, contingency plans, points of
contact, safety, security and other operating procedures, vehicular criteria, operations,
operational requirements and operational strategies, screening procedures, detention procedures,
security protocols and assessments, defensibility information, perimeter security, building
systems or construction activities.

] "Sensitive Security Information” has the meaning set forth in the Transportation

Security Administrative Rules & Regulations, 49 CFR 1520, (49 U.S.C. §114) and in the Office
of the Secretary of Transportation Rules & Regulations, 49 CFR 15, (49 U.S.C. §40119),
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2. Use of Confidential Information. Al} Confidential Information shall be used by the
Recipient in-accordance with the following requirements:

(a) All Confidential Information shall be held in confidence and shall be processed,
treated, disclosed and used by the Recipient only for Evaluation Purposes and in accordance with
the Port Authority’s Confidentiality Control Procedures (including, without limitation the Port
Authority Handbook, receipt of which is acknowledged by the Recipient and shall be
acknowledged in writing by each of Recipient’s Related Parties) and applicable legal
requirements. Confidential Information may be disclosed only if, and to the extent that, such
disclosure is an Authorized Disclosure.

(b)  Recipient and its Related Parties acknowledge and agree that (i) any violation by
the Recipient or any of its Related Parties of the terms, conditions or restrictions of this
Confidentiality Agreement relating to Confidential Information may result in penalties and other
enforcement or corrective action as set forth in such statutes and regulations, including, without
limitation, the issuance of orders requiring retrieval of Sensitive Security Information and
Critica! Infrastructure Information to remedy unauthorized disclosure and to cease future
unauthorized disclosure and (ii) pursuant to the aforementioned Federal Regulations, including,
without limitation, 49 C.F.R. §§ 15.17 and 1520.17, any such violation thereof or mishandling of
information thérein defined may constitute grounds for a civil penalty and other enforcement or
corrective action by the United States Department of Transportation and the United States
Department of Homeland Security, and appropriate personnel actions for federal employees.

(c) Recipient (and each Related Party) covenants to the Port Authority Parties that it
(and each Related Party to which Confidential Information may be disclosed in accordance with
this Confidentiality Agreement) has established, promulgated and implemented Confidentiality
Control Procedures for identification, handling, receipt, care, and storage of Confidential
Infonmation to control and safeguard against any violation of the requirements of this
Confidentiality Agreement and against any unauthorized access, disclosure, modification, loss or
misuse of Confidential Information. Recipient (and each Related Party) shall undertake
reasonablé steps consistent with such Confidentiality Control Procedures to assure that
disclosure of Confidential Information is compartmentalized, such that Confidential Privileged
Information shall be disclosed only to those persons and entities authorized to receive such
Information as an Authorized Disclosure under this Confidentiality Agreement and applicable
Confidentiality Control Procedures, and such that Confidential Proprietary Information shall be
disclosed only to those persons and entities authorized to receive such Information as an
Authorized Disclosure under this Confidentiality Agreement and applicable Confidentiality
Control Procedures.

(d)  The Port Authority Parties may request in writing. that the Recipient or any
Related Parties apply different or more stringent controls on the- handling, care, storage and
disclosure of particular items of Confidential Information as a precondition for its disclosure.
The Port Authority Parties may decline any request by the Recipient or any of its Related Parties
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to provide such item of Confidential Information, if the Recipient or any of the Related Parties
do not agree in writing to apply such controls.

(3] Nothing in this Confidentiality Agreement shall require the Port Authority Parties
to tenider or provide access to or possession of any Confidential Information to the Recipient or
its Related Parties, whether or not the requirements of this Confidentiality Agreement are
otherwise satisfied. However, if such Confidential Information is provided and accepted, the
Recipient and its Related Parties shall abide by the terms, conditions and requirements of this
Confidentiality Agreement, '

(B The Recipient (and each Related Party) agrees to be responsible for enforcing the
provisions of this Confidentiality Agreement with respect to its Related Parties, in accordance
with the-Confidentiality Control Procedures. Except as required by law pursuant to written
advice of competent legal counsel, or with the Port Authority Parties’ prior written consent,
neither the Recipient, nor any of the Related Parties, shall disclose to any third party, person or
entity: (i) any Confidential Information under circumstances where the Recipient is not fully
satisfied that the person or entity to whom such disclosure is about to be made shall act in
accordance with the Confidentiality Control Procedures whether or not such person or entity has
agreed in writing to be bound by the terms of this Confidentiality Agreement or any
“Acknowledgement” of its terms or (ii) the fact that Confidential Information has been made
available to the Recipient or such Related Parties, or (jii)} the content or import of such
Confidential Information. The Recipient may disclose Confidential Information only to its
Related Parties who need to know the Confidential Information for Evaluation Purposes and who
shall be advised by the Recipient of this Confidentiality Agreement, shall agree in writing to act
in accordance herewith ‘and shall have executed and delivered to the Port Authority Parties a
fully and properly completed Acknowledgement in the appropriate form, attached hereto as
Exhibit A, and only under circumstances where the Recipient shall be satisfied that such Related
Parties in fact shall act in accordance herewith.

(g)  As to all Confidential Information provided by or on behalf of the Port Authority
Parties, nothing in this Confidentiality Agreement shall constitute or be construed as a waiver of
any public interest privilege or other protections established under applicable state or federal law.

3. Disclosures and Discovery Requests. If a subpoena, discovery request, court order,
Freedom of Information Request, or any other request or demand authorized by law, seeking
disclosure of the Confidential Information is received by the Recipient or any Related Party,
Recipient shall notify the Port Authority Parties thereof with sufficient promptness so as to
enable the Port Authority Parties to investigate the circumstances, prepare any appropriate
documentation and seek to quash the subpoena, to seek a protective order, or to take such other
action regarding the request as the Port Authority Parties deem appropriate. In the absence of a
protective order, disclosure shall be made, in consultation with the Port Authority Parties, of only
that part of the Confidential Information as is legally required to be disclosed. If at any time
Confidential Information is disclosed in violation of this Confidentiality Agreement, the
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Recipient shall immediately give the Port Authority Parties written notice of that fact and a
detailed account of the circumstances regarding such disclosure, to the Port Authority Parties.

4, Retention Limitations; Return of Confidential Information. Upon the earlier
occurrence of either the Port Authority Parties’ written request or completion of Recipient’s need
for any or all Confidential Information, such Confidential Information, all writings and material
describing, analyzing or containing any part of such Confidential Information, including any and
all portions of Confidential Information that may be stored, depicted or contained in electronic or
other media and all copies of the foregoing shall be promptly delivered to the Port Authority
Parties at Recipient's expense, In addition, as to Confidential Information that may be stored in
electronic or other form, such Confidential Information shall be completely removed so as to
make such Confidential Information incapable of being recovered from all computer -databases of
the Recipient.

5. Duration and Survival of Confidentiality Obligations. The obligations under this
Confidentiality Agreement shall be perpetual (unless otherwise provided in this Confidentiality
Agreement) or untii such time as the Confidential Information is no longer considered
confidential and privileged by thé Port Authority Parties.

6. Severability. Each provision of this Confidentiality Agreement is severable and if a
court should find any provision of this Confidentiality Agreement to be unenforceable, all other
provisions of this Confidentiality Agreement shall remain in full force and effect.

7. Injunctive and Other Relief. Recipient (and each Related Parry) acknowledges that the
unauthorized disciosure and handling of Confidential Information is likely to have a material,
adverse and detrimental impact on public safety and security and significantly endanger the Port
Authority Parties, their facilities (including, without limitation, the Freedom Tower Project and
the WTC Site), their patrons and the general public and that damages at law are an inadequate
remedy for any breach, or threatened breach, of this Confidentiality Agreement by Recipient or
its Related Parties. The Port Authority Parties shall be entitled, in addition to all other rights or
remedies, to seek such restraining orders and injunctions as the Port Authority Parties may deem
appropriate for any breach of this Confidentiality Agreement, without being required to show
any actual damage or to post any bond or other security,

8. Governing Law. This Confidentiality Agreement shall be governed by and construed in
accordance with the laws of the State of New York, without regard to conflict of laws principles.
The Port Authority Parties (subject to the terms of the Port Authority Legislation (as defined
below)) and the Recipient specifically and irrevocably consent to the exclusive jurisdiction of
any federal orstate court in the County of New York and State of New York with respect to all
matters concerning this Confidentiality Agreement and its enforcement. The Port Authority
Parties (subject to the terms of the Port Authority Legislation (as defined below)) and the
Recipient agree that the execution and performance of this Confidentiality Agreement shall have
a New York situs and, accordingly, they each consent (and solely with respect to the Port
Authority Parties, subjéct to the terms of the Port Authority Legislation (as defined below)) to
personal jurisdiction in the State of New York for all purposes and proceedings arising from this
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1 WORLD TRADE CENTER, “THE FREEDOM TOWER”
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May 14, 2007

Confidentiality Agreement. “Port Authority Legislation” shall mean the concurrent legislation
of the State of New York and State of New Jersey set forth at Chapter 301 of the Laws of New
York of 1950, as amended by Chapter 938 of the Laws of New York of 1974 (McKinney’s
Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New Jersey of 195]
(N.J.S.A. 32:1-157 t0 32:1-168).

9, Notices. Any notice, demand or other communication (each, a “notice”) that is given or
rendered pursuant to this Confidentiality Agreement by either party to the other party, shall be:
(i) given or rendered, in writing, (ii) addressed to the other party at its required address(es) for
notices delivered to it as set forth below, and (iii) delivered by either (a) hand delivery, or (b)
nationally recognized courier service (e.g., Federal Express, Express Mail). Any such notice
shall be deemed given or rendered, and effective for purposes of this Confidentiality Agreement,
as of the date actually delivered to the other party at such address{es) (whether or not the same is
then received by the other party due to a change of address of which no notice was given, or any
rejection or refusal to accept delivery). Notices from either party (to the other) may be given by
its counsel,

The required address(es) of each party for notices delivered to it is (are) as set forth
below. Each party, however, may, from time to time, designate an additional or substitute
required address(es) for notices delivered to it (provided, that such designation must be made by
notice given in accordance with this Section 9.

If to the Authority:

The Port Authority of New York and New Jersey
225 Park Avenue South, 19th Floor
New York, NY 10003

The Port Authority of New York and New Jersey
225 Park Avenue South - 15" Floor

New York, NY 10003

Attn: General Counsel

with a copy to:

Ifto the Recipient;

with a copy to:
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10.  Entire Agreement. This Confidentiality Agreement contains the complete statement of
all the agreements among the parties hereto with respect to the subject matter thereof, and all
prior agreements among the parties hereto respecting the subject matter hereof, whether written
or oral, are merged herein and shall be of no further force or effect. This Confidentiality
Agreement may not be changed, modified, discharged, or terminated, except by an instrument in
writing signed by all of the parties hereto.

11.  Potential Proposal Negotiations. Although this Confidentiality Agreement is made in
the context of a Proposal, it not an offer or acceptance and shall not be construed as such. Either
party may discontinue discussions or negotiation of a Proposal at any time for any reason or no
reason each in their own sole discretion and without notice to the other and without any duty to
negotiate in accordance with any standards. No express or implied representation or warranty is
made by the Port Authority Parties as to the accuracy or completeness of any Information
disclosed hereunder and the Port Authority Parties expressly disclaim any such representation or
warranty. The Recipient hereby releases the Port Authority Parties from any and all liability that
may be based on errors contained in any Information furnished to the Recipient or any of its
Related Parties or omissions from such Information. The Recipient and its Related Parties
acknowledge and agree that the Port Authority Parties shall have no obligation to deal
exclusively with the Recipient or any of its Related Parties with respect to any Proposal or the
subject matter thereof,

12.  Counterparts. This Confidentiality Agreement may be executed in one or more
counterparts, each of which shall be deemed to be an original, but all of which shall be one and
the same document.

13.  Parties Bound, This Confidentiality Agreement shall be binding upon the parties and
their respective successors. The foregoing shall not be affected by the failure of any Related
Party to join in this Confidentiality Agreement or to execute and deliver an Acknowledgement
hereof.

14.  Authority. The undersigned individuals executing this Confidentiality Agreement on
behalf of the respective parties below represent that they are authorized to execute this
Confidentiality Agreement on behalf of the Port Authority Parties and the Recipient respectively
and to legally bind such parties.

15. Disclosure of Ownership Rights or License. Nothing contained herein shall be
construed as the granting or conferring by the Port Authority Parties of any rights by ownership,
license or otlierwise in any Information.

L6, No Liability. Neither the Commissioners of the Port Authority Parties, nor any of them,
nor any officer, agent or employee thereof, shall be charged personally by the Recipient with any
liability, or held liable to the Recipient under any term or provision of this Confidentiality
Agreement, or because of its execution or attempted execution or because of any breach, or
attempted or alleged breach thereof,
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17. Construction. This Confidentiality Agreement is the joint product of the parties hereto
and each provision of this Confidentiality Agreement has been subject to the mutual
consultation, negotiation, and agreement of the parties hereto, and shall not be construed for or
against any party hereto. The captions of the various Sections in this Confidentiality Agreement
are for convenience only and do not, and shall not be deemed to, define, limit or construe the
contents of such Sections.

[No further text on this page; signatures appear on next page]
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IN WITNESS WHEREOF, the Recipient and the PORT AUTHORITY PARTIES have
executed this Confidentiality Agreement as of the date first above written.

Dated: New York, New York
AN 5T ljk , 200%

RECIPIENT:
Y

By:
’ é,mza/ LS

Title: VICcE PLPRE S/,

Date: M f’é ég

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

By:

Title:

Date:

1 WORLD TRADE CENTER LLC

By:

Title:

Date:
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EXHIBIT A
ACKNOWLEDGEMENT BY RELATED PARTY ENTITY
The undersigned , is the

[TITLE] of [NAME OF ENTITY] .

a [TYPE OF ENTITY AND JURISDICTION OF_ FORMATION] , located at
1 am duly authorized to
execute this Acknowledgment on behalf of the above Related Party that is involved with the
functions of in connection with a Proposal
relating to the Freedom Tower Project located at the WTC Site. 1 acknowledge and confirm that
the above named Related Party has been provided with a copy of and shall be bound and abide
by the all of the terms, requirements and conditions set forth in the Confidentiality Agreement,
dated __, 2007, between and the Port Authority
Parties and by the Port Authority Handbook described in the Confidentiality Agreement.
Appropriate and responsible officers and employees of the Related Party have carefully read and
understand the terms and conditions of the Confidentiality Agreement. The Related Party has
notice and acknowledges that any breach or violation of such the terms, requirements and
conditions may result in the imposition of remedies or sanctions as set forth or otherwise
described therein against such Related Party.

Signed:
Print Name:
Title:

Date:

Page 12 of 156




RIDER "F"

NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT

WORLD TRADE CENTER — TOWER ONE
NEW YORK;, NEW YORK

May 11, 2007
EXHIBIT A
ACKNOWLEDGEMENT BY RELATED PARTY INDIVIDUAL
The undersigned , isfare
employed by [NAME OF ENTITY] _.Aa [TYPE OF ENTITY
AND JURISDICTION OF FORMATION] located at

In my capacity as
, lwe amfare involved with the functions of

in connection with a Proposal relating to the Freedom Tower Project located at the WTC Site. 1
acknowledge that [ have been provided a copy of, carefully read, understand and shall be bound
and abide by the all of the terms, requirements and conditions set forth in the Confidentiality
Agreement, dated ___, 2007, between and the Port
Authority Parties and by the Port Authority Handbook described in the Confidentiality
Agreement. 1 have notice and acknowledge that any breach or violation of such the terms,
requirements and conditions may result in the imposition of remedies or sanctions as set forth or
otherwise described therein against me.

Signed:
Print Name:
Title:

Date:
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EXHIBIT B
PORT AUTHORITY HANDBQOK

(attached)
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EXHIBIT C
SECURITY INFORMATION PRACTICES AND PROCEDURES (SIPP)

{attached)
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The Port Authority of New York and New Jersey
Handbook for Protecting Security Information

Summary
This Security Program Handbook describes in detail The Port Authority of New York and New
Jersey's (PANYNJ) requirement for the implementation and application of uniform security
procedures regarding the identification, handling, care and storage of Confidential and
Privileged Security Information belonging to the PANYNJ and Sensitive Security Information as
identified in 49.CFR parts 15 and 1520. Confidential and Privileged Port Authority Security
Information is information that, if subject to unauthorized access, modification, 1085 or misuse
could adversely affect the PANYNJ, public safety and homeland security, Sensitiva Securily
lnfomatlon, in accordance with 49 U.S.C. 114(s), is information obtained or developed in the
conduct of securlty activities, including research and development, the disclosure of which TSA
has determined would--
« Constitute an unwarranted invasion of privacy - including, but not fimited to,
information contained in any personnel, medical, or similar file)
» Reveal trade secrets or privileged or confidential information obtained from any
person;
« Be detrimental to the security of transportation,

This handbook describes the requirements and other safeguards that are necessary to prevent
unauthorized disclosure of both Confidential and Privileged Port Authority Security Information
and Sensitive Security Information, and to control the authorized disclosure of this information
for use internally within the Port Authority or when released by the Port Authority to outside
entities.

The components of this Security Program Handbook are:
Security Manual - Establishes uniform procedures for identification, handling, receipt,
care, and storage of Confidential and Privileged Security information and Sensitive

Security Information (SS1).

Access Control Guide - Establishes the basis for determining what type of information
requires special handling and that which does not.




Non-Disclosure and Confidentlality Agreement -

Company Non-Disclosure and Confidentiality Agreement: As a condition of its providing
confidential and privileged security information, the Port Authority is requiring those
working on projects that require access to Port Authority Security tnformation / Sensitive
Security Information, whether retained by it or by other contractors or consultants for its
projects, to enter into this agreement, thereby acknowledging that they understand that it
will be required to safeguard any such information provided, as well as its work product
including conclusions of security assessments, evaluations and/or recommendations.

Individual  Non-Disclosure and  Confidentiality Agreement Acknowledgement.
Acknowledges the agreement between the PANYNJ and those individuals provided
access to Confidential and Privileged Port Authority Security Information / Sensitive
Security Information, whereby the individual agrees to not disclose Confidential and
Privileged Port Authority Security Information / Sensitive Security Information 1o any
unauthorized person, , Additionally, this agreement informs the individual of (1) the trust
that is placed in them by providing them access to this information; (2) their
responsibility 10 protect this information from unauthorized disclosure. Port Authority
employees with a “need to know”™ will be required to sign an agreement.

Securlty Information Practices and Procedures document (SIFP)

This supplemental document details the procedures outlined in the Security Handbook
and applies them within a specific program. Users of the Security Handbook should
contact the appropriate Security Information Manager to confirm that they are
referencing the appropriate Security Information Practices and Procedures document.
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SECTION 1. Introduction

This document establishes uniform procedures for the identification, handling, receipt, care, and
storage of Confidential and Privileged Port Authority Security Information and Sensitive Security
Information (SS1). This Manual prescribes requirements and other safeguards that are
necessary {0 preven{ unauthorized disclosure of this information ang to contro! authorized
disclosure of it when released by The Port Authority of New York and New Jersey (PANYNJ) to
architects, engineers, consullants, contractors, subcontractors, suppliers, and others deemed
necessary in order to design, bid on and subsequently complete the work or contracl.

Each organization that requires access to Confidential and Privileged Port Authority Security
Information / Sensitive Security Infarmation shall appoint a senior management level employee
to be the .company's Security Information Manager. The role of the Securily Information
Manager is an important one, This person is responsible for implementing and maintaining the
firm's PANYNJ Program For Protecling Confidentia! and Privileged Securily Information / SSI.
An alternate Security Information Manager shall also be appointed. The alternate will assume
the responsibilities of the Security Information Manager in their absence.




SECTION 2. Access to Confidential and Privileged Security Information

To protect Confidential and Privileged Security Information / SSI, each organization that
requires access to this information shall participate In the requisile confidentiality and non-

disclosure agreerenis and provide PANYNJ approved training to any employees requiring
access to this information.

The firm shall ensure that amployees: (1) are citizens of the Uniled States of America or an
alien who has been lawfully admitted for permanent residence or employment (indicated by
immigralion status) as evidenced by Immigration and Naturalization Service documentation or a
national of the United States as defined by the Immigration and Nationality Act'; and (2) have
the requisite need to know as defined in the Department of Transportation and the Department
of Homeland Security’s regulations on Protection of Sensitive Security information®, and (3)
have completed the PANYNJ Non-Disclosure and Confidentiality Agreement Acknowledgment.
if an employee refuses to execute lhe acknowledgment, access to the prolected information
must be denied. The requirements sel forth above regarding citizenship or permanent
residency may be waived by the Port Authority and PATH as appropraite. This information
will be reflected on the Authorized Personnel! Project List, cribed below, that will be provided 1o
the PANYN.J,

The dissemination must be included in any contract awarded that will require access to
Confidential and Privileged Security (nformation / SSI.

The dissemination of Confidential and Privileged Security Information / SSi shall only be made
upon the determination that the recipient is authorized 1o receive it. Authorization is based on a
potential recipient’s need-to-know as determined by the Security Information Manager and the
proper execution of a PANYNJ Confidentiality Agreement Acknowledgement.

Confidential and Privileged Security Information / SSI includes proprietary data and/or other
information that, if subject to unauthorized access, modification, loss or misuse could adversely

affect the PANYNJ, public safety and homeland security.

8Slis, in accordance with 49 U.S.C. 114(s), information obtained or developed in the conduct of

! The term "natlonal of the United States” means (A) a citizen of the United States, or (B) a
person who, though not a citizen of the United States, owes permanent allegiance to the United
States. 8 U.S.C. 1101(a)(22) (Dec 19, 2003)

749 CFR § 15.11; 49 CFR § 1520.11




security activities, including research and development, the disclosure of which TSA has
determinad would—

s Constitute an unwarranted invasion of privagy - including, but not limited to,
information contained in any personnel, medical, or similar file

» Reveal trade secrels or privileged or confidential information obtained from any
person;

» Be detrimenlal to the security of transportation.

The Securlty Information Manager from each organization that requires access o Confidential
and Privileged Security Information is required to prepare an Authorized Personnel Contract
Project List - a list of employees who are authorized to access Confidential and Privileged
Security Information and the date they executed the Confidentiality/Non-Disclosure Agreement.
A copy of this list will be provided to the PANYNJ. This list will be used as a method for
authenticating that individuals have been briefed into the program and are cerlified for access to
Confidential and Privileged Security information.

Security requirements are a material condition of all PANYNJ conlracts that will require access
to Confidential and Privileged Security information. Contracts shall be subject to termination for
defaull, when it has been determined that a failure to comply with securily requirements resuited
from willfu! misconduct or a lack of good faith.

An individual's access 10 the Confidential and Privileged Security Information / SSI may be
contingent upon satisfactory completion of a security background check and the imposition of
salisfactory procedures and requiremenls for safeguarding.

Unauthorized disclosure of SS1 may be grounds for a civil penalty and other enforcement or
corrective action by DOT, and appropriate personnel actions for Federal employees, Corrective
action may include issuance of an order requiring retrieval of $SI to remedy unauthorized
disclosure or an order 10 cease future unauthorized disclosure.

When a person authorized access to saleguarded information becomes aware that the
information has been released to unauthorized persons, the authorized person must promplly
notify the Security Information Manager. In the case of $SI, the Security Information Manager




must immediately inform TSA or the applicable DOT or DHS component or agency of the
breach.




SECTION 3. Security Training & Briefings

Each organization that provides an employee with access to Confidential and Privileged
Security Information shall provide training and briefings appropriate to their involvement.

Tralning Materials
Sample briefings and fraining materials may be requested from the PANYNJ.

Security Information Manager Training

The role of the Security information Manager is critical. The Security Information Manager is
responsible for implementing and maintaining the facility's PANYNJ Security Program. The
Security Information Manager Is responsible for educating employees on the handiing of
Confidential and Priviteged Security Information / SS1. Security Information Managers are
required fo complete a half-day training session. Training requirements shali be based on
the company's involvement with Confidential and Privileged Security Information and may
include an orientation course. Security Information Manager training will also include a
detailed explanation of the process for qualifying an individual's credentials for access. The
PANYNJ is respansible for providing an initial security briefing to the Security Information
Manager.

Initlal Security Brlefings
Prior to being granted access to Confidential and Privileged Security Information / SSI, an
employee will receive an initial security briefing that includes the following:

a. An explanation of security procedures applicable to the employee's job.
b. An overview of the securily categorization.

After receiving this briefing and prior to being granted access to any Confidential and
Privileged Security Information the employee must execute a PANYNJ Non-Disclosure and
Confidentiality Agreement Acknowledgement. If an employee refuses to execute the
agreement, access to Confidential and Privileged Security Information must be denied.




Refresher Training

Employees granted access to Confidential and Privileged Security information shall be provided
with some form of PANYNJ approved security education and training annually. Refresher
training shall reinforce the information provided during the initial security briefing and shall keep

employees informed of any changes in security regulations.




SECTION 4. Safeguarding Confidential and Privileged Security Information

All persons granted access 1o Confidential and Privileged Security Information / SS! are
responsible for safeguarding all such information in their possession or control. Confidential and
Privileged Security Information / SS! shall be protected at all times either by appropriate storage
or having it under the personal observation and control of a person authorized lo receive it,
Each person who works with Confidential and Privileged Security Information is personally
responsible for taking proper precautions to ensure that unauthorized persons do not gain
accessio it

Use and storage

During actual working hours, steps shall be taken to preclude access to Confidential and
Privileged Security Information / SSI by unauthorized personnel. Before or after actual working
hours, Confidential and Privileged Security Information / 3SI shall be stored in an environment
with password protection or in a secure container such as a safe, locked desk or file cabinet..
Only authorized individuals are permilted access o the locks combination or to the locks key. A
list should be maintained as lo which individuals have access to which container. I is strongly
suggested that more than one employee has access lo each storage container. Authorized
individuals must protect combinations and keys.

Reproduction

Confidential and Privileged Security Information / SS1 may be reproduced to the minimum extent
necessary - consistent with the need to carry out contract performance provided that the
reproduced material is marked and protected in the same manner as the original material.
Authorized individuals must accomplish all reproduction. Authorized service providers may be
used for this task provided that the information remains safeguarded.

Disposal of information

When Confidential and Privileged Security Information is no longer needed it shall be disposed
of by any method that prevents unauthorized retrieval. All paper products will be destroyed
using a crosscul shredder at a minimum. Authorized individuals must perform the destruction.
Authorized service providers may be used for this task provided that the information remains
safeguarded until the destruction is completed.
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Transmission and Shipment of Confidential and Privileged Security Information
Confidential and Privileged Security Information may be sent via the U.S. Postal Service or
express mail services (e.g. FEDEX) provided it is packaged and sealed in a way that does not
disclose its contents or the fact that it is Confidential and Privileged Security Information. All
packages shall be sealed in a manner that easily identifies whether the package has been
opened prior to delivery to the fina! consignee. The use of double wrapped package or a tamper
resistant envelope may be used to fulfill this requirement.

in addition, the package must be addressed to an individual whose name appears on the
Authorized Personnel Contract Project List or preferably to the Security Information Manager.

Security Information Access Control Guides
The PANYNJ is responsible for providing Security Program participants with the Security
Information Access Control Guides needed during the performance of the contract.

The Security Information Access Conirol Guide identifies the types of Security Information that
will require protection. It is each organization’s responsibility to understand and apply all
aspects of this guide. Security information Access Caontrol Guidance is the exclusive
responsibility of the PANYNJ, and the final determination of the appropriate categorization
for the information rests with the PANYNJ.

If the PANYNJ does not advise to the contrary, a firm must return all Confidential and Privileged
Information in its possession to the PANYNJ upon completion of a contract. If instead, the firm
chooses to dispose of the Information it must follow the destruction requirements identified in
this manual. The contractor shall provide a written list/certification that all Confidential and
Priviteged Security Information has been properly deslroyed, If the PANYNJ determines that a
firm has a continuing need for the Confidential and Privileged Information a letter will be issued
1o show the authorized retention period and to provide final disposition instructions.

1"




SECTION 5. Markings

Marking of Confidential and Privileged Security Information:

All documents, drawings, etc. that contain Confidential and Privileged Security Information / SSI
must contain protective markings. In addition, the front page (or front and back cover if
appropriate) shall be marked at the top and bottom of the page. In the case of Port Authority
Confidential and Privileged Securily information, the protective marking is: CONFIDENTIAL
AND PRIVILEGED SECURITY INFORMATION. A 168-paint font size should be used for this
marking. Alfl-copies of Confidential and Privileged Security Information / §8i documents shali
also bear the required markings.

interior pages of a document shall be conspicuously marked or stamped at the top and boltom
with the category of the information appearing thereon. The document may be conspicuously
marked or stamped Confidential and Privileged Security Information / $S1 at-the top and bottom
of each interior page, when the particular information to which protection is assigned is
adequalely identified.

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom
with the category of the information appearing thereon. Allernatively, the document may be
conspicuously marked or stamped Confidential and Privileged Security Information / SSI at the
top and bottom of each interior page, when necessary to achieve production efficiency, and the
particular information to which protection is assigned is adequately identified. Partions of this
document shall be marked in a manner that eliminates doubt as to which of its parts contain or
reveal Confidential and Privileged Security Information or SSi.

Sets of d?cuments large enough to be folded or rolled shall be marked so that the marking is
visible on the outside of the set when it is rolled or folded. in addition, all sensitive project
information shall contain the following label on the front cover, litle sheet or first page {for
Confidential and Privileged Security Information plans and drawings the label shall be applied to
each drawing):

"WARNING": This document is the property of the PANYNJ. Further
reproduction and/or distribution outside the contract team is prohibited
without the express written approval of;

The Port Authority of NY & NJ

12




In the case of paper records containing SSI, protective markings must be conspicuously placed
on the top, and the distribution limitation statement on the bottom, of the outside of any front and
back cover, including a binder cover or folder, if the document has a front and back cover; any
‘litte page; and each page of the document, The protective marking is: SENSITIVE SECURITY
INFORMATION. A 18-point font size should be used for this marking.

The distribution limitation statement is:

WARNING: This record contains Sensitive Security Information that is controlled under 49 CFR
parts 15 and 1520. No pan of this record may be disclosed to persons without a “'need to
know", as defined in 49 CFR parts 15 and 1520, except with the written permission of the
Administrator of the Transportation Security Administration or the Secrelary of Transporiation.
Unauthorized release may result in civil penalty or other action. For U.S. government agencies,
public disclosure is governed by 5 U.S.C. 552 and 49 CFR parts 15 and 1520. . An 8-point font
size should be used for this marking.

In the case of non-paper records that contain SSI, including mation picture films, videotape

recordings, audio recording, and electronic and magnetic records, a covered person must

ciearly and conspicuously mark the records with the protective marking and the distribution

limitation statement such thal the viewer or listener is reasonably likely o see or hear them
when obtaining access to the contents of the record.
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SECTION 6. Authorized Personnel Project Lists: Team Rosters

Each organization that participates on a contract that involves Confidential and Privileged
Security information will prepare an Authorized Personnel Project List. The fist will include:

» Firm's name and address

» Name and contact information for the firm's Security Information Manager and
Alternate

« Alist of employees authorized to access Confidential and Priviieged Security
Infermation and the date they signed the Confidentiality/Non-Disclosure Agreement
Acknowledgement

A copy of this list will be provided to the PANYNJ. Additional coples of this list will be
provided to other companies authorized access, which the firm will interact with during the
performance of the contract. This list will be used as a method for authenticating that
individuals are authorized access to Confidential and Privileged Security Information. The
PANYNJ needs to be notified immediately of any/all changes to key personnel on the roster.
Each organization's Security Information Manager is responsible for the accuracy of this list.
If an Individual's name does not appear on the list they will be denied any access to
Confidential and Privileged Security Information.
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SECTION 7. Document Accountability

Each organization that has Confidential and Privileged Security Information / SSI in its
possession will have in place a system that will account for the material in such a manner
that retrieval is easily accomplished at the confract’s conclusion. The accourtability log
must include:

+ The date that a document was received or created
- » The identity of the seﬁder or creator
» A very brief description of the document
+ Number of coples
» Transmisslon history (sent to whom, when)
« Certification that the document has been destroyed or returned to the
PANYN.
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SECTION 8. Information Technology Systems

Information systems that are used o electronically capture, create, store, process or
distribute Confidential and Privileged Security Information must be managed fo protect
against unauthorized disclosure. Protection requires a balanced approach to include but not
limited to operational (software security controls), physical and personnel controls.

The main objectives are to
« Restrict access to authorized users exclusively
» Compartmentalization of all Confidential and Privileged Security information
» Complete removal of all Confidential and Privileged Security Information from the
system when it Is no longer needed

Each conifractor and consultant will provide the PANYNJ with an Information Technology
Systems Protection Plan for approval. The Protection Plan should describe the measures
ihat the firm wilt apply to accomplish the objectives slated above,

The plan should include:
« A hardware baseline description and configuration diagram '
+ Software list
s Procedures for restricting access lo authorized users exclusively
» Procedures used for compartmentalizing alt Confidential and Privileged
Security Infarmation
« Procedures used to place system into and remove from “proteéted" mode
¢ Procedures used for removal of Confidential and Privileged Securlty Information

All electronic exchange of Confidential and Privileged Security information / SSI must be

accomplished using a project web site with centrally managed access control on a per individual
basis with encrypted transfer,
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SECTION 9. Bidding & Procurement

Confidential and Privileged Security Information that is provided under a solicitation is
subject to the handling requirements for Confidential and Privileged Security Information
identified in this manual.

Dissemination of Confidential and Privileged Security Information shall only be made upon
the determination that the recipient is authorized 1o receive it. The measure for determining
authorization is “need-to-know” and completion of a PANYNJ Confidentiality Agreement.
This includes all persons or firms necessary to do work at the request of the PANYNJ such
as architects and engineers, consullants, contractors, sub-contractors, suppliers, and others
that the contractor deems necessary in order to submit an offer/bid or to complete the work
or contract. It is the responsibility of the person or firm disseminating the information o
assure that the recipient is an authorized user and to keep records of recipients.

The contractor shali provide a writlen list/certification that he and his subcontractors have

properly disposed of all Confidential and Privileged Security Information after Contract
award, after completion of any appeals process or completion of the work.
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Section 10, Security Information Access Control Guide

The following are the basis for categorization of information and material involved in design,
development, construction and/or maintenance contracts for PANYNJ projects.

Authority

The uniform procedures for categorization and/or control of Confidential and Privileged Port
Authority Security Information related o architecture, engineering, construction, or rehabilitation
of Port Authority facllities are issued under the authority of the Port Authority of NY&NJ.

Standards

Construction of security systems often requires that an exact standard be met or exceeded in
order to insure that the security system will function properly. Drawings, details, and
specification books ara to indicate materials to be used, as well as any other information
necessary to construct the system. They are not to indicale that the type of construction shown
meets a security standard, or lo contain any reference to the limits or capabilities of the type of
construction/security system. This information will only be contained or referred to in the
detailed Statement of Work.

Applicability

This guide applies to PANYNJ personnel, as well as to firms and individuals who are under
contract, purchase order, letter contract, or who are in receipt of Confidential and Privileged
Security Information through a request for quote, proposal, bid, or third party agreement.

All users of this guide are encouraged to assist in improving and maintaining its currency and
accuracy.

Public Release

The fact that this section defines certain information as UNMARKED does not allow automatic
public release of this information. Proposed public disclosures of UNMARKED Information
regarding construction/renovation shall be processed through Port Authority's project manager
or the duly designated representatives for ihe specific contract.
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Contractual Release

Contraclors are responsible to the PANYNJ for all Confidential and Privileged Security
Information drawings, including shop drawings, or other documentation provided to
subcontractors,
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Secirity Information Access Control Guide

Information constituting Confidential and Privileged Security Information and UNMARKED.

Tople Categortzation
Any menlion of information that | CONFIDENTIAL &
reveals vulnerabilities, built-in PRIVILEGED

or potenlial, relating to our

critical infrastructure.

That a facility is designed with | UNMARKED

extensive security features.

Identity of individual security

CONFIDENTIAL &

systems installed at the facility. | PRIVILEGED
Time frame or schedules UNMARKED
showing project progress.

The general areas of the UNMARKED
project or where security

systems will be instalied.

Announcement of securily UNMARKED

subcontract awards.

Resulls of site survey

CONFIDENTIAL &

Remarks

When referring to specific

documentation or review that PRIVILEGED terrorist threats and/or the
address specific physical specific capabilities of the
security vulnerabilities. installation to counter the
threat, or when referring to
site-unique technical threat.
Design and construction UNMARKED UNMARKED when referring

information revealing detalls
unique or essantial to the

to commercially available
security systems, accepled
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security system(s).

CONFIDENTIAL &
PRIVILEGED

construction techniques,
information which is in the
public domain and/or when
security systems will be
installed in area accessible to
public view.

CONFIDENTIAL &
PRIVILEGED when referring
to methods of defeating the
security system(s) and/or
covertlunexposed security
systems.

Design drawings with specific

CONFIDENTIAL &

forced entry ratings PRIVILEGED

Shop drawings that provide CONFIDENTIAL &

specific rating Information PRIVILEGED

What specific security system/ | CONFIDENTIAL & When referring to fire safety

hardware model number is PRIVILEGED systems, access denial

installed at a specific location? systems, intrusion detection

' syslems, core area security

systems, and in-place
surreptitious entry verification
systems.

Detalls concerning overail UNMARKED UNMARKED when data is

security system(s) or individual
subsystem(s), including deslign,
engineering, construction, and
fabrication. Also includes
capabilities, vulnerabilities
diagrams, operaticnal

CONFIDENTIAL &
PRIVILEGED

commercially available in the
public domain.

CONFIDENTIAL &
PRIVILEGED when high

technology data, which was
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characteristics, and support
requirements.

developed by or for the
PANYN., is revealed; or
when data is site specific or

concems core area systems.

Security syslem effectiveness,
to include range,
maneuverability, resolutions,

accuracy, and readiness cycle.

UNMARKED

CONFIDENTIAL &
PRIVILEGED

UNMARKED when the
information is commercially
available or in the public
domain.

CONFIDENTIAL &
PRIVILEGED when the
syslem was developed or
modified for or by the
PANYN.J; or when the
information concems a
specific special application.

Information identifying critical
elements of the system; such
as master controis, overrides,
backupi power sources.

UNMARKED

CONFIDENTIAL &
PRIVILEGED

UNMARKED
If equipment is readity
observable to the public.

CONFIDENTIAL &
PRIVILEGED when an
element has been developed
and/or modified by or for the
PANYNJ for a special
application; or when such
elements are not readily
observable by the public.

Security systems command
and control operating
instructions and supporting

CONFIDENTIAL &
PRIVILEGED

—-
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countermeasures when
referring to a specific site or
project location.

Blast protection design

CONFIDENTIAL &

requirements for new or PRIVILEGED

existing PANYNJ facilities.

Blast analysis that addresses CONFIDENTIAL & if specific weaknesses are

specific vulnerabllities to new or | PRIVILEGED reflected or maximum

existing PANYNJ facliilies. tolerances are provided.

Structural plans, details, and UNMARKED UNMARKED when generic

specifications. criteria are used. Site-
specific information generated
from generic criteria is
UNMARKED.

CONFIDENTIAL & CONFIDENTIAL &
PRIVILEGED PRIVILEGED if site-specific

information involves details of
security system(s) or
additional protection.

Design dala revealing UNMARKED UNMARKED if generic design

engineering, construction, or criteria/terms are used.

fabrication details of a

Communications Center CONFIDENTIAL &

electrical system or facility CONFIDENTIAL & PRIVILEGED if data reflects

support systems with signal PRIVILEGED calculations resutting in

cables (e.g., intercom,
telephone). This includes
grounding systems.

selection of specific items to
be used inside a specific

Communications Center

and/or listing of those items,

Drawings and specifications for

CONFIDENTIAL &

CONFIDENTIAL &
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emergency generator room or
building.

PRIVILEGED

PRIVILEGED if site-specific
or if any reference 1o control
or security system.

|

What vulnerabilities will render

CONFIDENTIAL &

the electrical and PRIVILEGED
communications system(s)

Inoperative.

Record documents Identifying | CONFIDENTIAL &
protective measures around PRIVILEGED

Operalions & Control Centers

Record documents identifying
the location of Police and
Emergency Communication
Lines

CONFIDENTIAL &
PRIVILEGED
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INFORMATION CONSTITUTING SSI

Except as otherwise provided In writing by TSA, in the interest of public safety or in furtherance

of transportation security, the following information, and records containing such information,
constitute S31:

Security Programs and SSI | Any security program or securily contingency
Contingency Plans plan issued, established, required, received, or
approved by DOT or DHS, including--

Any aircrafl operator or airport operator
security program or security contingency plan
under this chapter;

Any vessel, maritime facifity, or port area
securily plan required or directed under
Federal law,

Any national or area security plan prepared
under 46 U.S.C. 70103: and

Any security incident response plan
established under 46 U.S.C. 70104.

Security Directives S$SI | Any Security Direclive or order--
' (i) 1ssued by TSA under 49 CFR 1542.303,
1544.305, or other authority;

(ii) Issued by the Coast Guard under the
Maritime Transportation
Security Act, 33 CFR part 6, or 33 U.S.C. 1221
et seq. related lo maritime security, or

(iii) Any comments, instructions, and

implementing guidance periaining thereto,

Informatlon Circulars 88! | Any notice issued by DHS or DOT regarding a

threat to aviation or maritime transpontation,

| including any-- N
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(i) Information Circular issued by TSA under 49
CFR 1542.303, 1544.305, or other authority;
and

(il} Navigation or Vessel Inspection Circular
issued by the Coast Guard refated to maritime

securily.

Performance Specifications

S§8i

Any performance specification and any
description of a test object or test procedure,

for—

Any device used by the Federal government or
any other person pursuant to any aviation or
maritime transportation security requirements
of Federal law for the detection of any weapon,
explosive, incendiary, or destructive device or
substance; and

Any communications equipment used by the
Federal government or any other person in
carrying out or complying with any aviation or
maritime transportation security requirements
of Federal law.

Vulnerabllity Assessments

ssi

Any vulnerability assessment directed, created,
held, funded, or approved by the DOT, DHS, or
that will be provided to DOT or DHS in support
of a Federal security program. J
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Security Inspection or
Investigative Information.

S8l

Details of any security inspection or
investigation of an alleged violation of aviation
or maritime trangportation security
requirements of Federal taw that could reveal a
security vulnerability, including the identity of
the Federal special agent or other Federal
employee who conducted the inspection or
audi.

8Si

in the case of inspections or investligations
performed by TSA, this includes the following
information as to events that occurred within 12
months of the date of release of the
information: the name of the airport where a
violation occurred, the airport identifier in the
case number, a description of the violation, the
regulation allegedly violated, and the identity of
any aircraft operator in connection with specific
locations or specific security procedures. Such
information will be released after the relevant
12-month period, except that TSA will not
release the specific gate or other location on
an airport where an even{ occurred, regardless
of the amount of time that has passed since ils
occurrence. During the period within 12 months
of the date of release of the information, TSA
may release summaries of an aircraft
operator's, but not an airport operator’'s, total
security violalions in a specified time range
without identifying specific violations or
locations. Summaries may Include tolal
enforcement actions, total proposed civil
penalty amounts, number of cases opened,
number of cases referred to TSA or FAA
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counsel for legal enforcement action, and

number of cases closed.

i

Threat Information

§Si

Any information held by the Federal
government concerning-threats against
{ransportation or transportation systems and
sources and methods used te gather or
devefop threat information, including threats
against cyber infrastructure.

Security Measures

58l

Specific details of aviation or maritime
transportalion securily measures, both
operational and technical, whether applied
directly by the Federal government or another
person, including—

Security measures or protocols recommended
by the Federal government;

Information concerning the deployments,
numbers, and operations of Coast Guard
personnel engaged in maritime security duties
and Federal Air Marshals, to the extent it Is not
classified national sacurity information; and

Information concerning the deployments and
operalions of Federal Flight Deck Officers, and
numbers of Federal Flight Deck Officers
aggregatédA by aircraft operator.

Security Screening Information

SSi

The following information regarding security
screening under aviation or maritime
transportation security requirements of Federal
law:
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Any procedures, intluding seleclion criteria and
any commentls, instruclions, and implementing
guidance pertaining thereto, for screening of
persons, accessible property, checked
baggage, U.S. mail, stores, and cargo, that is
conducted by the Federal government or any
other authorized person,

Information and sources of information used by
a passenger or property screening program or
system, including an automated screening
system,

Detailed information about the locations at
which particular screening methods or
equipment are used, only if determined by TSA
to be SSI.

Any security screener test and scores of such
tests.

Performance or testing data from securily
equipment or screening systems.

Any eleclronic Image shown on any screening
equipment monitor, including threat images
and descriptions of threat images for threat
image projection systems.

Security Training Materials

88!

Records created or oblained for the purpose of
training persons employed by, contracted with,
or acting for the Federa! government or
another person to carry out any aviation or
maritime transportation security maasures
required or recommended by DHS or DOT.
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Identifying Information of
Certain Transportation Security
Personnel

SSi

Lists of the names or other identifying
information that identify persons as—

Having unescorted access 10 a secure area of
an airport or a secure or resiricted area of a
maritime facility, port area, or vessel or;

Holding a position as a securily screener
employed by or under contract with the Federal
government pursuant to aviation or maritime
transportation security requirements of Federal
law, where such lisls are aggregated by airport;

Holding a position with the Coast Guard
responsible for conducting vulnerability
assessments, security boardings, or engaged
in operations to enforce maritime security
requirements or conduct force protection;

Holding a position as a Federal Air Marshal; or
the name or other identifying information that
identifies a person as a current, former, or
applicant for Federal Flight Deck Officer,

Critical Aviation or Maritime
Infrastructure Asset Information

Ssi

Any list identifying systems or assets, whether
physical or virtual, 50 vital to the aviation or
maritime transportation system that the
incapacity or destruction of such assets would
have a debilitating impact on transportation
security, if the list is—

Prepared by DHS or DOT,; or Prepared by a
State or local govemment agancy and
submilted by the agency to DHS or DOT.

Systems Securlty Information

§sl

Any information involving the security of
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operational or administrative data systems
operaled by the Federal government that have
been identified by the DOT or DHS as critical
to aviation or maritime transportation safety or
security, including automated information
security procedures and syslems, security
inspections, and vulnerability information.
concerning those systems.

Confidential Business
information

S8I

Solicited or unsoliclted proposals received by
DHS or DOT, and negoftiations arising there
from, to perform work pursuant to a grant,
contract, cooperative agreement, or other
transaction, but only to the extent that the
subject matter of the proposal relates to
aviation or maritime transportation security

measures;

Trade secret information, including information
required or requested by regulation or Security
Directive, obtained by DHS or DOT in carrying
out aviation or maritime transportation security
responsibilities; and Commercial or financial
information, including Information required or
requesled by regulation or Security Directive,
obtained by DHS or DOT in carrying out
aviation or maritime transportation security
responsibilifies, but only if the source of the
information does not customarily disclose it to
the public.

Research and Development

SSI

Information obtained or developed in the
conduct of research related o aviation or
maritime transportation security activities,
where such research js approved, accepled,
funded, recommended, or directed by the DHS
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or DOT, including research resuits.

Other Information SSi Any information nol otherwise described in this
section that TSA determines is SS) under 49
U.8.C. 114(s) or that the Secretary of DOT
determines is SSI1 under 49 U.S.C. 40119,
Upon the request of another Federal agency,
TSA or the Secretary of DOT may designate as
5SSl information not otherwise described in this
section.
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Appendix |.

The Protection of
Donfidential and Privileged Security Information
and

Sensitive Security Information




The Need

World events force changes in the way we live and
conduct business.

U.S. Department of Homeland Security:

“The significance of protecting sensitive
information cannot be ignored. The
protection of critical infrastructure
reduces the vulnerability of the United

States to acts of terrorism.”

Introduction

. ‘. The Port Authority of NY & NJ: The Protection of Security Information




o7 O
LY==
Y

Ay Authority Confidential and

Bii¥ileged Security Information

ensitive Security Information

sensitive information that the disclosure of which, would
be detrimental to the public interest and might
compromise public safety and security as it relates to Port

Authority property, facilities, systems, and / or operations

information that reveals vulnerabilities relating to

infrastructure / operations / fire & life safety

What are we protecting?

The Port Authority of NY & NJ: The Protection of Security Information




The Goal of the Program

The goal of the program is to implement uniform
procedures for handling the Port Authority's

Confidential and Privileged Security Information.

Trying to get everyone
on the same page.

. "The Port.Authorit.y of NY &NJ: The Proteqfion of Security Information |




The Main Components of
the Program

® Security Manual

® Access Control Guide

® Non-Disclosure Agreement

.Iht_e:gra-t:ion

" The Port Authority'of NY & NJ: The Protection of Security.l'nforin'aiion




Security Manual: establishes
procedures for ...

®
L.
°
o
®
®
@
®

Use and storage

Reproduction

Transmission/Shipment of Sensitive Information
D,iSp.O’séI of information

Marking of Sensitive Material

Team Rosters

Document Accountability Log

information Tech nollogy Systems

Handling Requirements

' The Port Authority of NY & NJ: The Protection of Security Information




- Practically Speaking ...

WA h at information do we protect?

HOW do we piotect it?

What dor | need to do?

The Part Authbrity of NY & NJ: The Protection of Security information




The Security Manual:
establishes procedures for ...

e Use andstorage
access.to Confidential and Privileged Security

Information by-unauthorized personnel.

When not in use it will be stored in a secure
container, such as a safe, locked desk or file
cabinet.
®
Reproduction
Information copied from a document must contain

the same protective markings as.the original.

The Part Authority of NY & NJ: The Protection of Security Information




The Security Manual:
establishes procedures for ...

¢ Team Roster
Each:company will prepare an Authorized Personnel Team
Roster, a list of individuals who-have executed a Confidentiality

Agreement Acknowledgement and require accéss.
These lists:will be exchanged among the project.team.
¢ Transmission & Shipment:
Security Information may-be sentvia'the'U.S. Postal Service
provided itis.packaged in a way that:doesn't disclose its

conténts or the fact that'it is Confidential-and Privileged.

The package must-be addressed to someone onthe Team

Roster.

The Port Authority of NY & NJ: The Protection of Security Informatiofi




The Security Manual:
establishes procedures for ...

e Disposal of Security Information
Security Information must be disposed of using a method that

prevents unauthorized retrieval.

All paper products will be destroyed using a cross cut

shredder.

o Marking of Security Information
All documents and drawings that contain Confidential and
- Privileged Security Information or Sensitive Security

Information must be marked or stamped.

" The Pori-Authority of NY & NJ: The:Protection of Security Information !




Access Control Guide: Which
Information Gets Protected?

|dentifies the information within a contract that is
designated Confidential and Privileged Security

Information or Sensitive Security Information (SSI).

Only information within a contract is Confidential and
Privileged Security Information or SSI and requires

special handling.

ldentification

The Port Authpfity of NY & NJ: The Protection of Security Information




Access Control Guide: Examples of
the types of information to be
protected?

Design Requirements and Calculations for Blast Protection
Design Drawings with Specific Forced Entry Ratings
Specifications for Sensitive Contractor Design Items

Shop Drawings that provide Specific Rating Information

Record Documents ldentifying Protective Measures around
Operations & Control Centers
° Record Documents identifying the Location of Police and

Emergency Communication Lines

Which information?

“The Port Authority of NY & NJ: The Protection of Security Information :




Confidentiality Agreement

Non-Disclosure and Confidentiality Agreement:

As a condition of its providing confidential and privileged security
information, the Port Authority is requiring those working on projects that
require access to Port Authority Security Information / Sensitive Security
Information, whether retained by it or by other contractors or consultants
for its projects, to enter into this agreement, thereby acknowledging that
they understand that it will be required to safeguard any such information
provided, as well as its work product including conclusions of security

assessments, evaluations and/or recommendations.

individual Acknowledgement:

Acknowledges the agreement between the PANYNJ and those individuals
provided access to Confidential and Privileged Port Authority Security
Information / Sensitive Security Information, whereby the individual agrees
to not disclose Confidential and Privileged Port Authority Security

Information / Sensitive Security Information to any unauthorized person.

The Port Authority of NY & NJ: The Protection of Security Information




The Security Information
Manager

The Security Information Manager is responsible for
implementing and maintaining the PANYNJ Program
for protecting Security Information.

Each organization that requires access to this
information will appoint a senior management level
employee to be the their Security Information
Manager and an alternate.

Key point of contact

,fhe Port Authority of NY & NJ: The-Protection of Security Information




Security Violations

Security requirements are a material condition of all
PANYNJ contracts that deal with Confidential and
Privileged Security Information. Contracts shall be
subject to termination for default, when it has been
determined that a failure to comply with security
requirements resulted from willful misconduct or a fack
of good faith.

Unauthorized disclosure of SSI may be grounds for a civil

penalty and other enforcement or corrective action by
DOT.

Failure to comply

The Port Authority of NY & NJ: The Protection of Security Infarmation




Nexf Steps

e Non-Disclosure & Confidentiality Agreement/
Acknowledgement

e 1he Security Manual / Access Control Guide
e Selection of a Security Information Manager

e Briefings & Training

Implementation

The Port Authority of NY & NJ: The Protection of Security Information
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Exhibit "C"

World Trade Center Construction Depai'tment
Downtown Restoration Program
Port Authority Projects* at the WTC Site

Security Information Practices and Procedures (SIPP)

November 1, 2004, Rev 0
August 4, 2005, Revision 1
April 11, 2007, Revision 2

* Note: Does not apply to third party exclusive projects such as Memorial, Tower 2,
Tower 3, and Tower 4.
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SECTION 1. Introduction

The sections of this document augment the corresponding sections of the Handbook for
Protecting Security Information {April, 2007) when applied to PA projects at the WTC
site. All sections of the Handbook are listed below, if a particular section of the
Handbook will be complied with as written, that section is noted here as ‘not included’.
Where a section is being augmented, the following text provides the additional
procedures to be complied with.

SECTION 2. Access to Security Information

The requirements set forth regarding citizenship or permanent residency may be waived
by the Port Authority and PATH as appropriate. The waiver shall be in writing and must
have the approval of the Director of World Trade Center Construction. In such cases,
access to and the handling of Confidential and Privileged Information {C&P) and / or
Sensitive Security Information (SSI) will be in accordance with all requirements and
conditions otherwise set forth in the handbook and applicable federal laws and
regulations. In addition, depending on the circumstances of the requested waiver,
additional information security safeguards may be imposed to ensure the full intent of
this policy remains in force.

SECTION 3. Security Training & Briefings, nof inclyded
SECTION 4. Safeguarding Security Information

All persons granted access to C&P/ SSI are responsible for safeguarding all such
information in their possession or control. C&P/ SSI information shall be protected at all
times either by appropriate storage or having it under the personal observation and
control of a person authorized 1o receive it. Each person who works with C&P/ §81
information is personally responsible for taking proper precautions to prevent
unauthorized persons from gaining access to such information.

This work instruction is intended to describe the processes used to control secure
documents/ data in the form of either electronic or hard copy, and is to be implemented
for the control/ processing/ handling/ storage of all secure data as generated, received, or
distributed by the Project design staff.

Use and Storage

The person to whom it is assigned must maintain any hard copy C&P/ SSI data.
Assignment of individual documents to appropriate staff members is made only by the
Security Information Manager (SIM), or the Deputy Security Information Manager
(DSIM), and marked using access control methods (See Section §). Individuals to whom
such information is assigned may only review/ share the contents of such documents with
appropriate staff, i.e., those who have signed the project’s Non-Disclosure
Acknowledgement (NDA) form,




Access to any secure data storage / workrooms will be controlled by the SIM. Such
secure data storage/ workrooms will be locked at all times. Secure data file cabinets will
be locked at the end of each workday.

Reproduction

C&P/ SSI documents may be reproduced to the minimum extent necessary — consistent
with the need to carry out contract performance provided that the reproduced material is
marked and protected in the same manner as the original material.

Hard copy secure data may not be reproduced without the permissioﬁ of the SIM.
Reproduction of secure documents may be performed / witnessed only by appropriate
staff who have signed the project’s NDA.

Transmission and Shipment of Confidential and Privileged Security Infermation

Hard copy secure data may be sent through the U.S. Postal Service, express mail service
(e.g. DHL) or inter-office courier, provided that it is double wrapped/ boxed. Preparation
of such packages must be performed by, or witnessed by appropriate staff who have
signed the project’s NDA. Packaging labeling shall not indicate the security level of the
contents.

All packages must have a specific individual “recipient” named on the shipping label.
The individual “recipient” named on the shipping label must appear on the Authorized
Personnel Contract Project List, or preferably be the SIM for that respective entity.

Document Control
For a description of the Jocument Control Tracking System for C&P/ SSI Information,
please refer to Section 5.

Secure Data Disposal

Any C&P/ SSI data that is no longer needed is 1o be destroyed by either depositing into a
locked shredding bin awaiting pick-up by an authorized service provider or by use of a
cross cut shredder, by appropriate staff. A record of bard copy CP/ §SI information that
has been destroyed must be maintained in the Accountability Log by the SIM, DSIM or
other appropriate staff,

Note: A consultant/ contracting firm must return all C&P/ SSI information in its
possession to the Port' Authority (the Authority) upon completion of a contract. If instead,
the finm is permitted by the SIM to dispose of the information, it must follow the
destruction requirements identified in this manual. The firm must provide a written list to
the SIM certifying that al] C&P/ SSI information has been properly destroyed.

SECTION 5. Marking Documents




The Document Control tracking System for C&P/ SSI1 Documents is as follows:

Identification

Documents that have been identified by the SIM as C&P, will be given sequential
numbers with the prefix ‘CP’ (Confidential & Privileged), followed by an acronym for
the transmitting department, in this example, PCP (Priority Capital Programs). Next, the
current year will be represented by its last two digits, and the last number is sequential.
Together, these fields form the Document Control ID number. E.g. CP-PCP-05-1

Transmitting Documents _
The SIM must have a completed and signed NDA for all recipients of C&P/ SSI
information.

A Transmittal Acceptance Form must accompany all outgeing documents. This Form
must be signed by the recipient upon receipt, and returned to the SIM.

When a request to transmit a set of C&P/ SSI documents to an individual (the
“Recipient”) is made by appropriate staff, the document, if not previously assigned a
Document Control ID number, is given one by the SIM, An ideptifying number is
assigned once a transmittal request is made.

For example, CP-PCP-05-1 woulid be assigned to a document, followed by the

identifying sequential number ‘1°, which would indicate the copy assigned to the _
addressee. The Document Control ID number (CP-PCP-05-1), in addition to the Identifier
(1), becomes the Document Tracking Number. e.g. CP-PCP-05-1-1

Confidential
~ and
Privileged

Docithent |

Commol#;

Agency:

|___Reciplent: .
_ Transm ietaf

v By

i P AUTIRTSY OF YD
The image above will be placed on the document as to not obstruct information on the
document,

If more than one copy of document CP-PCP-05-1 is to be transmitted, each addressee
will receive a copy with the next sequential identifying number, making it a unique set. A




second addressee would receive document CP-PCP-05-1-2, a third party's copy would be
CP-PCP-05-1-3, etc. This information, including the name of the agency, recipient,
signature of the responsible approver, and date, are shown on the face of each
confidential document.

Multiple Copies

If a single recipient is receiving multiple copies of a C&P/ SSI document, each copy
would have a unique sequential identifying number. The Document Control ID number
refers to a specific document and remains the same. In this example, the next document
to be transmitted would be CP-PCP-05-2, followed by CP-PCP-05-3,

SECTION 6. Authorized Personnel Project Lists, not included
SECTION 7. Document Accountability Log, not included
SECTION 8. Information Technology Systems

Purpose

Information systems that are used to electronically capture, create, store, process or
distribute C&P/ SSI information must be managed to protect against unauthorized
disclosure. The main objectives are to:

» Provide access exclusively to appropriate staff.

» Compartmentalization of all C&P/ SSI security information

» Complete removal of all C&P /SSI information from the system when it is no longer
needed.

This work instruction is intended to describe the processes used to control secure
electronic data, and is to be implemented for the control / processing / handling / storage
of all secure electronic data as generated, received, or distributed by the WTC
Transportation Hub project staff.

Transmission/ Exchange of Electronic Information

The Authority uses Livelink as its project and program website solution to collaborate
with team members both inside and outside of the firewall. The use of a web-based
collaboration tool has numerous benefits that result in time- savings, cost savings,
accountability, security, and disaster recovery. Within the Authority, the Downtown
Restoration Program (DRP), the Security Capital Program, and the Goethals Bridge
Program utilize Livelink, as do numerous smaller projects.

Access to these password-protected websites is controlled by permissions that apply to
each individual user account. In this manner, users are allowed access folders and files in
Livelink only when approved by the Project or Program Manager. Once users are logged
in to the Livelink website they are working in a secure environment.




With th!ese measures in place, as described in the Security Handbook, the PA has deemed
that “al] electronic exchange of C&P/ SS1 must be accomplished using a project website
with centrally managed access control on a per individual basis with encrypted transfer”.
For the DRP, the Livelink website is the only project website to be used for the storage
and/or electronic exchange of C&P/SSI information, Under no circumstances shall e-
mail or other websites be used for this purpose.

Although the entire DRP Website is secure, in order to provide for better organization
and auditing of files that contain C&P/ SSI, special containers have been created.
Information that has been designated as C&P and/ or SSI may only reside in these areas.
Initially these containers have been created in the Stage II Drawing Exchange individual
discipline folders, with one C&P/SSI container in each discipline’s consuliant exchange
folder. Drawing files containing C&P/SSI content must be kept only in these folders.
Access 10 these containers is limited to SIMs and/ or their designees.

Additional C&P/ SSI containers will allow other files such as reports, presentations, etc.
to be stored.

In addition to the Livelink website, electronic C&P/ SSI information may also be shared
via secure Local Area Networks (LAN). Information shouid be removed from the LAN
as soon as the recipient has acknowledged receipt of the information. As is the website,
these _ANSs are password protected, and access to them is only for those individuals who
have signed the NDA and are provided with permission by the SIM.

If a situation arises whereby electronic files must be exchanged by electronic media such
as CD, DVD, or Floppy Disk, all provisions within this Manual for handling physical
documents must be satisfied. The use of USB drives or other volatile memory or storage
devices is prohibited.

Secure Data Disposal

Electronic secure CAD files stored on the Authority’s M; drive or secure hard drives may
only be destroyed / erased by both the SIM and the CADD Manager. Mil Standard
compliant software will be used for the destruction of secure software files. Electronic
destruction / erasure of secure data files may only be performed after the review and
approval of the SIM. Electronic secure files residing in Livelink may only be deleted by
those with delete rights, and only with permission from the SIM.

SECTION 9. Bidding & Procurement

Introduction

The following is the procedure to be followed when processing Confidential and
Privileged (C&P) shop drawings.




As a critical player in the shop drawing process, it must be emphasized with the General
Contractor (GC) that the burden for coordinating/ enforcing the PA procedure, with their
subcontractors, is their responsibility.

Process

A pre-construction meeting is to be held before the start of each project. The PA's project
SIM, the GC's SIM, their respective document control personnel and the subcontractors
are to be in attendance, as well as the reviewer/engineer of record. At the pre-
construction meeting, the Construction Manager (CM)/ GC and subcontractors will be
reminded of their obligation to submit a shop drawing listing with a submission schedule
within 30 days of award. This listing will be required to identify each submittal and
whether the submittal is to be issued as a C&P document or as an un-restricted document.
In addition, the PA’s SIM and Document Control Manager will give a presentation to
explain the PA document security policies, the C & P submittal process and the
respective responsibilities of all parties.

The subcontractors are responsible for giving a C & P number to each C & P drawing
that js produced. The GC shall coordinate the numbers with the subcontractors and log
the numbering sequence for their record before it is forwarded to PA.

The numbering system should comply with the following:

- Contract Number and/or Work Order Number, Spec Section, Sequence
Submittal, and Sequence of CP submittal for that submittal. For example,
for Contract Number 100-506, Work Order Number 05, if the first
structural steel submittal were C & P, it would be numbered: 100.506-
WO-05-05120-001-001

Other items of note/ concern include:
+ As with all C & P information, electronic versions may not be emailed.
¢ Shop drawings that have been identified as C & P may not be submitted
electronically, but only by hard copy, or be transmitted via Livelink with
appropriate permissions.

» It is preferable to not forward C & P information on Requests for Information
(RFI's). Butifit is necessary a similar routing as that of a submittal shall apply.

Procedure
The exact procedure for processing of C & P shop drawings is as follows:

The subcontractor produces shop drawings in accordance with the list of drawings agreed




to at the pre-construction meeting. The subcontractor maintains one copy of the shop
drawings for its records and forwards the quantity required to the GC. A Transmittal

Acceptance Form (TAF) is required to be signed by the GC and returned to the
subcontractor.

The GC logs the receipt of the shop drawings submittal into the master log, maintains one
copy for its records, and forwards the remainder 1o the PA’s project Document Control.
A TAF is required to be signed by the PA Document Control and returned to the GC.

The PA’s Document Control logs the receipt of the shop drawings submittal into the
Master Log, maintains one copy for its records, and forwards the remainder to the
engineer/architect reviewer. A TAF is required to be signed by the reviewer and returned
to PA Document Control.

The engineer/ architect reviewer completes the review within the required time frame,
maintains one copy for its records, and returns the marked-up remainder to PA Document
Control. A TAF is required to be signed by PA Document Control and returned to the
engineer/ architect reviewer.

PA Document Control maintains one copy for its records, provides one marked- up copy
to CMD (define), and the remainder to the GC. A TAF is required to be signed by CMD
and the GC and returned to PA Document Control.

The GC maintains one copy for its records, and retums the remainder to the
subcontractor. A TAF is required to be signed by the subcontractor and returned to the
GC.

(See Flow Chart attached).




C&P Shop Drawing Procedure Flow Chart
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SECTION 10. Security Access Control Guide
Purpose

The Security Information Access Guide (SIAG) is the basis for categorization of
information and material involved in the Project. Security information access control
guidance is the exclusive responsibility of the Authority, and the final determination of
the appropriate classification for the information rests with the Authority.

Standards

Construction of security systems often requires that an exact standard be met or exceeded
in order to ensure that the security system will function properly. Drawing details and
specification books are to indicate materials to be used, as well as any other information
necessary to construct the system. They are not to indicate that the type of construction
shown meets a security standard, or to contain any reference to the limits or capabilities
of the type of construction/security system. This information will only be contained or
referred to in the detailed statement of work.

Applicability
The SIAG applies to Authority personnel, as well as to firms and individuals who are

under contract, purchase order, letter contract, or who are in receipt of C&P/ 881
Information,

1] ' _kﬂ
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Sustainable construction requiremants will be implemented for all Work that is performed on this
Project to enhance the protection of the public, construction workers, and the environment. The
. Contractor ghall Include all cost assoclated with developing, implementing, filing of compliance
documentation with the appropriate government agency, and monitoring as it relates to the
Work included in this Contract.

Contractor shall cause each of Its Subcontractors to comply with and be subject to all of the
tarms and conditions In this Rider G with which Contractor is obilgated to comply or to which
Contractor is subject. Any reference to Rider G includes all plans generated by Rider G,
Contrector shall provide a copy of this Rider G and each plan described in this Rider G to
- Bubgontractor. In the event Contractor fails to provide such copies, Subcontractor shail remain
obiigated to comply with and shall be subject 1o all tarms and conditions in this Rider G.

The Contractor shall comply with the raquirements for the guidelines developed by the Lower
Manhattan Development Corporation entitled:.

Sustalnable Design Guldellnes Introduction
Worid Trade Center Redovelopment Projects

The guldelines are available at the following link:
hitp:/frenewnyc.com/content/pdfsirod/04_Appendix_D.pdf

The Contractor shall comply with the requirements for LEED CS 2.0 as devetoped by !he United
States Green Building Council (USGBC).

The guidelines are avallabla at the following:
hitp:ff.www.usgbe,org

The Contractor ghall comply with the following SDG Plans, and LEED Credit Requirements, as
pertains to this Contractor's Work. This Contractor wiil be required to submit all documents
required in the following plans, alse as pertains to this Contractor's Work,

A. Non-compllance

The Contractor will be issued & written Notice of non-compliance by the Construction
Manager in the avent that the Work of this Contracior creates conditions which fail to comply

- with the requirements of this Rider G. All non-compliances shall be remedied by the
Contractor within twenty-four {24) hours of Construction Manager's issuance of such Notice
of nen-compliance. The fallure of the Contractor to perform all corrective actions within this
period may ¢onstitute a reason for the Construction Manager or 1 WTC to withhold
payments to the Contracter In accordance with the terms of the Contract.

B, Payment, Llabllity, and Claims
The Contractor's compliance with this Rider G and any applicable regutations shall not be
grounds for claims. The Construction Manager and 1 WTC shall be fully indemnified by
Contractor of any llability or claims attributable to actions taken by this Contractor to comply
with the reguirements of this Rider G which result in equipment malfunction or failures, work,
stoppages, foullng, or any other rasult whatsoever. All costs and fees incurred for
compliance with-the requirements of this Rider G shall be paid by the Contractor at no
additional ¢ost to the Construction Manager or 1 WTC,

C. Testing and Inspection
All specifiad testing and Inspection services will be parformead by the Construction Manager.
Any additional testing and Inspection which Is required as a result of this Contractor's Werk
creating a non-compliant condition will be charged to that Contractor,

Scope of Work shall Include, but not be limited to, all the Work in the following Sustainable
Design Guidaline (SDG) Plans and LEED Credits, except such Work as may be spacifically
excluded In Rider *A," Paragraph "C," "WORK NOT IN CONTRACT".

A, SDG SEQ-5 Construction Envirenment Pian TCC
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SDG SEQ-6 Construction Storm Water Runoff and Pollution Prevention Plan
LEED 8S-P1 - Eroslon and Sedimentation Control Plan

LEED EA-P1 - Fundamental Building Systema Commissioning

LEED EA-C1 - Optimize Energy Performance

LEED EA-C3/ C6 - Renewable Energy / Green Power

SDG MEQ-1Comprehensive Material Management Pian

LEED MR-C4.1 & 4.2 ~ Racycled Content

SDG MEQ-2 Construction'Waste Managerment Plan

LEED MR-C2.1 & 2.2 ~ Construction Waste Management

LEED MR-C3 — Material Reuse

LEED MR-C5.1 & 5.2 - Regional Materials

LEED MR-C8 - Centifled Wood

s0G IEQ-1 1AQ (Indoor Air Quality) Perfermance Management Plan

SDG IEQ-5 Construction IAQ {Indoor Alr Quality) Management Plan

LEED EQ-C3 - Construction JAQ Management Plan

LEED EQ-CR 4.1 = Low Emitting-Materials — Adhesives and Sealants

LEED EQ-CR 4.2 - Low Emitting Materials - Paints and Coatings

LEED EQ-CR 4.3 - Low Emitting Malarlals — Carpet Systems

LEED EQ-CR 4.4 — Low Emitting Materlals - Composite Wood and Agrifiber
N. SDG IEQ-9 Integrated Pest Managament Plan

Tmoo @

rxe-~x .o

=

A, SDG SEQ-5: Construction Environment Plan

" Contractor shall provide all methods end means lo reduce poliution end nolse from its
construction activities and vehlicles to the adjolning nelghborfived In compllance with SEQ-5,
Construction Environment Plan. The Contractor wiit submit documentation for ali fuel and
engines jt uses on the Project.

Purpose: To reduce poliution, dust, dlesel emissions, nolse, and vibration from
construction actlivities and vehicles,

Actlon:

» Contaxt: This Construction Environment Plan has been prepared in accordance with the
Commercial Sustainabie Design Guidellnes adopted by the Lower Manhatian Development
Corporation. Prime responsibility for implementing the provisions of this plan rests with the
Contractor and his respective Subcontractors, acting under the supervigion of the
Construction Manager.

« Introduction: The intant of this plan Is to reduce pollution, noise and vibration from
construction activities and vehicles.

+ Project Measures

1, Air Quality; Diesel Emisslon Mitlgation

a. Ultra Low Suilfur Diesel Fuel
All diesel-powered non-road equipment to be used In the performance of Work under
this Contraci shall usa Ultra Low Sulfur Diesel (ULSD) fuel that Is cartifled to contaln an
average sulfur content of no more than 15 parts-per million {(ppm) as determined over a
six month peried. In the event that the Contractor can clearly demonstrate that ULSD
fuel with-an average sulfur contant.of not more than 15 ppm is not avallable, a written
waiver may be granted by the Construction Manager untll such time that the ULSD fuel
has become available, or an approved equal is determined by the Construction Manager
to satisfy the Intent of this Rider. The Construction Manager shall collect monthly
samples of the ULSD fuel used during the period directly from the fuel tanks of the non-
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road diesel-powered equipment used on the construction site. The Testing Standards
shall include but are not limited to:

¢«  ASTM DB920 - 03 "Total Sulfur in Naphthas, Distillates, Reformulated Gasolines,
Diesels, Biodiesels, and Molor Fuels by Oxidative Combustion and Electrochemical
Detection,” or

* ASTM DB6428 - 89 “Test Mathod for Total Sulfur in Liquid Aromatic Hydrocarbons
and Their Derivatives by Oxidative Combustion and Electrochemical Detection.”

The ULSD fuel shall ba obtained from any distributor capable of meeting the
requirements of this specification. All ULSD fuel shall be dispensed directly on the
construction sita from either a dedicated on-site fuel storage facility or segregated fruck
delivery. .In the case of on-site storage, all such facilities shall comply with all applicable
jurisdictional codes pertaining to the storage and dispensing of fuel. The details of which
shali be submitted to and approved by the Construction Manager prior to
Implementatlon.

A listing of ULSD fusl suppliers is included on the following web page under UL.SD fuel
Suppliers:

" http:/ffwww e pa.goviotagiretrofiticont_fueis.htm

Additionally, ail diesel-powered on-road vehicles traveling to the jobsite, as well as
stationary aquipment used in the performance of Werk at the jobsite, must use ULSD
fuel, and will be required to provide fuel receipts demonstrating compllance. All
Subcontractors and vendors are required to conform to the requirements noted herein.

b. Dlesel Emisslons Control Tachnologies ,
All non-road diesel-powered equipment with a rated horsepower of 50 MP or greater
shall be retrofitted with Emissions Control Devices {devices} utilizing the best available
technology. The retrofit devices shall consist of Diesel Particulate Filters (DPFs), or
other measures of equivalent particutate matter (PM) removal efficlency wharever the
Implementation of such a device Is feasible. In cases where DPF(8) are not feasible for
safety considerations, mechanical reasons, or where the tachnology would not function
properly, the Contractor shall submit a request for a walver to the Construction Manager
for raview and approval prior to the use of the equipment, If the Construction Manager
grants the waiver, Dissgl Dxidatlon Catalysts (DOCs}, shall be used. Only in the
following cases will the use of diessl engines with a rated horsepower of 50HP or greater
without talipipe reduction measures be permitted by the Construction Manager:

+ Where for technical reasons neither DPFs or DOCs can be used affectively, and the
operation cannot be performed by another engine or other means;,

+ Toimmediately remedy safety and health hazards,
« Inresponse to emergencies.

Such reductions ara to be targated primarily toward the reduction of PM and secondarily
on the raduction of nitrogen oxides (NOx), and shall in no event resuit In an increase in
the emissions of either pollitant. The davices shall be contalned Inthe U.S,
Environmental Protection Agency (EFPA} Verifled Retrofit Technology List, the list of
Callfornia Air Resources Board (CARB) Verifications, Europs's Verified Tachnology List
{VERT), or as otherwise approved by the Construction Manager to provide the maximum
level of poliutant reductions intended under this Rider. For more Information, refer to the
following websites:

U.S. Environmental Protaction Agency Verifled Technology List:
http:/iwww.gpa.goviotag/retrofit/retroverifiedilst. htm
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California Air Resources Board Verified Technology List:
http:/Awww.arb.ca.govidiesel/verdevileval3/level3.htm

Europe’ Verifled Technology List:
hitp:/Awwaw.akpf. org/publvertfilterliste. pdf

Vendors of such technologles include: Cleaire, Huss, DCL International, Engelhard,
Johnson-Matthey, Fleetguard Emission Solutions, E-Global Sofutions, Donaldson,
Englre Control Systems, or other approved equal.

c. Diesel Construction Equlpment Age Requirements
In order to facilitate the application of verifiad emisslon control devices as wall as provide
lower baseline emissions, all equipment used for the performance of Work under this
Contract must use post-1095 fuel injection enginas which mest Tier Il enging emissions
standards, as.defined in 40 CFR Sectlon 89.112. Exceptlons will be made only for
speclfic engines that are not yet commercially avallable as Tier |1, and where the task
cannot be reasonably accomplished using alternative engines or means which do
comply with thess demands. In such cases, the Contractor shall submit a request for a
waiver to the Construction Manager for review and approval prior to the use of such
equipment.

d. Contractor Dlesel Emissions Mitlgation Pian for Non-Road and On-Road
Engines/Equipment '
A Diesel Emission Mitigation Plan (the "DEM Plan®) shall be prepared by the Contractor
and submitted to the Conatruction Manager for review and approval prior to the use of
any diesal-powered engines, including non-road and on-road vehicles. The DEM Plan
shall Idantlfy all engines and vehiclea-to be utillzed [n the parfermance of Work under
this. Contract. No Work involving the use of non-road diesel-powsred engines shall
proceed under this Contract untll a DEM Plan is submitted and approved by the
Construction Manager. Once approved, no changes in or deviations from the DEM Plan
will be permitted unless approved by the Construction Manager. The DEM Plan shall
address tha control of emissions from all diesel-powered equipment and vehicles
including on-road vehicies (l.e., dlessl-pawered frucks) and non-road equipment not
retrofitted with devices. The contents of the DEM Plan shall specifically address the
following:

1. Work Zone Creation: The Construction Manager shall establish and Contractor shall
utlize on-road vehicls (l.e., dlesel trucks) staging zones for the off-loading and
loading of materials to and from the construction site. Such zones shalt be located to
minimize the impact of pollutants from diegel engines and vehicles on sansltive
receptors and the general public. In addition, tha Contractor shail ensure that its
diesel-powered englnes and vehlcles are located away from the fresh air Intakes as
determined by the Construction Manager.

2. Contractor shall comply with the material staging and access requirements as-set
forth in Chapter 21 of the Final Environmental Impact Statement and in the Record of
Decision.

3. Designated truck routes have been established to minimize Impact on adjacent
community. Contractor shall utilize these truck routes provided by the Construction
Manager.

4, Diasel Engine Idling Time: The idling time of nen-road and on-road vehicles shall be

limited to three (3) consacutive minutes as determined by the Construction Manager
excapt as follows: :
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o When an on-road vehicle Is forced to remaln motionless because of traffic
conditions or mechanical difficulties over which the operator has no control.

o When Itis necessary to bperate heating, cooling or auxiliary equipment installed
on the vahicle when such equipment is necessary to accomplish the intended
use of the vehicle.

o To bring the vehicle to the manufacturers recommended operating temperature.
In this event, the temperatura requirerments must be indicated in the Diesel
Emission Mitigation Plan as an exception.

¢ Whnen the outdoor ambient temperature s below twenty (20) degrees Fahrenheit.

o When the vehicle is being actively worked on for repairs or maintenance.

5. Electrification; The Construction Manager shali develop and implement a plan to
distribute temporary electricat power throughout the construction site. The
Contractor shall comply with the requirements of such plan. The plan shall identify
a'l diesel-powsred equipment intended to be used for the performance of
construction, and indicate the availabillty of alternate electrically powered versions; in
order that Construction Manager can prepare such a ptan, Contractor shall identify to
Construction Manager all such diesel-powered equipment and the avaitability of such
altarnate versions. In cases where electrically powered versions are avallable, only
the electrically powered version shall be used. At a minimum, all stationary
equipment (e.g., alr compressors, grout plants, mixsrs, pumps, welding machines,
etc,) required for the performance of Work that can be practicably replaced with an

. electrically powered version shall be powered elecirlcally in lieu of diesel engines.

o. Limited Work Zone
AdJacent to the -Route 8A walicway/bikeway in the vicinity of the east-west pedestrian
concourse, the modeled.concentration of particutate matter (PM 2.5) over a 24-hour
period could exceed the Natlonal Amblent Alr Quality Standards. Therefore, to ensure
that'such potentist exceedances are-mitigated, the Contractor shall not operate non-road
diesel-powered equipment in'this "Limited Work Zone” during periods of extrame
metecrological conditions without the approval of the Construction Manager.

f. Submittals:

1. Inventories: On-Road and Non-Road Diesel Equipment and Engines, and
Verified Emisslon Control Devices.
No Work shall commence utilizing diesel-powered non-road engines and vehicles or
motor vehicles ("engines or vehicles") with a rated horsepower equal to or greater
than 50HP until the Contractor submits a comprehensive and complete inventory list
inclusive of all such engines and vehicles including the specifics of each as detailed
in the following subparagraph, and same is approved by the Construction Manager.

In the event that the Contractor ¢learly demanstrates to the Construction Manager
that no emisslon control device is available for a particular engine or vehicie, or the
retrofit of such a device may sndanger the operator or those working nearby, the
‘Construction Manager may grant a waiver to permit the use of such an engine or
vehicle. Nonetheless, the engine or vehicle must be included on the inventory list,
and the Contractor must continue to demonstrate a reasonable effort to determine
the availability of a substitute engine or vehiclg of equivalent parformance.

The inventory list shall be provided In an elecironic format, and shall include the
followlng:
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a. The owner, whether the Contractor, Subcontractor, or rental firm. The firm name,
address, telephone number and contact person famitiar with the operation and
maintenance of the equipment and the emission control technologies;

b. The number, type, make, year of manufacture, manufacturer and serial number,

¢. The engine type, make, horsepower rating, year of manufacture, and serial
number;

d. Tha approximate fusl consumption rate per shift;
8. The anticipated duration of Use, and days and hours of aperation;

f. Retroflt type, make, madel, manufacturer, Instailation date, EPA or CARB
verification number or supporting documentation retated to emisslon control
devices.

2. On-Going Equipment Updates and ULSD Fuel Deliveries:
The Contractor shall submit a weekly update to the Construction Manager of the
inventory list of ali diesel-powerad non-road equipment. This update shall include
the baseline Inventory list, and a compilation of alt ULSD fuel defiveries during the
week, including delivery tickets.

3. Ultra Low Sulfur Diesel Fuellng Plan
The Contractor ahall submit-his fusting plan, identifying the proposed ULSD fuel
suppller, independent test results of sulfur content of the proposed suppller's fuel as
determined by the Testing Standards referenced in the preceding Section entitled
“Ultra Low Sulfur Diegel (ULSD) Fue!", and & dascription of segregated truck dellvery
or on-gite fuel distribution plans.

2, Alr Quality: Dust Control
The Contractor shall controt fugitive dust at all times — 24 hours a day, 7 days per week,
In¢luding non-working days, weekends and holidays. The requiremsents for controlling
fugltive dust dispersions within the construction site during the performance of Work under
this Contract, such as earth maving and demolition activities, shall include the following:

+ The spraying of a {non-hazardous, biodegradable) dust suppressing agent;

« The physical containmant of fugltive dust particles through the use of tarps or other wind
pretection devices;

+ The adjustment for metecrological conditlons, as appropriate,

v Whesl washing of all non-read and on-road vehicles leaving the site including the
containment and treatment of wash water;

» The wetting and covering of ali trucks Ioéds containing materials delivered to or removed
from the site that may generate fugitive dust,

* The routine wetting and cieaning of streets and access roads within the construction site.

a. Submittals:
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The Contractor shall comply with all federal, state and local laws and ragulations
applicable to the controf and mitigation of fugltive dust dispersion. Tha Centractor shall
submit a Dust Contro! Plan ("DC Plan®) to the Construction Manager for review and
approval to address the spacific. measures contalned in this Sectlon. The DC Plan shall
include contact information for responsible individual(s) from tha Contractor with 24 hour,
7 days per weak avallability, and who have been vested with the authority to implement
alt contrels and mitigation measures idéntified in the DC Plan. The DC Plan must datail
all dust control procedures for all such controls and measures as approved by the
Construction Manager, and be job specific to address all anticlpated Work actlvities that
may generate fugitive dust dispersions (a.g., demolition, saw:cutting, pavemsnt milling,
haul roads, ete.).

3. Nojse Abatement

The Construction Managar and Contractor shall control and mitigate noise in the
performance of the Work during al) hours of construction. All construction activities shall be
controlled to comply with the following noisse levels.

Table 1: Noise Limitation Thrasholds For Sensitive Receptor Sites — Resultant
nolge at sansitive recaptor sites shall not exceed the following levels:

: IME
B-hour Leq (dBA} Limit

dave TAM 1o BPM
80

~ALOther Times .
70

The Contractor shall use equipment that ensures that the naise generated during all
construction.activities, including the performance of its Work, does not exceed the threshold
levels indicated in Table 1. In addition, the following speclfic ncise mitigation meagures
Indicated in Table-2 shall be Implemented durng the use of Impact wrenches, pavement
breakers and pneumatlc grout drills, to ensure that the nolsa threshold limits of Table 1 are
not exceeded:

Table 2: Noise Criterla For Specific Equipment

Equipment
Nolse Mitlgation Measure

Impact wrenches
Use impact wrenches with a noise emission level of 82 dBA at 50 feet

Pavemant breakers
Install mufflers on pavement breaker cylinders

Pneumatic grout drilis
Place drills Inside acoustic anclosures
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Other than the specific equipment and mitigatlon measures listed in Table 2, and in the
evant that Construction Manager determines that the Contractor has excesded the noise
thresholds specified in Table 1, the Construction Manager may direct tha Contractor to
impiement, at Contractor's own cost, abatement measures deemed appropriate by the
Construction Manager and/or as specified and approved In the Contractor's Noise Control
And Abatement Plan (the “NCA” Plan):

Where practicable, the Construction Manager and Contractor shall schedule all construction
activities to avoid and minimize any.adverse acousfic nolse that could Impact sensiiive
receptors as detarmined by the Censtruction Manager. Acoustical sensitive receptors
pragantly inctude the Millennium Hotel on Church Street, Embassy Sultas on Vesey Street,
Muitl Family Residential'Structure on the ¢orner of Park Place and West Broadway, 114
Libarty-Street and the World Financial Center. Sensitive recaptors may be added as
‘deemed appropriate by Construction Manager,

a. Contractor Nolaa Control. And Abatement Plan
The.Construction Manager and each Contractor shall comply with all appropriate federal,
state and localléws and regulations applicabls to nolse controf and mitigation. The
Construction manager shall develop and submit to 1 WTC for review and approval an
NCA Plan that describes the Construction Manager's Intended mitigation procedures
and methods to control and mitigate nolse generated during the performance of Work
under this Contract, The NCA Plan ghall specifically address the following:

1. Means and mesthods for the implamentation of all control and mitigation measures
Including all calculations and supporting documentation;

2. Design drawings of nolse abatement enclosures end barriers, signed and sealed by
a licensed professional engineer in the State-of New York;

3. Description of physical noise mitigation materials, Including the name.of
manufacturer and Its specifications. All such materials shall be fire resistant,

4. Catalog Cuts and technical data eheets of construction equipment to be employed
during Work of this Contract;

~ 5. Basellne background noise measuremants taken prior to the start of construction;

6. Construction noise assessment. The method for predicting the construction noise
Impact shall ba the Federal Highway Administration (FHWA) prediction method, or
gimilar,

b. Construction Noise Monltoring
To ensura compliance with this Sectlon 3, the Construction Manager shall identify and
submit to 1 WTC for review and approval the quallfications of an acoustical firm to
provide assistance in the development and implementation of the NCA Plan. The
acoustical firm.shall also provide nolse monitoring services.on the site. Both the-
Construction Manager and the Contractor shall comply with the terms and conditlons of
the NCA Plan,

The qualifications of the acoustical flrm shall be as follows:

1. The firm shall have within the praceding five years provided ncise measurement,
monlloring and-analysls consulting services on at least three projects of similar slze
and complexity that included specific nolse control and abatement Initiatives,
praferably in the City of New York;

2. The entity designing the nolse mitigation measures and performing the noise

assessment shall be a member in good standing with the National Council of
Acoustical Consultants;
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3. The firm shali have a Noise Control Enginaer (NCE) on staff or under contract who is
either certified by the Institute of Noise Control Engineers (INCE), or has earned a
baccalaureate or higher degree frem an accredited college or university in
engineering, physics, acoustics or architecture which devoted courses to the
principles of acoustics. The NCE shall be fully familiar with the means, methods,
materials, equipment and designs associated to noise controt and abatement;

4. Each employee of the firm who will actually perform measurements or monltoring In
the fleld shall'ba a Noise Control Officer (NCO). The NCO shall have been trained In
the review and-mitigation of community noise Issues, and the standard methods for
nolse measureémant and monltoring, Ihéluding.the use of all assoclated equipment .
and data collection. Training shall have.been by a NCE certlfied by INCE, by the
NCE on staff at the firm, or by other NCO({s) with a minimum of three (3) years
experience. Thie NCO shall possess a working knowledge of ali applicable
standards.

Upen the approval by 1 WTC, the Construction Manager shall immedtately procure the
servicas of the firm to perform baseline background nolse measurements at the
construction site and near the sensitive receptors identified above. The background
nolse monitoring:shall be performed to determine the “nofse signature” or “nolse lovel
trend” for the construction site and the Immediate vicinity.

A complete construction nolse assessment for the Project shall be conducted. The
method for predicting the construction nolse Impact shall ba the FHWA prediction
mathad, or similar, approved by the Constructlon Manager. The NCA Plan shall be
submitted to 1 WTC by the Construction Manager for review a minimum of one month
prior to the commancement of Work unless otherwise directed by the Construction
Manager.

The Construction Manager shall measure the noise levels and submit a written report to
verify compliance with the allowable nolse thresholds on a weekly basis, or as otherwise
deemed necessary by 1 WTC, throughout the duratfon of construction activities to
engure compliance. Readings shail.be taken on a continuous basls during any
construction activity, including, but not limited to, the dellvery of materials and movemant
of construction equipment, The Construction Manager may monitor nolse levals at
known sensitive receptors or othar locations as deemed appropriate to verify
compllance. When nolse leve! measuremants with respect to the Contractor's Werk
exceed the. allowable thresho!ds, the Contractor, with approval by the Constructlon
Manager, shall ceage performance of the Contractor's Work and immediately Implement
the mitigation procedures Indicated in‘the approved NCA Plan as directed by the
Construction Manager, If applicable procedures are not included in the NCA Plan,
revised procedures are to be developed and implemented. Such revised procedures are
to be Incorporated In the NCA Plan as a revision, and submitled to the Construction
Manager for review and approval, Inthe event of a conflict between the Contractor's
naolse level measuraments and those taken by 1 WTC, 1 WTC’s noise leve!
measurements:shall prevail,

¢. Submittals:

1. Conslruction Manager shall submit an NCA Pian for review and approval by 1 WTC
prior to commencement of any Work. The submittal shall include all revisions, and a
copy of the.approved NCA Plan revisions shall be provided to each-Contractor and
Subcontractor prior to the commencement of such Work. The Subcontractor shall be
spacifically obfiged to comply with the requirements of the approved NCA Pian in the
provisions of his subcontract.

2, Construction Manager shall submit the name and quallfications of the acoustical firm,
the name and qualifications of the firms NCE's and NCO's.
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3. Construction Manager shall submit a weekly report to 1 WTC summarizing the noise
measurement readings taken at the construction site. All events that exceed the
limits Indicated in Tables 1 or 2 shall be clearly Indicated and the corrective action
taken to address the cause,

4, Vibratlon Abatement

The Construction Manager and Contractor shall control and mitigate vibration during all
hours of construction. The Construction Manager shall develop and implement specific
construction vibration mitigation measures to protect histeric properties from ingreased
vibration levels associated with construction activities at the site {see Section 5 Historic
Resource Protection). In conjunction with the protection of historic properties, overall
construction vibration abatement and monitoring shall be addressed as follows:

a, Contractor Vibration Control And Abatement Plan .
The Construction Manager and Contractor shall comply with all appropriate faderal, state
and local laws and regulations appilcable to vibration control and mitigation, The
Construction Manager shall develop and submit 1o 1 WTC for review and approval 8
Vibration Contrgl And Abatement Pian (the “VCA Plan®) that describes Construction
Manager's intended mitigation procedures and methads to control and mitlgate vibration
during the performance of Work under this Contract. The VICA Plan shall specifically
address the following:

1. Means and methods for the implementation of all control and mitigation measures
inctuding all calculations and supperting documentation;

2. Baseline background vibration measurements taken prior to the start of construction;

3. Construction vibration assessmant, The methed for predicting the construction
vibration fevels to be approved by the Construction Manager,

b. Construction Vibration Monitoring:
To ensura compliance with this Section 4, the Construction Manager shall identify and
submit to 1 WTC for approval the qualifications of a firm to provide assistance in the
development and implemernitation of a VCA Plan, and to provide vibration menitoring on
the construction slte, The qualificatlons of the firm shall be as follows:

1. Tha flrm shall have within the praceding five years provided vibration measurement
and analysis consulting services on at least three projects of similar size and
complexity that Included specific nolse control and abatement inltiatives, preferably in
the City of New York.

2. Each employes of the firm who will actually perform measurements or monitering In
the field shall possess appropriate training, and have demonstrated experience in the
measurement and implementation of mitigation techniques for simliar types of
construction projects.

Upon the'approval by 1 WTC of a vibration contro! firm, the Construction Manager shali
immediately procure the services of the firm to perform baseline vibration measurements
at the construction site and near the histori¢ properties Identified above, and submit a
report to 1 WTC, including a review and assessment of the existing vibration levels
relative to the allowsble threshold,

On a weekly basis, or at other intarvals deemed appropriate by 1 WTC, the Construction
Manager shall submit a written report to verify compliance with the allowabls vibration
threshold basad on vibration measurements taken continuously at the construction site
and near the historic properties for the duration of the Work. The Construction Manager
may also monitor vibration levels at locations deemed appropriate to verlfy compliance.
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When vibraticn level measurements exceed the allowable thresholds for any Work being
performad by a Contractor, then the Contractor, if instructed by the Construction
Manager, immediately shall cease performance of Contractor's Work and/or implement
the mitigation procedures described In the approved VCA Plan as directed by
Construction Manager. If applicable procedures are not included in the VCA Plan,
ravised procedures are lo be developed and Implemented by Construction Manager only
with the approval of 1 WTC. Such revised procedures ara to be Incorporated in the VCA
Plan as a revision, and resubmitted to 1 WTC for review and approval, Inthe avent of a
conflict between the Construction Manager's vibration level measurements and those
taken by 1 WTC, 1 WTC's maasurements shall prevall,

5. Cultural and Historic Ragourge Protection

Consistent with the stipulations of the executed Memorandum of Agreement (MQA)
pursuant to Section 106 of the Natlonal Historlc Preservation Act, a Resource Protection
Plan (RPP) was developed by the Port Authority in consuttation with its Project Historical
Architect (PHA). The purpose of which is te protect historically significant elements of the
World Trade Center site ("WTC site”) that are to remain in situ during construction from
inadvertent damage. The element designated to be protected is presently as follows:

* Woest Slurry wall

The Contractor shall be responsible for compliance with all the requirements specified in the
RPP for protectlon of the above historic WTC site element to remain undamaged and In sltu
during construction.

The Construction Manager shall notify the Contractor when Contractor's non-compliance
with any WTC slta historic element protection requirement is discovered, Conversely, if the
Contractor discovers any non-compliance by any other Contractor or entity with site element
protection requirements, Contractor shall notify the Construction Manager or 1 WTC
immediately. in ail cases, the Construction Manager shall implement appropriate corrective
actions iImmediately to restere the required protection, and Contractor shail cooperate in the
implementation of such corrective actions.

a. inspection of Exlsting Conditions of Historlc Element
The Construction Manager shall inspect and record the existing conditions of the above
historic element on the WTC site.

b. Protection Considerations in All Contractor Submittais
The Contractor shall consider the protection of any historic WTC site element in all
submittals, especially those regarding means and methods, made to the Construction
Manager for review and approval. The Contractor shal! design, furnish and install all
protective measures specified in the Contract documents, and is responsible for the
preservation of all existing protection measures in place that may be damaged or
affacted by his construction activities or the performance of Contractor's Work. The
Contractor shall not locate any equipment, deliver any materials or commence any Work
whatsoever that may Impact any historic element on the WTC site unless approved by
the Construction Manager.

Each Contractor submittal shall include the fotlowing Information;

1, A general location map of the WTC site showing where the Contractor's Work shall
ba performed, including a notation on the map of location of the historic slaments
ralative to the Work;

2. Alisting of materlals or construction equipment to be used in the perfarmance of
Contractor's Work that shall or may come in contact with any of the WTC slte's
histerle elements, and the proposed methods to be smployed to prevent any damage
to said historic elements.
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c. Protaction Requirements
If during the review of a Contractor submittal, the Construction Manager determines that
the potentlal exists for damage, the Construction Manager may direct the Contracter to
presarve or implement or restore the following proteclive measures in accordance with
the Port Authorlty's Resourca Protection Plan (RPP). In the event that the Contractor
identifias a more effeclive and/or efficient methods of protection as construction
proceeds, the Contractor shall propose said measures for further consideration. Under
no conditions, however, shall the Contractor proceed with such an afternate methed
without the approval of the Construction Manager,

1.

Requirements for the Protection of West Slurry Wall: If Work is required by the
Contract on or adjacent to the existing west slurry wall bounding the construction site
in the West Bathtub (as such location is commonly referred te), and the Construction
Manager determines ihat a potential exists for the existing slurry wall 1o be damaged.
the Contractor shall fumish and Install appropriate protective measures approved by
the Construction Manager that provide a clear, unobstructed, recognizable and
respectful view of the wall.

Protection of Historic Rasources from Construction Vibration: The Contractor
shall develop and implement specific mitigation measures with respect to
Contractor's Work (as discussed in Section 4 Vibration Abatement) to protect other
surrounding propertias from increased vibration levels associated with construction
activities at fhe site. Such measures shall reduce vibration to a lavel below the
threshold critarion of 0.12 in/sec {approximately 95 VdB):

d. Moeniltoring Program

1.

a.

Parfodlc Monltoring:

Prior to construction, the Contractor shall meet with the Construction Manager to
establish a program to periodically inspect and examine all protection measures in
place to verify compllance with the applicable provisions of the RPP. The Contractor
ghall develop and submit a written monitoring program for the review and approval of
the Construction Manager. The program shall include an Emergency Remaediation
Plan {the "ERP") identifying the emergency contacts and outlining the procedures to
ba followed should an unforeseen condition or unanticipated damage arise that
compromises or places at risk any historic element on the WTC slte. Once appreved
by the Consfruction Manager, the Contractor shali sef aside the materials, products
and equipment in a safe and accessible location on the WTC site to ensure an
immediate response lo any such occurrence,

Routlne Monitoring:

During the progress of the Work, the Construction Manager will routinely review
(Inspact) all protection measures in place to verlfy compllance with the applicable
provisions of the RPP. Upon the completion of the Construction Manager's review, a

. meeting will ba conducted with the Contractor to discuss and document the following:

a. The progress achieved since the previous inspection;

b. An assessment of the performance of the protection measures In place, and a
determination of the adjustments or medifications required to correct non-
campliancas with the requfrem_ents of the RPP:

¢. A review of the upcoming scheduled Work activities, a determination of the
required protection measures, and a verification that the existing protective
measurea are adequate for such activities. If necessary, there wilkbe a
determination of supplemental measures to be implementad for compliance with
the requirements of the RPP.

Emaergeancy Remedlation
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Should any condition arise or damage oceur during performance of Contractor's
Work or other construction that compromises the integrity of the In-place protection
measures, or adversely affects any historic element on the WTC sits, the Contractor
shall stop its Work in the affected area, immediately notify the Construction Manager,
and implement the relevant measures outlined in the approved ERP as directed by
the Construction Manager. At a minimum, the notification to the Construction
Manager shall include a description of the following:

a. The gliuation that arose;

b, its cause, if known;

¢, Response measures implemented;

d. Recommendatlons for further intérvention, if any.
The Construction Manager will determine whether or not the Contractor may rasume
Work in the effected area. If not, the Contractor shall repair and/er furnish and install
all supplemental remedlation and mitigation measures-deemed appropriate by the

Conatruction Manager. All repalr-Work shall be done in such a manner as to
minimize the adverse impact to the affected historic element.

6. [Intentionally Left Blank]

7.

Discoverles of Archgological Resources and Effects on Historical Resources

In the event that archaeologlcai deposits or features are encountered during the
performarnce of construction-aclivities, the Céntractor shall stop all Work immediately, flag or
fance off the archaeological discovery location, and iImmediately notify the Construction
Manager. The Contrastor shall not recommence its Work until so directed by the
Construction Manager.

Construction Protection Plan

The Contractor shall devalop and submit to the Construction Manager for review and
approval a comprehensive Construction Protection Plan (CPP) to address the
implemantation, enfercement and monitering of the Enviranmental Performance
Commitments {EPCs) as outllned in the previous Sections 1 through 8 of this Specification
for Air Quality: Dlesef Emission Mitlgation and Dust Control, Noise and Vibration Abatament,
Cultural and Historic Resource Protection, and Archaeologicat Discoveries. The CPP shall
be submitted to the Construction Manager for review and approval within thirty (30) calendar
days of acceptance by tha Construction Manager of the Contractor's proposal. No Work by
the Cantractor shall commence until the CPP is approved by the Construction Manager.

The CPP wlll be organized to address each EPC Sectien, and shall inglude the following
plans;

Dlasel Emission Mitigatlon (DEM) Pian (as per Section 1);

Dust Control‘{DC) Plan {as per Section 2);

Nolse Control and Abatemant (NCA) Plan (as per Section 3);
Vibration Control And Abatement (VCA) Plan (as per Section 4);
Emergency Remadiation (ERP) Plan (as per Section 5);

SDG SEQ-8: Copstruction St ter Ru d Pollutlon Preventign
LEED §8-P1 - Erosion and Sedimentation Control Plan
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Unless otherwise directed by the Construction Manager, the Contractor shall provide all
melhods and means to control site eroslon and reduce negative impacts sn hydrological and
atmospheric systems produced by construction activities in compliance with SEQ-6,
Construction Storm Water poliution Prevention Plan and LEED SSp1 Eroslon and
Sedimentation Control Plan.. The Contractor shall coordinate specific measures with the ovarall
Project plan preparsd by the Construction Manager that shall be In accerdance with US EPA
document 832/R-92-005. Each Contractor shali comply with the measures established by the
Construction Manager in the overall Project plan as follows:

See fallowing tinks:

http.//cfpub.epa.govinpdes/docs.cfm?document_type_id=1&view=Policy+and+Guidance+Dogy
ments&program_id=8&sort=name

hitp:/Awww. epa.govinpdasipubs/owmO307. pdf
htip:/Avww.epa.goviowm/sectstm.htm

Purpoge: Control site eroslion and reduce negative impacts on hydrological and
-atmogpherlc systems produced by construction activities

Actlon:

A. Context
This Erosion and Sedimentation Control Plan has been prepared in accordance with the
Commarclal Sustainable Design Guidslines adopted by the Lower Manhattan
Development Corporation.

B. Introduction
The intent of this Eresion and Sedimentation Centrol Plan is to coordinate the
implementation, oversight, and enforcement of the erosion end sedimentation control
measures that wil| be Implemented during excavation and constructlon. Through the use
of various control measures, scheduled inspactions, and camara evidance, the Erosion
and Sedimentation Control Plan encourages regular maintenance of construction site
erosion control machanisms, thereby maximizing plan effectiveness.

C. Project Measures
1. Skelstal shesting will be used to stabilize the face of an axcavated slope.

2. Recytled water from the construction site will be used to control dust, regularly
sprinkling soil surfaces as a praventative measure 1o inhibit dust swirling on-sita and
beyond the site boundary.

3. Construction site fencing will be utilized along with concrete berms to channel ang
control water flow before It may dissipate beyond the site boundary and enter the
sewage system untreated.

4. Relief drains will be implemented to allow dewatering of the site when the wataer
table Is unusually high. Permits shall be required from the Naw York State Department
of Environmental Conservation (NYCDEP) prier to implementation.

5. Storm drains will be fitted with filter fabric and gravel or mash filters to prevent
sadimentation from entering drains prematurely, Tanks will be provided lo capture storm
water and properly filter it before It is recycled on-site, for tire washing or dust control.

8. Grave! grading may be Implemented in areas where excessive runoff occurs, to slow
the travel of water, and properly channel water at the base of the slope.

7. Materials stored on-site will be protected from dust and particulates by tarps or sheds.
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8. Vehicle rinsing wlll be enforced to prevenl"solls. etc., from leaving the site.

9. Contractor will assembile and submit to Construction Manager all drawing, permits,
and other documentatlon, and will regularly photograph control measures at scheduled
intervals,

10. The Contractor will submit to the Construction Manager a log of all ongoing
malntenance activilies associated with the Erosion and Sedimentation Control Plan,

11, The prime respensibility for implemaenting the provisions of this plan resta with the
Construction Manager acting under the supervision of 1 WTC. In additlon, each
Contractor will be responsible for the requirements listed below as applicable to such
Contractor's Work,

The Intent of this plan is to control the storm water removed from the vicinity of the
Project site and to control the erosion and sediment generated by the Project during
the demolition and construction activities associated with construction of the
Freadom Tower, Currently, storm water within the Project site is collected in two
separate below grade sump pits located at the northern and southern ends of the
slte. These sumps coliect storm water. flow at the below grade site and pump storm
water up to an adjacent NYCDEP combined sewer gystem. It is intended 1o maintain
this existing storm water management system during performance of all of the Wark
st the site. Best Mariggement Practices {BMP) are to be used during the
construction of the Project in_ order to prevent adverse water quality impacts and
control pollution of New York State waters and/or waters of the United States. The
storm water digcharge generated during construction shall neither cause nor
contrlbute to a violation of water quality standards contained in New York Code
Rules and Regulations Title 6 Parts 700 through 705, including but not limited to:
thera shall be no incraase in turbidity that will cause a substantial visible contrast to
natural conditions; there shall be no suspended, colloidal or settleable solids that will
cause deposition or Impair the waters for their best usages; and there shall be no

rasidue from oll and floating substances, visible oil film, globules, or grease.

a. Erosion and Sedimeant Control

The disturbance caused by demolltion and clearing of the construction site and the
Work and other censtruction activities occurring at the sile shall he appropriately
managed and designed to minimize the effect of sediment being carrted away from
the construction site with runoff inta the drainage systems on and off the construction
site. As noted above, within the WTC site are two existing sump pits for collecting
storm water at the site, Best Management Practices (BMPs) for storm water
management at construction sites will be incorporated into the site design to pravent
sediment from entering these sump pits. These measures will comply with the New
York State Gulde for Urban Erosion and Sediment Control. Before excavation and
foundation work begins, the sediment control measures shall be in place, The
Excavation and Foundation Contractor is to maintain the measures Installed, to

Inspect them after rainfalls, and to replace any non-functioning elements.

+ Sadiment Filter — A sediment filter is to be located around the existing sump pit
area to prevent sediment from disturbed areas from fiowlng Into the sump pumps,
The sediment fllter is to be installed in 3 manner to allow particles to ba removed
from storm water flow before purnping off site. The filter is to conslst of a
combination of straw hay bales and a sill fence as per the New York State Guide for
Urban Eroslon and Sediment Control details. These items are to be installed in a
manner lo creata an enclosed boundary arcund the sump pump area. This filter

system is to ba installed at both of the sump pit areas located within the WTC sits.

+ Stabilized Construction Entrance - A stabilized construction entrance shall be
provided at all construction vehicle entrances, This shall consist of a bed of 1-inch to
2-inch stone approximately 8-inches deep underlaln by filter cloth across the access
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road. This is provided fo reduce the off-site transport of soil from the construction
site. When construction vehicles have traveled over dirt or mud on the.site, thair
wheels shall be swept or washed: prior to enirance on public rights-of-way. Dry
power sweeping is prohibited; however dry broom sweeping shall be performed to
keep areas neat wherever effective. In addition, any bare areas shall be stabilized
as Work takes place. These areas shall be topped with gravel.

b. Litter, Debris and Waste Materials Control - Contractor is responsible for routinely
removing, collecting In suitabla containers, transporting off-site and disposing of in an
acceptable and lawful manner the trash, garbage, rubbish and other refuse. The
Contractor shall be responsible for keeping the Work slte clean on a daily basls.
Measures shall be used to control litter and waste materials. Some of these
measures include’

* The Centractor shall be required to implament dust control and rodent conirol
plans. .

» The Contractor shall be required to properly remove all debrls and waste from the
slte on the day it is geherated in accordance with the Construction Waste
Management Pian in Section G of this document.

+ Filtar fabric shall be installed on all drains and inlets within and around the Project
site.

¢. Wasto Materials Stored on Site

- Leaks or spills of hydraulic oils, lubricating oils, fue! oils, gasoline or other engine
flulds shall be contained upon detection using ocil-absorbent materials and other
methods, as appropriate. An Emergency Response Flan shall be prepared and
approved by Construction Manager prior to the start of construction, including a
Pollution Prevention and Splll Contingency Plan. A supply of absorbent materials
shall be readlly accessible at the site 24 hours a day to help contain any spllls.

d. Deiineation of Responsibliities

The Construction Manager shall be responsible for Implementing, monitoring,
deocumenting and mairitaining the storm water paollution prevention plan (SWPPP)
measuras. Water quality and water quantity measures shall be provided as part of
this Project. These measures shall be designed to maet the New York State Storm
water Management Design Manual's required sizing criteria and poliutant removal
goals.

8, Site Assessment and Inspections

The Construction Manager shall conduct a site assessment prior to the start of
construction and certify in an inspection report that the specifled soll erosion and
sadiment control measures have been adequately installed. Construction Manager
shall maintain a record of all inspection reports in a site fog book, maintained on site.
Any changes to the SWPPP shall ba documented on the SWPPP,

The Construction Manager shall perform regular inspections on all of the storm water
management systems to ensure they are functioning properly. In any Instance of
non-compllance, corrective measures shall be implemented. The Construction
Manager shall inspact the construgtion site at least once every seven (7) calendar
days and within 24 hours of the end of a storm that is 0.5 Inches or greater.

f. Maintenance

The sediment filter system installed around the two existing sump pumps are to be
maintained-as needed to ensure that starm water is filtered before entering the sump
pump. Materlal shall be removed from the siit fence when 'bulgas’ develop on the
fence. Hay bales shall be removed and replaced when thay have served their
usefulness so as not to block or impede storm flow or drainage. The filter fabric shall
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be replaced as necessary, but not beyond when Its capacity has been reduced by
fifty (50) percent from the design capacity.

Erosion and Sedimantation Control Plan

A. Tha Construction Manager shall be responsible for the development, coordination and
oversight of the Eroesion and Sedimentation Contrel Plan as well as coordinatlon and
commuriication with all Contractors to ensure compllance with the Eroslon and
Sedimentation Plan requirements. The Construction Manager shall designate one
Individual on-slte to coordinate and address Issuss relating to the plan.

B. The Construction Manager shall aversee, coordinata, document, and enforce the
installatlon of all control measures and maintenance activitias on site. The Construction
Manager shall develop a “Sequence of Major Conatruction Activities” document which
Identifles and coordinate the contrel measures to be used throughout each majer
construction activity. The document will be reviewed with each Contractor prior to the
start-up of their Work.

C. The Construction Manager shall assemble from the Contractors all drawings, permits, or
other documentation related to the control measures Implemanted, and shall photograph
appllcable control maasures at regular intervals throughout the construction process for
documentation purposes. The Construction Manager shall also keep 8 log of all ongelng
malintenance activities.

D. Each Contractor shall coordinate with the Gonstruction Manager regarding the
responsibilitios of each under the plan, including instaliation, maintenance, and
documentation of control measures and submission of any applicable permits. Each
Contractor shall be responsiblé for compliance by each of its staff members, parsonnel,
suppliers, and vendors.. Each Contractor also shall be responsible for the compliance of
all vehicles entering and leaving the site relating to the Contractor's scope of Work.

E. Contractors shall have the opportunity {0 review a draft plan prepared by the
Construction Manager, to comment on propased control measures and suggest
alternative measures to those of the Construction Manager which meet the goals of the
plan.

F. Eraslon and Sedimentation Controt Plan; The plan shall contain at a minimum the
following:

1. An analysis of the construction activities during each phase of the Project,
relative to the objectives of the Soil Erosion and Sedimentation Control Plan.
The Construction Manager shall identify possible causes of erosion,
sadimentation, site poliution, and dirt and dust migration from the site. Likely
causes include, but are not limited to, the following:

a) Excavation and transportation of soit from construction site

b) Dewatering

c) Concrete mixing, placement, and rinsing.

d) Transporiation of materials onto and out of the site

@) Improper disposal of waste generated by construction activities, inciuding
packaging from products and materials

2, An analysis of New Yark City and $tate requirements related to dewatering,
arosion and sedimentation to which the Construction Manager and all
Contractors must comply.

3. The list of control measures which will be Installed on the consiruction site by
designated Contractors to address each cause of erosion, sedimentation, site
pollution, and dirt and dust migration identified, and all applicable State of
New York and City of New York requirements. Likely control measures
Include, but.are not limited to, the following:

a) Installation of a construction fence with wind screen around construction
site.

b) During demaolition, breaking up of existing ground floor slabs to allow
dreinage Into soil below, and wetting of demolition debris to minimize dust
generatlon,

¢) During excavation, soil retaming measures and continuous sheeting to
stabllize araas of earth excavation around the perimster of the site.

Page 17 of 32




RIDER "G"

SUSTAINABLE DESIGN / CONSTRUCTION GUIDELINES AND [ EED CERTIFICATION -
GENERAL REQUIREMENTS

1 WORLD_TRADE CENTER, “THE FREEDOM TOWER”
NEW YORK, NEW YORK

q)

e}

a)

h)

k)

1)

May 11, 2007
(Revision #6)

Removal of demolition materials and excavated soil from site on a timely
basis and in covered frucks.

Controlied sprinkling of the site on an as-needed basls throughout
construction to suppress dust.

Collection of sediment from pumped ground water by sediment trap or
filtration tank.

Control snd containment of all runoff resulting from rainwater on the site,
by curbs and other barriers, such that no runoff leaves the site without
having passed through the sediment trap or filtration tank.

Protectlon of storm drains and catch basins from sedimentation with filter
fabric, gravel and mesh filters, and hay bale stops firmly anchored in the
path of any runcff streams within the street,

Cleaning of congrete from transit mix trucks and finishing tools with
minimal water in delineated washout area(s). Excess concrete shall be.
collected in @ box and removed from the site by the Contractor as
necassary. Excess water from concrete washout shall not leave the
construction site.

Rinsing of trucks, as needed, in delineated truck rinsing area(s) before
the trucks leave the site. Sediment shall be prevented from entering the
storm sewer by protection of the storm sewer or capturing rinse water in
filtratlon tank(s). The establishment of a truck rinsing area for use by
multiple trades shall be coordinated by the Construction Manager.
General housekeaping measures including protection of materials stored
on site from moisture, construction dust, wind, and damage. The
Construction Manager shall designate storage locations on site to protect
materials and pravent contamination of surrounding sites.

Proper disposal of all product and material packaging, [n accordance with
Section 01505 "Construction Waste Management”.

A llst of proceduras and when they will be employed relative to the sequence
of the Project’s construction activities, for installing, inspecting, and
maintaining controls.

G. Contractors whe do not comply with the requirements of the plan wilt be held
responsible for necassary corrective actlons at the direction of the Construction
Manager.

M. Final Submittals: The Construction Manager shall submit to 1 WTC the following

documentation, as verification of Erosion and Sedimentation Control Plan
implernentation:

Soll Eroslon and Sedimentation Control Plan,

Construction slte drawing, indicating the location where control measures will
be installed or established.

Drawings, permits or other documentation related to the ¢ontrel measures
implemented, including construction details for individual control measures.
Photographs of implamanted control measures taken at regular intarvals
throughout the demofition and construction process,

Log of ongoing maintenance activities

1.
2

3.
4.
5.

C. LEED EA-P1 — Fundamentat Building Commiagioning

Contractor is aware of the bullding commissioning described below. This plan is provided for
information only. There are no additional raquirements for the Contractor, unless otherwise
shown on the Contract documents.

Purpose: To Implament a Building Commissioning Pian.

Actlon:  Engage an independent commissioning autharity to prepare and execute a bullding
commissioning plan in accordance to specification section 01810, Implement
fundamental, best practices building commissioning procedures, Include design
phase reviews, Contractor submittal reviews, pre-functional testing (including
seasonal testing), tralning, operations and malntenance mantuals and post
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occupancy review. Provide Building Commissloning Plan conslstent with the
requirements of the N State Green Building Tax Credit (NYSGBTC) 638.8.

D. LEED EAc1 .- Optimize Energy Performance
: Reduce Whole Building Energy Consumption 20% (ASHRAE 90.1-1999)

Contractor is aware of the Cptimize Energy Performance strategias, described below. This plan
Is provided for information only, There are no additional requirements for the Contractor, unless
otherwise shown on the Contract documants.

Purpose: To optimize the performance of bullding energy systems,

Actlon:
A. Context
This plan has been prepared in accordance with the Cemmercial Sustalnable Design
Guldelines adopted by the Lower Manhattan Development Corporation,

B. Introduction .
The Intent of this plan is to coordinate the integration of energy conserving measures
into the Project in order to result in an overall energy consumption from non-renewable
‘@nergy source of the building that is 20% lower than that allowed by the Energy Cost
Budget Method of ASHRAE 90.1-1998, {hereby reducing emissions of greenhouse and
other environmentally harmful pollutants as well as reducing reliance on fossll fuel
energy. The DOE-2 energy modeling tool has been utilized to demonstrate the required
energy performance. The contributicn of the tenant fit-out portion of the Project,
JIncluding readlly avallable energy conserving measures that are applicable to the tenant
‘provided systems, is accountsd in the overall building performance assessment,

C. Project Maasures
Specific measures that will be implemented for the Project are as follows:

1. Options for curtain wall glazing have been identified that offer the greatest reduction
in solar heat gain transmission while allowing the highest possible transmission of
baneficlal visible daylight.

2. Llghting systems for all core and shell spaces (including mechanical equipment
rooms) wlll utllize high efficiency luminarles and-ballasts and will result in overall
energy densities (watts/sq.ft.) that are approximately 20 percent lower than the levels
allowed by ASHRAE Standard 90.1.

3. Automatlc lighting controls (l.e. occupancy sensors) and continuous daylight dimming
controls will be utilized for all base building lighting systems, as appropriate..

4, Displacement ventilation systems with radiant floering are being implemented in the
lobby and observation dack spaces.

5. Hot and cold water pumps will utilized variable frequancy drives in order to aliow
significant reductions in pumping energy durlng perlods of part load operation.

8. Deleted,

7. The air conditioning systems that serve the typical office spaces of the building will
utilized low temparature supply air (48 deg. F) which wili result in a reduction In fan
energy consumption of the Project.

8. CO; sensors will be previded 1o allow for an automatic reduction [n the guantity of
outside air that will be delivered o each oceuplad flogr of the building.

9. Exterior shading devices that would be integrated into the exterior fagade of the
building lobby, observation deck and restaurant levels are being evaluated.

10. Integrated day lighting strategies with sensor-based light and window blind controls
are belng evaluated in conjunction with the Lawrence Berkelay National Laboratory
to determine optimai day lighting solutions for tenant fit-out and exemplar spaces.

11. A quantitative summary of the overall performance of the Project, based upon the
DOE-2 simulation resuits, that demonstrates conformance with the 20% energy cost
reduction criteria.
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E, LEED EACE ~ Greon Power
LEED EAC2 - Onslte Renewabla Ene

Achieve net zero Il base bull electric
]

Contrdctor is aware of the renswable energy requirements, described below. This plan is
provided for Information only. There are no additional requirements for the Contractor, uniess
otherwise shown on the Contract documents.

Purposa: To schlave net zero CO2 for all base bullding electricity consumption with
i on site and/or purchased renewable anergy scurces and Instituta a plan for
transition as renewables become mors cost-effactive.
Action;
A. Context
This plan has been prepared In accordance with the Commercial Sustainable Design
Guidelines adopted by the Lower Manhattan Development Corporation,

8. Introduction
The intent of this plan is to coordinate the measures and strategies that are available to
the Praject to aliow a porion of the building's energy to be produced by renewable
sources, with the ultimate goal to meet 20% of the building's annual energy consumption
with renewabie energy by 2010

C. Project Measures
The specific renewable ensrgy measures that will be implemented or have been
evaluated for the Project are as follows.

1. 1 WTC has begun discussions with the local elactricity utility (New York Power
Authority INYPA]), including the primary customer for the site {the Port Authority) In
order to develop a plan whereby NYPA will deliver 20% of the site eleclricity from
renewable sources, in accordance with the requirements of New York State
Exacutive Order 111,

2. Delsted

3. 1 WTC is exploring the use of advanced technology photovoltaic panel an various
locations of the building in order to generate additionat slectricity from renewable
sources, '

4. Market research is being conducted to identify forthcoming photovoltalc products that
may slgnificantly reduce the cost barrier currently associated with photovoltaic
technology. Fuel eall technology is alse under active consideration,

F, SDG MEQ-1: Comprehanslye Material Management Plan
LEED MR C-4.1 & 4.2 - Recycled Contant

1 WTC Is committed to utilizing materlals that contain recycled content. 1 WTC is also
committed to utilizing materials that are manufactured andfor within 500 miles of the Project
conslryction site. Contractors shall provide corresponding statistics concerning materials
furnished, as specified herein and in accordance with $OG measure MEQ-1. The following
items shall be incorporated into the Work of the Contract at no additional cost.

Purpose: To optimlize utllizatlon of construction site material resources and to facllitate
the reduction of waste generated by Contractors that would otherwise be
hauled to and disposad of In landfills and/or Inclnerators.

Action:

A Context
This plan has been prepared in accordance with the Commercial Sustainable Design
Guidelines adopted by the Lower Manhattan Development Corporation. Prime
responslbllity far implamenting the provisions of this plan rests with the Contractors
and Subcontractors, acting under the supervision of Construction Manager,
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B. Introduction
The Intent of this plan Is to optimize utilization of construction site material resources
and to facilitate the reduction of waste that would otherwise be hauled to and
disposed of in landfills andfor incinerators; to incorperate previously used building
materials and products into new construction; to incorporate materials with recycled
content and increase market demand for building materials and products that
incorporate recycled content; to reduce environmental degradation resuiting from
transportation impacts by Increasing the demand for building materials and products
that are extracted andfor manufaciured in ¢lose proximity to the construction site; to
specify wood which has been harvested according to sustainable forest management
principles; and to encourage the specification of materials which are renewable and
that grow in such a way as 10 suppont biological diversity and the health of the
acosystem.

C. Project Measures

1.0 The Contracter shall provide calculations and docurnentation of all pre and post
consumer recycled content in accordance with Specification Section 01115, In
the form of product cut sheet or manufacturers dala with each application for
payment as well as a final report and summary upan completion of Contractor's
Work.

2.0  The Contractor shall provide cost breakdowns for the materials included in the
Contractor or Subcontractor's scope of Work., Cost reporting shall include the
total cost for the Contractor's Work plus itemized material costs (excluding the
Contractor's labor, equipmeant, overhead and profit),

G. ] EQ-2; Constructi aste Management Plan

LEED MR €2.1 & 2.2 — Construction Waste Management

Contractor shail develop and implemant a program to reduce the amount of construction and
.demolition waste dellvered to landfills and/or incinerators and to conserve resources through
rause and recycling In compliance with MEQ-2, the Construction Waste Management Plan, as
prepared by the Construction Manager.

Purpose: To reduce the amount of construction and demolition (C&D) waste golng o
landfills and/or incinerators and to conserve resources through reuse and
recycling.

Action:

A. Contaxt
This plan has been prepared in accordance with the Commercial Sustainable Design
Guidelines adopted by the Lower Manhattan Davelopment Corporation. Prime
responsibillty for implementing the provisions of this plan rests with the Contractors
and Subcontractors, acting under the supervision of Construction Manager,

B. Introduction
The intent of thia plan is to reduce the amount of construction and demolition (C&D)
waste golng to tandfills and/or incinerators and to conserve resources through reuse
and recycling.

C. Projact Measures
1. 1 WTC has established that this Project shall generate the least amount of waste
possible and that processes that ensure the generation of as little waste as
poseibla due to error, inaccurate planning, breakage, mishandling,
contamination, or other factors shali be empioyed.

Page 21 of 32




RIQEB IGQII
SUSTAINABLE DESIGN / CONSTRUCTION GUIDELINE D LEED.CERTIFICATION
GENERAL REQUIREMENTS
1 WO T CENTER, "THE FREEDOM TOWER"
NEW YORK, NEW YORK
May 11, 2007
(Revision #6)

2. Of the inevitable waste that is generated, as many of the waste materials as
economically feasible, and as stated here, shall be reused, salvaged, or recycled,
Waste disposal in landfills shall be minimized.

3. Construction Manager will recycle and/or salvage a minimum of 75% of
construction and demglition debris, calculated by weight. The following waste
categorles are likely candidates to be ingluded In the diversion plan for this
Project:

Concrete
tUnit masonry (CMU, brick, etc.)
Asphalt
Metals (2.g. banding, stud trim, ductwork, piping, rebar, roofing,
other trim, steel, lron, galvanized, stainless steel, aluminum,
copper, zing, brass, bronze),
5, Cardboard, packaging -
8. Reuse items indicated ¢n the Contract drawings and/or elsewhere
in the Specifications;.
7. Clean dimsensional wood;
8. Drywall
. 8. Carpet and pad;
10. Caliing tiles
11. Glass
12. Paper
13. Piastics
14, Beverage containers, aluminum, glass, and plastic

AR

Fluorescent lamps, HID lamps and mercury-containing thermostats removed
from the construction site shall be recycled o the maximum extent feasible, and
in a¢ccordance with applicable codes and regulations

4. Due to the nature and location of the construction site, sorting and recycling of
waste on the construction site will not be allowed, unless otherwise directed by
Construction Manager. Construction, Manager, Contractors, and vendors are to
Include off-site epportunities o recycle and reuse removed material in the
Construction Waste Management Plan.

5. The Canstruction Manager and each Contractor shall provide calculations and
documentation of salvage and recycling for all materigts monthly and/er in each
application for payment, whichever Is more frequent, as well as a final report and
summary upon completion of Contractor's Work.

6. The Construction Manger and each Contractor shall ensure that all waste
removed for dlsposai is hauled away by an entity licensed to haul that typs of
‘waste, and is disposed at a landfill, incinerator or other facility licensed to dispose
of that type of waste.

7. The Construction Manager and each Contractor shall ensure that all recyclable
materlals and waste materials to be removed from the slte are taken away in
trucks that have gll necessary coverings to minimize dust impacts.

8. Each Contractor shall submit a Construction Waste Management Plan to the
Construction Manager far approval. The plan shall contain at a minimum the
following: .

1. An analysis of the materials to be used to crate, protect, transport
equipment and materials to the site. The analysis to include
methods to avoid, reuse, recycle, return and in.general minimize
the amount of waste that will be generated by this Contractor's
Work.

2. Contractor to meet with its vendars and suppliers to explore
opportunities to minimize transportation, excess handling, excess
packaging and use of non-environmentally responsible practices.
Contractor shalf submit documentation of this process.
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3. Eslimate of the total proposed construction site waste to be
penerated, including types and quantities.

4. Landfill sptions: The name-of the landfill(s) where trash will be
disposed.

5. Proposed alternativas to land-filling: A list of each material
proposed to be galvaged, reusad, or recycled during the course of
the Contractor's Work, the proposed destination for each material,
and the projected amount by weight.

6. Materials handling procedures. A deseription of the means by
which waste materials identified above for salvage reuse, or
recycling will be protected from contamination, and a description
of the means to be employsed in recycling the above malerials
consistent with the requiremants for acceptance by recycling
processors to be utilized.

7. Transportation: A description of the means of transportation for
the recyclabla materials {(whether materials will be site-separated
and self-hauled to' designated centers, or whether mixed materials
will be collected by a waste hauler and removed from the site) and
destination of materials.

8. Manager: Name and phone number of the Contractor's
designated on-site party {or responsible parties) responsible for.
construction workars and overseelng and documenting resuits of
the Construction Waste Management Plan,

9. List of documentation to be provided in each progress report.

10. Identification of how his Plan will be documented on a monthly
basis.

H. LEED MR C3 Material Reyse

Purpose; To incorporate previously used buliding materlals and products inte new
construction,

Action: In coordination with the Materials Management Plan consider the use of salvaged,
refurbished or raused matsrials and products in the building. Materials for reuse typically include
reclaimed jumber and wood such as salvaged wood flooring and wood doars and cabinets,
structural metal work such as baams, and miscellaneous metal such as doors, door hardware,
etc. Decorative and specialized itams such as salvaged wood and glass panels, banquetles,
front and back bars and decorative or period lighting fixiures may be used in special public
lecatlons such as cafeterias-or restaurants.

The Contractor is aware of the above rasource reuse requlrement, and will utilize such materials
as applicable to the Contractor's trade.

A. Project Measures

1.0  The Contractor shail provide quantity calculations and documantation of
all reused resources with each application for payment as well as a final
report and summary upon comgpletion of Contractor’s Work,

2.0  The Contractar shall provide cost breakdowns for the materials included
in the Contractor's or its Subcontractors' scope of Work. Gost reporting
shall include the total cost for the Contractor's Wark, plus itemized
materlal costs (exciuding the Contractor's labor, equipment, overhead
and profit).

l. LEED MR C5.1 & 6.2 - Raglona| Materials

Purpose: To reduce environmental degradation resulting from transportation Impacts by
Increasing the demand for hullding materlals and products that are extracted and/or
manufacturad In close proximity to the site.

Action: Utilize materials that are locally manufactured and/or locally extracted/harvested.
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"Manufactured" in this context means the location where final agsembly takes place. If
ohly a fraction of the material Is locally manufactured andfer locally extracted/harvasted
then only that percentage {by weight) shall contribute to the reglonal value.

LEED CR5.1: Use a minimum of 10% of all bullding matarials (hased on cost) that are
manufactured and extracted/harvested within a 500 mile radius of the site,

LEED CR5.2: Use a minimum of 20% of all building materials (based on cost) that are
manufactured and extracted/harvested within a 500 mile radius of the site,

The Contractor is aware of the above local / regional materials requirements, and wilt utilize
such materials as applicable to the Con!ramors trade.
a. Prolact Measures
1. The Contractor shall provide quantity calculations and
documentation of location of manufacture, extraction, and
harvest in accordance with Specification Secticn 01115 in the
form of product cut sheets or manufacturers data of all
materials. with each appllcation for payment as well as a final
report and summary uson complation of Contractor's Work,
2. The Contractor shall provide cost breakdowns for the materials
included in the Contractor's or Subconiractors’ scope of Work.
Cost reporting shall include the tetal cost for the Contractor's
Work, plus ltemized material costs (excluding the Contractor's
labor aquipment, overhead and profif).

J. LEED MR €86: Cortified Wood

Purpose: To specify wood which has bean harvested to sustainable forest
management princlples.

Action: Utilize wood materiels certifled under the Forest Stewardship Council's Principles
and Criteria (FSC) (fs¢.org) In conjunction with the Materials Management Plan. These
materials include dimensional framing components, flooring, doors, paneling, millwork and
furnishings, handralls and trim, etc. as well as temporary lumber and wood construction
materials,

The Contractor is aware of the above materials requirements, and will utllize such materials
as appficable to the Contractor's trade.

A. Project Measures

1.0  The Contractor shall provide quantity calculations and documantation and
chain-of-custody certification numbers in accordance with Specification
Saction 01115 for ali wood products with each application for payment as
well as a final report and summary upan completion of Contractar's Wark,

2.0  The Contractor shall provide cost breakdowns for the materials incluged
In the Contractor's or Subcontractors’ scope of Work, Cost reporting shall
include the total cost for the Contractor's Work, plus itemized material
costs (excluding the Contractor's labor, equipment, overhead and profit).

K. SDG IEQ-1: Parformance Managemen P_la

Contractor Is aware of the Indoor Alr Quality (|AQ) Performance Management Plan (IEQ-1),
described below. This plan is provided for information only. There are no additional
requirements for the Contractor per IEQ-1, except as shown on the Contract documents.

Purpose: Establish high indoor alr quality (IAQ) for comfort and well-being by
minimizing the potentlal for poor alr quality, and by establishing minimum IAQ
performance and standards,

Actlon:

A.'Context
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This plan has been prepared In accordance with the Commercial Sustainable Design
Guidelines adopted by the Lower Manhattan Development Corporation,

8. Introduction
The intent of this plan is to create and malntain a healthy indoor environment,
Varioys measures and tachnologies wlil be utilized in order malntain adequate
ventilation to occupied spaces, reduce quantities of poliutants that may be Introduced
inta the building, and verity proper indoor air quality through engoing measuremant
and testing.

C. Project Measures
1. Indaor air quality testing will be conducted in accordance with New York State Green
Bullding Tax Credit, section 638.7d (1). A dstailsd plan will be prepared prior to completion of
construction in accordance with the EPA “Building Alr Quality: A Guide for Building Owners and
Fagillties Managers".

2. MERV 15 high efficiency particulate filters and gas phase filtration wilf be provided to
serve sach outside air Intake system and each local floor alr handling unit,

3. Low volatlla erganic compound materials (VOC) will be utilized to the greatest extent
possible, including: insulation, adhesives, sealants, paint, etc.

4, A mandatory S-year air quality managemsent ptan shall be incorporated, which outlines
detailed plans and testing procedures, tralning and education materlal, survey forms, and
reporting methodologies, for building occupants and maintenance staff.

5. % Carbon Dioxide sensors will be Installed.In cutdeor air Intakes and in return alr plenums
of core and shell bullding spaces, .

6. Ventitation will be provided &t a rate of a minimum of 20 cfm per person for all occupled
‘spaces of the bullding, and wiil satisfy ASHRAE Std 62-2001 utilizing ASHRAE’s Ventilation
Rate Procadure.

L. SDG |[EQ-6; Construction |JAQ Management Plan
LEED EQ-C3 - Construction IAQ Management Plan

Contractor shall maintain minimum indoor alr quality standards during construction operations.
This Contractor shall develop and Implement the following indeor alr quality management
programs ag it relaled to its operations in compliance with IEQ-5, Construction indoor Air Quality
Management Plan.

Furpose: To provide minimum standards for the air quality of building areas upon
occupancy.

Actlon:

A. Context

This plan has been prepared [n accordance with the Commercial Sustainable Design
Guidelines adopled by the Lower Manhatian Development Corporation. Prime
respongibility for implernenting the provisions of this plan rests with the Contractors
and Subcontractors, acting under the supervision of 1 WTC.

B. Intraduction
The intent of this plan is 1o provide minimum standards for the air guality of building
areas upan occupancy,

C. Project Measures

1. Tne Construction Manager and Contraclors shall prohibit smoking in any area of
the Project, including, without limitation, thelr staff, workers, vendors, and guests.
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2. Contractors performing any Work with respect to HVAC (HVAC Contractors)
shall meet or exceed the recommended Design Approach of the Sheet Metal and
Alr Conditloning Natiohal Contractors Association (SMACNA) indeor air quality
guidelines for occupied buildings under construction, Chapter 3.

3. HVAC Contractors shall furnigh, install, maintain, repair, replace, and remove
high efficiency fittration media at all HYAC return air grilles during construction
and raplace all base bullding mechanical system filtration media with Minimum
Efficiency Reporting Value of 13 (MERV 13) filters in accordance with ASHRAE
52.2 ~ 1986 Immediately prier to accupancy. On completion of construction and
prior to occupancy, such HYAC Contractor shall conduct a two (2) week fiush out
with new filter media using 100% outsids air, in accordance with NYSGBTC
638.7(dX2;.

4, HVAC Contractors shall test indoor air quality at random sampling points for
every 20,000sf, or by each floor if smaller, In accordance with recognized
national standards, to achieve an air quality profile at the time of occupancy
which satisfies the specific minimums for carbon dioxide, carbon menoxids,
formaidehyde, volatile arganic compounds, particulates, and radon as per NY
State EQ-111 reference to NYSGBTC 838.7(d)(2) and include one (1) additional
testing procedure for 4-PCh to satisfy all of the alternative procedure
requirements for LEEDS. Where concentration ievels of ¢contaminates exceed
the established parameters in any specific area, flush out area with 100% outside
air for a minimum of two (2) weeks and retest until a satisfactory result is
achieved. :

5. Only low-emitting VOC material is to be used for this Project. Adhesives and
paints musl meet or exceed VOC limits and chemical content restrictions as
stated in the Contract documents, Carpets must meet Carpet and Rug Institute
limits. Composite wood must contain no added Urea-formaldehyde resins.

6. Contractor shall construction, properly.ventilate, and physically isolate activities
assoclated with chemical contaminates.

7. Indoor Air Quality Management Goals: 1 WTC has established that this Project
shall minimize the detrimental impacts en Indoor Alr Quality (IAQ) resuiting from
construction activities. Factors that contaminate indoor air, such as dust entering
HVAC systems and ductwork, improper storage of materials on-site, poor
housekesplng, and Improper sequencing of finishes, shall ba minimized.

8. Contractor Raspohsibilities: The Contractor shall be responsibla for developing
and implementing an overall "Construction [AQ Management Plan” for the
Projact, Including the following coordination activities:

1. Outlina the scope of the Construction |IAQ Management process
during ¢onstruction, including submittal review, inspaection and

enforcement

2. Outline the expecied written work products, including checklists and
workshes!s

3. Provide an actlvities.schedule.

4. Provide a schedule of Construction JAQ Management Plan meetings
for every phase of the Project. .

5. Outiine the |IAQ-related training programs that will be provided for the
trades. :

8. Designate an IAQ representative with dally responsibility for 1AQ
issues.

7. Include procedures related to Construction IAQ Management Plan on

the agenda during performance of the Work during every pre-
construction mesting and during every regularly scheduled meeting.
Minutes shall be recorded at all such meetings.

9. Construction 1AQ Management Plan
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A, The Construction Manager shall prepare and submit a Construction IAQ
Management Plan to:1 WTC for approval. The Construction |AQ Management
Plan shall meet the following criteria.

1.

Construction activities shall be planned to meet or excesd the
minimum requirements of the Sheet Metal and Air Conditioning
National Contractors' Asscciation (SMACNA) "IAQ Guidslines for
Occupled Buildings under Construction®, First Edition, 1985.

Absorptive' materials shall be protected from meisiure damage
when stored on-site and after installation.

If air handlers are to be used during construction, filtration with a
Minimum Efficlency Reporting Value (MERV) of 8 must be al each
return air grill, as determined by ASHRAE 52.2-1899.

Filtration mecia shali be replaced Immediately prior to occupancy.
Filtration media shall. have a Minimum Efficiency Reporting Vaiue
{MERV) of 13 as determined by ASHRAE 52.2-1998.

A "Sequencs of Finish installation Plan" shall be developed,
highlighting measures to reduce the absorption of VOCs by materials
that act as "sinks”,

Each floor of the buiiding shall be subject to a flush-out / air purgs
immediately prior to occupancy, as per the requirements described
elsewhars in this Section L.

All alr fiiters, casings, coils, fans, and ducts shall be clean before
proceading with testing, adjusting and balancing {TAB) and air quality
tasting.

Permanent return air ducts must be inspected and/or cleaned to
comply with the minimum requirements of the Contract documents.
Duct testing and cleaning shall be witnessed and documented by the.
commissioning authority established by the Buiiding Commissioning
Plan.

B. Upon approval by 1 WTC, the pian shall be implemented through the duration of
the construction process, and documented in accordance with the submittal
requirements of this Section. .

Further description of the Construction IAQ Management Plan requiremenis
is as foliows:
1. SMACNA Guidslings: Chapter 3 of the referenced "IAQ Guidelines for

Cccupied Bulldings Under Construction”, outlineg I1AQ measures in five
categories as listed below. The Construction IAQ Management Plan
shall be organized in accordance with the SMACNA format, and shall
address measures 10 be implemented in each of the five categories
{including subsections). Ail subsections shall be Iisted In the Plan;
items that are not applicable for this Project should be listed as such.

a. HVAC Protection

*  Return Side

« Central Filtration

« Supply Side

+ Duct Cleaning

b. Source Control

» Product Substitution

*  Modifying Equipment Operation
+ Changing Work Practices

+ Local Exhaust

« Air Cleaning

« Cover or Seal

¢. Pathway Interruption

+  Depressurize Work Area

» Pressurize Occupled Spacs

+ Erect Barriers to Contain Construction Areas
» Relocate Pollutant Sources

+  Temporarily Seal the Building
d. Housekeeping
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Identify starage, disposal and housekeeping practices to be
applled to building supplies and waste materials to protect buliding
systems from contamination

. Scheduling

Alring out of new materials

Sequencing Installation of finish materials

Proper curing of concrete bafore covering

Instailation during unoccupied periods

Avoidance of building occupancy while construction-related
pollutants are stifl present |

C. Additional IAQ Plan Requirements
1.

Protection of Materials from Moisture Damage: As-part of the
"Housekeeping" section of the Construction IAQ Management
Plan, measures to prevent installed materials or material stored
on-gite from moisture damage shall be described. This sectlon
should also describe measures to be taken if moisture damage
dees oceur to absorptive materials during the course of
construction.

Raplacement of Filiration Media: Under the "HVAC Protection”

saction of the Construction 1AQ Management Plan, a deseription

of the filtration media in all ventilation equipment shall ba
provided. The description shall inciude replacement ¢riteria for
filtration media during construction, and confirmation of filtration
media replacement for all equipment immediately prior to
occupancy.

Saquenca of Finish Installation for Materials: Absorptive materials

(referred to herein as "Type 2" materials) shall be installed after

the installation of materials or finishes which have high short-tarm

emissions of VOC's, formaldehyde, particulates, or other alr-borne
compounds {referred to herein as "Type 1" materials),

a.  Absorptive materials Include, but are not limited to: carpets;
acoustical ceiling panels; fabric wall coverings; insulations
{exposed to the airstream); upholstered furnishings; and
other woven, fibrous or porous materlals.

b.  Materials with high short-term emissions include, but are not
limited 10; adhesives, sealants and glazing compounds
(spacifically those with petrochemical vehicles or carriers);
paints, wood preservatives and finishes; contro! and/cr
expansion joint filiers, hard finishes requiring adhesive
installation; gypsum board {with associated finish processes
and preducts); and composile or engineered wood products
with formaidehyde binders.

Ventilation during instaliation of materials and finishes: 100%

outside air shall be provided continuously during the installation of

materials and finishes, beginning after the bullding is substantially
enclosed. If building HVAC systems ara used to supply the
ventilation air, filtration media shall be installed per the
requirements of this Section,

D. Flush-out / Air Purging: Flush out must conducted on every floor immediately
prior to initlal occupancy, based on the foliowing parameters:
1. Flush-out shall be conducted with new filtration med|a having a
Mirimum Efficiency Reporting Value (MERV) of 13, as determined by
ASHRAE 52,2-1989, After the flush-out, hetween 30 and 60 percent, 100
percent culside air is provided at a minimum of 50 percent of the full
alrflow rate of the fan during typicat operating conditions.

2. When outside alr temperatures and relative humidity are outside the
ranges specified in the paragraph directly above, 100 percent outside air
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Is provided at a minimum of 25 percent of the full airflow rate of the fan
during typical operating conditlons.

3. Duration: The minimum duration of the flush-out period shall be the
greater of the following:
a. Time required for delivery of a lotal air volume of 14, 000 cu. fi. per
sq. ft. of floor area
b. Seven consecutive days

4. The ventitation system must be capable of replacing 100 percent of
the air on-any fioor, on a minimum of two floors at a time.

5. Scheduling: The Contractor is responsible for coordinating the
scheduling and sequencing of the building flush-out with 1 WTC (or
1 WTC's designated representative). Scheduling and sequencing
shail be addressed and Incorporated into the Contractor's
Construction IAQ Management Plan, and shall meet the following

¢riteria:
8. Building flush-out must be conducted immediately prior to
occupancy.

b. Regardless of the duration as determined abave, the flush-out
must be scheduled so that it concludes a minimum of two weeks
after substantial complation of construction.

E. Indoor Air Quality Testing: IAQ Testing shall be performed in accordance with the
requirements of the New York State Grean Building Tax Craedit {GBTC), section
838.7(d} “Indoor Alr Quality", sub-section {1) "Indoor Air Quality Testing". A copy
of the pertinent GBTC section is appended to the end of this Specification
Saction.

1. Testing shall be conducted no later than 30 days after occupancy, and
subsaquently on an anfuat basls for five years. The lesting entity shall
be hired directly by 1 WTC.

2. The Construction Manager shall be responsible for cocrdination of all
IAQ testing and flush-outs required by the GBTC during the duration
of Construction Manager's contract with 4 WTC, up to the date of
substantlal completion of the Project or beneficlal occupancy as
determined by 1 WTC, whichever is later.

3. In additlon to the contaminants required under GBTC, testing shall
also be performed for 4-Phenylcyclohexene (4-PCH), as per the State
of Washlngtorn 1AQ standard applicable to carpet only. The maximum
concentration for 4-PCH shall be 6.5 micrograms per cubic meter.

M. D C Low Emittin terlals - Adheslves and S
LEED EQ C4.2 Low Emitting Matetials ~ ts Coatin
LEED EQ C4.3 Low Emittin torlals - Carpe E]
LEEDEQ C4.4 Low Emitting Materials — Composite Wood and

Purpase: To reduce the density of contamlinants that are emitted by common bullding
materials and which atfact the comfort and well-being of bullding occupants.

Actlon: Devalop and implement a Materials Management Plan to minimize utilizatlon of
matarlals with high levels of volatile organic compounds (VOC's) and other taxic characteristics
which adversely affect Indoor Air Quality (!AQ). VOC's must mest or be lower than those
indicated In the Contract documents. Comply with chemical component restrictions as indicated
in the Contract decuments, the following standards:

+ Adhesives and sealants; South Coast Alr Quality Management District Rule #1168

» Palnts and coatings: Green Seal Standard GS-11 (1993); Green Seal Standard GC-03 (1897),
South Coast Alr Quality Management District Rule 1113
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» Carpet and carpet adhesives: Carpst and Rug Institute Green Label Plus indoor Air Quality
Test Program

Use only non-urea-formaldehyde-based bonding agents in composite weod and typical millwork
applicatlons such as veneer and plastic laminate applications, etc. Use no unprotected
insutation in ducts, supply plenums and return plenums per NYSGBTC 638.7(j).

The Contractor is aware of the above plan to reduce contaminants from materials, Contractors
using VOC's shall submit a Material Management plan to minimize VOC's.

Project Measures

1.0 The Contractor shall provide documentation of the VOC contents for all products
containing VOCs {unless indicated otherwise in the Conlract documents) with
oach application for payment as well as a final report and summary upon
completien of Contractor's Wark, The Contractor shall also submit product cut
sheet or manufacturers data indicating that all applicable wood products contaln
no-urea formaldehyde bonding agents.

2.0 The Contractor shali provide cost breakdowns for the materials included in the
Contractor's or Subcontractors' scope of Work. Cost reporting shall include the
total coat for the Contractor's Work , plus itemized material costs (excluding the
Contractor's labor, equipment, overhead and profit).

N. SDG |EQ-9: Integrated Pest Mana la

The Contractor is aware that the Project will have an integrated Pest Management Plan IEQ-8,
as describad below. This Contractor wiil mitigate unwanted pests by not allowing debris from
this Contractor's operations to accumnulate, and dispose of any food debris from thls Contractor
in sealed containars, This Contractor will further comply with the requirements of the Integrated
Pest Management Plan, as developed, at no addltional cost. The Integrated Pest Management
Plan, including Subcontracting with a licensed Pest Control Subcontractor, shall be performed
by the following Centractor's while construction progresses as follows:

Excavation and Foundation Contactor: during Excavatlon and Foundation Phase

Superstructure Congrete Contractor: during Concrete Superstructure phase

Rough Carpentry Contractor; from completion of Conerete Superstructure until job completion.

During Construction it shall be the responsibilities of all Contractors on-site to comply with the
methaods established in the Pest Management Plan. These include:

1.0 Separation of leftover food and biodegradable materials (sandwiches, paper
wrappers, cartans, eic. from construction workers on-site meals, etc.} in provided
bins to prevent commingling this waste with construction debris. The
Construction Manager shall provide spécial steel waste receptacles with lids for
thess materials,

20 Proper sealing of all areas where service pipes, etc. enter the building and waste
pipes exit to pravant pests entering the building. These locations will be regularty
inspected by the Construction Manager to confirm tightness of seals at points of
entry and exit,

3.0. Pipe-fittings and all holes, voids, cracks or similar are to be properly stopped in
all wet locations (rest.rooms, anitors' clpsets, kitchens, pantries, maintenance

and saervice areas, etc). Regular inspecticns shall be made by the Construction
Manager to confirm tightness of seals..

4.0 Spills and standing water or puddles must be cleaned or mopped-up promptly.

5.0 When applicable the Contractor shall cover drains and cpen pipes with grilles,
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8.0 The Construction Manager will allocate space for stock-piling materials. Stacking
materials against the bullding where they can act to conceal the presence of
rodents and vermin, potentlally allowing them access ‘o the building from
concealed locations, will not be permitted.

The Intent of this plan is to provide long term, environmentally sound pest prevention and
subpression for the job site and surrounding areas through the use of a wide variety of
technological and management practices.

The Construetion Manager shall furnish all supervision, laber, materials and equipment
necessary to accomplish the monitering, trapping, pesticide application, and pest removal of this
program. Contractor shall cooperate with Construction Manager to the extent necessary to
satlsfy these requirements. The measures to be emp!oyed by the Construction Manager
in¢lude but are net limited to the following:

1. A comptete and thorough inspection of the construction site ang improvements at least
ten (10} warking days prior to the starting date of the Contract. Construction Manager will
submit an Inspection report evaluating the pest control negds of all locations and identifying
problem areas and any equipment, structural features, or management practices that are
contributing to pest infestations, The report should contain recommendations for actions to
mitigate the presence of pests,

2, Prior 4o starting Work, this Contractor is reguired to submit a comprehensive Pest
Contrel Plan addressing the following items:

- Proposed Materials and Equipment for Service: Furnish for review and approval
current labels and MSDS for all pesﬂcldes to be used, brand names of
application equipment, redent bait boxes and trapping devices, pest menitoring
devices and detectlon equipment, and any other equipment or devices used o
safisfy the reguirements.

- Proposed Methods and Means for Monitoring and Detection

- Sarvice Schedula for Site ‘and Inspection Reports

- Recommendations for Structural or Operational changes that would facilitate pest
control. .

- Commercial Pestlicide Applicator Ceriificates or Licenses for every Contractor
employee who will be performing on-slte servica,

3. All pesticldes used by the Contractor must be registered with the U.$. Environmental
Protaction Agency (EPA), state and/or local jurisdictions. Transport, handling and
application of all pesticides shall be In strict accordance with manufacturer’s lael
instructions and all federal, state, and locaf laws and régulations.

4. Pesticide application shall be by need and not by schedute. As a general rule,
application of pesticides shall not accur unless visual Inspection or monltoring devices
indlcate the presence of pests In that specific area. Requesta for preventive measures will
be evaluate by the CM on.a case by case basis.

5. When pesticide use Is.necassary, the Contractor will employ the least hazardous
materfal and method, most precise application technlque, and minimum quantity of pesticide
needed to achlave control. No exposed surface spraying or fogging will be allowed unless
altarnative measures are not practical. Application of insecticides shall be ¢considered as
c¢rack and crevige treatment only.

8. Contractor shall use non-pesticide methods of control wherever possible. (e.g. portable
vacuums for cleanout of cockroach infestations, etc.). At tha Construction Manager's
discretion, Cantractor wili provide minor applications of caulk or sealent to eliminate pest
harborage or access,

7. Trapping devices and bait boxes shal! be concealed in protected areas so as not to be
affected by job slte operations, Ali balt boxes shall be securely locked and tamper resistant.
Redent carcassas shall be disposed of immediately in an appropriate manner,

8. Thig Confractor shall comply with manufacturer's Instructions for cleanup and disposal of
spllled pesticides.
9. During the course of construction, this Contractor shall maintain and submit a log

recording types, location and amounts of chemical pesticides used on site, date of
application and reapplication, splllages, etc. In additlon, the Contractor should conduct
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Inspections no less than bi-weekly to observe and report on the effectiveness of measures
{aken and the condition of the site as it relates to pest control,

10. It Is the responslbliity of Construction Manager {0 post warning sighs around the
construction site.
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Pont Authority of New York & New Jersey Sales Tax Letter, dated June 21, 2007.

Form ST-120.1: New York State and Local Sales and Use Tax, Contractor Exempt
Purchase Certificate.

Form ST-124; New York State and Local Sales and Use Tax, Certificate of Capital
Improvement

DTF-122: Certification of Agency Appointment by a New York Governmental Entity

8T-122: Exempt Purchase Certificate for an agent of a New York Governmental
Entity

FT-122: Fuel Tax Exempt Purchase Certificate for an Agent of a New York
Governmental Entity
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Michoel B. Francois .
Director, Development Department

June 21, 2007

Re:  CONSTRUCTION OF | WORLD TRADE CENTER (“FREEDOM TOWER”)
NEW YORK CITY NEW YORK

Dear

‘In connection with the construction work that you are to perform with respect to the building
known or to be known as 1 World Trade Center (“1 WTC") also known as the Freedom Tower,
located at the World Trade Center site, in New York, New York, this letter confirms that the land
upon which 1 WTC will be located, and all improvements constructed or 10 be constructed
thereon (including | WTC) are owned by The Port Authority of New York and New Jersey
(“Port Authority’), a municipal corporate instrumentality and political subdivision of the States
of New York and New Jersey. This letter also confirms that 1 World Trade Center, LLC, a
wholly owned entity of the Port Authority, is the net lessee of 1| WTC and the improvements
being constructed in connection therewith, pursuant to a lease dated July 16, 2001 which was
Amended and Restated on November 16, 2006, which lease is for a term of ninety-nine years
(the “Lease™). .The Lease is in full force and effect.

It is my understanding that contractors duly registered with the New York Department of
Taxation and Finance as vendors may purchase certain tangible personal property in New York
exempt from sales taxes if the personal property will be used to improve the real property of an
exempt entity under Section 1116(a) of New York’s Tax Law, such as the Port Authority, and if
the contractors present each of their own suppliers with a properly completed Contractor Exempt
Purchase Certificate, Form S§T-120,1 (4/06).

You may use this letter in communications with your subcontractors and with the New York
State Department of Taxation ‘and Finance relating to sales tax issues that may arise in
connection with the construction of the | WTC.

- Director o
Development Department 223:Rork Aveque South-- [ 9th F4

: NeyYork , NY'10003
7:.272 435.6482 F: 212 435 5146

mirancois@panynj.gov




Aoy S$T-120.1

Taxatlon and Finance (10/05)

New York State and Local Sales and Use Tax
Contractor Exempt Purchase Certificate

To be used only by contractors who are registered with the Tax Depariment for sales tax purposes,

To vendors:

You must coliec! tax on any sale of faxable properly or services unless the contracior gives you a properly
compteted exemption certificate not later than 80 days after the property Is sold or service is rendered.
In addition, you musi keep the certificate for at least three years, as explained in the instructions.

To contractors and vendors: read theinsiructions on pages 3 and 4 carefuily before completing or accepting this cerificale.

Name of vendor Name of purchasing contractor

Street'address Strest address

Chy State ZIP code | Clty State ZIP code
1. ) have beenissued a New York State Certificate of Authorily, , 1o collect

fenler your sales tax vendor identification nurmber)
New York Slate and local sales and use tax, and this certificate has not expired or been suspended or revoked.

2. Tha tanglible pstsonal property-or service being purchased will be used on the followling project:

localed at
for and with
pursuant to prime contract.dated

3. These purchases.are exempl from sales and use lax because:
(Mark an X in the appropriate box; for further explanation, see ltems A through C In instructions.}

O a. Thie tangible-personal property-is to.be used 0 B.The tanglble personal property is production
in'the above project to create a building machinery and equipment, and it will be
or structure or to-Improve.real property or incorporated into real. property.
o maintain, service,.or repair a bultding,
s!mc!ure' or-feal property' OWnedby an D C.The tang]ble personal prODerty will be usad:
organization exempt-under section 1116(a) *+ In an Internet data center, or
ofthe Tax Law. (For example, New York » directly and:pradominantly in connection
State'government entitles, United States with telecommunications services for sale or
governmental entities, United Nations and Internet access services for sale, or

any international organization of which the
United States is a member, certain posts or
organizalions of past-or present members
of tha armed forces,-and certain-nonprofit

. dIrectly'and--predomlriantty by a television or
radio broadcaster in'connection with producing
or transmitting live or recorded programs,

organizations and:indian nations or tribes J b. The tangible personal property, including

that have recelved New York State sales tax production machinery-and equipment, is for
exempl organization status). The tangible Installation In the above project and will rematn
personal property will become an integral tangible personal property after installation.
component part of such-building, structure, or

real-property.

Note: This certificate Is not valld unless the purchaser completas the certificat!on on page 2,




Page2at4 ST-120.1 {10/05)

O e The'tangible-personal property will be used-

I

O e

predominantly gither in farm production or
in & commercial horse boarding operation,
or in both.

The machinery or equipment will be.used
direcily and predominantly to control,
prevent, or abate.pollution.or contaminants
from manufacturing orindustrial facilitles.

The tangible personal property wilt be
used to.erect, add to, improve, rapalr,
maintain, or service a building; structure,
or real property-owned by a-qualified
empire zone enterprise (QEZE), and will
become:an integral-component part.of
such bullding, structurs, or real:property.
{Note:|ltam G:purchases are exempt-from
the New York State tax rate and from the
%% Malropolitan' Commuter Transportation
District (MCTD) rate. ltérn G purchases
may.be exempt from local taxes. See
instructions.)

The tangnble personal property is residentlal
solar energy systems equipment. (Noter
Item H ‘purchases are.éxempt.ifrom tha

4% Now York State tax rate and from the
%% MCTD rate. lem H purchases'may be

‘axampt from local taxes. See instructions.)

The tangible personal property will be
used directly and exclusively In adding to,

-allering, or. Imprwfng a qualitylng tenant's
leaged: premlses for Use-as commarclal

office spdce InEligible Area A or.B as
described in TSB-M<05(12)S, Tangible
Personal Property Purchased for Leased
Commaerclal Office Space in Lower.
Manhauan provtdad that the tangible

.personal proparty- becomes.an Integral.

componeént part of the'bullding in which:the.
teased premises are located, and where
such property Is purchased.during tha first

year of the qualifying tenant’s lease and
deliverad:to the leased'premises no later
than 80 days after the end of that first year.

J. The services:are for the-project described

in line 2 above and wilk'be rasold. (This
Includes trash removal sarvices In
connection with:repair servicaes 1o real

proparty.)

K: The trash removal service being parformed

tor the above project Is in.connection with
a capltal improvement to tha real property
of an organization-exempt under sectlon
1116(a) of the Tax Law.

L. The services are to.Install, maintain,

sarvice, or repair tangible personal
property used.in an Internet data center,

for telecommunlcation-or Internet access
services, or for radlo.or television broadcast
production-or. trangniission.

M. The services are 10 Install, maintain,

service, or repalr tangible personal property
thatwillbe used predominantly elther in
farm’ production or In‘a commaercial horse
boarding operation, or in both.

N. The services are 1o Inslall residential solar

energy systems equipment.

Q. The services'are 10 install tangible personal

property purchased.during the first year of
the qualifying tenant’s lease and delivered
1o the leased premises no later than

90 days after.the-end.of that first year,

that will be-used directly and exclusively
in.adding to, altering, of Improving a
quallfying tenant's Iaased premisas for usa
as commercial office space in Eligible Area
AorB as described in TSB-M-05(12)S,
Tangible Paersonal Property Purchased for
Leased Commercial. Office Space in Lower
Manhattan.

Cautlon: Contractors may not use this certificate to purchase services exampt unless the servicas are resold to customers in
connection-with a'project. Construction aqulpmen!. tocls, and supplies purchased or rented for use in compléting a project but that do
not become parPol the finished project may not be purchased exempt from’lax through the use of this certificate.

}.centify that the abave slalements are true and complete, and | make these slatements with the knowledge that wilifully Issuing.a false
or fraudulent cerﬂlicate, with the Intent'to evade tax, Is : a.misdemeanior under section 1817{m} of.the'New York State Tax Law and
Section 210.45 of tha Penal Law, punishabla by a fine of up to $10,000 for an individua! or,$20,000 for a corporation. | also understand
that the Tax Department is authorized to investigate the valldity of exemptions claimad or the accuracy of any information entered on

this form.

Type or print name and ﬁtlé of owner, partner, etc. of purchaging contractor

Signature of owner, partner, ete.

Date preparad

- Substantial penalties:will rasult from mlsuse of this certificate.




.

Only a contractor who'has a vaiid Certificate of Authority issued
by the Tax Department fnay use thig'exemption certificate.

The contractor must'présenit a propeily. completad certificate-
lo.tha vendor to purchase langnble parsonal praparty, or to a

‘not valid unless all enirigg have been completed;

The conlyactor may usahis certlficate to claim an examption
Ao sales or use tax on; langible personat property or.sérvices
that will be used in the manner specifisd In llems A through K

-below. The cantractor may nol use this centificate 1o purchase
tangible personal property or sarvices tax’ axampt.on, the basis
that Form ST-124, Certiticate-of Caplial Improvement, has baen
turnlshed by the pro]ecl owner to'thecontraclor, The contractor
must Usé a: separale Form §1-120. 1,.Contraclor. Exemp!
Purchase Certificate; for each.project.

Purchase orders showing an exemplion from the sales or usse
tax baséd on.his certificste must contaln'the. addiess of the
project whete the property will be used, as wellas the name
and addiess of the projéct owners (see page 1 of this formy;
Invoices and sales or delivery slips must also contaln this
infofmation. (name and address of the project for which the
exgmp! purchases will' g used or where the exempt services will
be'rentlerad, as shown on page 1 of this form).

Use of the certificate

This certificate may be used by.a contractor o claim:exemplion
trom tax only on purchages of tangible personal property
that is:

A. Incorporated into real properly under-the terms of a contract
enterad into with an exempt.arganization that Has furnished.
the contractor with a.copy of FormiST-119.1, Examp!
Organization'Exemgit:Purchase Certificale; -governmerital

' purchase order, or.voucher.

B. lncorporaled Inte'raal property and Is’ preduction machinery
or‘equipmerit far which.the customer has given the:
conlractora-copy of Form ST-121, Exempl-Use Certificate.

C. Used Inione:of the. followmg situations:

* Machinary, equfpmenl. and other tangible; personaf.
property relaléd.lo’ provldlng Web sita. servlces for sale
1o be installed In.an Ihternet data center. (Examples ol
qualifying machlnery, equipmant; and.langible personal
property include: computer system hardwars; pre—wrmen
| . software, storage- racks.for computers, properly relating 1o
r bullding systems dasigned for an Intemet data center such
| as interior fiber optic and.copper cable, property necessary
| to maintain the Proper temperaiure and environment such
| as-alr fitration arid air conditioning, property refated to fire
contfol, pdwer ganerators, protective. barﬂars property
that whan installed will canstitute.raised flicoring, and
property:retated 1 provrdmg security to the center.)The
customer must lurnish the contractor a complated Form
5T-121.5, Exempi Use Certificate for Operators of Internet
Data Centers (Web ‘Hosting).

+ Used diréctly and gredominantly In the recelving,
Initisting, amplifying, processing, transmitting,
e-transmlulng. awitchmg, or monltorlng of switching of
telecommunications services for.sale of Iiiternet access
servica for sale,

* Machinery, equipment, and other tangible personal
property (includlig parts, toals, and supplies) used by a
television or radlo broadcaster directly:and predominantly
I the production and post-production of Iive or recarded
‘programs-used by a broadcaster predominantly for

subcontracior o purchase services tax exemp). This cortificate Is.
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Instructions

broadcasting by the broadcaster alther over-the-air or for
transmission through a cabla televislon-or direct broadcast
satelfite system. (Examples of -exempt machinery and
equipment includé cameras, lights, sels, costumes,

and sound equipment.) This exemption also includes
machinery, squipment, and othér tangibie personal
property used by a broadcaster drreclly and predominantly
1o transmit live or. recorded programs: (Exarnples of
exampt machinery and equipment include amplifiers,
transmittars, and antennas.)

D. Installed or placed in the project in such a way that it
remalns tangible personal préperty after installation. The
contraclor must colléct tax from its customer-when selling
such tangible personal property:or. related services lo the
customer, unless the. cusiomer.glves: the.contractor an.
appropriate: and. properly compleled éxemption certificate,

E. Used predomlnantly {more than- 50%) either.in farm
production or In a commerclal horse boarding operation, of
in both, for which the customer has pravided the contractor
.8 completed Form ST-125, Farmier'’s and Commerclal Horse
Boarding Operalor's Exemplion Carrif icale. The exemption
s allowed on tangible personat property whether or not the
proparty Is Incorporaled into a building or structure.

F. Machineryor equlpment used directly.dnd predominantly
lo control, prevent, or abate poilution or contaminants frorm
manulacturing or lndustria] tacitities:

G. Incorporated into a bullding, structure; or real property
{ocated In the empire zone Inwhich. the qualitied empire
zone enterprise {QEZE) has quahtled for tax benefits, The
examption is allowed on the Neiw York State tax rate and
on the %% MCTD rate. The axemp!]on does not apply to
Munlcipal Asslstancé COrporalion (MAC) 1axes in New York
Clty, or to-county,.clty,.or schoal district laxes, unless New
York Clty or.the county, cily, or school distiic! elects.the
exemption.:in that cage, pufchases are exempt from the
lull, combined New.Yark State and local tax rate. See
Publlcalion 718:Q), Local Sales and:Use Tax Rates on
Sales lo s Guaﬂﬁed Empire Zone Enfemrlse {QEZE), fora
listing of sales tax rates pena:ning 1o the.QEZE exemplion.
The customer must furnish the contraclor a-completed
Form-ST-121.6, Qualified Empira-Zone Enterprise (QEZE)
Exemp! Purchass Ceriificata,

H. Reslidential sclar energy systems equlpmenl Residential
solar energy systems equipmen| means an arrangement
of or combination of componants installed in a residence
that ulllizes solar.radiation to produce:energy daesigned to
provide‘heating, cooling, hot waier, and/ér electricity, The
examption Is allowed on.the New York State 4% tax rate and
where applicatle, the %% MCTD rate. The exemption does
not apply 1o loca) faxes unless. the locallty, specifically enacts
the exernption. Nots: No local exemptlon may be effective
belora December 1, 2005. The customer must furnish the
contractor with a. completad Form 8T-121, Examp! Use
Certificats, by cornpleting the box marked other. For the
definlllon of residence and for an éxceptlon ralating to
recreational equipment _used for storage, as well as for
other, partinent informalion, see TSB-M-05(11)S, Sales and
Use Tax Exemplion for Resldantial Solar Energy Syslems
Equipment.

. Delivered and used directly and exclusively in adding to,
altering, or improving a quallfying tenant's.leased premises
for use as commercialoffice space In Eligible Area A or B
as described in TSB-M-05(12)S,; Tangible Personal Property
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Purchased for Leased Commerclal Office Space In Lower
Manhatian; provided that {hie tangible pemonal propeny
becomes an Integral compdnent par ¢f the bullding in which
the leased premises-are located, and whare such property

:s purchased within the firs year of:the qualifying tenarit's
ease,

This certificale may also be used by a contractor to claim
exemption from tax-on'the following services::

J. Installingtangible personal property, including production
machinéty and: equipment, thal does not become.a parl of
the real property upon.instdllation,

‘Repalring.eal property, when the services are for.the
project named on the front of this form and will be-rescld.

Trash rernoval servlces rendered.In conneclton with rapalr

services (o real property, #-the-trash'femoval services will be
rescld.

Note: Purchases of services for resale can ocour. ‘between
prime.contractors and. suboonlraclors or between two
subcontractors. The retail sellér of the services, generafly
the: prime contractor. must'charge- and collect fax on the
.contract prlce.,unless the project owrner, gives the retall

seller.of the service a properly compleled exemption
ceriificate.

K. Trash'removal services purchased by.a contractor and

rendefedin connection with-a capital Impfovement toran
‘exampt grganization’s property.

L. Installing, maintaining, servicing, or repairing langlble
personal property used for Web hosting, telecommunication
of Internet access services, or by a broadcaster (desciibed
in C on page 3).

M. Installing, maintalning: servicing, o repalring tangible
personal property that will be used predaominantly eithar
in farm production orin a commerclaf horse boarding
operalion, or in both (described IWEon page 3}.

N. Installing residential solar energy systems aquipment
(described In H.on page 3).

O. Inslaling tangible. personal property delivered 1o end used
diréclly and exciuslvely in adding to, altering, of Improving a
qualifying tenant's leased premises lor use as commerclal
office space In Eligible Area A’or B as dascribed In
TSB-M-05(12)8S, Tang:bre ‘Personal Property Purchased
for Leased Commerciél Office Space In Lower Manhatian,
provlded that the langlble personal proparty becomes an

Integral component-part of the bullding.in which the leased
premises are located.

To the:purchaser

Warning for misuse of this form

Any person who Intentionally Issues a false exernption certificate
10 evade sales and compensating use 1ax may be assessed for
the lax evaded, and will be subject to a ‘penalty of 100% of the
tax dua and a penalty of $50 for sach such certificate issued.
The purchaser will'also be guilty-of a misdemeancr punishabls
by a fine nol to exceed $10,000 ($20,000 for a corporation).
Other penalios may also apply.

- In addition, your Certificate of Authority, allowing you to make
certaln tax-free purchases, may be revoked, prohibiting you
from conducling any business in New York State for which-a
Certificala of Authonity Is requlred,

To the vendor

Do not accept this certlﬂcale unless ail entries have been
completed, The contragtor must give you a properly completed
examption certificale no later than 90 days after delivery of
the property or service; otherwise, the sale will be deemed 1o
have been {axable a the time the transacﬂon took place. When a
centilicate Is racefved after.the 80 days, both the seller (vendor)
and contractor assume the burden of proving that the sale was
exempt, and both may have to provide additional substantiation.

Your fallure o collect sales or use tax, as a result of accepting
animproperly.compléted exemption. certificale or receiving.

thé certificate'mare than 80 days after the sale, will make you
personglly llable for the tax plus any penally and interest charges
due,

You musi keep this:exemplion certificate for at least three
yoars after ihe dus dale of the' last return lo-which it relates, or
after the date when the return was filad; if later, You mus! also
maintaln a mathod of assoclatlng an exempl sale made 16 a
panticular customer with the exemption:cértificate you have on
flle for.that customer.

Cautlon: You will ba subjact to additional-penaliies If you

sell tangible personal property or services subject to tax, or
purchase or sell tangible pérsonal property {or resale, without
possessing a valld Certificata of Authorlty. In addition to the
criminal penallies imposed under. the New York State Tax Law,
you will be sublect to a panalty of up to $500 for the first day on
which such a sale or.purchase is made, plus up to $200 for sach
subsequent day on which such a. 'sale. or purchase is made, up
to the maximum aliowed:

-Need’ help?’

' ;Internet access: www.nystax.gov
— (for Informlion, forms, and piiblcations)

Fax-an-demand forma: Forms are
avaliable 24 hours a-day,
7 days a week.

1 800 748-3676

. Teléphona asalstancu I8 availdble from 8:00 A.M: 1o
5:06 PM. {eastern time}, Monday through Friday,

To ordar forms and publications:
Business Tax Informédtion.Canter:

From areas oulside the U.S. and"
outside ‘Canada:

1800 462-8100
1800 §72-1233

(518) 485-6800

Hotllne for the hearlng and speoch impairod:
wamsse |lyouhave accéssloa talecommunications device for
ey lhe deaf (TDD); contact us al 1 600 634-2110, if you do
w01 own a TOD; check with. lndependant living canters or
community.action pmgrams 1o find out where machines
are available tor public use.

‘Persons with dlsabllltlas In compliance with the
] Americans with Disabllitiés Act, we will ensure that
( J\. ourlobbies, omces. meetlng rooms, and other facilijes
are accessible to perscns with disabilities. It you have

quasllonq about special. accommaodations for. peradns
with disabilitles, please call'1. 800 972-1233,
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Certificate of Capital Improvement

After this certificale Is completed and signed by both the customer and the contractor
performing the capital improvement, it musl be kept by the contractor.

Read this form completely before making-any entries.
This certificate may, not be usad to purchase building materials.

Néme of ‘customer (pednt or typa) Name of contractor (print or typs)
Streel address Suaat address
City State 2iP coda | Clty State ZIP code
Cewﬂcale of Authority number (it any) Cariificate of Authority number (if any)
To be completed by the customer.
'Describe capilal |mprovemani to be performed:
Project.name o T Jﬁ
Stree! address (whare the work is to be pariormad) Clty Slale ZIP code

) ceriify that:

-1 am'the {] owner, [ lonant,-of the-real property Identified on this form, and
~ The work described abave will resull.in.a ¢apllal Improvement Lo the real property within the guidelines listed an the back of this form, and

~This:contract (check-one) [ Inclodas, [3] doss-not Include, the sale of tangible perscnal property; that, when instailed, retains its
identity as tangible- personal. property and does nol bacome a permanent part of the real property.

1 undarstand that:

- L-will be’ responslble for any sales tax; Interest; and penalty due on the conlractors total charge for tangible parsonal property and for
labor, If it Is deterinined ihat this work does not qualify as a capital Improvement, and

= | will be required;to pay the conlractor the appropriate sales tax on tangible personal-property (and any assoclated services) transferred
:to me pursuant 10 this caniract, when'the: property instalted by the contractor.doas riot become.a. permanent part of the real property;

and

. ~ ] will be subject to:¢ivil or criminal penalties (or both} under the Tax.Law, If | issue a false cr fraudulent ceniﬂcale

Signature of cusiomer

Tile

Date

To be.completed by the. contractor:

I, the contractor; cenlfy that:] have enlered into a conlract lo perform the work described by the customer named above. (A copy of the

wriltén contract, if any, Is:attached.)

i understand, that; ;my, failure fo collect: tax as a resull of accepting an improperly, completed certificate will make me personally liable for

the tax otharwise due plUs panalties and interest.

Signatyre of contracior or officer

Tile

Dale

This certificate Is not valld unless all entries are completed.
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Guidelines

If a.contactor: -gets a propedy completed. (that;ls, no required
entries on-1Ha form are lefl blank) Form ST-124, Certificate of
.Capital lmprovemenr, from the Customer.within 80 days after
randering servlcas. the:customer bears the burden of proving the
|ob or transaction was a.capltal fmprovemient {that Is, was not
taxable to the cistomer).

if a. oontractor does not.gat.a properly compieled Certificate of
Capi!al Improverment within'80 .dsys, the contfactor bears the
burden of.proving the work or transaction was a capltal
improvemen. The railure lo-gel-a properly completed ‘certificate,
however, doas nol change the taxable stalus of a transactiph; that
is, & contraclor may siill show that the transaction was a capital
mprovemenl ‘If a contracior aeretty a bullding for a-customer; or
performs some ‘other. work that constitutes a capifal. Improvement,
the contractor must pay tax,on the purchase of building- materlals
or other tanglble personal property, bul is not required lo collact
lax from’the customer. for the caplital lmprovement. If the work

performed.-is taxable (such as:repair, servica, or maintenance), the. )

conlractor must collec! tax from'the customer on the full charge to
the.customér, including’labor. and. materials.

The contractor must Keep any éxamplion cerlificale for al least
three years sftér tha due.date of-the last return to-which It.relates;
or the date the-return'was {i led, if. later. The contractor must e!so
maintain a mathod of-assoclating an exemp! gale made to a
particular customer with the exemplion certificats:on file for thal
customer.

When'the. customer completes this cerlificate-and-gives N lo-the
contractor, it ls ev!dence that the-wiark 10156, parformed- will.rasult
in @ capilal improvement to real ‘Praperty.

A capliel Improvement to real proparty is défined in.section
1101(b}9)-of-the Tax.Law and:Sales “Tax Regulation:section
527 :7(a)(3), a3 an addition oralteration 1o real property ihat:
(&) substantially, adds to the valua-of the real property or
appraciabty prolongs the useful iifé of the:real property,

-and
{b} becomes: part of. the real property or Is, permanently affixed to’

1he real; iproperty-so ‘that removal would,cause.matefial
damage to the property or ariicle Itsel,

) , and
(c) 'Is*Infended 10.become a permanent insiaflation.

The work peiformed-by the contractor. must.méet-all three of these
requiremenits to be considered 8 capilal, lmprovamen! This
certificate may'not be [ssted unlgss the'work qualifies, as a caphtal
fmprovement

A contractor, subcontactor. Property owner, or.tenant, may not
use’ lhla cerﬂﬂcate to purchasa building:materials or other
tangiblo personnl proporty tax free, A conlractors acceptance
of this certificate does nol ralieve the- contractor-of the liability for
sales \ax. A conlraclor must pay sales tax on the purchase of

building matarlals or othor. tangible personal property subsequently.

Incorporated into the.real property as a-capital Improvement (see
Publlcaﬂon 764, Home lmprmmenrs and-Repairs, for addilional
lnformalion) unless the’ conlrac!ur can legally Issue

Form §T-120.1, Confracl‘or Exempt Purchase Certificate.

Tha term materials Js defined as itams:that become a physical
component part of real or personal property, such as lumber,
bricks, or sieel (Sales Tax Regulation, section-541.2(/)).

This term .also,. Includes toms:such as doors windows, kits, and
prafabricated buildings.used In tonstruétion.

Floor Covering

Floor covering such as carpal,. carpet padding, finoleum.and viny!
roll fiooring, carpet tile, lInoleum.tile; and vinyl tile Installed es the
inttial finlshed floor covaring in (1) new construction, (2) a new
addition to an axisting bunldlng or structure, or (3} in a totat
reconstruction of an exisling building o struclure, constitules a
capitaf mprovemant regardless of the isthod of instaflation. As a
capltal improvement, the charge to the property ownaer for the
installation of fibor covering is not subject lo New York State and
lacal sales and use taxes. However, the retall purchase of flcor
covering (Such as caipet or:padding) iself Is subjact to tax.

Fioor covering installed.other, than as-described In the preceding
paragraph. does not quahfy as a caplial Improvemenl even though
it meets tha criteria stated In (a), (b}, and (c). Therafore, the
charge for materials and labor Is: subjam to'the sales tax,
regardless of the-manner In.which the covering Js Installed (see
Publication 884.1, Floor. Coverings and the Saies Tax.Law, for
additional Inlormatlon) but the contractor may .apply for & credit or
refund of any sales tax already pald on.the materlals.

The tarm floor covering does not Include ﬂooring such as ceramic
tile; hardwood, slate, terrazzo,, and. marbie Thus,.the rules for
detarminlng when floor covering constitites a capital Improvement
do not apply to such flooring. Rather, 1hé criteria stated in-{a), (b),
and’(c) above- apply-1o the flooring.

For guldance as-lo whéther a Job Is & repe!r or. a-capital
improvement, refer to Publication 862, Sélés and Use Tax
C!assmcarmns 'of Capital iImprovements énd’'Répairs to-Real

Pmperry

Need Help?

Telephone Assistancé is available from 8:30 a.m. to

4:26 p.m.; Monday through Friday. For business tax
lnformatlon and forms, call the Business Tax information
«Center at 1 800-972:1233. For general informatlon, call toll
free 1 B00,225-5829. To order forms:and publications, call
toll free 4 800 462-8100. From oreas outsidé the U,8. and
Canada, call (518) 4B5-8800. :

Fax-on:Demand’ Forms Ordering System - Most forms ara
avallable by fax 24°hours a day, 7 days.s week. Call 1oif froe
from the U.S. and Canada 1,800'748-3676; You must use a
Touch.Tone’ phonie 10 order by fax, A fax code 15 used to
identify each form;

Intérnet Ac¢cess - hitpJ/hvww.tax.state.ny.us
webslle for. forms, publicauons and tnformallon.

Hotilne for the Hearlng and Speech impaired - If you have
access to:a lelacommunlcaﬁons device for the deal (TDD), you
can get dnswers 10:your New York State tax questions by
calling toll:free fromithe’ U.S. and.Canada 1 800 834-2910.
Assislance Is available from 8:30 am. to 4:15 p.m., Monday
through, Friday. If you dg not 6wn & TDD,-chack with.
indapendent living; ‘centérs’ or commiinity. action programs to
find out where machines are avallable for pubhic use.

Parsons with Disabllitles - In-compliance with the Americans
with. Disablllties Act, we will ensure that our Iobblas, offices,
meating rooms, and other facllitles are accesslible 1o persons
with disabilitles, If you have quéestions-about spacial
accomrnodallons for persons with disgbiities, please call the
Information numbers: listed above.

Malling Address - If you need to wrlle, address your leter to:
NYS Tax Department;- Taxpayer Assistance Bureau,
W A Harriman Campus, Albany NY 12227,

Access our
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o, Certification of Agency Appointmentbya’ -
New York Governmental Entity (7405)

This form canno! be used for purchases by employees of governmantal entities or.in IDA projects.

y_Michsel B, Francois altim that  World Trade Center, LLC .. . 1000 X
Namz of guthovirod ropros etlalve ' Name of dosignated agent with & ledorel omploysr identiication
number of _13~6400654 was duly designated by.s contrct dated_September 5, 2007 as-an
mam.mdlpmrs feowral EIN Daze of dasipnapon
oMficiat agent ol _The Prort Authorfry .of NY and NJ ) (6n agency of other Instrumentelity of New York State

Lepal name of Naw Yook povemmentsl ently

of s political subdivisions, Including counties, municipelities, public school districts, or. public corporations) for the purpose of making
purchases on its bahalf and for whlch purchanes the eradil of' the above-named govemimental antity is commited.

This agency.appointment Is alfective for pumhasas tlncludinq leases and rentals) of tanglblo personal proparty and taxable services
for the following namod contract batween:the Bbove govemmental antty and agant {you must include the contract 1D number or tite):

Amended and Redtated Agreement of Lease dated July 18, 2001

-Claarty dascﬂbo the scope ol the agnncy snd the typea of pur:hma that me above party is aulhnﬁzod by the gwammentnl enlity to

make on lis behn?f and any Jirm!a rlons imposed. on such anlly f{artach addliors! peges as mmmo
supplies and services.and ‘purchase oOr. rent of

1 ~-Freedom . Tower, 1 World Trade Centey

Eﬂutlvo perlod of the agancy nppolnlmam

The designation and- nccaptanca of agancy s effective boginaing on __2_[_%_!_,29__7 thiough and inchuding: ;f: 100
ate- ot

. Aelmowlodgrnauu '

{) -Tha governmantal antty; through Its nl.m‘\orlzod represantative, haroby ncknowladnes tha lolicwing with regard fo-purchans ‘!nd\{dlng
‘jlong 08 and rentals) made by the above:named agent pursunrt 1o this certfication that are within tho scape of ths agency designation and
mre made:during the oummrtod ol the agency, appointment:

1; the purchnm shal ba consigored the lkga! oqu@valont of puni\asu made dlrocuy by, the abova-namad povammantal entity. and

.2, thai any Hem or rnmrm purchasad shall Immacistely, upai the vandor's deliviry to the agent, becomea the property. of the named
govemmonia)

3. tha named qwcmmmfsl antity, as pindpal, assumeos direct lability to the vandar, !or the apenls purchasaes al-any property or Services.

Tha authordiad: raprosantativis furthor sdmowladges that he or sha i awng Intha mcﬂy of an officer or employoe of the above~named

govemmanual eiity, that he of She has sufficient famiiladly with the above-named contract to cortity that Ihe above contract creales B

princlpal-agent ralationship, and that he or she has the authortty to exacuts this unmcaﬁm on hahalt of the sbove-named povemmental ontity,

o Tho moﬂ"d reprosantative of ihe agsnt hareby acknowiddges hat it was d Jnaud an apant of the govomrunm entty named in tho

ct dascribad above and thal Il has agroed [0 act on the antty's behall. fn addition,. the enmity nemed » apent may nol
‘rua on this lowm to crexte the a _gem:y relaticnship. H an a reistionshlp doen not exlst, uuauny ‘28 deslgnated sgont
TRy O'We 333°Cn It purchisen, agent 1s not euthorized 1o delegate this purchasing agancy appeintment to tthers; uparme camplets
- certifications of npom.y by this.New Yori govemmeniad entity arv.required for each cortracior.of subcontracios who 13 10 purchase on behail
of this Now York uovemmlaiimw

‘Cortficmion

Wa turthor cently that all of.the etataments miadg on this coniicata are'tnia and correct, and that It Is within our authorfty 1o make such
reprasontations. We make. lhou statemsnts with thé knowladpe that knowingty mnklng a'ialse or fraudulent stalemadl on this document I8 &
mizdempanor under Tax Law ascion 1817 and Panal-Law section 210.45, punishatile by imprisoimeént for up o & year and a fing clup to
$10,000 for.an indiiaual or $20,000.lor & ‘corporation. We undereiand thal the Tax.Deparment is authorized to invostigats the valldity of the
#ramption c3imed or.the accuracy of any'information entered on this form.

Now York governmantsl. antity. Informmon . Appointed sgoent Irlormation

. HunuerYErllonanmty Namae of sgemt -

The ‘Part Authority of ‘NY and NJ . |1 World Trade Center, LLC c/o Porc Authogity
1225, Park.Avenye South, 15th Floor .| 1223 Park Avenue South, 13th Floor

Gty T “DP code [City - Sak - TP code
|New York, New York 10001 | [New York, New York. 10003}

Norre wna pie of sutwnzed reprazemstva of govemmantal antty Name OF BUTRGAZSA FepTuztaive of sgent
[ Y | Michael.B Fran ois

Bfae| [0 Tohuies

Hﬁ”—mtu be thiy !orm to bo vilid; lhu date ol agency desighation above MUL! bé uﬁ'ror botorc thybieginning of e affoctive perad of tha
agency. appointment fistod above. For & purchaaa for an siigible New York governmental, onn?v thraugh a dasignated agent.to be efigble for
oxormiption drom lax, 'the daslignation of a_?oncy must b6 made and accegted belore tHo lime of the purchase ranasction. For more dalalls, séo
Pubiication 765, Snfns angd Fusi Excise Tax Inlormation lor Propary Agpolnted Aganits of New Yérx Gavamimental Entitios.




C(L New YoNr: "sé‘&”::a"”f:;?&"f; uP;;Tlse Tax ST" 1 2 2

Exempt Purchase Certificate for an Agent (7/08)
Yo on cormd 0y of a New York Governmental Entity Foad Iucrore, on ine
oot imd phon 1o e Valid for purchases made on or after July 1, 2005, '."“Em“""}'...im""“

This cerlificate is not valid unless ail entries have been completad, i
This forrn cannot be used by amployees of govermnmental entities or in IDA projects.

You cannot uss this form to purchass motor fuel, diessl motor fuel, or residual petroleurn product exempt from tax.

Mark an X-in ons: D Single-purchase certficate E\j Blankat cerfificale (Agancy dasignation and
accepiance are eifectve on 2_16,5?_&2 . Mhrough

and inclucing 7_)&_8_190

Name el purchaser L WOT LG A TAUT CEMrer, —LLC )

Harme of sehor : s
as Agent for The Port Authority of NY|and NJ
Stredt addnrsy Stroo| addrea —
225 Park avenue South, 19th Floor
o Suw TF cooe  |CAy T TP cooe
New York, New York 100C3

Purchacors fadarn) employar Idontificabon numbaer

13-6400654
Purchasery Certficrie of Authonly number (¥ sy

-

Part ] — Agent's stalement

| have attached a copy of the completed Form DTF-122, Certification of Agency Appointmert by a New York Govarnmentai
Entity, which cartifies that the above purchaser has been dppoimad asthe agem'oi the — TR ST
and | heraby atim hat al of the statemants magds in the antached Form DTF-122 mmain true and accurate. Moreover, |
stfirm that ary purchasa(s) the ebove purchaser makes pursuant to this exemption certficata is made as the agent of the
above-namad governmental entity, and that this purchase(s) (end any subsequent purchase(s) if used as a blanket
certificate} in within the scopa of the purchaser's authority as agant as described In the snached Form UDTF-122, and lhat
such authorfty has not explred, been suspented, or boen revoked,

Part I — Purchase jnformation
Mark an Xin the appropriate box(es) and providoe a dear description of the lems or sarvices balng purchased o, ¥ thiscuriificats

is balng issued ax n blankot certiicale, provide a general description of tha type of lem or sérvice fo becovered by the cerdficala,
0 Tanginla parsonal property [:] Taxable services

Descrption:

[

Part IXI — Certification

1 cartity that the above stalemants ars true and cormcl. | maka these Stalements with the knowledge thal knowingly making
a falsg or Irgudulont statement on this document Is a misdemeanor undsr section 1817 of the Tax Law and seclion 210.45
of the Ponal Law, punishable by Impriconment for up Lo a year and a fine of up 10 510,000 foramndividual or $20,000 tor a
corporation. | undersiand tharthg Tux Department is authorlzed o investipate the vaiidity of the eremption.sicired nrthe

accuracy of any ipfarpaion entéred on this form.

Smnty Hovashie, 1 ]
I 7 ;x‘f?/ o m— 170 /r¢ 10077 |
]

Typa or print the name that appears n Voqnn‘umhm
Michael B, Francoi



file:///brit

New Yarx S1aws Cepsromaa! of Tiraton ang Flaance
il New York State Taxes on Fusl {Articles 12-A, 13-A, 28, and 23} FT"1 22
Fuel Tax Exempt Purchase Certificate for an Agent (7/08)
(o ba compiaiea by o l of a NewYork Governmental Entity

{3‘.3;":??"’ and ghento it Valid for purchases made on or after July 1, 2005.
This certilicate is not valid unless ali enlries have been completed.
This form cannot be used by employees of governmental entitles or in {DA projects.

back belor complairg or

Aasd netruchars on ha
FCCoptng this Jorm.

D Single-purchass certificale E Biankest certilicala {Agency dasignation and
acceplance are elachive on __1 /5 07 | through

and including _7 ;E? 210 P2
ale

Name of sellar . Nama of purchassr | World Trade Center, LLC
as Agent for The Port Aythority of NY and

Slroot addross Sheot addryss
229 Park Avenue South, 19th Flopr .

State ZIP cede City Stats © ZiP codo
- New York, New York 10003
- Furchaser's ledersl employer idontdicabon number

136400654
Purchasers salos lax Certificate of Authority numbor (¢ any)

Mark an Xin one:

]

City

Part 1 — Agent’s statement

1 have attached a copy of {he completed Form DTF-122, Certification of Agency Appoiniman! by a New York Governmental Enlily,
which centifies that the above purchaser has been appointad as the agent of the The Tort Authority of NY and NJ
) Lagal nama ot New Yok govermnenial anity

and | hereby alfirm that all of tha statemenis mada in the attached Form OTF-122 remain true and accurate. Moreover, | affirm

that any purchase(s) the above purchaser maxes pursuant 10 this exemption certificats is made as the ageni of the above-namad
governmental entity, and that this purchase{s) (and any subsequen! purchase(s) if used as a planket certificale) is wilhin the scape
of the purchaser’s authority as 2gent as described in the attached Form DTF-122, and that such autherRty has not exgired, been

suspended, or been revoked.
Part JI — Purchase information

Mark an Xin the appropriate box{es).
in the purchaser's capacity as agent of Ihe above named governmental agency:

D The purchaser is purchasing moter fuel for the govamrﬁantal entity's own use or consumption (exempt from the
motor fuel tax, the petroleumn business tax, and state and local sales taxes, but subject to the pelroleum testing lee).
The purchaser is purchasing disael motor fuel for the governmental entity's own use or consumplion (exempt Irom
the digsel motor {ue! tax, the patroleum businass tax, and stale and local sales laxes).

The purchaser i3 purchasing resldual petroleum product {mark an X in the approprats box):

[] for the governmentel entity's own use or consumption {(exemp! from the-petroleum business tax and siate

and local sales laxes).
] whera the governmental entlty la the purchasar, but the rasidual petroleum product is not for the
governmantal onity's own use or consumption (exempl from stale and local sales taxes but subjac! to the

petrolaurmn business tax). .

Part IT — Certliication
1 carlify that the above stalements are true and correct. | make these statemants with the knowladge that knawingly

making a lalse or lraudulent statement on this document is a misdamsanor under sections 1812, 1812+, and 1817 of the
Tax Law, and seclion 210.45 of the Penal Law, punishable by imprisonment for up 10 a year and a fine of up to $10,000 for
an Individual or $20,000 for a corporalion. | undersiand that the Tax Department is authorized lo invesligate the validity of

the exemplion claimed.qr thi"accuracy of any Information entered on this form.
Oae

Signalure of ag icg g@ i ﬁ'g'imnyn fgw'time and 1eialionship)
[ 3,/5 { Zr L f{// /0-/4 = Loa}

tTypo of print the fame thal appears in the signalure box

Michael B. Francois s
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RIDER “K”
PROJECT CORRUPTION PREVENTION PROGRAM

1 WORLD TRADE CENTER, “THE FREEDOM TOWER”
NEW YORK, NEW YORK

The Port Authority of New York.and New Jersey and the WTC Memorial Foundation are
implementing a Project Corruption Prevention Program ("PCPP") for the World Trade Center — National
September 1} Memorial & Museum Project. The Office of the Inspector General of the Port
Authority of New York and New Jersey is assisting in the design and implementation of the PCPP. The
PCPP is grounded in the bedrock belief that fair and ethical business practices are an absolute prerequisite
to doing business on this Project. These ethical practices must be followed by all contractors,
subcontractors, consultants, vendors and suppliers on the Project.

One of the components of the PCPP is contractor and vendor screening, designed to ensure that,
in addition to demonstrated records of quality performance and solid financial capacities, firms awarded
contracts for work on the Project possess high ethical standards and a record of law abiding conduct.
Screening is being performed through the use of a background qualification questionnaire (“BQQ”).

To that end, and fo facilitate the consideration of your firm for the award of a contract, we have
enclosed a BQQ for your immediate attention. Please complete the BQQ in accordance with the
instructions and return it to The Office of the Inspector General. Tn order to ensure timely processing
of your completed questionnaire, please return it to the Office of the Inspector General via
facsimile (973-565-4307), to the attention of Steven A. Pasichow, as soon as possible, but in no event
later than two weeks after receipt of the BQQ, and then follow up with the original by regular mail to
Steven A, Pasichow; Assistant Inspector General, 5 Marine View Plaza, Suite 502, Hoboken, NJ
07039,

‘We appreciate your cooperation.




RIDER “K” - ATTACHMENT
WORLD TRADE CENTER - TOWER ONE PROJECT
BACKGROUND QUALIFICATION QUESTIONNAIRE

FOR

T"'ﬂ)e_Company")




Tax ID# or SSN¥)

World Trade Center — Tower One Project
Contractor Qualification Procedures

Instructions

This Questionnaire must be completed by an officer who is knowledgeable about the
past and present operations of the applicant. That person’s name should be identified
in question 26. That person must also complete the attached Exhibit A, which

must be notarized.

A response should be provided to each question. If a particular question does not apply, the
response should state “Not Applicable™ (“N/A™).

Please complete the Questionnaire and send the original along with a copy to:

Steven A. Pasichow

Assistant Inspector Geperal

The Port Authority of New York and New Jersey
5 Marine View Plaza, Sulte 502

Hoboken, NJ 07030

Please answer all questions truthfully, fully and accurately. The Company may expand on the
answers given or the information submitted by attaching additional pages. Use

8 4 X 11" paper, marking each page with the firm’s name and Tax ID # (also known as
Employer Identification Number-EIN). Individual contractors that do not have a Tax

1D # should enter their Social Security Number.

In the event of changes in ownership, address, circumstances, conditions or status of the
firm that would require amending the answers to this Questionnaire, the firm

shall notify the above in writing of such changes within one month after the change has
occurred,

Rev: §/28/2008




Tax 1D (or SSN#)

1.

General Jdentification

Tax ID #

Company Name (the “Company™)

D/B/A name, if any

{D/B/A means 'damg business ss")

Street address

City/State/Zip

Mailing address (if different)

City/State/Zip

Phone No. ( ) ) Fax No. (_ )

E-mail address

Has the Company changed address{es) in the past five years?
O No 0O Yes
Has the Company operated under any other name(s) in the past five years?
O No O3 Yes
¢.  Does the Company have offices, plants or warehouses at other addresses?
0O Ne O Yes
If ‘yes', to question 2 a, b, or ¢ provide details below:
Name Address From To
0J/Yr.) {(Mo./Yr.)

Business Organization and History

3.

™o a0 o

Type of Company: [J Corporation [0 Partnership {J Proprietorship
O Limited Liability Company DO Other (Specify)

Date the Company was formed __ /___ [/
Date of incorporation if different than date.the Company was formed

State in which formed or incorporated

Number of shares authorized for issuance if company is a corporation

Number of shares issved to individuals or entities

Registered Agent (Lawyerfincorporator)

Rev: 372872008



Tax ID# (or SSNH)

Was the Company purchased as an existing business by its present owner(s)?

O Neo

DO Yes  (if yes, provide information below)

.Date purchased /!

Previous Owner(s) Name(s):

Does the Company own, rent, or lease any of its office facilities?
O Own

O Lease/Rent (if leased or rented, provide information below)

Owner name:

Phone

No.: {_ }

Address:

Does the Company share office space, staff, or equipment (including telephone exchanges) with any other
business or organization?

O No O Yes (list below)
Tax # Firm Name Address/Nature Of Shared Facilities
Identify all Key People

Instructions: On the following page, fill in the required information on all present and past
Key People for the past five years, "Key People” include:

“Share
would

= Principals, directors, officers

¢ Shareholders of 5% or more of the Company's issued and outstanding stock

* Any manager or individual who participates in overall policy-making or financial decisions for the
Company

¢ Any person in a position to control and direct the Company's overall operations

» Authorized signatories to bank accounts and any dcbt instruments, whether or not otherwise
considered Key People

holders” are owners of stock or other securities that can be converted to stock that, if' converted,
constitute 5% of the Company's issued and outstanding stock. Other securities include stock

options, secured or unsecured bonds, warrants and rights.

Be sure to include ail those who fit the definition of Key People for the past five years whether or not they
are currently with the Company. Copy the 1able on the following page if more space is required.

Rev: 3/282008
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Tax [D# for SSN#)

KEY PEOPLE TABLE
COMPLETE ALL BLANK AREAS

PERSON #1 -PERSON #2 PERSON #3

*NAME AND
HOME ADDRESS

Date of Birth

SS#

Title

From (Date)

To (Date)

% of Ownership
Number.of Shares Owned.
How Shares. Were Acquired

* Provide current proper legal name and specify any name change, including maiden or married names or aliases.

9. Number of employces (not including key people)

10, At present or during the past five years:

a.  Has the Company been a subsidiary of any other firm?
O Ne {J Yes

b.  Has the Company consisted of & partnership in which ene or more partners are other firms?
O Ne B Yes

¢.  Has any other firm owned 5% or more of the Company?
0 No 0O Yes

d.  Has the Company been a joint venture partner with any other firms?
O No 0O Yes

If 'yes', to question 10 a, b, ¢, or d, list the other firms below and indicate the percent of stock, if any,
owned in the Company. '

FIRM:#1 FIRM #2

Tax ID#

Firm Name

Address

Relationship To The Company
- (Co. Owner, Partner, Etc.)

‘% of the Company Owned
From (Date)-
“To (Date)

Representative Name/Title

Rev: 5/28/2008




Tax 1D# (or SSN#)

11

12,

At present or during the past five years:

Has the Company had any subsidiaries?
O No O Yes

Has the Company owned 5% or more of any other firm?
0O Ne 0O Yes

If'yes', to question 1§ a orb, list the firms below and indicate the percent of the other firm's stock owned
by the Company.

Tax 1d# Firm Name and Address % Qwned By The | Dates of

Company Ovwnership
From/To

At present or during the past five years have any of the Key People of the Company served as & Key Person
{see definition on page 3) or owned 5% or more of any other fifm (including firms that are inactive or bave
been dissolved)?
O No DO Yes

If 'yes,' list below:

Firm Name and Tax 184 | Key Person Position Held % Remainder Dates Owned
Address Qwned | Owned By Te/From

Al firms listed in questions 10 a-d, 11 a-b, and 12 will be referred to in the following questions as
"Affiliate Firms."

Are any Key People of the Company:;

present or past employees of The Port Authority of New York and New Jersey or Tishman Construction
Corporation?
O Ne 0O Yes

related by kinship or marriage to any present or past employee of The Port Authority of New York and
New Jersey or Tishman Construction Corporation?
0 Ne DO Yes

If 'yes', to question 13a or b, provide names of such individual(s) and indicate relationship to the
current/former employee.

Rev: 5/28/2008




Tax ID# (or SSN#)

Financial Information

14

15.

At present or in the past five years:

Has the Company been indebted to an individual or entity other than a commercial lending institution in the
cumnulative amount of $50,000 or more?
0O No D Yes

Have any of the Company’s Key People been indebted to an individual or entity other than a commercial
lending institution in the cumulative amount of $50,000 or more, for the benefit of the Company?
O No ([ Yes

Has the Company pledged.any of its stock to guarantec any of the above obligations?
ONo OYes ONA

Has any individual or the Company been a guarantor, co-maker or co-signer of any of these obligations on
behalf of the Company?
ONo OYes ONA

If ‘yes’, to any portion of question 14a-d, provide details below:

Name of Name of Amount of Loan & Y Terms of Pledge or | Name of
Creditor Borrower Balance Loan Guarantor, or Co-
Remaining Signer

Have maonies generated by the Company in the cumulative amount of $50,000 or more been loaned to
another firm or individual by the Company or.its key people? O No O Yes

If ‘yes', please provide details below:
Name:
Address:

Has the Company or any of its affiliates or key people paid commissions or finders fees to obtain contracts
or work to anycne other than its own key people? T No [ Yes

If yes, explain:

Has the Company, or its affiliates or any of its Key People been a party to a bankruptcy or reorganization
proceeding?
O No 0O Yes

If 'yes,’ provide details below:

Caption Date Docket # Court County

Rev: 3/2872008




Tax 1DH (or SSNH#)

16. During the past five years, has the Company ever:

a.  been the subject of a lien, judgment or litigated claim of $25,000 or more by a subcontractor, supplier or
other creditor?

I No 0O Yes

b,  failed to complete a contract for a commercial or privale owner or government agency?
O No B Yes

¢.  had, or does it currently have, any delinquent local, city, state or federa) taxes outstanding?

O No DO Yes

If ‘yes!, to question 16a,'b or ¢, supply details below:

Agency/Owner Contract # Describe Date of Events Name/Phone No.
Circumstances & of Contact Person
Current Status

Experience/Performance

17. On the following table state the Company's gross revenues for the past three years:
Fiscal Year End Total Income
2007
2006
2005

18. Does the Company have a bonding capacity?
O Ne 0O Yes

If 'yes', provide information below on all surety companies that have agreed 1o furnish the Company with
performance and payment bends and answer all related questions:

a.  Surety Name:
Address:

Agent/Broker:
Phone No. ( )

b,  Inwriting bonds for the Company, does the surety company rely on the indemnity of any other firm(s) or
individual(s)? : ‘
O No 0O Yes

If 'yes', supply names & addresses of others:

Rev: 5/28/2008
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Tax [D# (or SSN#}

<.

What is the Company's.bonding capacity:

Single Job: $ Aggregate: $

19. Has the Company or any of its officers, owners or managers had any business related licenses, certificates
or certifications revoked in the past 5 years?

O Neo [ Yes (if yes, explain below)

Compliance Information

20.

i

Has the Company or any of its affiliate firms been the subject of any of the following actions by any
govemment agency:

Govemnment agencies include city, state, federal public agencies, quasi-public agencies,
authorities and corporations, public development corporations and local development
corporations.

been suspended, debarred, disqualified, had its prequalification revoked or otherwise been declared
ineligible 10'bid or to perform work?
ONo 'O Yes

‘been barred from bidding or denied a contract as a result of refusal of Key People to testify before a grand
jury or administrative board?
O No. D Yes

been denied a contract despite being the low bidder for any other reason?
0 No [ Yes

been defaulted on-any contract?
ONoe O Yes

had a contract terminated, for either “cause” or “convenience”?
O No [ Yes

been given a final unsatisfactory performance determination or deemed a poor performer
(by letter or formal proceedings)?
ONe 0O Yes

been prevented, or barred from bidding for any other reason?
O No 0O Yes

been denied a contract for fajlure to obtain surety or otherwise provide required security?
ONo 0O Yes

had liquidated damages assessed against it updn completion of a contract or failure to complete a contract?
ONo 0 Yes

Matters under appeal must be disclosed

Rew: 5/28/2008




Tax IDH (or SSN#)

2L

22

23.

If 'yes', to any portion of question 20 supply details below:

Agency Contract # Date of Action Describe Action Nzme/Phone #

of Agency or
Owner Contact
Person

In the past five years, has the Company or any current or past Key People or affiliate firms been a plaintiff

or defendant in any lawsuits arising out of the Company’s operations?
O No [J Yes

If 'yes', lo question 21, supply details below and submit documentation if applicable. Indicate in P/D column

whether the Company's Key People or key firms were plaintiffs (P) or defendants (D).

Caption or Action P/D | Coun Index/Docket No. Date Status

In the past ten years has the Company or any of its current or past Key People or affiliate firms:

voluntarily engaged.the services of an integrity monitor, independent private sector inspecior general, or
integrity compliance consultant (hereinafter collectively referred to as an “inteprity monitor’} in connection
with the performance of any public or private contract?

O No 0O Yes

been required to engage the services of an integrity monitor in connection with the award of, or in order to
complete, any public or private contract?
DO No D Yes

otherwise been the subject of andits/investigations performed by an integrity monitor in connection with
any public or private contract?
0O No [ Yes

If yes to any portion of question 22, explain below:

Has the Company or any of its current or past Key People or affiliate fimms:

been under investigation involving any aileged violation of criminal law relating to business activities?
O No D Yes

An INVESTIGATION includes an appearance before a grand jury by representatives of a business entity,
any orel or written'inquiry or review of the entity's documents by a public agency, temporary commission
or other investigative body including, but not limited to, subpoenas and/or search warrants, or questioning
of employees concerning the general operation or a specific project or activities of such business entity.

Rev: 572872008




Tax ID¥ (or SSN#H)

24,

had records in its or his'her control, custody or ownership subpoenaed by any law enforcement agency?
ONo 0O Yes

been questioned by any officer or agent of a law enforcement agency regarding any practices or conduct
relating to the providing of construction related services?
0O No 0O Yes

been advised of being the target or subject of an investigation involving any violation of criminal law?
{d No 0[] Yes .

been notified of being the subject of court ordered electronic surveillance?
O No 0O Yes

been arrested or indicted or otherwise named as an unindicted co-conspirator in any indictment or other
accusatory instrument?
O Noe 0O Yes

been convicted, after trial or by plea, of any felony under state or federal law?
O Ne 0O Yes

been convicted of any misdemeancr involving business-related crimes?
0 No [ Yes

entered a plea of nolo contendere to any felony and/or business-related misdemeanor?
00 No 0O Yes

entered into a consent decree?
ONo 0O Yes

been granted immunity from prosecution for any business-related conduct constituting a crime under state
or federa! law?
0 No [ Yes

taken the Fifth Amendment in testimony regarding a business related crime?
O No DO Yes

If 'yes', to any portion of question 23, supply details below and submit documentation.

Agency Or Court Nature Of Action Person Or Entity Date Status/Cutcome

Named or Involved

Do any current or past Key People listed in this application have any felony or misdemeanor charges
pending against them that were filed either before, during or after their employment with the Company?

D2 Noe [ Yes

If'yes', provide details below:

Agency or Court | Nature of Charges Key Person Named Date of

Charges

Rev: 5/28/2008




Tax ID# (or SSN#)

25,

26,

Has the Company or any of its current or past Key People or affiliate firms engaged in any of the following
practices;

filed with a goverment agency or submitted 10 a government employee a written instrument which the

Company or any of its Key People or affiliate firms knew contained a false statement or false information?
DO Ne 0 Yes :

falsified business records?
0O Noe 0O Yes

given, or offered to give, money, gifis or anything of value or any other benefit to a labor official or public
servant with intent wo influence that labor official or public servant with respect to any of his or her official
acts, duties or decizions as a labor official or public servant?

0O No O Yes

given or offered to give, money, gifts or anything of value or any benefit to a labor official or public
servant for any reason?
0O No 0O Yes

given, or offered to give, money or other benefit to an official or employee of a private business with intent
to induce that official or employee to engage in unethical or illegal business practices?
A No O Yes

agreed with another to bid below prevailing marke rate?
O No 0O Yes

agreed with another to submit identical or complementary bids or otherwise not to bid competitively or
agree 1o withdraw or abstain from bidding?
O Ne 0O Yes

agreed with another not to submit competitive bids in another's territory established either by geography or
customers?
O No [ Yes

agreed with another to take tums in obtaining contracts by pre-determining which firm shall submit the
lowest bid? '
ONoe [J Yes

If'yes', 1o any portion of question 25, explain below:

This document was prepared by:
e {Tey
{Signsture) Ous)

Rev: 3/28/2008
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Tax 1D# (or SSNH)

EXHIBIT A
CERTIFICATION
Certifications must be notarized when signed.

I , being duly sworn, state that I am

{Tull nama’} G

of the Company, and that 1 have read and understood the guestions contained in the attached questionnaire.

1 certify that to the best of my knowledge the information given in response 1o each question is full,
complete and truthful as of this date bereof. 1 agree and warrant that truthfully answering the questions is an event
entirely within my control.

! recognize that all the information submitted is for the express purpose of inducing the Port Authority to
enter into a contract with, or to approve the award of a contract to, the Company.

T acknowledge that the Port Authority, may by means it deems appropriate, de!erminc th.e accuracy, truth
and completeness of the answers to the questions in the questionnaire. 1 authorize the Port Authority to contact any

person or entity for purposes of verifying the information supplied by the Company.

Name (please print)

Signature

Sworn to before me

this day of 20

Notary Public

| Rev: 3/28/2008 9
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RIDER "L
co OR PAYME ROCEDURES
1 WORLD TRADE CENTER, “THE FREEDOM TOWER"”
NEW YORK, NEW YORK

Revised: December 14, 2006

" TRADE: ALL TRADES

1. SCHEDULE OF VALUES

Prior to the commencement of Work hereunder, Conltractor shall prepare and submit to
Construction Manager, for approval by 1 WTC, a "Schedule of Values" fumnishing a
complete, detalled and itemized breakdown of the various divisions of the Work,
including values for materials and labor. The total of this cost breakdown shall be equal
to the Lump Sum.

. PROGRESS PAYMENTS

With each pencil draft and official Application for Payment, the Contractor shalt attach an
Affidavit of Payment and Walver of Claims (in the form attached) to the date of the last
advance, as well as a statement of any back charges and credils to which the
Construction Manager is entitled, a sworn statement of any claim for charges or extras
due to the Contractor, such claim not to be valid unless made at the time and in the
manner aforesaid, a swom statement setting forth all amounts, if any, owed by
Contractor to its subcontractors and suppliers, and a Schedule of Values showing the
percentages of the various divisions of work completed, including values for materials
and labor, and any other documentation or information requested by 1 WTC or
Construction Manager. All requisitions shall be made on and in compliance with
Construction Manager's standard form of Contractor's requisition (in the form attached)
and shall be subject to the terms thereof, including the submission of sworn statements
from Contractor's subcontractors and vendors. In addition to retainage and other
amounts withheld under this Contract, the Construction Manager shall also retain a sum
sufficient, in its opinion, to complete the Work in accordance with the terms of this
Contract. Moreover, in each instance of requisition prior to completion, the Contractor
shall certify to the Construction Manager that the cost of the Work remaining to be done
under this Contract does not exceed 90% of the bafance of the Lump Sum unpaid. in no
event will the Construction Manager be required to pay in excess of 90% of the Lump
Sum prior 1o the completion-of all the Work the Contractor is obligated to perform under
this Contract.

. WITHHOLDING BY CONSTRUCTION MANAGER

The Construction Manager may withhold payment to the Contractor as set forth in the
Contract, including, without limitation, on account of (1) the failure of the Contractor to
comply fully with-any requirements of this Contract, including the failure of the Contractor
to'make payments to subcontractors or for material or labor, (2} the failure of the
Contractor to prevent the filing of liens or claims or to avoid the reasonable probability of
the filing of liens or claims against the Construction Manager, 1 WTC, the Authority, the
Project or the Contractor, and (3) damage 1o another contractor by reason of acts or
failure to act of the Contractor.

FIRM NAME:

Page | of 2
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RIDER “L"
CONTRACTOR PAYMENT PROCEDURES

iv ﬂORLD TRADE CENTER, "THE FREEDOM TOWER"

NEW YORK, NEW YORK

4,

~Revised: Decemb_er 14, 2006

FINAL PAYMENT

The balance owing to the Contractor under the terms of this Contract shall nof be due
and payable except as sei forith in the Contract and until:
(1) the completion of all Work in this Contract, including patching and the fumishing of

missing materiat,

(2} acceplance thereof by the Construction Manager and 1 WTC, and
(3) receipt by the Construction Manager of (A) all Contractor's "as buill” drawings,

records and refated data; (B) all guaranties and warmanties to which the Construction
Manager is entitled hereunder; (C) all permits, licenses, approvals, cerlificates and
authorizations required by any authority having jurisdiction; (D) a general release
from the Contractor in form and substance satisfactory to 1 WTC, in favor of 1 WTC,
the Authority, other persons and entities designated by 1 WTC, Construction
Manager and sureties, if any; and (E) satisfactory proof that.all claims, including
taxes, growing out of the Work to be performed hereunder and any liens or attempts
at liens growing out of the same which shall have been filed or recorded, have been
released.

(4) Payment of the Lump Sum and/or any other sums for the Work or any portion thereof

and/or any other amounts due or claimed to be due or claimed to be due to
Contractor shall be made by Construction Manager only from funds which
Construction Manager has actually received in hand from 1 WTC and designated by
1 WTC for disbursement to Contractor. CONTRACTOR AGREES TO LOOK
SOLELY TO SUCH FUNDS FOR PAYMENT. Contractor understands and agrees
that Construction Manager shall have no responsibility to pay Contractor any
amounts due to Contractor upon the Lump Sum and/or for the Work or any portion
thereof and/or for any other amounts due or claimed to be due to Contractor except
from and 1o the extent that Construction Manager has actually received funds from 1
WTC specificaily designated for disbursement to Contractor. Receipt of such funds
by the Construction Manager shall be a condition precedent to payment by
Construction Manager to Contractor.

FIRM NAME:

Page 2 of 2




REQUISITION NO.
0

TISHMAN CONSTRUCTION CORP BUILDER

CONTRACTOR TRADE

ADDRESS PROJECT

PERIOD
ENDING

CONTRACTOR. DO NOT WRITE

ITEM USE ONLY IN THIS COLUMN

1, Amount on Conlradt
2. Change Orders {ssued o Date (Ttam [7, Attached Summary)

3. Pending Change Orders (Itam 10, Attached Summary)
4. Total of Above .......

5. Value of Work Completed to Date (Tem IV, Attached Breakdown) ......
6. Less 10% Retained ....

7. Netof tems Sand 6

B, Total Pricr Payments
9, Amount of This Requisition {Net of Item 7 1838 B) wvsenmmseiiss
10, Totzi Payments to Dats

Anached heretp is our Contract Breakdown together with daimed value of work completad to date substantidting the amount
specified in Item 5 abave, Meither payment on account hereof or any kvoice, change order or other reguest, nor any entry by
Builkder In its records relating to such payment or work, shall constitLee accaptance by Sulicer of any part of any work or the
complexion or value thereot or serva to watve any of Builder's rights under the Contract, If the Bullder Is acting in the capacity of a
General Contractor ail references in this entire requisiion o "Contractor” shall be deamed to mean "Subcontractor.”

Conbractor
By
(Tde)
AFFIDAVIT ON REVERSE SIDE MUST BE EXECUTED BY CONTRACTOR
{DO NOT WRITE BELOW)
Checied by Approved by $
Approved by Final Release In hand
ACCOUNTING USE ONLY
RECAESITION M, BER OHECK WUMAER CHECK DATE
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1
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COST BREAKDOWN SUMMARY
Project; For Period Ending
Contractor Trade
1 CONTRACT BREAKDOWN
Dy met Writa
Inhh Cat,
Total Contract $ - Total Completed to Date _$ -
11 CHANGE ORDERS ISSUED TO DATE
CHANGE
ORDER Do pet Wrike
NG RESCRIPTION AMOUNT YAIUECOMPLETER | ot
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
Total Change Orders $ - Total Completed to Date $ -
III PENDING CHANGE ORDERS
O ot Writa
RATE & OESCRIPTION AMOUNT YALUE COMPLETED InThicol,
1
2
3
4
5
6
7
-]
g
10
11
12
13
14
‘15
16
Total Pending Changes  § - Completed to Date 3$

IV TOTAL WORK UNDER ITEMS I, II, 11T COMPLETED TO DATE _§




AFFIDAVIT OF PAYMENT

AND WANER OF CLAIMS
Re:
(Project)
STATE OF )
) ss:
COUNTY OF )
being duly swom, deposes and says:
1. That s/he is the of (hereafler called

the "Contractor”) which has a contract with TISHMAN CONSTRUCTION CORPORATION
as agent for 1 World Trade Center, LLC (hereafier called the “Builder”) covering the
work for the building at 1 World Trade Center, NY, NY. -

2. That the said Contractor has paid in full {at the prevailing recognized rate and without any
improper or llegal deductions or rebates), in accordance with the specifications and contract
obligations, for all work, labor, malerials and services supplied or performed in connection
with said work to tha date of the requisition on the reverse side hereolf, including all Social
Security, Unemployment Insurance and Sales and other Taxes applicable thereto, and there
are no-unpaid claims for any sald jabor or materials in connection with the performance of
said Work or any of the said Taxes except as stated in paragraph 3 below, and any ciaim for
such amounts is heraby forfeiled and waived.

3. That as of the date hereof no amounts are due and no claims have been made against the
said Contractor for any unpaid material or labor with the exception of the following: all of
which are for labor and/or materials provided since the date of the requisition preceding this
requisition, and.as to such unpaid ctaims the Builder is hereby authorized, at its option, in
behalf of the Contractor, to make direct payment to such claimants and charge same to the
Contraclor, i.e.:

| NAME & ADDRESS | ITEM | AMOUNT
4, That no payment made to the Contractor shall be deemed an acceptance by the Builder of

defective work or materials or shall operate as an admission on the part of the Builder or
Architect that the said contract, or any portion thereof, has been complied with the
Contractor in case the fact shall be olherwise.

5. All sums received by the Contractor shall be held in trust to pay for any labor or materials in
connection with the work, before being used for any other purpose.




6. This Affidavit and Waiver is made for the purpose of inducing the Builder to make payment
under the terms of the subject contract relying on the truth of the stalement contained
herein.

Subscribed and sworn to before me

{Company Name)

this day of By

(Title)

Notary Public
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BILL OF SALE

For and In considaration of the total value of materials$ lass retainage of § current
paymen! due$ by 1 World Trade Center LLC (hereinafier refferred to as "Purchaser”)

(hereinafier referred to as "Seller”), the receipt whereof is to be acknowledged
Ssller doas hareby grant, bargaln, sell, convey, sel over, ransfer, essign and deliver unto Purchaser all the right
tille and interest which it has in the personal property aet forth In Invoice#, dated aftached
hereto and made part hereof by reference, and described in attached listing of materials received from vendors.

Seller does hereby covenant and warrani that it is the true and lawful owner of the property assigned, transferred,
sold, and conveyad pursuant 1o this Bill of Sale; that said property is fre¢ and clear from all encumbrances

and liens; that Selier has good right and full power and authority to sel), transier, asslgn and convey all of said
property; and the Seller will warrant and defsnd the title to all of said propenty unto Purchaser, lls successors

end assigns, againist all claims and demands of all persons, firms or corporations whatsoever. Materials are
being stored at: and at (see below)*,

IN WITNESS HEREOF, the parties hereto, by their duly authorized officers, have executed and set their hands
and seals to this Blll of Sale, this day of .

Company: (Seller)
Signature:
Titte:

STATE OF ) )

COUNTY OF ) )

Sworn to before me this___ day 1 World Trade Center, LLC

of 200

(NOTARY)
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FORWARD

The Tishman Construction Safety Guidelines:

v Serve as a guide to the implementation of safety procedures

and administration for your project.

v Identify general Tishman Construction Policy regardless of

location and site requirements.

v OQutline qualifications and responsibilities of the CM and the

contractor’s respective safety representative,

v Serveas aguide to OSHA CFR 1926.1 and its applicable
provisions for the inspection and program administration, as
well as provide information on OSHA inspection and

complaint procedures.

Note: Regional requirements may augment, add to, or enhance, but shall
not replace these guidelines.

Tishman Construction Safety Guidelines Page 1 of 40
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PARTI
TISHMAN CONSTRUCTION’S SAFETY OVERVIEW

—

S

1.1 TISHMAN CONSTRUCTION’S SAFETY OVERVIEW

Tishrnan Construction Corporation (Tishman Construction) is firmly committed
to providing all of its employees and contractors with a safe and healthy work
environment, which allows the contractors’ submitted and approved safety plans
to contribute to the achievement of an accident-free work eovironment.
Furthermore, it is a matter of company policy to provide our employees with
information about OSHA regulations, including, but not limited to, personal
protection, training and the Hazard Communication Standard.

SAFETY WILL NOT BE SACRIFICIED FOR PRODUCTION. Project Safety
will be considered an integral part of quality control, cost reduction, and job
efficiency. Every level of management and supervision shall be held responsible
for the safety performance of employees under their supervision. It is the policy
of Tishman Construction that a safe work place is provided. Tishman
Construction and all others employed on the project will work in a safe manner
consistent with good construction safety practices, all written requirements, and
the submitted and approved safety plan of all parties.

Management and supervision personnel are charged with the implementation and
monitoring of the Safety Guidelines. The ultimate success of the safety program
depends fully upon the total cooperation of every individual employee. It is
management’s responsibility to ensure that safety rules and procedures are
enforced and to ensure that effective training and education programs are
employed. Work will be performed in a safe manner to protect all employees,
visitors, the public and adjacent property.

The Objective of the Safety Guidelines is to prevent or control the exposure to the
failures that cause fatalities, injuries, illnesses, equipment damage and/or fire
damage; or destruction of property at the Tishman Construction site.

Goals of the Safety Guidelines include:
¢ The total elimination of incidents that cause or could cause injuries or
illness.
» The achievement of zero fatalities, zero permanent disabling injuries, and
zero lost workday cases.

Tishman Construction requires full compliance with these safety guidelines and
with ali federal, state, and local laws, statutes, ordinances, rules, regulations,
requirements, and guidelines of government authorities bearing on the
performance of the work.

Tishman Construction Safety Guidelines Page 2 of 40
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The Federal Occupational Safety and Health Act, as well as other federal, state,
and local project codes or regulations promulgated in the interest of safety, are
required by law and/or the contract.

The Safety Guidelines are supplementary to all government rules, codes, and
regulations and do not negate, abrogate, slter, or otherwise change any
provistons of these rules, codes, and/or regulations, The safety guidelines are
intended to supplement and enforce the individual program of each trade
contractor and to coordinate the overall safety effort. CONTRACTORS
SHALI, BEAR SOLE AND EXCLUSIVE RESPONSIBILITY FOR
SAFETY IN ALL PHASES OF THEIR WORK;: NOTHING CONTAINED
HEREIN SHALL RELIEVE SUCH RESPONSIBILITY.

These construction Safety Guidelines are one of the construction contract
documents. All contractors are required to ensure that they and their
employees, subcontractors, suppliers, vendors, and visiters, while on the job
and in the conduct of contracts, comply with the provisions of this manual,
THE__PROVISIONS OF THESE GUIDELINES SHALL BE
STRICTLYENFORCED. Non-compliance with safety requirements shall be
treated the same as non-compliance with any other item. Any non-
compliance may result in work stoppage and/or employee dismissal. Willful
and/or repeated non-compliance will result in contractor dismissal.

1t shall be the responsibility of each contractor/subcontractor to comply with
29CFR1926 OSHA Construction Safety Standard. In addition, each
contractor/subcontractor shall comply with the applicable city, state, and
federal regulatory requirements that govern construction safety.

Before contractors begin work on the site, they are each required to provide their
written safety program to Tishman Construction and the designated project safety
representative for approval, Contractors must identify their own full-time, on-
site, competent safety person, as defined by OSHA, (see section 3.4). This
competent person designation will be incorporated in the Site Safety Magual.
If the contractor does not possess an accepted and approved safety plan, at a
minimum they will comply with and be held accountable to all federal, state, and
local laws of a general or specific nature that apply to their trade and the work for
which they have been contracted.

Depending on location, Tishman Construction will provide appropriate safety
personnel for monitoring safety compliance on the project.

The contractor will inform the CM safety representative of any violation of the
site safety standards. The CM safety representative shall immediately notify the
persons invoived in the violation to comect the deficiency. If the safety
representative is unable to obtain the cooperation of these persons in correcting
the violation, he or she will be instructed to inform their direct supervisor and

Tishman Construction Safety Guidelines Page 3 of 40
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request that the supervisor order the necessary corrective action. If the supervisor
is not present at the site or is not available, the safety representative will notify
any other supervisory personnel of the contractor present on the job or any other
responsible manager of the contractor. In the event that no responsible party is
available, it is the obligation of the CM and their safety representative to take
corrective action to ensure the safety of the site and its personnel. The CM and
their safety representative should inform the offending contractor in writing of the
corrective action and the cost, if any, to Tishman for the actions taken on behalf
of the contractor. The contractor will then be obligated to respond to the CM as
to what steps must be taken to avoid a repeat of the violation.

Through commitment, responsibility, vigilance and proactive communication, the
Tishman team will achieve the goals and objectives set forth in these Safety
Guidelines.

Tishman Construction Safety Guidelines Page 4 of 40
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PART I
SAFETY COMPLIANCE

—

PROGRAM RESPONSIBILITIES & ADMINISTRATION

2.1 General Information

2.2 Contractor’'s Safety Representative Requirements

23 Construction Manager’s Responsibilities

24  Contractor Responsibilities

2.5  General Requirements for the Construction Safety

2.6  Site Appearance
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2.1 GENERAL INFORMATION

DESIGNATION OF SAFETY REPRESENTATIVE

Depending on regional practices, Tishman Construction will designate an
internal (Tishman) construction safety representative, or through the bid
process retain an outside safety representative, who in either case, will be
responsible for monitoring the contractors' compliance to their own safety
requirements outlined in their individual submitted and approved safety
plans.

22 CONTRACTOR’S SAFETY REPRESENTATIVE
REQUIREMENTS

An acceptable safety representative must be a competent person as defined
by OSHA CFR 1926. The individual must be ‘“capable of identifying
existing and predictable hazards in the surroundings or working
conditions, which are unsanitary, hazardous, or dangerous to employees,
and who has authorization to take prompt corrective measures.to eliminate
them.” The safety representative must be an “on job” representative who
possesses some valid training in safety-related processes and procedures
associated to his or her trade.

2.3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

Through its eon-site personnel and safety representative, the
Construction Manager shall have a daily inspection to determine
contractor compliance with safety requirements and job-specific
sufety program,

Tishman Construction is responsible for ensuring that all participants in
the construction activities adhere to the contents of this program in the
performance of their work.

The Project Executive, Project Manager, Project Superintendents,
Assistant Superintendent (and/or Area Superintendent and/or Foreman),
and Project Safety Representative are responsible for the implementation,
execution and monitoring of the project safety program for all areas under
their control. In addition, the Project Safety Representative is also
responsible for inspecting the site on a daily basis.

1. Project Executive - The project executive hag full responsibility for the
implementation and execution of the project safety program.

2. Project Manager - The project manager has full responsibility for the
implementation and execution of the project safety program for all
areas under his/her control.

Tishman Construction Safety Guidelines Page 6 of 40
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3. Project Superintendent - The project superintendent is responsible for
the implementation and execution of the project safety program for all
areas under his/her control.

% Establish with his/her line supervisors a clear understanding of
each member’s responsibilities and specific duties.

» Make a thorough review of all incident investigations and, in
collaboration with the offending contractor, initiate corrective
action.

¥ Hold one formal safety meeting each week with his/her line
supervisors.

¥ Review weekly the safety performance and take actions as may be
necessary within his/her area of responsibility.

* Inthe cvent of a fatal or disabling injury, assist in coordinating an
investigation according to the prescribed requirements.

®» Maintain effective and prompt line of communications of safety
matters through all levels of supervision.

¥ Monitor contractors’ compliance regarding the required weekly
safety toolbox meetings with their employees.

» Monitor compliance with established environmental and pollution
control standards and regulations.

® Have working knowledge of, and conduct as necessary, job hazard
assessment {JHA} with the contractor(s).

4. Assistant Superintendent, Area Superintendent, and/or foremen - The
assistant superintendent, area superintendent, and/or foremen are
responsible for the safety performance in his/her assigned area. They
are responsible for administration of the following:

» Enforce all phases of the established safety program, mcludmg,
special controls issued by the project superintendents

» Communicate safety information to his/her contractors and alert
them daily on potential dangers that may develop from their daily
operations.

¥ Install a workable housekeeping program to maintain the strucrural
soundness and cleanliness of the site. Assign definite duties to

Tishman Construction Safety Guidelines Page 7 of 4¢
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individual contractors. Perform daily check of work arecas. Make
weekly housekeeping inspections (accompanied by a contractor
supervisor). Keep records of deficiencies found, and hold contractor
accountable for taking corrective action.

Ensure that contractors are requiring ail employees to make proper
use of Personal Protective Equipment (PPE).

Make spot checks covering housekeeping, unsafe acts, unsafe
conditions, conditions of equipment, and observance of safety rules.

Maintain ap effective line of communication of safety matters to the
workers.

Instill in all personoel, by action, example, and training, a sincere
attitude towards safety. This develops a better understanding of
efficiency in accident prevention and/or loss control.

Assist with developing and communicating safe job procedures for
unusual or hazardous operations.

Enforce compliance with federal, state, city and other agencies on
their safety manual requirements. Be prepared to employ such
remedies, as they deem npéecessary to ensure the contractors’
compliance with their own safety plans.

5. Site, Corporate, or Project Safety Representative (where required)

¥ Serves as a technical advisor to project management on safety, health
planning, training, and problem resolution.

» Applies recognized policies, procedures, and work practices to
promote the company’s project safety and health program.
Administers assigned functions to aid in this overall responsibility.

® Administers the project safety program,

» Monitors, as necessary, medical and emergency first aid services and
programs.

» Monitors compliance with mandatory safety and health Jaws,
standards, and codes.

» Fosters and maintains a close working relationship with all
government and local safety bealth and fire-prevention officers.

Tishman Construction Safety Guidelines Page 80f 40
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» Supports hearings on matters involving the project’s safety and loss
prevention program.

* Investigates injuries, conditions, and incidents that do or could
involve actual or potential liability. Also, maintains adequate
records of pertinent data and compiles the required reports of job
occupational injuries and illnesses.

» Assists project management in the inspection of equipment,
facilities, and work-in-progress.

» In conjunction with project controls and construction engineering,
develops and initiates specific safety and health procedures in order
to translate policies and regulations into effective work practices.

» Plans and utilizes promotional material to further safety and health
education among job, craft, and supervisory personnel.

¥ Promuigates safety standards during the course of the project as
necessary.

» Conducts preconstruction safety orientation prior to contractor
mobilization.

v In the interest of safety and for the protection of all employees, the
project safety representative will render any tool, piece of
equipment, or materials that create or could create a hazard to
employees inoperable, as he deems necessary.

» Administers the project incentive programs, if any, in accordance
with the Project Safety Guidelines.

v Personally inspects, on a regular basis, the specific areas and items
(listed below) and notifies responsible personnel employed by the
general conftractors, construction manager, or any subcontractors
when violations occur.

» Ensures that all daily entries in a site safety log are completed.
Entries must be recorded by 7:00 a.m. on the day following the
activities.

» Inspects the construction site in accordance with the schedule to
determine that the conditions at the site meet the public safety and
security parameters for the appropriate work.

» [tems to be recorded in the Site Safety Log;

Tishman Construction Safety Guidelines Page 9 0f 40
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o Details of areas inspected by the safety representative.

o Compabpies and representatives met with weekly to ascertain
their compliance.

o Any unsafe acts and/or conditions (dates and locations).

o Companies and representatives notified of unsafe acts and/or
conditions,

o Date(s) of notification of unsafe acts and/or conditions.
o Date(s) of correction of unsafe acts and/or conditions.
o Any accident or damage to public or private property.

o Any equipment brought onto the job that requires permits,
including a description of the equipment, where it is to be
located, permit number, issue and expiration dates of the
permit, and certificate of inspection (if required) shall be
entered on a Permit Log (if applicable).

o Any visits to the site by any regulatory agency.

o Any phone or written correspondence with any regulatory
agency.

CONTRACTOR RESPONSIBILITIES (Competent Person / Safety
Coordinator)

Contractor management, line supervisors, and safety personnel have the
same duties and responsibilities of those described above. All contractors
must ensure that a designated competent safety person(s) who is
knowledgeable in safety, health, and fire prevention is on the site at all
times (includes overtime work, off hour work, and subcontractor
coverage). There shall be no deviation from this requirement.

The contractor’s responsibility cannot be delegated to their -
subcontractors, suppliers, or other persons.

Contractors must perform “Job (task) Hazard Analysis” as described in
these guidelines. The competent person, or person trained in JHA's, must

.perform job hazard analysis on all operations prior to the beginning of

work.

1. Within ten (10) days afier receipt of notification of contract award,
submit to the project safety representative a letter signed by an officer

Tishman Construction Safety Guidelines Page 10 of 40
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of the company setting forth the following:

a. A statement of their company’s safety plan based upon compllance
with the project safety program.

b. A detailed safety program that is specific to the job and that
reflects the contractor’s intentions for full and complete
compliance with the project safety program and hazard
communications program.

¢.. Furnish a copy of their disciplinary program to the project safety
representative,  Contractor’s  disciplinary program will not
supercede project requirements except where they are more
stringent.

2. In accordance to OSHA regulations and contract inclusions, the
contractors are required to comply immediately with all verbal and
written safety directives, including stop work directives, Failure to
comply with such directives will result in corrective action by the
Construction Manager, General Contractor, or Program Manager and
the cost will be deducted from the contractor’s progress payment,

An eminently dangerous condition will result in a stop work
order; work will not resume until corrections are made,

It Is imperative that employees at every level comply with the
provisions and directives of the safety program at all times.

3. The contractor is responsible for the orientation of their employees,
siibcontractor(s), and visitor(s). Newly employed, promoted, and/or
transferred personnel shall receive orientation regarding the General
Safety and Health Standards, as well as site specific hazards and
policies. Documentation of this orientation shall be submitted to the
construction manager’s safety representative.

a. The Safety Representative is responsible for the orientation, which
shall include, but is not limited to:
i Fall Protection (6’ Rule)
ii. Struck-by
iii. Electrical Hazards
iv. PPE - including 100% eye, hard hat protection
' Fire protection
vi. Housekeeping
vii.  Floor and Wall Openings
viii.  Accident Reporting
ix. Emergency Procedures
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X. Hazardous Communication and location of MSDS’s

ALL DEFICIENCIES SHALL BE DOCUMENTED IN
WRITING AND ADDRESSED ACCORDINLY. (j.e. — toolbox
meetings, retraining)

4, Contractors are required to maintain a continual employee safety-
training program. The program will include, but is not limited to,
identifying hazards in all areas of the job, personal protective
equipment (PPE), proper procedures for reporting unsafe jobs, and
explaining and properly executing the project safety program. The
contractors are responsible for ensuring that immediate action is taken
to eliminate all unsafe conditions. If contractor delays or refuses
immediate corrective action, the construction manager, general
contractor, program manager or its representative will immediately
take the following steps:

a. Cease the operation.
b. Stop payment for the work performed.

¢. Correct the situation and back charge the responsible contractor for
expenses incurred.

d. Permanently remove the responsible manager or supervisor from
the project.

5. In addition to any initial training given to their employees, all
contractors are responsible for implementing retraining programs
where necessary. These programs shall be documented and submitted
to the safety representative. Retraining techniques may commonly be
accomplished in the form of a toolbox meeting, but, ultimately, the
decision is open to each contractor’s discretion and will vary for each
individual contractor.

6. Contractors are responsible for ensuring the site is safe and will
perform routine safety audits throughout the day, in which corrective
actions will be taken to terminate any and all unsafe acts and/or
conditions. Observations shall be reported to the project safety
representative using a safety report on a daily basis.

7. Hazard communications will be in compliance with OSHA standards
and regulations.

8. ‘Contractors will hold weekly safety toolbox meetings, assist in
incident investigations involving injuries, property damage, and fire,
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and file-and prepare the required safety/incident reports.
9. Attend safety meeting as required.

10. Contractors are responsible for providing tools and proper PPE for all
jobs,

i1. Each contractor must supply a [list of contractor/subcontractor
supervisors with the complete after hours phone numbers, which
should be current and updated.

12. Each contractor will ensure that all field trailers are anchored in at
least eight locations and secure all material that may become air borne
during high winds.

13. Failure to adhere to all safety regulations may result in permanent
removal from the site.

2.5 GENERAL SAFETY REQUIREMENTS FOR CONSTRUCTION
SITES

¥ All areas (roof, sidewalk shed, walkway, etc.), especially those used
by the public, shall be clean and free from debris, snow, water,
equipment, materials, tools, etc. that may constitute a slipping,
tripping, or other hazard.

» All equipment and tools shall be kept away from edges and openings
at a minimum of 10 feet and secured when not being used.

¥ All openings or holes in the floor, hose lines, wire ropes, etc. shall be
covered and identified at all times. Covers used to protect openings
and boles in the floor shall be marked with the word “HOLE” or
“COVER"” (with fluorescent paint) to provide waming of the hazard.
The cover shall be capable of supporting without failure at least twice
the weight of employees, equipment, and material. All covers shall be
secured to prevent displacement and be in compliance with CFR
1926.502 (i).

¥ Adjoining property shall be protected when the height of the building
exceeds that of the adjoining property.

» Standpipes shall be connected to water sources and Siamese
connection, and should be kept free from obstruction and marked with
a red light and a sign reading “Standpipe Siamese connection.”
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® Valves shall be in place at each story below the construction floor.
» All stairwells must have handrails and sufficient lighting.

® Guards, shields, or barricades must surround all exposed, electrically
charged, moving, or otherwise dangerous machine parts and
construction equipment.

» Sufficient containers shall be in place for garbage and debris. Garbage
and debris shall be placed in these proper containers for storage and
removal and covered and secured when full. Combustible waste shall
be stored separately in a labeled container and removed daily.

» When exterior walls are not in place, stored material should be
kept at least ten feet from the perimeter of the building. If the
floor area is less than one thousand square feet, stored material
may be kept not less than five feet back from perimeter of
building.

v Dangerous and hazardous areas shall be marked with wamning signs or

lights.

» In addition, the safety representative or construction manager (where
applicable) shall use reasonable prudence to ensure that safety is
maintained at the job site as job conditions and contractor’s safety
policy dictate.
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WHAT IS “"OSHA"?

O - Occeupational
S - Safety and

H - Health

A - Administration

What Is the
Occupational Safety
and Heatlth
Administration's
mission?

OSHA's mission Is to
prevent work-related
injurtes, liinesses, and
deaths. Since the
agency was created In
1971, cccupational
deaths have baen cut by
62% and injuries have
declined by 42%,

Source: www.osha.gov

.lultﬁ S

OSHA Poster

3.1

—
_—

WORKPLACE HEALTH PROGRAMS (AS REQUIRED BY OSHA)

»

The contractor shall furnish a health and safety plan as prescribed by
OSHA 1926 Subpart C & D, The plan shall include, at a minimum,
general company policies, fall protection plan, job safety analysis,
personal protective equipment, general safety rules, accident reporting,
general first aid practice, safety responsibilities of supervisors,
disciplinary policy, and employee training.

Contractor shall develop and submit their HASP to the safety
representative for review. The HASP shall specifically address hazards
to be encountered by the contractor during the installation of his/her
work. The HASP shall be in compliance with the applicable parts of
29 CFR 1926 and 1910, OSHA standards for construction and general
industry and any other applicable federal, state and local regulatory
requirements,

Tishman bears no responsibility for either the quality of such plans or
their enforcement. As required by law, each contractor is responsible
for protecting the health and safety of their employees ensuring a safe
and healthful place to work.

3.21 POSTING REQUIREMENTS

322

Tishman Consitruction Safely Guidelines

The following forms should be posted at each job site:

v v e

OSHA poster
OSHA Annual Summary

Emergency Phone Numbers
OSHA 300 Form

THE HAZARD COMMUNICATION STANDARD (CFR1910.1200
(Hazardous Communication) (Toxic and Hazardous Substances)

The Hazard Communication Standard (HCS), as stipulated in section
1910.1200 of the Code of Federal Regulations, is comprised of four basic
areas that must be complied with by the contractor:

| 1

An HCS program must be written,

A chemical inventory and Material Safety Data Sheets (MSDS) of all
chemicals used on site must be made available to employees and
ARTICLE 19/0SHA officials.

All containers and pipes must be properly labeled.
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v Employees must be trained on aspects of the HCS program.

The HCS shouid be used to inform employees of the contractor’s
responsibilities and obligations to the Standard and about potential hazards
at the worksite. All employees should be trained on how to use MSDS
files and chemical inventory, labeling, and how to identify potential
pbysical and health hazards. The chemical inventory list and MSDS will
be contained in binders on site and should be easily accessible to
employees. All employees should know where the chemical inventory list
and MSDS can be found and how they are filed and interpreted.

The Chemical Inventory List and MSDS files should include all chemicals
used on the site. The chemical name, trade name, trade, and MSDS
number should be easy to locate and written legibly. The MSDS is the
document that discloses the physical snd chemical properties of the
product, as well as the known physical and health hazards and precautions
for safe handling and use. The HCS states the trade secrets do not have to
be disclosed, but all properties and hazards of the chemical must be stated
in the MSDS.

All chemicals, waste containers, and pipes on the site must be labeled.
Labels must identify hazardous materials, the appropriate hazard warning,
name and address of the manufacturer or responsible party, and precaution
regarding the chemical. All labels should be written clearly in English and
should never be removed or defaced. Exemptions from labeling include
food, food additive, drugs or cosmetics (flavors, fragrances, etc.) used for
personal consumption. Tobacco products, pesticides as defined in the
Federal Insecticide, Fungicide, and Rodenticide Act, distilled spirits not
intended for industrial use, and wood products do not need to be labeled.

COMPETENT PERSON - AS DEFINED BY OSHA (CFR 1926.32 (f))

OSHA defines a competent person as “...one who is capable of
identifying existing and predictable hazards in the surroundings or
working conditions, which are unsanitary, hazardous or dangerous to
employees, and who has authorization to take prompt comrective measures
to eliminate them,”

Currently, there is not a certification process for a “competent person” but
it is recommended and highly desirable that the contractor’s competent
person, in addition to competency as defined by OSHA, should have
attended a 1G-hour or 30-hour OSHA course. The broker and carrier wiil
be enlisted to furnish training of this nature when necessary to further this
process,
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3.5

3.6

OSHA INSPECTION/FOCUSED INSPECTION (CFR 1926.3)

OSHA may inspect the site at any time without advance notice to evaluate
the safety of the site. Inspections may be made as a result of a
fatality/catastrophe, a complaint, as a follow-up inspection, or as a federal
or state routine inspection. Hostile attitudes from superintendents,
managers, or foremen can result in fines and penalties. Inspectors must
adhere to the code of conduct of federal employees. The Construction
Manager’s Superintendent or their designated aiternate should receive the
inspector and review his/her identification papers. Inspectors are not

- required to sign a waiver or release for entry into the job site. Before the

start of the walk around inspection, assistants and foremen should perform
a final check of all OSHA records, job site conditions, methods, materials,
and equipment to determine that all are in compliance with OSHA
regulations. The inspector is required to conduct an opening conference
prior to the inspection, in which the nature, purpose, and scope of the
inspection will be explained. An empioyer and employee representative
will accompany the inspector throughout the inspection. Inspections may
range from a few howrs to a few weeks, and inspectors may receive
complaints from employees about safety conditions. The employer has
the right to defend himself against all allegations.

The closing conference is required to disclose apparent health and safety
violations. Normally, citations are not issued during an inspection, but an
“on site” citation may be issued by the inspector at the end of the
inspection. All deviations from the inspection procedures by the inspector

- should be documented and contested within fifteen days.

SAFETY COMPLAINTS

OSHA gives employees the right to notify Federal/State Department of
Labor to request an inspection if they believe that unfair and/or unhealthy
conditions exist at the work site. Assistants and foremen should pass
along all employee complaints to the Superintendent. The Superintendent
shall contact and hear the details of the complaint without delay and
investigate and correct the unsafe/unfair condition. All complaints should

‘be documented and corrective action for violations should be ordered to

the “controlling contractor,” both verbally and in writing.
FALL PROTECTION

The contractor shall furnish a written fall protection plan for the scope of

Unless otherwise contractuaily specified, it shall be the goal to achieve
100% fall protection (guardrails, safety nets, personal fall arrest systems,
All conditions shall be controlled where there is a danger of employees or
materials falling through floor openings, roof openings, holes, roof
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perimeter edges, etc. The minimum requirements are:

¥ Guarding and/or covers shall only be removed after other means of fail
protection are in place. The perimeter protection and floor and wall
opening protection are to be maintained at all times. Notification of
violations that are not rectified immediately will result in the removal of
the supervisor responsible for the acuvxty
The perimeter floor and wall opening protect:on will include the
installation of orange, four-foot-high, vertical debris nets along with
perimeter floor and wall opening fall protection. Vertical debris nets are
required in lien of toe boards and are part of the guarding system. They
shall be installed in accordance with the manufacturer’s specifications,

¥ A standard railing shall consist of a top rail, an intermediate (midrail) rail,
four-foot-high, vertical debris nets, and posts.

: o The upper surface of the top rail will be approximately 42 inches

Standard Railing with Top Rail, Midvail from the floor, platform, or ramp level.

and posts o The midrail shall be halfway between the top rail and the floor
runway, platform, or ramp.

o The toeboard 8-inch minimum height shall be securely fastened in
place and have not more than one-forth-inch gap between it and
the floor level so that debris net cannot be installed. The Project
Safety Representative will make this determination.

¥ Other types, sizes, and arrangements of railing construction are acceptable
only by written approval from the Project Safety Represeniative.

Covered Floor Openings

fﬁifiﬁﬁ’:imfi’bf,ﬁ?;mm » Floor openings covers shall be capable of supporting the maximum
- intended load and shall be installed to prevent accidental
displacement.

® Covers shall be labeled “hole” or “cover” with a stencil and
fluorescent paint.

B All floor openings that are more than three square feet require a
protective cover and a standard railing with four-foot high debris nets.

Runways and Openings
® Wall openings from which there is a drop of more than three feet shall
be guarded.

® Runways shall be guarded by standard railing or the equivalent on all
open sides 19 inches or more above the floor or ground level. A
toeboard shall be provided on each exposed side when tools, machine

Rurrway with standard railings,
toe board and dabris nel
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Lockout/Tagout
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3.8

parts, or materials are likely to be used along the mnway.

¥ All open side floors, walkways, platforms, or runways above or
adjacent to dangerous equipment and hazards shall be guarded with a
standard railing and four-foot-high debnis net.

ELECTRICAL GUIDELINES [(Subpart K) (CFR 1926.400, 402, and
403)]

All eléctrical work should comply with all federal, state, local and OSHA
codes and regulations. All areas must be well illuminated and lock out/tag
out plans must be developed and implemented. All electrical equipment
must be continuously checked for possible external and internal defects.
Damaged equipment must be removed promptly from the site. ~

An assured grounding program must be established and maintained that
covers all cord sets, receptacles that are not part of the building, and plugs
that are available for use or used by employees. All grounding systems
must be tested and recorded at intervals of less than three months and
grounding conductors must be tested for continuity.

A ground fault circuit interrupter program may be used for receptacle
branch circuits in lieu of an assured grounding program. The program will
be for all 120 volt, single phase, and 15- to 20-ampere receptacle outlets
that are not part of the permanent wiring of the building or structure and
that are used by employees.

LOCKOUT/TAGOUT (CFR 1926.417)

All machines and power sources must be locked out and tagged out before
making an adjustment or repair. The machine shall be shut off and the
employee should wait until the machine comes to a COMPLETE STOP
and the main switch should be locked out. All elevated ramps and other
mechanisms should be blocked so that they cannot operate. Lockout
procedures will vary for individual jobs and machines but basic rules are:

B Contact supervisor to schedule a shut down and help locate switchers
and power sources.

B Disconnect and tag the main control of the entire unit.
o Tag shall include employee’s name, date, and reason for taking the
machine out of service.

B Padlock the controls.

o Each employee using the machine should have their own padlock
and key.
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» Disconnect the plug of a portabie unit and attach the tag.
» Bleed air and hydraulic lines.

» Perform necessary repair or adjustment,

¥ Replace all guards and safety devices.

* Remove lock and tag.

o NOTE: If more than 1 worker is working on the machine,
REMOVYE ONLY YOUR LOCK AND TAG!

» When all is clear, restore power and test-run the equipment,

» Repeat lock out steps as necessary.

3.9 TLLUMINATION (CFR 1926.56)
All areas where employees have access must be illuminated, such as stairs,
ladders, passageways, etc. All areas should provide enough light to enable
a person to read newsprint.
310 STRUCK-BY AND FALL/FLYING OBJECTS
Struckh-by
The use of vehicles and equipment (concrete buggies, Ariel lifts, etc.) may
present struck-by hazards if proper safety measures are not taken. There is
a risk of being pinned between construction vehicles or walis, struck-by
swinging backhoes, crushed beneath over turned vehicles or suspended
loads.
® Use barricades, flag person, traffic signs when next to public roadways
and walkways.
®  Workers must be highly visible in all levels of lights. Use wamning
Example of "caught in between" clothing, such as red or orange reflective vest.
» Do not exceed vehicles rated load or lift capacity.
» All vehicles/equipment must have adequate breaking equipment and
reverse alarms.
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* Do not drive vehicle/equipment in reverse with an obstructed view,
Flag person with signage or hand signals should be used to assist
movement.

» Drive vehicles/equipment only on roadways or grades safely
constructed.

» Set parking brakes when vehicles/equipment are parked and chock the

e Al . e
N S P S wheel when they are on ao incline.
Tag Lines help avoid "Spruck By"
conditions

» Do not stand between operation vehicle/equipment and / or walls.

» Ensure proper training on vehicle/equipment (concrete buggies, Ariel
lifts, etc.).

» For concrete construction, ensure adequate bracing and shoring are in
place until concrete reaches sufficient strength. Ensure shoring on
building perimeter is secured to prevent displacement.

» Do not place construction loads on concrete structure until a qualified
person indicates it can support the load.

% Do not over load scaffolding (suspended and tubular frame) or
work/walk surface,

Fall/Flying Objects

When you are beneath scaffolds, cranes, building perimeter, overhead
work is being performed etc.; you are at risk from falling objects. Power
tools, or activities like pulling, pushing, or prying, may cause objects to
become air borne and create the risk of injury. Injuries can range from
minor abrasion to concussion, blindness, or death. Here are some
protective measures you can take to prevent such injuries:

General

» Wear hard hats

¥ Ensure materials are stacked to prevent sliding, collapsing, or falling.

» Use toe boards on elevated work surfaces (scaffolding, building
perimeter, etc.)

Power Tools, Machines, etc.
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¥ Where machines (air compressor, paint sprayer, etc.) or tools (chipping
gun, impact drill, etc) may cause flying particles Use eye protection
such as glasses, face shield, goggles etc.

» Inspect tool with moving parts to ensure protective guards are in place.
Chop saw, circular saw, hand grinders are some tool examples.

» Make sure you are properly trained/certified for powder actuated tools.

» Never use compressed air to clean clothing.

» Ensure under ground utilities (electrical, water, communication lines,
etc.) are identified pnor to excavation and mechanical feeds (electrical,
plumbing, duct work, etc.) are identified prior demolition of wall
surfaces.

Crane and Hoist

» Avoid working underneath suspended loads.

» Provide barricades (fencing, Jersey barricade, danger tape) and/or
signage for hazardous areas.

» Do not exceed lifting capacity.

¥ Inspect rigging for serviceability (nylon straps, wire rope chokers,
lifting hooks, etc.).

» Provide guardrails/barriers for open hoist ways.
Overhead Work

» Use toe boards, screens, nets, guardrails on scaffold, canopies on
overhead work/walk platform.

» Secure material to prevent them from falling and keep unnecessary
material and equipment from work/walk surface perimeter.

» Use barricades or control access zone below,

311 PERSONAL PROTECTION EQUIPMENT
[CFR 1926.28, .95, .951(a)}

All employees must wear appropriate personal protective equipment (PPE)
in all operations where they are exposed to hazardous conditions or where
hazards with equipment may be reduced. Types of PPE are:
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» Head Protection: hard hats, with a stamped expiration date (after this

date they should not be used), should be worn in all areas where there

_is a possible danger of head injury from impact, falhng or flying
objects, or from electrical shocks or burns.

» Hearing Protection: used in areas where it is not possible to reduce the
noise below OSHA Permissible Noise Exposure levels — plain cotton
is not an acceptable protective device.

» Eye and Face.Protection: used when operating machines, chemical
" agents, or any operation that presents a risk of physical injury to the
eyes or face.

o 100% eye protection shall be utilized.
o It is the goal to achieve 100% eye protection for all workers. To

achieve this goal, contractors shall encourage their employees to
carry eye protection at all times.

v Respimatory Protection: required when performing work in hazardous
or enclosed environments.

» Personnel Fall Arrest System: required where guardrail and netting
does not and/or cannot provide protection as described in CFR1926.

o 100% fall protection shall be utilized on all leading edges.

3.12 HOUSEKEEPING TIPS (see also CFR 1526.25 (Housekeeping),
Subpart G (Signs, Signals, and Barricades), Subpart H (Materials
Handling, Storage, Use, and Disposal)

All materials (tools, chemicals, etc.) should be kept in a neat and orderly
manner to minimize damage, and returned to proper storage location after
use.

Debris Net

v Stacked or blocked materials should maintain a limited height to
reduce collapsing or sliding. Similar size or types of materials should
| be grouped together.

® Scrap material should be stored in orderly piles for disposal and should
not interfere with construction work.

‘ » Always keep ramps, ladders, runways, stairways, scaffolds, and all
! paths of travel clear.

Tishman Construction Safety Guidelines Page 24 of 40

Lip¢atad Novembar 2, 2005




» Avoid running hoses, power cords, welding leads, ropes, and other
tripping hazards across traffic area.

v Always remove debris. Bend or remove nails. Remove greasy/oily.

rags, etc. from site area and store in appropriate place and/or labeled
container.

This reduces fire hazards and accident potential.

3.13 TOILETS and WASHING FACILITIES AT CONSTRUCTION
SITE (CFR 1926.51)

.Facilities should be located no more than four stories or 60 feet above or
below, nor more than 500 feet on the same level, from the work location
of any person. Separate, clearly marked toilet facilities shall be provided
for female employees.

Number of Employees’  Minlmum Number of Facilities
20 or Less 1
21 or 188 1 toilet seat and 1 urinal per 40 workers
200 or More 1 toilét seat and 1 urinal per 50 workers

Adequate wash facilities shall be provided for employees engaged in
operations with harmful chemicals. These facilities shall be in near
proximity to the worksite,

3.14 DRINKING WATER (CFR 1926.51)

¥ An adequate supply of drinking water shall be provided in all places of
employment.

» Potable drinking water containers shall be capable of being tightly
closed and equipped with a tap.

% The common drinking cup is prohibited.

» Unused, disposable cups shall be kept in sanitary containers, and a
receptacle shall be provided for used cups.

3.15 FIRE PREVENTION AND TORCH USE
[(Subpart F) CFR 1926.150 — 154]

PPE Gear shown here: Hard hats,
goggles, gloves and respiratory
proteciton

» Obey all smoking regulations.
o Flammable vapors cannot be seen but will ignite by lighting a

match.
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% Dispose of all flammable wastes and place in appropriate containers.
NEVER POUR FLAMMABLE LIQUIDS DOWN DRAINS OR
SEWERS. All gasoline operated tools and equipment must be turned
off when refueling and a funnel shall be used to prevent spillage.

¥ Know how to activate and locate a fire alarm, fire extinguisher, and
fire exits.

o NOTE: There are different classes of fires that require the use of
_specific types of fire extinguishers.

Class "A" Fires Rubbish, paper, rags, etc. water, soda-acld, carbon dioxide

Class "B" Flres: [flammabla fiquids, oils, grease| _carbon dioxIde, dry.chemical, foam
Class “C" Fires alectrical equipment carbon dioxide, dry chemical

Fire extinguishers should be inspected regularly and kept clean and
accessible. Hoses, homs, and dispensing components should be
checked for blockage.

» Immediately remove clothes that come in contact with oil, kerosene,
naphtha, or any flammable liquid.

¥ Temporary standpipe risers shall be used as a means of general fire
protection for the structure. Siamese connections at street level shall
have signage and a red light (maintained 24hrs) for designation for
local fire department.

» All flame-producing tools and devices shall have an adequate fire
protection, a fire watch, and a Hot Work Permit. The fire watch shall
ensure the area of concern, is inspected during,.and at the conclusion
of, the operation for any fire and/or smoldering material.

» All fire extinguishers shall be inspected prior to use and in accordance
to the manufacturer’s recommendations.

3.16 STAIRS, GUARDRAILS, PASSAGEWAYS, AND LADDERS
(Subpart X)

Stairs

During construction, stairs shall be provided on all structures that are two
or more floors or more than 20 feet in height. Prior to the installation of
permanent stairways, temporary stairs will be provided. Ladder access to
all elevated platforms and upper levels will be held to a minimum and
only used until temporary stairways are provided.
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Siairwells with Guardralls

% Permanent stairway placement will follow other construction
activities,

v All stairway parts shall be free of hazardous projections. Materials
will not be stored or left under stairways and all debris and other loose
material shall not accumulate.

» Permanent steel stairways having hollow pan-type treads and landings
that are to be used prior to concrete placement shall have the pans
fitled with solid material to the level of the hosing.

¥ Temporary stairs shall not have a landing less than 30" wide in the
direction of travel for every 12 feet of vertical rise. Wooden treads for
temporary service shall be full width.

» Riser height and tread shall be uniform throughout any flight of stairs.

» A platform is necessary where a door opens directly into stairway;
platformm shall extend 20’ beyond the swing of the door and be

protected with a guardrail,
Guardrails
» All stairways will be provided with guardrails when having four or
more risers.
. 42" plus or
. Top Rail: . minus 3" 200 Ibs
I_VIic_IRaiI:r . 1" 6™ 150 Ibs
Toe Board: 1"x 6" 50 Ibs

» Guardrails must support at least 200 pounds of pressure.

» Enclosed sides of stairs must have one handrail 30 to 34 inches in
height.

» Stairs greater than 44 inches in width must have guard railing, not
hand railings.

» Stairs greater than 88 inches in width must have one center guardrail in
addition to side guard railings.

» Top rails must be a minimum of 42 inches above treads of floor
surface.
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Passageways

» Platforms six feet or more above ground and ramps or runways more
than four feet above ground will be guarded by standard guardrail
systems.

® A standard guardrail system will be used regardless of height when
hazards exist below.

Ladders

Where permanent or temporary stairways or suitable ramps are not
provided, ladders to be used must meet the following guidelines:

b

Pre-manufactured, portable, heavy-duty, rated wood, metal, or
Fiberglas construction ladders must be in accordance with ANSI
standards. All ladders must have proper certifications, ratings, and
instructions permanently affixed.

All damaged ladders are to immediately be red tagged and taken out of
service and removed from the job site.

Ladders are prohibited from being used on platforms, runways, and
scaffolds.

Ladders must extend at least 36 inches abave the landing.
Ladders are to be secured against displacement at all times.

Metals ladders are not to be used when danger of clectrical shock is
present.

317 EMERGENCY EVACUATION (CFR 1926.35, CFR 1910)

An audible signal system shall be used for notification of evacuation.

Contractors shall instruct workers to meet at a pre-designated location
for accountability.

Notification of missing personnel must be furnished to CM safety
representative and CM supervisor.

318 SCAFFOLDING ([Subpart L (Scaffolds), Subpart R (Steel Erection)]
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‘Scaffolding

No scaffold may be erected, moved, dismantled, or altered except
under the supervision of a competent person. Scaffold must be
inspected daily by the designated competent person.

» Scaffolds and their components must be capable of supporting without
failure at least four times the maximum intended load.

¥ Scaffolds 6 feet or more in height must be provided with a standard
guardrail system with the top rail at 42 inches above work surface.
Where persons can pass under any such scaffold, a screen between
guardrails and toe board must. be provided (18 gauge one-half-inch
wire mesh or equivalent).

¥ Overhead protection shall be provided for personnel on a scaffold
exposed to overhead hazards.

» Scaffold classifications are:

| Light Duty Scaffold: IIPEIEIAN AR

LN E TR H. 50 PSF Live Load
Heavy Duty Scaffold: 75 PSF Live Load

» No employee shall ride on mobile scaffolds.

» Height of mobile scaffold shall not exceed four times its minimum
base dimension.

Load limits for suspension scaffolds are:

319

Maximum Number * .
Workers |
2 500 ibs
3 750 Ibs

" .Work Load Limit

CONCRETE HAZARDS [(Subpart Q) CFR 1926.700 — 706)

Cement can cause irritation, burns, drying, and cracking to the skin when
contacted. Direct skin contact should be immediately followed by
washing the area with fresh water. To minimize contact, long sleeves,
full-length trousers, and waterproof gloves and boots should be wom. All
clothing exposed to concrete should be rinsed with clean water. In
addition, concrete contains chemical additives, which may create
additional hazards. Employees should be advised of chemical additives
and refer to the Material Safety Data Sheets (MSDS) for hazards. Wet
concrete conducts electricity and all cords and tools should be grounded.
Good lifting techniques (legs bent, do not twist at waist, ask for help, etc.)
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should be used when working, wheeling, dumping, shoveling, and
handling concrete.

Respiratory protection is required for all chopping, chipping, grinding, and
dust-producing operation (ex. mixing of cement) of any concrete surface.
Respiratory protection shall have at a minimum NIOSH N95
classification. Respiratory filters shall be changed in accordance to the
manufacturer’s recommendations.

All concrete pump pipe and hose connections shall be mechanically
fastened to prevent displacement.
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Construcrion worker using a
GFCI (Ground Fawlt Circuit
Interrupter) with a power tool

320 HANDTOOLS — POWER Subpart I (Tools- Hand and Power)
Subpart J (Welding and Cutting, Gas Cylinders)

Power tools and gas cylinders can be hazardous when improperly used.
There are several types of power tools, based on the power source they
use: electric, liquid fuel, hydraulic, and power actuated. Employees
should be trained in the use of all tools and should understand the potential
hazards and safety precautions to prevent those hazards from occurring.
The following precautions should be observed when using power tools:

® All electrical equipment and tools shall be protected by a portable
GFCI (Ground Fault Circuit Interrupter).

» Work area should be well lighted.

» Read manufacturer's instructions prior to use. Do no attempt to
circumvent safety features. Follow instructions for lubrication and
changing accessories.

» All guards and safety switches are in place and working properly.

¥ Proper protective safety gear, such as eye and ear protection must be
worn at all times. Proper apparel must be worn at all times. Loose
clothing, ties, or jewelry can become caught in moving parts.

» Make sure stable footing is provided and maintain good balance.
» Tools should be used in well-ventilated areas.

v Tools should never be left unattended and should never be pointed at
anybody.

» Tools must be maintained with care and should not be used in damp or
wet locations. They should be kept sharp and clean and stored in a dry
place when not in use for best performance.

» All portable electric tools and gas cylinders that are damaged must be
tagged “DO NOT USE” and removed from the work area.

» Never carry a tool by the cord or hose.
» Never yank the cord or hose to disconnect the tool from the receptacle.

» Disconnect tools when not in use, before servicing, and when charging
accessories, such as blades, bits, and cutters.

» All observers should be kept at a safe distance from the work area.
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» Secure work with a clamp or vice, freeing both hands to operate tool.
- Never clamp a hand-held grinder in a vice.

» Avoid accidental starts. Do not hold a finger on the start button while
carrying a plugged in tool.

» Never stand close to moving parts. Abrasive wheel tools may explode
during start-up and an employee should pot stand directly in front of
the wheel until it reaches its full operating speed.

» Pneumatic tools that shoot nails, rivets, or staples and operate at
pressures more than 100 pounds per square inch, must be equipped
with a specnal device that prevents pullmg the trigger until the safety
device is manually released.

¥ Pneumatic power tools and hose connections shali be secured to the
hose or whip by some positive means to prevent the tool from
becoring acc¢identally disconnected.

¥ Tools that require combustible, flammable gases must be in
accordance with the Fire Department and requires a Fire Department
permit 99% of the time.

¥ No welding, cutting, or heating shall be done where flammable paints,
flammable compounds, or heavy dust exists. Sparks or heat transfer
from the tool may introduce a fire hazard.

» Jacks must be set-up so that the base rests in a firm, level surface and
is correctly centered.

Gas Cylinders (Program and Standards) (CFR 1926.350)

» When stored, all compressed gas tanks must be valved shut at the tank
and not at the device.

» Compressed gas cylinders will not be stored inside of ANY structure
nor brought into a closed or confined space. Compressed gas cylinders
shall not be stored in any structure without approval of TCC safety
representative and/or local fire department requirements. Cylinders

Gas Cylinders should be capped and secured in an upright position.

» When cylinders are moved they shall not be hoisted or transported by
means of a magnet or choker slings. Cylinders when hoisted shall be
secured on a cradle, slingboard, or pallet.

» The contractor shall furnish a list of compressed gas cylinder suppliers
to the safety representative and ensure timely removal from the project
as required and/or as per the direction of the safety representative.
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» Empty cylinders shall be marked “EMPTY™.

» Cylinders shall be kept away from sources of heat and out of the direct
rays of the sun.

» Oxygen cylinders shall not be stored close to cylinders containing
acetylene or other fueled gas. Theses tanks should be separated by a

minimum of 20 feet or by a non-combustible barrier with at least a two
(2) hour fire rating.

Welding, Cutting and Burning (Standard) (CFR 1926.350)

» No welding, cutting, burning, or other spark- or flame-producing
operation shall be permitted until the owner/ construction manager/
general contractor/ program manager has issued a flame/spark permit.

» A proper fire extinguisher is required to be positioned near each
separate cutting and welding operation,

» Welding screens and shields must be used at all times.

Hat, eye protection and gloves

Al hoses should be frequently inspected for leaks, worn places, and
loose connections. Elevate hoses at least eight feet above the work
area to allow passage of workers and equipment.

» If objects to be welded can not be moved and all the fire hazards can
not be removed, a positive means shall be taken to confine heat,
sparks, and slag, and protect the immovable fire hazard.

¥ Hot Work Permits shall be provided to the safety representative. Fire
watch procedures shall be followed as per OSHA standard.

¥ All portable fire extinguishers used for fire protection shall have the
classification at a minimum an ABC fire classification.

321 CRANES (CFR 1926 Subpart N)

® Employee shall comply with the manufachirer’s specifications and
limitations at all times.

% The designated competent person shall inspect all machinery and
equipment both prior to each use and during use. All deficiencies
shall be repaired and defective parts shall be replaced before
continued use,

» ANSI standard hand signals shall be used at all times.
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¥ The swing radius of the crane shall be clearly marked and
barricaded to prevent any person(s) from being struck or crushed
by the crane,

» Combustible and flammable materials shall be removed from the
immediate area prior to operations,

Controlled Access Zone for ¥ Tag lines shall be used with all crane picks.
. Crane
» Contractors shall ensure annual inspection is in place upon arrival of
crane on site. All cranes shall be inspectéd in accordance to the
manufacturer’s recommendation.

3.22 CONFINED SPACE (CFR 1926.21, 1910.146)

¥ Confined space permit (vessel entry permit) shall be furnished to
construction safety representative 24 hours prior to entry.

» Danger signs shall be posted in areas of confined space.

o For example: “DANGER — PERMIT-REQUIRED CONFINED
SPACE, DO NOT ENTER™.

1t is critical that no employee be exposed to hazards in confined spaces.
The unfavorable ventilation in 2 confined space can cause the atmosphere
to become hazardous. This standard has been developed 10 establish
procedures and controls for employees who enter confined spaces that
may contain hazardous atmospheres. These atmospheres are divided into
four categories:

1. Flammable

2. Toxic

3. Asphyxiating

4, Irritant and/or Corrosive

These can exist in combinations.

Entry into a permit-required confined space (Permit Space) requires
special training, procedures and equipment and shall not be attempted by
personnel who are not familiar with these protocols. Any contractor
intending to perform work inside a confined space shall provide to
Tishman a copy of a written program that complies with the requirements
of 29 CFR 1910. 146 (c) (OSHA).

The written program shall include provisions for implementing a
permitting system and a copy of a blank permit form. Implementation of
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the written program shall be the sole responsibility of the contractor. This
shall include, but not be limited to, providing any type of air monitoring
equipment needed to safely perform the work, making arrangements for
rescues personnel and guarding of unattended confined spaces.

Tishman reserves the right to audit confined space entry work procedures
to ensure compliance with applicable standards and the contractors’
written plan,

Any contractor intending to perform confined space entry work shall
provide prior notice to the Tishman General Superintendent.

A confined space has limited or restricted means of entry or exit, is large
enough for an employee to enter and perform assigned work, and is not
designed for continuous occupancy by the employee.

A permit-required confined space is one that meets the definition of a
confined space and has one or more of the following characteristics:

1. Contains or has the potential to contain a hazardous atmosphere;
2. Contains a material that has the potential for engulfing an entrant;

3. Has an internal configuration that might cause an entrant to be trapped:
or asphyxiated by inwardly converging walis or by a floor that slopes
downward and tapers to a smaller cross section;

4. Contains any other recognized serious safety or health hazards.

No one will enter a confined space unless a qualified person has
completed a confined space entry permit.

The use of appropriate environmental and chemical monitoring devices,
such as oxygen monitors, combustible gas meters, and toxic gas monitors
are required prior to and dunng the entry.

An attendant named on the confined space entry permit shall remain
outside the confined space at all times. He/she shall maintain continuous
communication by voice, visual observation, radio, telephone or other
equally effective means with all the entrants he/she is responsible for. Ifit
is not possible for one attendant to maintain communications with each
entrant, then other arrangements will be made to assure that the attendant
is continuously aware of the location.and condition of every entrant he/she
is responsible for. The attendant must remain at his/her post until replaced
by another qualified person.
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No employee involved in a confined space operation shall perform any
confined space function {(qualified person, entrant, attendant, or rescue
personnel) until he/she has been trained to the level required by the job

function. Certification of this training must be presented to the Tishman
Safety Representative.
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SECTION IV
FORMS

|

¥ SAFETY LOG
% SAFETY VIOLATION FORM
¥ HOT WORK PERMIT

» HAZARD CONTROL LOG
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“Tisuman

SAFETY LOG
SS MANGER: SSM LICENSE No:
CLIENT: DAY & DATE:
PROJECT: HOURS:
LOCATION: WEATHER:
WORK FORCE:
ACTIVITIES:
ACCIDENT: .
NONE REPORTED YES (see attached report)

VIOLATION/STOP WORK ORDER/ SUMMONSES:

NETTING INSPECTION




T

SAFETY VIOLATION

CONTRACTOR

As per your contract, failure to comply with the safery requirements of the project will result the following
amounts being deducted from the contract price.

1. First Offense Warning — No monetary deduction
2. Second Offense $500.00
3. Third Offense $1000.00
4. Further Offense $2000.00 for any further offense
ON (DATE) @
ON/N (LOCATION)

Your worker(s) were observed engaging in unsafe activities as defined by the Safety Requirements of the
Project Specifically:

Site Safety Manager
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HOT WORK PERMIT
CONTRACTOR:
FIRE WATCH:
LOCATION:
WORK BEING PERFORMED:

BEFORE OPERATION CHECK LIST

1. Remove combustible materiais/flammable materials
in the area

1. Place welding screens/blankets in place to protect
Workers/equipment/material

2, Ventilation for welding fumes

3. Fire protection

4, Valid NYC certificate of fitness/welding license

PRECAUTIONS AFTER OPERATION

1. Secure all heat producing devices (valves, cylinders, torch)
2. Checked for any smoldering material
3. Visually check area/material for damage

Stte Safety Manager
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RIDER "N"

FOREWORD

The World Trade Center (WTC) Site Rules and Regulations as
set forth herein have been adopted in the interest of the safe,
efficient, and environmentally sensitive operation of the WTC
Site while it is under redevelopment.

The Manager of the WTC Site is authorized to act for the
undersigned in connection with all Port Authority Rules and
Regulations.

Steven Plate

Director

Priority Capital Programs

The Port Authority of New York and New Jersey
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RIDER "N"
PART A. General Congﬁrons.

1. Use of Premises May be Denied or Withdrawn,

The WTC Site Manager or the persons designated to act in
his or her stead, may deny permission to enter or remain
on the WTC Site to persons who violate Port Authority rules
or regulations, WTC Site policies or procedures, applicable
laws, ordinances or regulations of other government bodies,
or for such other reason as may be permitted by law.

2. Closed and Restricted Areas.

a. No person shall enter or remain in any area posted
as a closed area, or otherwise identified as closed,
without permission of the WTC Site Manager, or the
persons designated to act in his or her stead.

b. No person shall enter or remain in any area posted as a
restricted area, or otherwise identified as a restricted
area, unless such person complies with any applicable
restriction, or is given permission to enter or remain by
the WTC Site Manager, or the persons designated to act
in his or her stead.

3. Fences.

a. The climbing of any fence, the marking or painting of any
fence, the affixing of any sign or object to any fence, or
the removal of any fence is prohibited.

b. The foregoing does not apply to the Port Authority,
or any person authorized to act on behalf of the
Port Authority, or any person engaged in construction
or maintenance activity at the World Trade Center Site
pursuant to an agreement with the Port Authority or
pursuant to an agreement with a lessee of the

Port Authority. ]
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Access to the WIC Site

All personngl, vehicles, and materials entering the site shall comply with the requirements
described herein, The word "vehicle” as used herein shalt be construed 10 include ail self-
propelled or fowable vehicles or equipment whatsoever,

The requirements described herein apply to all contractors, subconiractors, vendeors, suppliers
and all others performing work or providing services or materials or equipment within the sile. All
such entities are required 10 coordinate and cooperale with each other and with the Authority
in planning and performing the required activities. The facilities and services provided by the
Autherity are 1o be shared in common by all parties requiring access to the site. The direct costs
to perform the screening and credentialing described herein shall be reimbursed by the
Authority. All other costs, including but not limited to compensation for time spent by the
contractors or their employees in performing any of the aclivities described herein, shall be
borne by the contractors.

A) Personnel Agcess

All persons accessing the site shall have been background screened so as to ascertain that they
sotisfy the requiremens set forih in the “"WTC 1D Process-Disqualifying Crimes" document which is
attached hereto as Exhibit A. The Authority will conduct such background screening upon
written request of the contractor on behalf of the individual, or an individual himself/herself. The
background screening is contingent upon the foliowing:
» Everyindividual requesting access to the site must agree to have a background
screening.
* Every individual shall be required to fill out ond sign a background screening application
and consent form.
¢ Individuals must be citizens of the U.5., Laowful Resident Aliens, or otherwise lawfully
permitted to work in the U.S.
« Every individual shalt be required to compilete the Secure Worker Access Consortium
Application (www.secureworker.com)

The Authority shall conduct the background screening and shall report ifs findings in a timely
manner. Successful screenings are expected 1o be completed within 3 business days. individuals

found to have received a "fail” classification due to any reason shall be prohibited from entering
the site.

After successful background screening individuals will be required 1o complete a one-hour
training period and to pass o test regarding the WTC Site rules and regulations. Upon successiul
completion a personal identification card shall be issued by the Authority to the individual. The
individual's access to the site shall be imited to the tevel deemed appropriate by the Authority.

As part of the individual credentialing and identification process each individual may be
required to provide biomelric data, which may include finger-printing. hand geometry, and/or
iris mapping. Such doia shall be developed and recorded by the Authority for its sole use on this
particular WIC Project. and shall be invalidated when no longer needed. The individual is
prohibited from the site once the daia has been invalidaled.
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Personnet entry 1o and exil from the site shall be through a number of Personnel Screening
Portals provided, installed, maintained, and operated by the Authority. it is expected but not
guaranteed that there shall be al least two such porials distributed around the perimeter of the
site. The Authority shall operate, relocate, and if necessary reconfigure. the portals to
accommodale the work to the greatest degree feasible.

Personnel entering the site will be required to present their individual identification cards for
entry. The ID cards may coniain the personal biometric data that will be used to process
Individuals thru a tumstile, In all cases packages and tools are subject to inspection at all times.
Individuals may be randomly screened.

Personne! who have not been background screened and approved to enter the sile as
desciibed above, either bacause the background screening process has not yet been
completed or bacause a permanent ID card is not being sought due 10 the infrequency of use,
may neveriheless be allowed onto the site. For this purpose the Authority will provide, install,
maintain, and operate credentialing stations al or near the WTC Site. The Authority will issue a
Temporary ID card 1o the individual upon the following conditions:

+ The contracior requests the Temporory ID card on behalf of the individual. This request
must be made by a permanently credentialed representative of the contractor who
must accompany and vouch for the individuai requiring the Temporary ID cord.

* The individuoal presents two {2) forms of personal identification. One {1) such ID must be a
government issued Photo ID such as a cument driver's license or US Passport.

« The individual must be a citizen of the U.S., a lawful Resident Alien, or otherwise lawfully
permitted to work in the U.S.

The Temporary ID cards will allow access to the site tor a period not 1o exceed five [5) business
days. Every Temporary ID cardholder's person shall be inspected. togelher with any packages,
tools or equipment he/she intends to bring onto the site.

The contractor shall notify the Authorily of personnel terminations or reassignments so that
access credentials. can be invailidated as soon as no longer needed. The Authority may. of ony
lime for any reason, Invalidate credentials allowing individuals access to the site. In all instances,
where the Authority issued credentials are no longer valid, the Contractor is responsible for
ensuring that they are refurned to the Authority in a timely manner.

8) Vehicle Access

All vehicles, with their contents, entering the site shall have been screened by the Authority prior
to being allowed access 1o the sile. Such screening shall be for the purposes of validating that
the vehicle requesting entry is in fact what it is stated to be, and that it contains orincludes no
item or malerial considered by the Aulhority 1o be, actually or potentially, delelerious to the site.
All personnel driving, managing or accompanying the vehicles and their contents, shall be
subject 1o the same conditions described above for all personnel. and shall not be allowed entry
io the site except in conformance therewith.

The Authority shall provide. install, maintain, and operate vehicle Screening access points and
adjacent off site Vehicle Screening Facilities. These Facilifles shall be located at the points of
entry {o ihe site best placed" o accommodate the consiruction. There are expecied, but not
guaranteed, to be four such points af all times. The Authority shall operate, relocale, and
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reconfigure as required, the access points to the site to accommodaie the work to the greatest
degree possible.

In order to maintain orderly access to the site and not impact the local streets and or the
arterials the contractor, in coordingtion with the Authorily, shall be responsible for scheduling “on
firme * deliveries of all vehicles requiring access to the site to include deliveries covered by the
“Trusted Vendor” program. Imporiant: “Vehicles are nol allowed to uiilize the local streets or
arterials for lay by or staging purposes” unless approved per NYCDOT permit, The Contractor
shall notify the Authority of all detiveries a minimum of 24 hours in advance. Nofification for
deliveries shall be made by the contractor in wiiting (e mail is acceptabile}. in a format to be
delermined by the Authority. Such request shall include, at a minimum, the following information:
» Vehicle Regisiration and Insurance information. {Copies 1o be submitted to the Authority).
Description of vehicle and manifest of its contents. -
Identity of driver and other accompanying personnel.
Proposed fime for arival at site.
Proposed point of entry 10 site,
Description and duration of activity while on site.

Requests for screening of oversize loads are subject 1o the same requirements except that 72
hours nofice may be required.

The confractor shall be responsible to ensure that the vehicle to be screened presents itself,
together with all required docurnentation, at the assigned location and time. Failure jo do so,
and the resulting delays, that may require rescheduling of the appoinimen for screening, shall
be the sole responsibility of the contractor, If a parficular vendor, supplier, contractor, or other
entity is consistently late or does not supply the reguired information for scheduled screenings, in
the sole opinion of the Authority, the Authority may institute different requirements that it deems
necessary 1o avoeid or mitigate future delays,

it is the intent of the Authorily in order to reduce on site screening time and provide fiexibility in
jhe scheduling of deliveries that the contractor will be allowed 1o substitute or add a crifical
delivery under 1he following conditions:

« The delivery does not coniflict with other scheduled deliveries nor is disruptive to on going
site activities.
+ The vendor/vehicle/driver s in the "Trusted Vendor” program

It s the intent of the Authority to establish a “Trusted Vendor” program. The "Trusted Vendor”
program will include the enroliment of vehicles and their drivers in order 1o expedite their access
{o the site. These types of vehicles will be primarily company owned vehicles and frucks such as
concrete, tanker, haul, heavy construciion equipment and other delivery trucks, which frequent
the site. These vehicles shall be required as previously outlined to schedule deliveries in advance
and if requested, provide sufficient time to allow the Authority adequate time to determine and
provide the necessary pre-screening.

For "Trusted Vendor" screening the vehicle shali present itself at the assigned place within the

allotted timeframe. Screening shall include:
« Verification of vehicle and personnel identity and credentials.
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¢ Physical examination of the vehicle includihg the undercarriage, and its conlents, os
deemed necessary by the Authority.
Upon successful screening the vehiclé will be allowed direct entry 1o the site.

For vehicle companies wishing to paricipate in the “Trusted Vendor program™ the company will
be required to provide the information as previously outiined for the vehicle - identify and have
credenfialed the driver or group of drivers in accordance with the credentialing requirements,
assign a supervisory employee ({Trusted Individual) of the firm who will over-see the Ioading and
dispatching of the vehicles and be willing to be subject to a bi-annual audit of their procedures.

C) Exhibit
A. WTC ID Process-Disqualifying Crimes June 2006

Page 4 of IO
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EXHIBIT A
WTC Identification Process - Disqualifying Crimes
June 2006

Standard Level Access for Unescorted Access to Secure Access Control Areas

Individual workers must agree to have a background check by filling out and signing a background
screening application and consent form.

ldentity Validation Check will be completed to determine that the individual is who the individual says
he/she is. '

Individual must be a Unlted States Citizen, Lawful Resident alien, or otherwise lawfully permitied to work
in the Uniled States.

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualifies
Individual.

Identify criminal, terrorist, or other security-related information.
List of Disqualifying Criminal Offenses for Access to the World Trade Center Site

(a) Permanent disqualifying criminal offenses. An individual will be permanently disqualified from
receiving credentials to access the World Trade Center Site if he or she is convicted, or found not guiity
by reason of insanity, of any of the following crimes:

1. Violation(s) of the Racketeer Influenced and Corrupt Crganization Act, 18 U.8.C. 1961, et seq., or
a State law that is comparable.

2. A crime listed in 18 U.S.C. Chapter 113B-Terrorismn, or a State law that is comparable.

3. Espionage

4, Sedition

5. Treason

6. Unlawful, possession, use, sale, distribution, manufacture, purchase, receipt, transfer, shipping,
transporting, import, export, storage of, or dealing in an explosive or explosive device, or
hazardous materials,

7. Conspiracy or attempt to commit any of the above offenses.

(b) Interim disqualifying criminal offenses. The crimes listed in paragraphs (b)(1) through (b}(3) of this
section are disqualifying if elther of the following factors is true: the applicant was convicted or found
not guilty by reason of insanity of the crime in a civilian or military jurisdiction, within the 10 years
preceding the date of application; or the applicant is currently on probation or parole for the crime
regardless of the date of conviction.

1. Unlawfu) sale, distribution, manufacture, import or export of a controlled substance that resulted in
the conviction of an A Felony in the New York State Penal Law, or any comparable law in any
State, or comparable Federal Law.

2. Theft, dishonesty, fraud, extortion, or misrepresentation.

3. Conspiracy or attempt to commit any of the above crimes listed in-(b).

Page S of 10
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(¢} Interim disqualifying criminal offenses. The crimes listed in paragraphs (c)(l) through-{c){2) of this
section are disqualifying if eithér of the following factors is true: the applicant was convicted or found not
guilty by reason of insanity of the crime in a civifian or military jurisdiction, within 5 years preceding the
date i?:ii application; or the applicant is currently on probation or parale for the crime regardiess of date of
conviction.

1. Violation of Felony Offenses (as defined in the New York State Penal Law 70.02) or any
comparable law in any State.
2, Canspiracy or attempt to commit any of the above crime.

NOTE: An individual will be disqualified from receiving credentials to the WTC site if he or she Is wanted
or under indictment in any civilian or military jurisdiction for any of the crimes listed above until the want or

warrant is released. Additionally, a person will not receive credentials if he or she is on the Temrorist
Watch List.

Page 6 ot 10
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EXHIBIT A
WTC Identification Process - Disqualifying Crimes
June 2006

Medium Level Access for Unescorted Access to Secure Access Control Areas

Individual workers must agree to have a background check by filling out and signing a background
screening application and consent form.

Identity Validation Check will be completed to determine that the individual is who the individual says
he/she is.

Ingividual must be a United States Citizen, Lawful Resident alien, or otherwise lawfully permitted to work
in the United States.

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualifies
individual.

Identify criminal, terrorist, or other security-related information.

No convictions against below listed 49CFR 1542.209 (d) within seven (7) years preceding the
date of application, except as noted*

(13) Murder,
(14) Assault with intent to murder.
(15) Espionage.
{16) Sedition.
{17) Kidnapping or hostage taking.
*(18) Treason.
(19) Rape or aggravated sexual abuse.
*(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive or weapon.
**(21) Extortion.
**(22) Armed or felony unammed robbery.
(23) Distribution of, or intent to distribute, a controlled substance.
{24) Felony Arson,
{25) Felony involving a threat.
(26) Felony involving-
{i) Willful destruction of property;
**(ii) Importation or manufacture of a controlled substance;
**(ili) Burglary;
**{iv) Thett,
**(v} Dishonesty, fraud, or misrepresentation;
**{vi} Possession or distribution stolen property;
(vii} Aggravated assault;
**{viil) Bribery; or
(ix) Wegal possession of a controlled substance punishable by a maximum term of
imprisonment: of more than 1 year; or
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(27) Violence at internationat airports;
(a) Terrorism.
*(b) RICO (Racketeer influenced and Corrupt Organizations Act),
(¢} A crime Involving a severe transportation security incident.
{d) Felony involving-
{i) Smuggling,
(i) Immigration viclations;
{28) Conspiracy or attempt to commit any of the criminal acts listed in this paragraph.

Note * No convictions in their lifetime since birth

Note ** No convictions within the past ten (10) years preceding the date of this application
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EXHIBIT A ‘
WTC Identification Process - Disqualifying Crimes
June 2006

High Level Access for Unescorted Access to Secure Access Control Areas

Individual workers must agree to have a background check by filling out and signing a background
screening application and congent form.

Individuat must be a United States Citizen or a Lawful Resident Alien.

Identity Validation Check will be completed to determine that the individual is who the individual says
hefshe is.

Validate applicant-supplied data to assess truthfulness. Witlful falsification or omission disqualifies
individual.

Identify criminal, terrorist, or other security-related information.

No convictions against below listed 49CFR 1542.209 {d) within ten (10) years preceding the date
of application, except as noted*

(1) Forgery of certificates, false marking of aircraft, and other aircraft regulation
violation;

{(2) Interference with air navigation;

{3) Improper transportation of a hazardous material:

{4) Aircraft piracy;

(6) interference with flight crewmembers or flight attendants:

{8) Commission of certain crimes aboard aircraft in flight;

(7) Carrying a weapon or explosive aboard aircraft,

(8) Conveying false information and threats: (e.g., bomb threats, explosives in
briefcase, etc. in securily areas);

(9) Aircraft piracy outside the special aircraft jurisdiction of the United States;

(10) Lighting violations involving Iransporting controlled substances;

(11) Untawful entry into an aircraft or airport area that serves air carriers or foreign
air carrlers contrary to established security requirements,

(12) Destruction of any aircraft or aircraft facility;

{13) Murder.

(14) Assault with intent to murder.

*{15) Esplonage.

*(16) Sedition.

(17) Kidnapping or hoslage taking.

*(18) Treason,

{19) Rape or aggravated sexual abuse.

(20) Untawful possession, use, sale, distribution, or manufacture of an explosive or
weapon.

{21) Extortion.

(22) Armed or felony unarmed robbery.
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RIDER “S"

WTC SITE SECURITY REQUIREMENTS

1 WORLD TRADE CENTER, “THE FREEDOM TOWER"
NEW YORK, NEW YORK

Revised: April 9, 2008

(23) Distribution of, or intent to distribute, a controlled substance.
(24) Felony Arson.
(25} Felony involving a threat.
(26) Felony involving-
{i) Willful destruction of property;
(i) Importation or manufacture of a controlled substance;
(if) Burglary,
(iv} Theft;
(v Dishonesty, fraud, or misrepresentation;
(vl) Possession or distribution stolen property;
(vil} Aggravated assault;
(vili) Bribery; or
(ix) tllegal possession of a controlled substance punishable by a maximum
term of imprisonment: of more than 1 year; or
{27) Violence at international airports: '
*(a) Terrorism,
*(b) RICC (Racketeer influenced and Corrupt Organizations Act}.
{c) A crime involving a severe transportation security incident.
{d) Felony involving-
(i} Smuggling;
(i) Immigration violations;
{28) Conspiracy or attempt to commil any of the criminal acts listed in this
paragraph. .

Note * No convictions in thelr lifetime since birth
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MILESTONE DATES
1 RLD E ' 4 ' (] ”
N OR
June 17, 2008
TRADE: GLAZED ENCLOSURE @ PODIUM

The following criteria defines the corresponding Milestone Dates included in the Lump
Sum Trade Contract;

The Contractor has sufficiently completed all the Glazed EP clogure @ Podium Work
as necessary and required for the Construction Manager to commence Temporary

Certificate of Occupancy Inspections on November 11, 2011.
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WORLD TRADE CENTER

STRUCTURAL STEEL AND METAL DECK (TOWER)
LUMP SUM CONTRACT

CONTRACT WTC-1001.07

DATE: JULY 13, 2007




PROJECT: WORLD TRADE CENTER - TOWER ONE

NEW YORK, NEW YORK
TRADE: STRUCTURAL STEEL AND METAL DECK - (TOWER)
. OWNER: 1WTC, LLC

225 Park Avenue South
New York, New York 10003
(herein called “1WTC"} °

CONSTRUCTION TiISHMAN CONSTRUCTION CORPORATION
MANAGER: 666 Fifth Avenue
New York, New York 10103
{herein called the “Construction Manager”
as Agent for the “Owner”)

CONTRACTOR: DCM ERECTORS, INC,
110 East 42nd St, Suite 1704
New York, NY 10017
{herein called the “Contractor”)

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be
duly executed as of the day and year first above written,

ACCEPTED: CONSTRUCTION MANAGER:
A PR TISHMAN CONSTRUCTION CORPORATION
DM ERETRS  Jafc (as Agentforthe “Owner”)
{Co r
BY: (__ BY: )
(Signature)
‘0@«/ i 7%1‘3/29&}-13" Martin Adelman, Vice Praesident

{Print Name & Title)

DATE: _/UZ}/ ?'-5/ 4 DATE:
=
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