Torres Rojas, Genara

D74 /13732

From: dfanciullo@jcnj.org

Sent: Tuesday, January 29, 2013 5:45 PM

To: Duffy, Daniel

Cc: Torres Rojas, Genara; Van Duyne, Sheree
Subject: Freedom of Information Online Request Form
Information:

First Name: Derek

Last Name: Fanciullo

Company: Jersey Cit Department of Law
Mailing Address 1: 280 Grove Street
Mailing Address 2:

City: Jersey City

State: NJ

Zip Code: 07302

Email Address: dfanciullo@jcnj.org
Phone: 201 547-5229

Required copies of the records: No

List of specific record(s):

All “payment in lieu of tax™ agreements between the Port Authority, and any municipality or other

governmental entity wherein the Port Authority has acquired property.



THE PORT AUTHORITY OF NY & NJ

FOI Administrator

April 1, 2013

Mr. Derek Fanciullo

Jersey City Department of Law
280 Grove Street

Jersey City, NJ 07302

Re: Freedom of Information Reference No. 13732
Dear Mr. Fanciullo:

This is a response to your January 29, 2013 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”) for copies of all payment in lieu of tax
agreement between the Port Authority and any municipality or other governmental entity
wherein the Port Authority has acquired property.

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/13732-LPA .pdf. Paper
copies of the available records are available upon request.

Certain material responsive to your request is exempt from disclosure pursuant to exemptions (1)
and (4) of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

e, T
NN

N ;“ %%«‘\%
Daniel ﬂQJZuff‘y
FOI Administrator

v

225 Park Avenue South
New York, , NY 10003
12212435 3642 F: 212 435 7555
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gated March 3, 1950, as amended by subsequent agreepents, ferein-

Received  Apr06-09 12:04pm From-

AGREENERT made this |74 day of fecrme 1976
by and betwean THE PORT AUTHORITY OF WEW YORK AND NEW JRISET,
s body corporata and politic created by Compact between he States
of New York and New Jersey with the consent af the Congr:ss of the
United States, hereinafter called the "Port Authority", party of
the first part; the BOROUGH OF TETEREORO, & municipsl co poration
of the State of New Jersey, hercinnfter called the "Borogh",
party of the smecond part; and the COUNTY OF BERGEN, & boly
corporate and politic of the State of Wew Jersey acting y its
Board of Chosen Freeholders, hereinafter called the "Couty”,
fmrty of the third part;

WYITHNESBSE®THs

WHEREAS, by Agveement between the aforesald pacties

after collectively referred to as the PAgreement"), the Port
Authority mgreed to pay to the Borough and the County ani the
Boreugh and the County agreed to accept as annual payment in liey
of any and all taxes and sanesesmsuts for the yeay 1950 &nd succeed
ing years a sum equivalent to the anmal tax last paid to the

Borongh on each tax lot in the Horough prior to the time of ths
scquisition of said tax lot by the Port Authority for Alrport

purposes; and

WAEREAS, the Agrecment requires that each of 1he partie:T
thereto notify the others annually of its deasire to renwy the
Agreement For the succeeding calendar yeari and

WEEREAS, the Agreement haz been since renawed annually
in accordance with the aforesald rvequirementaj and

WHEREAS, the parties are desirous of further :mending
the Agreement to eliminmte sald anmusl mstlce requirene it and to
provide for the making of the aforesaid payments so long as the
Port Authority shall own and epperata Teterboro Alrport; and

N

Te-Board of Taxatson, B Page 00
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WHEREAS, the Port Authority by resolution adspted by
its Coumittee on Operations on March 2, 1961 authorise} the
Executive Director to renew the Agreement on the aforesald terms
for the yeayr 1960 and each succesgive tax yesxr theresfter,

HOW, THEREFORE, in consideration of the mutual
covenants herein contained and the mutual covenants of the partiej

-~ hereto embodied in the Agreement, the terma covenants ind pro-
visions of sald Agreenent ave hereby Turther modified and ewended
as followss

1. Paragraph 2 of the Agreement dated March 3, 1950
shall be and is hereby delebal in its entirety,.

2, (&) %The Port Autherity will pay to ths Borough
and the County Tor the year 1975, and each successive yeaxr there-
after so long as the Port Authority shall own and opeiate

Teterboro Airport, and the Borough and County hereby egree to

accept as an apnual payment, puradmt to Chapter 43, lawa of

Hew Jersasy, 1947 as amended, and Chaptey 802, Iaws af New York,
1947 ae amended, in lieu of any and ell taxes and ass<saments

for the tax year Jan;mry 1, 1975 to December 31, 1975 and for
succeeding tax years, the totsl sum of Nineteen Thousind 8ix
RBundred Seventy-seven and 30/100ths Dollars ($19,677.:0), being
e sum equivalent to the snnual tax last paid on all tix lots
located in the Borough and within the Alyport's site jrior to the
time of the acguisition of sald lots by the Port Authirity, same
being listed on Scheduls "A", annexed hereto and made & part here-
of. Such sum shrll be pald as follows: Thirteen Thoisand Fight
Bundyed Fifty-eight and 60/100ths Dollave ($13,858,60 to the
Borough and Pive Thousand Eight Hindred Eighteen and *'0/100ths
Dollare ($5,818,70) to the County.

(p) 4as to each lot, ths annual payment for each
tax year shall be made on or after December lat of sa .4 yeay.

- 2 -
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The Borough and the County will mark each lot exempt on the tax
records with a notation that esch entry 1a wmade purasuant to this
Agreement and the Statutes aforesaid.

{(c) Ir additional property is acquired ty the
Port Authorlty in the Borough for airport purposes before
October lat of any year after 1975, the payment for the succeeding
year shall be increased dy the amount of taxes lasgt paid to and
retalned by.ihe Boyough on such additional pyoperty acquired.
However, if 21l or part of asid lands listed in Behedule A, annexed
hereto, or as hereafter amended, shall in any manhner cease to be
owned and held by the Port Authority for aefrport purposes, this
agreenent shall cease to be epplieable to paid lands no longer
owned and held by the Port Authorlty and the gnhua; paye ents
thereufter to be made hereunder ghall be reduced by the mmount

‘applicable to the sald lands which are apscified as the sum or
sums 1ast pald thereon in sald Schedule A. In the eveni that
additional property is acquired before the time hereinbefore
specified or disposed of as heralnbefore indlcated, the Collector
of Taxes for the Borough shall aserve upon the Fort Authcrity,
before Auguat let of the tax yeay coverad, a new oxhibil gubstans
tially in the form of Bchedule A annexed heretf specifying those
lots within the Borough which the Port Authoricy then ovhe and
holds for mirport purposee together with the eum last prid e
taxes prior to the acquisition thereof by the Port Authexity,
together with the divieien of payment of saild sum last jaid
between the Boyough and ths Coeunty.

3. PNeitvher the Commissioners of the Port Autlority nor
any individual, officer or &fficisl of the Port Authoriny, Borough
or the County, nor any sgent or employee of any of the jarties
hereto shall be charged personally by any of the others with any
11ability nor be held liable to any of the parties here'n under

any term or provision of this Agreemsnt or because of iis cxaeubioh

- 3~
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or attempted execution or bacause of any breach herenfl.

5. Except as herein modified or amendod, =1ld Agreoement
of March 3, 1950, as amended, shall remain in full force and
erfect,

IN WITNESS WHEREOF, the parties hereto have cauged
thelr respective corporate peals £o be arfixed heratoc angd duly
attested and these presents executed by thelr duly authorized
officere, as of the day and year first above written,

THE PORT %UTHORITY OF NEW YORK
ATTEST; AND NEW )2 4

W O\ D mBatn lottr

Becretary

BOROUGH OF TETERRORO

{ w2 MM

MUNICIPAL MAlIAGER

ATTEST: COUNTY OF BERGEN

Loretta Weinberg, Clerk
Board of Chosen FreeholdeXs

Received  Apr-06-09 12:04pm From To-Board of Taxation, 8 Pags 00,
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Received

STATE OF NEW JERSEY
COUNTY OF BRRGEN

on this /FAA  day of f*‘fw‘-L s WITH, before

me, the subseribver, personally appearad Jeremiah ®. O Connor,

B84

Dirvector of , the DBoard of Chosen Freholders

o? the County of Bergen, 'tho I am
satisfied 1a the peraon who has signed the within ins:rument, and,
I having firgt made known to him the contents thersof he 4id
acknowledge that he signed, serled with the seal of s:id County,
and deliversd the same ag such of¥icey aforesaid, and that the
within instrument 1s the voluntary act and deed of thi County of
Bergen, made by virtue of the authoritvy of its Poard >f Chosen
¥reeholdaers,

g'\ .
Notary Publle of New Jevrsey
ELAINE 8, HOCHMI R

ROTARY PUSLIC €7 0. J .RSEY,
STATE OF NEW JERBEY) . By Comatiszes - oo 03, 1978
COUNTY OF BRERGEN

Oon this 2QTH day of April , 1976, betore

me, the subseviber, personally appeared FRANK A. BAITEL

s the Municipal Managar

of the BOROUGH OF TETERIORO, who T
am satisfied is the person who has signed the within instyument,
end, I having first made known to him the contents tlereof, he
414 acknowledge that he aigned, nealed with the seal of sald Boro
and delivered the smme as such offlcer aforessaid, am that the

within instrument {&s the voluntery act and deed of tle BORCUGH OF
TETERBORO, made by virtue of the authority of its go'erning bedy.

J%;Qﬂb
OTTUgﬂ.AtG

NOTARY M IC OF NEwW JERsYY
My Commission Explres Aug. 25,1979

Apr=06-09 12:04pm Fros- Yo-Board of Tasation, B Page 0(3
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SCHEDULE A

Tax Yot Designations on the
Teterboro of all Property €

Vaeluation

xana-!ﬁgrovement
¢ 28,000,00

2,700.00
10, 950,00
1,780.00
4,480.00
118,996,00
11,500,00
216,860,00
16,250.00
62,462,00
400,00
3,384.00
5,737.0Q0
5,400,00
3,990.00

;ggrovauent
30,000.00

k,000.00
3,500.00
7,600.00
4,200.00

90,000,00

Atlantic Aviation

Co;paration Hangar

sngng:

ARr-G6-08  12:04pm

-

5,973.00

+2013366595

Lot

b §
1.8
1-C
1-D
1-E

2=C

2=C

2=C

3=A

3~a

3~A

l -

58180 QO « Count
313:858. D« Borouzh

Froe-

Te-foard at Taxarjon, B

P.007/008  F-689

Tax Aspesament Map of the Boiough of
enstituting Teterboro Alrport.

Tox

$§ 795.20
76.68
310,98
50,55
227.23
3,379.49
326.60
5,158,83
461,50
L,773.92
11.36
96,16
162,93
153,36
n3.mz

852.00
113.60
99.40
221.52
119,28
2,556,00

1,538,21
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-

Recerved

STATE OF NEW YORX
a8, 3
COUNTY OF NEW YORK

On this /7[/4'_“& of ‘f (fw(-» ) » 197 » herore

me, the subscriber, personally appaared / S, // _m /

» the f}/ ( ‘/1.‘,.7./.-;

of THE PORT AUTHORITY OF NEW YORK
ABD NEW JERSEY, who I am satisfied is the person who nas signed
the within instrument, and, I having first made known to him
the contents thereof, he did acimowledge that he signed, sealed
with the corporate eeal, and delivered the same as suzh officer
aforesald, and that the within instrument 1s the voluitary act
and deed of THE PORT AUTHORITY OF NEW YORK AND NEW JERBEY, made
by virtue of the suthority of its Board of Commissloncers,

[ 4
5.. \‘ (,.v /

Cor (P (B o Lo o,

Apr-06-09 12:04pm Fros To-Beard of Taxation, 8 Page 013
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MEMORANDUM OF UNDERSTANDING

BETWEEN

THE PORT AUTHORITY OF
NEW YORK AND NEW JERSEY

AND
THE CITY OF ELIZABETH

REGARDING CONSTRUCTION OF A FREIGHT RATL LINK and
CONSTRUCTION OF AN EMERGENCY RESPONSE FACILITY

MOU Elizabeth ~ Chemical Coast ~final_



MEMORANDUM OF UNDERSTANDING
BETWEEN
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY AND
THE CITY OF ELIZABETH
REGARDING
1) CONSTRUCTION OF A FREIGHT RAIL LINK and 2) CONSTRUCTION OF AN
EMERGENCY RESPONSE FACILITY

This Agreement, made év_gMbL\Ci 2003, between THE PORT AUTHORITY OF

NEW YORK AND NEW JERSEY, a body corporate and politic, established by Compact between

the States of New York and New Jersey, with the consent of the Congress of the United States and
having its principal office at 225 Park Avenue South, New York, NY 10003 (the “Port Authority”),
and the CITY OF ELIZABETH, a municipality of the State of New Jersey and having its principal
office at 50 Winfield Scott Plaza, Elizabeth, NJ 07201 (“the City”),

WITNESSETH THAT:

WHEREAS, the Port Authority and the City desire to establish principles of agreement for

1) the construction of a new freight rail connection (“North Connector”) by the Port Authority or its

subsidiary, the New York and New Jersey Railroad Corporation (“NY&NJRC”), between Staten

Island and the Chemical Coast Line in Elizabeth, New Jersey, and 2) provisions for the design and

construction of a stand-by emergency response and maintenance facility in Elizabeth, New Jersey,

which will be capable of providing additional emergency response services at the Elizabeth-Port
Authority Marine Terminal and Newark Liberty International Airport; and

WHEREAS, on February 20, 2003, the Port Authority authorized the commitment of: “[(i)]

-$15 million towards the design and construction of a stand-by emergency response facility in the

City, including land acquisitions, to provide for both fire and hazardous materials or substances

emergencies, and upon completion of the construction of this facility, any remaining funds of the $15

MOU Elizabeth - Chernical Coast —final _



million shall be used as a one-time supplemental lump sum payment to the Commumity Development
Fund (as hereinafter defined) to address particular needs related to this project, so that the total
aggregate amount paid by the Port Authority in connection with the emergency response facility does
not exceed $15 million, and [(ii)] $35 million towards the property and transportation infrastructure
improvements in the County related to Port Authority facilities (up to $6 million of which might be
used for a supplemental payment to the Community Dcvclopmcﬁt Fund (as hereinafter defined) or
for the property)””; and

WHEREAS, on December 13, 1984, the City and the Port Authority entered into an
agreement providing for a community development program (the “Community Development
Fund”), whereby the Port Authority would allow the City, only after it has consulted with and
obtained the agreement of the Port Authority, to identify work projects for the initial construction of,
or the repair, replacement or rehabilitation of existing municipal infrastructure systems throughout
the City, directly or indirectiy relating to Port Authority facilities, to be performed in the City, all or a
portion of the costs of which would be paid by the Port Authority pursuant to and in accordance with
agreed terms; and |

WHEREAS, the parties agree on the public benefit of constructing the North Connector to
improve the shipment of goods in the region and to enable the Port Authority to plan for future
growth and expansion at its facilities; and of constructing an emergency response facility which will
be capable of providing emergency response services at the Elizabeth-Port Authority Marine
Terminal and Newark Liberty International Airport; and |

WHEREAS, the parﬁes wish to meet the following goals of the Port Authority and the City:
the construction, pperation and maintenance of the North Connector, as well as, the rehabilitation of

the existing Staten Island Railroad; the design and construction of a stand-by emergency response

MOU Elizabeth — Chemical Coast —final



facility in the City; the mitigation of the loss of taxes and assessments on an approximately 3-acre |
site, located at Block 4, Lot 67-A in the City, purchased by the Port Authority from the County of
Union on September 23, 2002; and the mutual cooperation and' support for the City’s Borne
Chemical Redevelopment Plan; |

NOW THEREFORE, the Port Authority and the City, for themselves, their successors and

assigns, in consideration of the matters and things hereinafter set forth, mutually covenant and agree

as follows:

1. CONSTRUCTION, OPERATION & MAINTENANCE OF A FREIGHT RAIL LINK
The Port Authority has been authorized to construct the North Connector between the Staten
Island Railroad and the CSX and Norfolk Southern Chemical Coast Line in Elizabeth, New Jersey.
The City’s City Council shall provide all necessary authorizations and shall take all necessary actions
to enable the rehabilitation of the existing Staten Island Railroad, the construction of the North
Connector and the construction, operation and maintenance of the freight rail system. Such actions,
authorizations and approvals shall include, but not be limited to easements, rights of entry, the
relocation of Bayway Avenue, necessary construction, related street closings and the relocations of
utilities, as requested by the Port Authority. The Mayor will execute the agreement attached hereto
hereby made a part hereof and marked “Exhibit A” providing for the realignment of relocated
Bayway Avenue, for relocation of utilities and for construction of the North Connector (the
“Construction Agreement”), simultaneously with the execution of this Agreement. The City

Council shall pass all ordinances as necessary to effectuate the Port Authority’s construction and

operation of the freight rail system described in this Paragraph 1.

MOU Elizabeth — Chemical Coast —final_



2. REIMBURSEMENT OF DESIGN AND CONSTRUCTION OF AN EMERGENCY

RESPONSE FACILITY

a. The City will design and construct a stand-by emergency response facility in the City,
inchiding land acquisitions, demolition and other costs related to the facility (the “Emergency
Response Facility”), to provide for both fire and hazardous materials or substances emergencies and
to provide for the maintenance of fire vehicles (hereinafter collectively called the “Work™). The
Work shall consist of the design of the facility (the “Design’), the development of contract drawings
and specifications (the “C.ontract”), and the construction and completion of the emergency response
facility (the “Construction™).

b. The City shall deliver to the Port Authority Manager designated in paragraph 5(c) entitled,
“Notices”, a proposal (the “Proposal”) setting forth the scope of work comprising the Work, to
include but not be limited to provisions for: site acquisition alternatives; due diligence for site
acquisition; establishment of a critical path for the Work; environmental review assessment;
engineering analysis and financial analysis; establishment of design criteria; production of contract
documents; procedures for selection of contractors and consultants for the Work; and, shall include
estimated costs for all tasks and activities comprising the Work. The Proposal shall provide for
several formal submissions by the City to the Port Authority during the Design, the Contract and the
Construction phases of the Work (all collectively referred to as the “Submissions”), for Port
Authority review and comments. The Port Authority will provide all such comments within twenty-
one (21) calendar days of receipt. The Proposal will require the City to provide the Port Authority
with conceptual design drawings and 100% final contract drawings signed and sealed by the architect

or engineer hired by the City, and shall allow the Port Authority to make inspections of the

construction work while the work is in progress upon reasonable notice, and to identify any

MOU Elizabeth ~ Cherical Coast —final |
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observable defects in a timely manner so as to allow such defect(s) to be addressed by the City inits
reasonable discretion. The City shall be responsible for securing any and all regulatory approvals,
leases, licenses, franchises, casements or other agreements or interests necessary to undertake the
Work. The City shall require its contractors to work in full compliance with all applicable laws,
codes, rules, regulations and ordinances. The Port Authority will review the Proposal and make
comments; comments will be made within twenty-one (21) calendar days or the Port Authority will
be deemed to not have any comments.

¢. Upon completion of a final Proposal mutually agreeable to both parties, the Port Authority
shall reimburse the City the actual costs incurred by the City for the Work performed, but in no event
to exceed the sum of Fifteen Million Dollars and No Cents ($15,000,000.00) (“Réimbursement
Amount”). In the event the actual costs incurred by the City for the Work performed does not
exceed the $15 million, the City shall include a report, attached to the City’s final invoice,
identifying the needs of the City and the accompanying estimated costs for additional projects, which
additional projects otherwise qualify under the Community Déve]opment Fund guidelines and relate
to the Emergency Response Facility project, for the remaining portion of the $15 million; then within
30 days following the Port Authority’s concurrence with the report and the schedule of costs, the Port
Authority shall make a one-time supplemental lump sum payment to the City’s Community
Development Fund in an amount equivalent to the difference between the actual costs incurred by the
City for the Work and $15 million, which payment shall be used by the City to address related needs
identified in the report.

d. Payment shall be made in accordance with the following:

(1) The City shall use its best efforts to complete the Work within a time frame as mutually

agreeable to the Port Authority and the City.

MOU Elizabeth — Chermical Coast —final_



(i) The Port Authority shall make payment to the City of the lesser of the actual costs of the
Work or $15,000,000.00, subject to the conditions set forth herein. Upon the Port Authority’s and
the City’s agreement to an acceptable final Proposal, the Port Authority shall make payments in
accordance with the schedule attached hereto hereby made a part hereof and marked “Schedule A”.

e. It is expressly understood and agreed that the funding and review of the Work and Port
Authority comments thereon, shall not constitute nor be construed as a representation or warranty on
the part of the Port Authority as to the adequacy or propriety of such Work, including any such plans
and specifications or any Submissions or Proposals, nor shall the Port Authority be deemed to have
assumed any liability to the City, its contractors or consultants or to any third party by reason of such
comments on approval of or by virtue of the directions of representatives of the Port Authority on’
the Work.

f. The City shall maintain accurate, readily auditable records and accounts with supporting
documentation, in accordance with sound accounting principles as prescribed by the Division of
Local Government Services of the State of New Jersey Department of Community Affairs, of all
financial accounts, transactions, receipts and expenditures in connection with the funding or the
Work; such records to be maintained for a period of six (6) years unless the City is notified of a
claim or pcndiné claim in which case the applicable records will be maintained until final resolution
of such claim; such records to be available for inspection and audit at the City’s place of business at

.reasonable times and upon reasonable notice.

g. The Port Authority shall not be liable for any matter arising out of or in connection with
the design and construction of the emergency response facility. The City, and its contractors or
consultants, shall indemnify and hold harmless the Port Authority, its Commissioners, directors,

officers, agents, employees, and each of them, from and against any and all claims, suits, losses,
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judgments or awards, or demands of third persons, arising out of or in connection with, the
performance of any work covered by this Agreement or of the Work including its use of or reliance
thereon.  The City shall incorporate and/or require to be incorporated a clause similar to this

paragraph 2(g) hefein; in its agreements and contracts with its consultant(s) and contractor(s) for the
Work.

h. The City shall, if so requested by the Port Authority, at no cost or expense to the Port
Authority, defend against such claims, in which event the City shall not, without obtaining express
written permission in advance from the General Counsel of the Port Authority, raise any defense
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, immunity
of the Port Authority, the governmental nature of the Port Authority, or the provisions of any statutes
respecting suits against the Port Authority.

i. During the term of the Work, the City shall take out and maintain or cause its contractor to
take out and maintain in its own name and at its own cost and expense insurance coverages as
requested by the Port Authority and generally as provided in the schedule attached hereto hereby
made a part hereof and marked “Schedule B”. Furthermore, the City shall require its contractors to
carry and maintain insurance protecting the City and the Port Authority against all insurable claims
resulting from the design and consﬁuction of the facility.

j- The City shall maintain and operate the Emergency Response Facility for the term of thirty
years (“Useful Life”). Ifthe City determines to close the Emergency Response Facility prior to the
end of its Useful Life, the City agrees to provide the Port Authority with 90 day’s prior notice of such
closure and the Port Authority shall have the option to acquire the Emergency Response Facility
from the City for the purchase price of One Dollar ($1 .00) and the City agrees to sell the Emergency

Response Facility to the Port Authority for the consideration of One Dollar ($1.00) in the event the
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Port Authority determines to exercise such option. The Port Authority shall exercise such option by
giving the City notice thereof within 60 days after receipt of the notice from the City of its
determination to cloée the Emergency Response Facility. The closiﬁg ofthe sale shall take place on
the date that the Emergency Response Facility is closed by the City. Upon the transfer of the
Emergency Response Facility to the Port Authority, the Port Authority and the City will negotiate
annual payments in lieu of taxes on said property of the Emergency Response Facility, to the extent
such payments are applicable to the Port Authority’s use of said property. This paragraph shall not

be construed as subjecting any property owned or controlled by the Port Authority to taxation.

3. PAYMENTS IN LIEU OF TAXES

~a. To the end that the City may not suffer undue loss of taxes and assessments by reason of
the Port Authority’s purchase of the property located at Block 4, Lot 67-A in the City and formerly
used as a bus depot by Olympia Trails (the “Olympia Property”), from the County of Union on

September 23, 2002, the Port Authority will pay an amount annually in lieu of taxes on such property

not to exceed $39,503.39 Jthe “PILOT Amount”), which is the total amount last paid annually on

the Olympia Property by the County of Union for the calendar year 2002 prior to the time of its

acquisition by the Port Authority, and which PILOT Amount is the maximum payment allowable to

the City by the Port Authority for the Olympia Property as provided for in applicable statutes. The
Port Authority agrees to pay the PILOT Amount for the calendar year commencing 2003 and for
each tax year thereafter, for so Ibng as the Port Authority shall own the Olympia Property, in lieu of
any and all taxes and assessments with respect to the Olympia Property, and the City hereby agrees to

accept such PILOT Amount as the maximum annual payment allowable to the City by the Port

Authority for the Olympia Property.
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b. Payment to be made to the City for the calendar year 2003 will be made by the Port

Authority to the City within 60 days after the execution of this Agreement. Thereafter all PILOT

Amounts required to be made shall be made annually on or before the first day of January in each

year for which such PILOT Amount is due. Each PILOT Amount shall be sent to the Tax Collector
of the City of Elizabeth and checks shall be made payable to the City of Elizabeth. Said PILOT
Amount shall be devoted by the City solely to purposes to which taxes may be applied, unless and

until otherwise directed by law of the State of New Jersey.
¢. For each year that the Olympia Property is owned or controlled by the Port Authority, the

City will cancel upon its tax records all items entered thereon for taxes, assessments and interest

against the Olympia Property and for each such year the City will mark the Olympia Property exempt
on its tax records with a notation that such entry is made pursuant to this Agreement.
d. 1t is understood and agreed that the PILOT Amount to be paid to the City by the Port

Authority in lieu of taxes as provided for herein represents the total amount to be paid by the Port

Authority to any taxing authority for taxes, in lieu of taxes or assessments with respect to the
Olympia Property and said PILOT Amouht will'be held by the City for its benefit. The City hereby

agrees to indemnify and hold harmless the Port Authority against any claims for taxes, payments in

lieu of taxes or assessments which may be made against the Port Authority or the Olympia Property
while owned or controlled by the Port Authority in any action or proceeding brought by any person
or taxing authority attempting to impose or collect taxes, payments in lieu of taxes o;‘ assessments
other than as provided in this Agreement.

e. The PILOT Amount to be paid by the Port Authority pursuant to this Agreement shall be

reduced by any amount paid or due to the City as real or personal property taxes, in lieu of tax

payments by any owner, developer, vendor, tenant, occupant or other user of any part of the Olympia
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Property except for those payments otherwise being made pursuant to this Agreement. This

paragraph shall not be construed however as subjecting any property owned or controlled by the Port

Authority to taxation.

4, BORNE PROPERTY
The Port Authority will support the City’s Borne Chemical Redevelopment Plan byproviding

and /or assisting the City in obtaining access rights through the rail right-of-way under the Staten
Island Railroad trestle. The Port Authority will provide or assist the City on this issue to the extent
that it does not interfere with the Port Authority’s construction, operation and maintenance of the
Staten Island Railroad and new freight rail service. The City will assist and cooperate with the Port
Authority’s efforts to obtain the use of portions of the Borne property for temporary construction
easements to construct the North Connector project. The NY&NJIRC shall not be responsible for any
pre-existing conditions of the property or for the cost of any remediation required by the MOA. If
the New Jersey Department of Environmental Protection (the “NJDEP”) requires additional
remediation of the property as a condition for the use of the property by NY&NIRC for temporary
construction purposes, the NY&NJRC shall comply with all such additional NJDEP requirements at
its cost. The parties acknowledge the existence of a Directive and'Memorandum of Agreement (the
“MOA”), dated October 18, 1994, ﬁom NJDEP to the Borne Chemical Company and identified

Respondents regarding liability for the remediation, including cleanup and removal costs, for the

property.

5. MISCELLANEOUS

a. ASSIGNMENT. The Port Authority may assign all or any portion of this Agreement to

MOU Elizabeth — Chemical Coast —final_
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its subsidiary, the New York and New Jersey Railroad Corporation.

b. NO THIRD PARTY RIGHTS. Nothing herein contained shall be understood ér
construed to create or grant any third party benefits, rights or property interests unless the person
claiming such rights is identified herein and the rights claimed are expressly set forth herein.

¢. NOTICES. Allnotices hereunder shall be given in writing and delivered in person or by
certiﬁed mail with return receipt requested or by a reputable commercial prepaid overnight courier or
by facsimile transmission. Any such notice shall be deemed given when so delivered personally, or
if sent by U.S. mails, overnight courier or facsimile transmission, when received at the following
addresses: if to the Port Authority by addressing same to: The Port Authority of New York & New
Jersey, 225 Park Avenue South, New York, New York, 10003, Attention: Assistant Director of
Government and Community Affairs, 18th Floor, and The Port Authority of New York and New
Jersey, 225 Park Avenue South, New York, New York, 10003, Attention: General Counsel, 15™
Floor and if to the City: The Mayor and the City Engineer, 50 Winfield Scott Plaza, Elizabeth, New
Jersey 07201.

d. BINbIN G AGREEMENT. Simultaneously with the e;(ecution of this Agreement, the
parties will also execute the Construction Agreement, as provided in Section 1 of this Agreement.
This Agreement, which incorporates the Construction Agreement, is the entire agreement between
the parties with regard to the subject matter thereof, is contained herein and no modification hereof
shall be effective unless in writing, signed by the party to be charged therewith. This Agreement
shall commence as of the date of the execution and unconditional dclivery hereof by all parties.

e. NO PERSONAL LIABILITY. Neither the Directors of NY&NJRC nor the

Commissioners of the Port Authority nor the Mayor of the City of Elizabeth nor the City Council of

the City of Elizabeth, nor any of them, nor any officer, agent or employee of each of them thereof

MOU Elizabeth ~ Chemical Coast —fina)_
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shall be charged personally with any liability or held liable under any term or provision of this

Agreement or because of its execution or attempted execution or because of any breach or attempted

or alleged breach thereof.

IN WITNESS WHEREOF, the parties hereto have caused their respective seals to be

affixed hereto and presents to be executed by their duly authorized officers this instrument as of the

date first written above.

ATTEST:

MOU Elizabeth - Chenreal Coast —final

THE CITY OF ELIZABETH

THE PORT AUTHORITY OF NEW YORK
AND NEW JERSEY

CiTY OF
ELIZABETH

PPROVED
AS TO FORM

URA-

| PAYSICAL
CONDITIONS

[ TERMS &

My%(%‘ M,@\

ﬂName: Joseph\f. Séym?a'ur
Title: Executive Director

Approved as to Terms and Form as authorized by
The Board of Commissioners by Resolutions of
September 19, 2002 and February 20, 2003.

® e fr
La\%Dépa.mfﬁent
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STATE OF NEW JERSEY )
county oF UNION )

/4 /
TCERTIFY that on this & day o/f%m, before me, the subscriber, a

Notary Public of New Jersey, personally came J. Christian Bollwage, the Mayor of the City of

S8

Elizabeth, who I am satisfied is the person who has signed the within instrument, and I, having first
made known to him the contents thereof, he did acknowledge that he signed, sealed with the
corporate seal, and delivered the same as such officer aforesaid; that the within instrument is the

voluntary act and deed of the City of Elizabeth, made by virtue of the authority of its City Council.

Cra, @ gt —
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STATEOF  NEW YORK )
X 3 SS:
COUNTY oF L4w %LK )

ICERTIFY that on this gé %day of /ém AK/_2003, before me, the subscriber, a
Chousf Opeeahng ffecnt

faor

' : Jﬁau&% ' . Opeg
Notary Public of New York, personally came ‘6seph-J-Seymonr, the Executive Director ofthe Port
Authority of New York and New Jersey, who I am satisfied is the person who signed the within

instrument, and I, having first made known to him the contents thereof, he did acknowledge that he
signed, sealed with the corporate seal, and delivered the same as such officer aforesaid; that the

within instrument is the voluntary act and deed of the Port Authority of New York and New J ersey,

made by virtue of the authority of its Board of Commissioners.

Notary Public’

LINDA C HANDEL -
My Commission Expires
January 3 20
No. 01HAB035589

MOU Elizabeth — Chernical Coast —final_
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SCHEDULE A

Reimbursement Procedures

The Reimbursement Amount will be paid to the City as follows:

1.

Work and the partiés” mutual acceptance of the final Pro
successive month thereafter occurring during the period of the
shall certify to the Port Authority by written certification subsc

City:
@)

(ii)

(iii)

(iv)

MOU Elizabeth — Chernical Coast —final _

On or before the tenth day of the first calendar month following the commencement of the

posal, and on or before the tenth day of each
performance of the Work, the City
ribed by a responsible officer of the

the amount of the work performed by the City in the preceding month showing
separately each item of the work performed, the cost of each item of work deseribed
in the certificate, the amount of such cost incurred by the City, or by its contractors
and vendors on behalf of the City, during such month, and the amount paid by the
City, or by its contractors and vendors on behalf of the City, on account of such cost,

if any;

except in the case of the first such certificate delivered to the Port Authority, the
cumulative amount of all costs incurred by the City, or by its contractors and vendors
on behalf of the City, on account of each item of work described in the certificate
from the date of the commencement of the work to the date of the certificate, and the
cumulative amounts actually paid by the City on account of the cost of each such
item of work from the date of the commencement of the work to the date of the

certificate;

that except for the amount, if any, stated in such certificate to be due for services and
materials, there is no outstanding indebtedness known to the persons signing such
certificate, after due inquiry, then due on account of the purchase of any equipment or
fixtures described in the certificate or for labor, wages, materials, supplies or services
in connection with any work described therein which, if unpaid, might become the
basis of a vendor's, mechanic's, laborer’s or materialmen statutory or similar lien or
alleged lien upon said work, or any part thereof; or upon the City's property interest
therein, nor are any of the equipment, or fixtures described in such certificate secured
by any liens, mortgages, security interests or other encumbrances (the statement
described in this subdivision being hereinafter referred to as the “Lien Statement”).
Nothing contained herein shall be deemed or construed as a submission by the Port

Authority to the application to itself of any such lien; and

that the work for which the amount set forth in the certificate is due has been
performed strictly in accordance with the final Proposal and the final plans and
specifications for the work approved by the Port Authority, in accordance with the

provisions of this Agreement, and in compliance with all applicable governmental
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laws, ordinances, enactments, resolutions, rules, regulations and orders, (the
statement described in this subdivision (iv) being hereinafter referred to as the
“Compliance Statement”). Such certificate shall also contain a certification by the
architect or engineer who sealed the City's plans certifying that the Compliance
Statement applies to all of the work described in the certificate.

2. Except in the case of the first such certificate to be delivered to the Port Authority,
simultaneously with its delivery to the Port Authority of each such certificate, the City shall deliver
to the Port Authority copies of bank statement documentation in support of canceled checks drawn
by the City, or its contractors and vendors, or invoices marked paid, or other evidence reasonably
satisfactory to the Port Authority, of all payments made on account of each item of work described in
the certificate from the date of the commencement of the work to the date of the certificate.

3. Within thirty (30) days of its receipt of the certificate from the City, the Port Authority shall
remit to the City, an amount equal to the cost of performing the portion of the work described in the
certificate less ten percent (10%) of the cost thereof, and also less the amount of any claims made
against the Port Authority by subcontractors, materialmen or workmen, if any, in connection with

any of the work described in the certificate.

4, Upon final completion of all of the Work to be performed by the City as set forth in the final
Proposal and the final plans and specifications approved by Port Authority, and the delivery to the
Port Authority by the City of a certificate of completion with respect to the work, the City shall
submit to the Port Authority a final certification signed by a responsible officer of the City that all of
the City’s work has been completed, which certificate shall fully itemize the final cost of all of the
City’s work, showing separately the final cost of each item of the work, the cumulative payments
made by the City, or its contractors and vendors on behalf of the City, on account of such costs, and
shall also make the Lien Statement and the Compliance Statement with respect to all of the work. In
addition, the architect or engineer who seals the City's plans shall certify that the Compliance

Statement applies to all of the work.

5. After receipt of the final certificate from the City and its architect or engineer, and the final
certification of cost, the Port Authority shall examine such certificate and statement, and such
supporting documents and records as the Port Authority shall deem necessary to substantiate the
certificate and the statement. After such examination and upon approval thereof, the Port Authority
shall pay to the City, on account of the cost of the work the difference between the sum obtained by
adding together all prior payments made by the Port Authority to the City on account of the cost of
the work and the applicable Port Authority share of the cost thereof as set forth in this agreement. If
the sum of all of the previous payments made by the Port Authority to the City on account of the cost
of the City’s work exceeds the applicable Port Authority funding of the cost thereof as set forth in
this agreement, the City shall pay to the Port Authority the amount of such excess on demand. No
payment made by the Port Authority to the City pursuant to the provisions of this paragraph,
including, without limitation, any payment made to the City following the Port Authority’s receipt of
the City's final certification and itemization of cost, shall be deemed final until the actual cost of the
work has been finally determined by the Port Authority. No payment made to the City following the
Port Authority's receipt of the City's final certification and itemization of cost, shall be deemed a

MOU Elizabeth - Chemical Coast ~final_
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final determination of the actual cost of the work. Such final determination shall occur only after the
Port Authority has examined and approved the City's final certificate and itemization of cost with
respect to such work and such records and other documentation as the Port Authority, acting in a
non-arbitrary and non-capricious manner, shall deem necessary to substantiate such certification and

itemization of cost.

6. Prior to a final determination of the actual cost of the work, the City shall permit the Port
Authority by its agents, employees and representatives at all reasonable times during normal business
hours, and upon reasonable advance notice, to examine and audit the records and other
documentation of the City which pertain to and will substantiate such cost. In no event whatsoever
shall the cost of the work as finally determined and computed in accordance with the provisions of
this Schedule include any expenses, outlays or charges whatsoever by or for the account of the City
for or in connection with any improvements, equipment or fixtures or the performance of any work
unless such are actually and completely performed, and the construction work shall include only
work actually and completely installed in and or made to the premises nor shall cost include the costs
of any equipment, fixture or improvements which are secured by liens, mortgages, other

encumbrances or conditional bills of sale.

MOU Elizabeth ~ Chemical Coast —final_
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SCHEDULE B

Insurance Requirements

During the term of the Work, the City shall take out and maintain or cause its contractor(s) to
take out and maintain in its own name and at its own cost and expense, a Commercial
General Liability Insurance policy including, but not limited to Premises-Operations,
Products-Completed Operations, coverage for explosion, collapse and underground property
damage, Broad Form Property Damage, coverage for work within 50 feet of a railroad, if
applicable, and Independent Contractor coverage’s in limits of not less than Ten Milljion
Dollars ($10,000,000) Combined Single Limit per occurrence for Bodily Injury and Property
Damage Liability. In addition, the policy shall include a Contractual Liability covering the
risks and indemnities the City has assumed under this Agreement. ‘

2. The City shall take out and maintain or cause its contractor(s) to take out and maintain in its
own name and at its own cost and expense Commercial Automobile Liability Insurance
covering owned, non-owned and hired vehicles, as applicable, with limits of not less than
Two Million Dollars ($2,000,000) Combined Single Limit per occurrence for bodily injury

and property damage.

3. If applicable, the City shall take out and maintain or cause its contactor to take out and
maintain in force an Environmental Insurance Policy covering its pollution legal liability,
including clean up, with limits not less than $5 million per occurrence for bodily injury and
property damage tailored to the specific exposure as they relate to the Work of this
Agreement to be performed. The policy will be in effect prior to commencement of the

Work,

4, The aforementioned policies shall name the Port Authority as an additional insured and shall
contain a provision that the policies may not be cancelled, terminated or modified without
thirty (30) days written advance notice to the General Manager, Risk Management/Treasury,
The Port Authority of New York and New J ersey, Treasury Department, 225 Park Avenue
South, 12" Floor, New York, NY 10003. Moreover, such policies shall not contain any
provisions for exclusions from liability not forming part of the standard, basic unamended
and unendorsed Liability Insurance policy. Furthermore, such policies shall be specifically
endorsed to provide that the insurance carrer shall not in the defense of any claims
thereunder, without obtaining express advance written permission from the General Counsel
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal
over the person of the Port Authority, immunity of the Port Authority, the governmental
nature of the Port Authority, or the provisions of any statutes respecting suits against the Port

Authority.

5. The City shall take out and secure or cause its contractor to take out and secure in its own
name and at its own cost and expense Workers’ Compensation Insurance and Employer's
Liability Insurance in compliance with the laws of the State of New Jersey. The City’s

insurance policy shall contain Amendments to Coverage B, Federal Employers Liability Act,
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in limits of not less than One Million Dollars ($1,000,000) per occurrence.

6. If the City maintains a liability self-insurance program, the City may elect, upon written
notice to the Port Authority, that its self-insurance program shall provide primary insurance
coverage for the risks herein assumed upon the above terms and conditions, as if such
coverage were afforded by a policy of property damage, bodily injury, or death liability
msurance. If the City’s self-insurance coverage is lower than these requirements, then the
City shall maintain the policy of insurance called for above to provide the required coverages

in excess of the limits of its self-insurance program.

7. Prior to the commencement of Work, the City shall deliver a certificate of insurance from an
insurer authorized to do business and who is in good standing in the State where work is to
be performed evidencing policies of the above insurance coverage to the General Manager,
Risk Management/Treasury (at the above address). Said certificate shall adequately identify

. this agreement, and contain a separate express statement of compliance with each and every
requirement set forth above.  Upon request of the General Manager, Risk
Management/Treasury, Licensee shall furnish him a certified copy of each policy and proof
that it is in full force and effect, including evidence that premiums have been paid. The
liability policy(ies) and certificate of insurance shall include a cross-liability endorsement
providing severability of interests so that coverage will respond as if separate policies were in

force for each insured.

8. All insurance coverages, limits and policies required under this Agreement may be reviewed
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time
and from time to time hereafter. The Port Authority may, at any such time, require additions,
deletions, amendments or modifications to the schéduled insurance requirements, or may
require such other and additional insurance, in such reasonable amounts, against such other
insurable hazards, as the Port Authority may deem required and the City shall promptly

comply therewith,

9. The certificate(s) of insurance must be approved by the General Manager, Risk
Management/Treasury, before the commencement of Work by the City. To expedite the
review of the certificate(s) of insurance, they may be faxed to the General Manager, Risk
Management/Treasury at (212) 435-5862. However, original certificates of insurance must
be submitted in accordance with the aforementioned paragraph.

MOQU Elizabeth — Chermical Coast —fmal_
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AGREEMENT
FOR THE REALIGNMENT OF RELOCATED BAYWAY AVENUE
FOR UTILITY RELOCATIONS AND FOR CONSTRUCTION OF A FREIGHT RAIL
CONNECTION
BETWEEN
THE NEW YORK AND NEW JERSEY RAILROAD CORPORATION
‘ AND
THE CITY OF ELIZABETH

THIS AGREEMENT FOR THE REALIGNMENT OF RELOCATED BAYWAY
AVENUE AND FOR UTILITY RELOCATIONS (hereinafter referred to as “Agreement”),
made as of this Q +n day o 2003, by and between THE NEW YORK AND NEW
JERSEY RAILROAD CORPORATION, (hereinafter referred to as “NY&NJIRC”) a wholly
owned subsidiary of the Port Authority of New York and New Jersey (hereinafter referred to as
the “Port Authority”), a body corporate and politic created by Compact between the States of
New York and New Jersey, having its principal office located at 225 Park Avenue South, New
* York, New York 10003 and THE CITY OF ELIZABETH, a municipality of the State of New
Jersey, having its principal office at 50 Winfield Scott Plaza, Elizabeth, New Jersey 07201

(hereinafter referred to as the “City”).

WITNESSETH, THAT:

WHEREAS, NY&NJRC has been authorized to construct a new freight rail
connection (“North Connector)” between Staten Island and Elizabeth, New Jersey, which new
freight rail link will benefit transportation and business development in the region; and

WHEREAS, NY&NJRC, in connection with its North Connector project needs to
realign a portion of Relocated Bayway Avenue and to relocate the existing utilities located in a
portion of the existing Relocated Bayway Avenue; to relocate other existing utilities that impact
the construction of the North Conneétor project; and to allow for the construction of the North

Connector project (the “Work™); and

WHEREAS, the City and NY&NIRC desire to enter into an agreement providing
for the realignment of Relocated Bayway Avenue, including the relocation of utilities located in
- the existing Relocated Bayway Avenue, the relocation of utilities in accordance with

NY&NJRC’s North Connector project, and the City would allow for the construction,
maintenance and operation of the new North Connector project freight rail connection and the

City would vacate a portion of the existing Relocated Bayway Avenue;

NOW, THEREFORE in consideration of the covenants and mutual agreements
of the parties hereto, NY&NJIRC and the City hereby covenant and agree as follows:
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L OBLIGATIONS OF NY&NJRC

1. NY&NIJRC has acquired a portion of the necessary property interests for the realignment
of Relocated Bayway Avenue from the Joint Meeting of Essex and Union Counties.

NY&NIRC shall perform or cause to be performed the Work as shown on the contract
drawings as provided by NY&NJRC to the City and as more fully described in the
contract documents titled, “New York and New Jersey Railroad Corporation, Staten
Island Railroad, North Connection To Chemical Coast Line,” dated March 10, 2003,
which 100% complete drawings have been submitted to the City Engineer and are

incorporated by reference hereto.

(a) The Work is anticipated to begin in the Spring of 2003 with completion by the
end of September 2005. The realignment of Relocated Bayway Avenue is
anticipated to be completed in advance of the completion of the North

Connector project.

(b) Certain utility companies, approximately six, shall undertake relocation of
their utility lines in accordance with the standard procedures of utility

company relocations in the City.

(c) Certain utility companies, approximately two, the water and sewer utility
work, shall have their utility lines relocated by NY&NJRC’s contractor.

NY&NJRC’s contractor shall utilize the Liberty Water Company and the
Elizabethtown Services, LLC’s specifications, and shall coordinate the Work

with the City, Liberty Water Company and Elizabethtown Services, LLC (1-
800-272-1325) and Public Service Electric and Gas Company.

(d  Relocated Bayway Avenue shall be realigned as shown and described on the
map attached hereto, hereby made a part hereof and marked “Exhibit A.”

(e) Upon completion of the Work, the metes and bounds shall be filed with the
Union County Clerk and shall be submitted to the City Engineer by
NY&NIJRC or its contractor, in accordance with the map filing laws of the

State of New Jersey.

® NY&NJRC shall provide a survey of the vacation map with metes and bounds
to the City, including identification of the owners of the vacated portions.

(&) NY&NJRC shall remove the existing pavement and curbs on the vacated
portions of Relocated Bayway Avenue and shall topsoil and seed the disturbed
areas where the pavement and curbs are removed by NY&NIJRC.

(h)  NY&NJRC shall install temporary sheeting, drive piles and construct pile
caps, including excavation, for the support of the freight rail structure along
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the City streets of South Front Street and South First Street/Amboy Avenue,
and shall construct the superstructure of the North Connector project over and
above the City streets of South Front Street and South First Street/Amboy
Avenue. These pile caps will extend into the City streets upon the completion
of construction, but in no event will such structures obstruct pedestrian or

vehicular traffic.

3. The City Engineer and the Director of Public Works will be invited to the pre-
construction meeting and the periodic construction meetings between NY&NJRC and

NY&NIJIRC’s contractor.

4. NY&NIJRC will provide a traffic plan to the City, subject to the approval of the City
Police as represented by Lt. Edward Baginski, which approval shall not be unreasonably
withheld or delayed. NY&NJRC’s contractor will close off portions of the streets as
required to allow the Work, and NY&NJIRC will coordinate the closing off of portions of
the streets with the City Police through Lt. Edward Baginski (908) 558-2065.

5. The realignment of Relocated Bayway Avenue shall be constructed in three phases: in
Phase 1, realignment of Bayway between the existing Bayway Avenue and Amboy
Avenue; in Phase 2, NY&NJRC will close existing traffic on the existing Bayway
Avenue and will shift traffic onto the realigned Bayway Avenue and partial construction
of a bridge over the North Connector tracks will commence; and in Phase 3, the bridge

over the North Connector tracks will be completed.

(a) NY&NIRC will notify the City upon completion of the realigned Relocated
Bayway Avenue segment, that the street can be opened for traffic.
Approximately 12 months after the start of construction by NY&NJRC’s
contractor, the existing Relocated Bayway Avenue will be closed to traffic,
and traffic will be re-routed onto the realigned Relocated Bayway Avenue.
NY&NJIRC will coordinate the closing of the existing Relocated Bayway
Avenue and the shifting of traffic with the City. Construction will continue on
a portion of Relocated Bayway Avenue for the Bridge over the North

Connector.

(b)  Upon completion of the realigned Relocated Bayway Avenue, which will
include a three-foot concrete strip of land on the northem edge of the
realigned Relocated Bayway Avenue and will extend on the southern edge to
include the guardrail, NY&NJRC will tum over the road, including
maintenance thereto, to the City. The property abutting the realigned
Relocated Bayway Avenue will be maintained by the abutting property
owners. The NY&NJIRC property shall comply with the standards of the
NIDEP as applicable for such use as a City street, and in the event the
property does not comply with said standards, the City shall not be required to
pay the costs of remediation necessary to meet those standards.
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(c) If the public street should fail, because of its faulty construction, within two
years after its completion by NY&NJIRC’s contractor, NY&NJRC shall make
the appropriate repairs, except NY&NJRC shall not be responsible for the
condition of roadway striping after the acceptance of the public street by the

City.

6. NY&NIJRC shall make its best efforts to prosecute the Work and the construction of the
North Connector project in a manner so as not to interfere with or interrupt the City’s

property and operations and traffic.

7. At least seventy-two (72) hours prior to initiating the Work, or introducing any
equipment onto any City street, authorized representatives of NY&NJRC or its contractor
shall notify the City Engineer and the Director of Public Works or their authorized

representatives.

8. NY&NIRC hereby assumes the sole cost and responmsibility for performance and
construction of the Work, and NY&NJRC and/or its contractors or other designees shall
diligently, expeditiously and continuously perform all Work.

9. NY&NIRC shall provide, or shall cause its contractor to provide, insurance coverages as
contained in the schedule attached hereto, hereby made a part hereof and marked

“Schedule A”.

IL. OBLIGATIONS OF THE CITY

1. The City Council of the City shall take all appropriate action to permit the realignment of
Relocated Bayway Avenue, and has authorized the Mayor to execute this Agreement to
accomplish the Work as set forth herein, for the relocation and realignment of Relocated
Bayway Avenue, and the relocation of utilities within the realigned Relocated Bayway

Avenue.

a. NY&NJRC anticipates entering into an agreement with the New Jersey
Department of Transportation (NJDOT) and in such agreement, NY&NJRC shall
require NJDOT to enter into a separate agreement with the City to permit the use
by the City of portions of the realigned Relocated Bayway Avenue that are
situated upon the property of NJDOT. The City shall not be required to expend
any funds for the use of NJDOT’s property as a City street, and said NJDOT
property shall comply with the standards of the New Jersey Department of
Environmental Protection (NJDEP) as applicable for such use as a City street, and
in the event the property does not comply with said standards, the City shall not
be required to pay the costs of remediation necessary to meet those standards.

b. In a timely manner, before the opening of the realigned Relocated Bayway

Avenue to traffic, the City shall introduce to the City Council an ordinance for the
dedication of the realigned portion of the Relocated Bayway Avenue and for the
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vacation of the existing portion of Relocated Bayway Avenue, which now
becomes a dead end, all as shown on Exhibit A. The City will accept the public
street by ordinance after final inspection and approval of the City Engineer and
the Director of Public Works, which acceptance may occur in segments, as
necessary for NY&NJRC and its contractor to properly construct the realigned
Relocated Bayway Avenue. Said ordinance shall provide for the construction and
encroachment of the piles on, and the construction of the superstructure of the
North Connector project over, on South Front Street and South First
Street/Amboy Avenue, as provided in paragraph 1.2.(h) above, and shall include
the maintenance, repair and reconstruction of such structures by NY&NJRC,
provided that such structures do not interfere with the use of the public streets.

The City shall cooperate with NY&NJRC in NY&NIRC’s efforts to obtain
whatever subdivision or other land use approvals that are necessary to effectuate
the land transfers that are contemplated and necessary for the completion of the
Work contemplated herein and the construction of the North Connector project.

2. The City Police shall work in concert with NY&NJRC and its contractor and shall assist
in the movement of traffic. The City Police shall provide police protection, as requested
by NY&NIRC, during the construction of the realigned Relocated Bayway Avenue and
in other City streets, as required for the construction and the maintenance of the North
Connector project, and NY&NJRC shall reimburse the City for such reasonable costs, in
accordance with the applicable payment schedules as provided in Ordinance #3505,
enacted March 26, 2003, attached hereto, hereby made a part hereof and marked “Exhibit

B”.

3. The City does hereby grant to NY&NJRC and to its respective employees, agents,
servants and contractors, non-exclusive permission to enter upon Relocated Bayway
Avenue, realigned Relocated Bayway Avenue, South Front Street and South First
Street/Amboy Avenue for the purpose of performing the Work and construction of the
North Connector project. Upon completion of the Work and the North Connector project
or any relevant portions thereof, the City will grant NY&NJRC the right of entry for
NY&NIRC and its employees, agents, servants and contractors to operate, maintain,
repair and reconstruct the North Connector freight rail, including its underground

structures in the City’s streets.

4. The City shall make its best efforts to allow the Work and the construction of the North
Connector project to be prosecuted in as an efficient a manner as possible.

5. Unless specifically provided for herein, upon the acceptance by the City and the

dedication of the realigned Relocated Bayway Avenue by the City, NY&NJRC shall have
no further responsibility or liability therefore until such time as this portion of the

Relocated Bayway Avenue is vacated as a City street.

Il REIMBURSEMENT PROCEDURES

City of Elizabeth -- Chem Coast final
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NY&NJIRC shall have the right to examine the City’s payment receipts and records and
such further records and books of account relating to the cost of the City’s services to
NY&NJRC and its contractor and such further records and book of accounts as

reasonably necessary for verification by NY&NJIRC of such costs.

IV. INDEMNIFICATION

NY&NJRC hereby assumes any and all risk of loss or damage to property or injury to or
death (including wrongful death) of persons caused by arising out of or in connection
with the performance of any Work, to the extent caused by or resulting from or arising
out of the acts or omissions of NY&NJRC. NY&NIRC shall defend, indemnify and save
harmless the City, from and against any and all claims, suits and demands of third
persons, including but not limited to those for death, personal injuries, or property
damages, arising from the Work, to the exient caused by the negligent acts of

NY&NIRC, its agents, contractors and employees.

V. ASSIGNMENT. NY&NJRC may assign this Agreement to the Port
Authority.

V1. NO THIRD PARTY RIGHTS. Nothing herein contained shall be
understood or construed to create or grant any third party benefits, rights or property interests
unless the person claiming such rights is identified herein and the rights claimed are expressly set

forth herein.

VIL. NOTICES. All notices hereunder shall be given in writing and
delivered in person or by certified mail with retumn receipt requested to NY&NJRC by
addressing same to: The Port Authority of New York & New Jersey, Program Manager, New
York Redevelopment, Port Commerce Department, General Office Building, 1210 Corbin Street,
Elizabeth, New Jersey, 07201, and to the City: The Mayor and the City Engineer, 50 Winfield

Scott Plaza, Elizabeth, New Jersey 07201.

VIII. BINDING AGREEMENT. The entire agreement between
NY&NJRC and the City is contained herein and no modification hereof shall be effective unless

in writing, signed by the party to be charged therewith,

IX. NO PERSONAL LIABILITY. Neither the Directors of NY&NJRC
nor the Commissioners of the Port Authority nor the Mayor of the City of Elizabeth nor the City
Council of the City of Elizabeth, nor any of them, nor any officer, agent or employee of each of
them thereof shall be charged personally with any liability or held liable under any term or
provision of this Agreement or because of its execution or attempted execution or because of any

breach or attempted or alleged breach thereof.

City of Elizabeth — Chemn Coast final



Page 7 of 13

IN WITNESS WHEREOF, the parties hereto have caused these presents to be ciry oF
executed as of the day and year first above written.

ATTEST:

CHy Cldri

ATTEST:

By:

st Séceewey

APPROVED

TERMS
I e

FORM

s

City of Elizabeth — Chem Coast final

THE CITY OF ELIZABETH

THE NEW YORK AND NEW JERSEY
RAILROAD CORPORATION

A2V

ELIZABETH

p——
APPROVED

AS TO FORM
LWRY-
PHYSICAL

CONDITIONS

TERMS &
C?&)ITIO 8
ottt e warto———

DESCRIPTION

By: ;
Mh J. Seymour
Title: President

Approved as to Terms and Form as authorized by
The Board of Commissioners by Resolutions of
September 19, 2002 and February 20, 2003.

A,

La(v Ijepaffment

St ———
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STATE OF NEW JERSEY )
COUNTY OF | JaJjot) )

I CERTIFY that on this W _7 “day of W{/ , 2003, before me,

the subscriber, a Notary Public of New J ersey, pers ally came J. Christian Bollwage, Mayor, of
The City of Elizabeth, who I am satisfied is the person who has signed the within instrument, and
I, having first made known to him the contents thereof, he did acknowledge that he si gned,

88!

sealed with the corporate seal, and delivered the same as such officer aforesaid; that the within
instrument is the voluntary act and deed of The City of Elizabeth, made by virtue of the anthority

of'its City Council.

972.44% i 9%/4»
(/Notary Pubhc ” (f

M T
i
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STATE OF NEW YORK )

COUNTY OF /aw%ﬁ y

I CERTIFY that on this ﬁ day o&ﬁ/cméf/f\ L, é293 before me, S
the sub cAn}er thc of New York, personally came{ﬁl&zph—ksemem, é:_cflim- "
§P Lwt/azi LT
The Ne e New—Jersey—Ratlroad pofation; 'who I am satisfied is the person who
signed the within instrument, and I, having first made known to him the contents thereof, he did

acknowledge that he signed, sealed with the corporate seal, and delivered the same as such
officer aforesaid; that the within instrument is the»voluntary act and deed of The New York and
New Jersey Railroad Corporation, made by virtue of the authority of its Board of Directors.

/%éé/

Notary Publx\,

LINDA C HANDEL -
My Commission Expires
January 3 200
No. 01HAB6035589

City of Elizabeth — Chemn Coast final
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Exhibit A
Map of realigned Relocated Bayway Avenue
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Exhibit B
Ordinance #3505
Enacted by the City of Elizabeth on March 26,2003

City of Elizabeth ~ Chem Coast final
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City of Elizabeth
Ordinance No. 3505

AN ORDINANCE TO AMEND ARTICLE 1 CHAPTER 20 OF THE CODE OF
THE CITY OF ELIZABETH, ENTITLED ESTABLISHMENT,
ADMINISTRATION AND PERSONNEL FOR THE PURPOSE OF ADOPTING A
POLICY RELATED TO THE OUTSIDE EMPLOYMENT OF OFF-DUTY
POLICE OFFICERS OF THE CITY OF ELIZABETH THAT INCLUDES THE

- CITY’S AUTHORITY TO REGULATE THE OUTSIDE EMPLOYMENT OF

. OFF-DUTY POLICE OFFICERS AND TO SET HOURLY RATES IN

- ACCORDANCE WITH APPLICABLE STATE AND FEDERAL

" REGULATIONS AND LAWS

BY CITY COUNCIL AS A WHOLE:

WHEREAS, the City Council of the City of Elizabeth desires to establish a policy regarding the
outside employment of off-duty police officers of the City of Elizabeth;

NOW THEREFORE BE IT ORDAINED by the City Council of the City of Elizabeth, in the
County of Union, State of New Jersey, that Article 1 Chapter 20, of the Code of the City of
Elizabeth , be amended for the purpose of providing a new section, which shall be Section 20-3,

entitled Contractcd Off-Duty Employment, to read as follows:

SECTION 1 - Chapter 20-3 Contracted Oﬁ'—Dutv Employment

A. Purpose. To authorize the outside employment of police officers of the City of
Elizabeth and to establish a policy regarding the use of said police officers including the setting
of hourly rates in accordance with applicable state and federal regulations and laws.

(1) The Police Department is hereby permitted to accept police related

”cmploymeut for other persons, public entities, or private entities only during off-duty hours and

at such times that will not interfere with the efficient operations of the Police Department.

(2) Any person, public entity, or private entity wishing to employ City of

. Elizabeth police officers shall obtain the approval of the Police Department providing such
. “employment would not interfere with the efficient operations of the Police Department.



B. Rates of Compensation: Administrative F ee; and Payment for Services.

- (1) Rates of compensation for contracting the services of off-duty police officers

shall be established from time to time by City Council.
The minimum rate of compensation per hour for contracting the services of off-duty police

officers is as follows:
Rates Per Hour

$27.50 per hour (general off-duty)
$40.00 per hour (traffic or construction 6:00 AM. - 6:00 P.M.)

$50.00 per hour (traffic or construction 6:00 P.M. - 6:00 AM)

The rates of compensation per hour for police sergeants, lieutenants, and captains acting in a
supervisory capacity includes an amount in addition to the above schedule as follows:

Rank Additional Rates Per Hour
Police Sergeants $2.00 per hour
Police Lieutenants $4.00 per hour
Police Captains $6.00 per hour

(2) Administrative costs for contracting the services of off-duty police officers
shall be established from time to time by City Council to cover the costs incurred by the City of
Elizabeth for administration, overhead, payroll costs, and out-of-pocket expenses.

The administrative rate per hour for contracting the services of off-duty law enforcement officers

is as follows:
Additional Rate Per Hour

$3.00 per hour

Therefore, the total hourly rate due from any persons, public ehtities, or private entities that
contracted for off-duty police officers includes the administrative rate per hour added to the rate

or her pay would be $480 (12 hours x $40 per hour). The amount to be collected by the City
would be $516 (12 hours x $43 per hour ($40 per hour + $3 administrative rate per hour)).



(3) Payment for services to off-duty police officers for outside employment shall

be made through the City of Elizabeth’s payroll system. Therefore, persons, public entities, or
private entities must contact directly with, and remit payment directly to, the City of Elizabeth
for the services of police officers during their off-duty hours. Circumventing this regulation
could jeopardize the police officers’ pension and health and accidental death benefits.

C. Requests for Services. All requests by any person, pubh'c, or private entity for
the services of off-duty police officers of the City of Elizabeth shall be made to the Police

Department of the City of Elizabeth.

D. Payments from Persons or Entities Employing Off-Duty Police Officers.
Payments from any person, public entity, or private entity for the services of off-duty police
officers of the City of Elizabeth shall be made to the City of Elizabeth Accounts and Control
Department prior to the payment of the off-duty police officers through the City of Elizabeth
payroll system. Effectively, police officers of the City of Elizabeth will not be paid through the
City of Elizabeth until monies are received from persons, public entities, or private entities
i rvices. The Division of Iocal Government Services recommends that

advance payments where possible be made by the person, public entity, or private entity
i ice officer services in order to ensure timely payments to the police

SECTION 2. All ordinances or parts of ordinances inconsistent with the provisions of
this ordinance be and the same are hereby repealed.

ORD_offdutyPQ_03F cam
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q . <
CARLA A, MAZZA /)
President of City Council

APPROVED: ?Z?Zéf

ATTEST:

S

ANTHONY R. RILLO, RM.C.
City Clerk

),

SOSAL
BOLLWAGE —
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SCHEDULE A
Insurance Requirements

During the term of the Work, the NY&NJRC shall take out and maintain or cause its
contractor(s) to take out and maintain in its own name and at its own cost and expense, a
Commercial General Liability Insurance policy including, but not limited to Premises-
Operations, Products-Completed Operations, coverage for explosion, collapse and
underground property damage, Broad Form Property Damage, coverage for work within
50 feet of a railroad, if applicable, and Independent Contractor coverage’s in limits of not
less than Ten Million Dollars ($10,000,000) Combined Single Limit per occurrence for

Bodily Injury and Property Damage Liability. In addition, the policy shall include a
Contractual Liability covering the risks and indemnities the NY&NJRC has assumed

under this Agreement.

The NY&NIRC shall take out and maintain Or cause its contractor(s) to take out and
maintain in its own name and at its own cost and expense Commercial Automobile

Liability Insurance covering owned, non-owned and hired vehicles, as applicable, with
limits of not less than Two Million Dollars ($2,000,000) Combined Single Limit per

occurrence for bodily injury and property damage.

If applicable, the NY&NJRC shall take out and maintain or cause its contactor to take out
and maintain in force an Environmental Insurance Policy covering its pollution legal
liability, including clean up, with limits not less than $5 million per occurrence for bodily
injury and property damage tailored to the specific exposure as they relate to the Work of
this Agreement to be performed. The policy will be in effect prior to commencement of

the Work.

The aforementioned policies shall name the City as an additional insured and shall
contain a provision that the policies may not be cancelled, terminated or modified without
thirty (30) days written advance notice to the City. Moreover, such policies shall not
contain any provisions for exclusions from liability not forming part of the standard,

basic unamended and unendorsed Liability Insurance policy.

occurrence.

If the NY&NJRC maintains a liability self-insurance program, the NY&NJRC may elect,
upon written notice to the City, that its self-insurance program shall provide primary
insurance coverage for the risks herein assumed upon the above terms and conditions, as
if such coverage were afforded by a policy of property damage, bodily injury, or death
liability insurance. If the NY&NJRC’s self-insurance coverage is lower than these

City of Elizabeth — Chem Coast fina)
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requirements, then the NY&NJRC shall maintain the policy of insurance called for above
to provide the required coverages in excess of the limits of its self-insurance program.

7. Prior to the commencement of Work, the NY&NIRC shall deliver a certificate of
insurance from an insurer authorized to do business and who is in good standing in the
State where work is to be performed evidencing policies of the above insurance coverage
to the City (at the above address on the first page of this Agreement). Said certificate
shall adequately identify this agreement, and contain a separate express statement of
compliance with each and every requirement set forth above. The liability policy(ies)
and certificate of insurance shall include a cross-liability endorsement providing
severability of interests so that coverage will respond as if separate policies were in force

for each insured.

8. All insurance coverages, limits and policies required under this Agreement may be
reviewed by the City for adequacy of terms, conditions and limits of coverage at any time
and from time to time hereafter. The City may, at any such time, require additions,
deletions, amendments or modifications to the scheduled insurance requirements, or may
require such other and additional insurance, in such reasonable amounts, against such
other insurable hazards, as the City may deem required and the NY&NJRC shall

promptly comply therewith.

9. The certificate(s) of insurance must be approved by the City, before the commencement
of Work by the NY&NJRC’s contractor. To expedite the review of the certificate(s) of
insurance, they may be faxed to the City. However, original certificates of insurance
must be submitted in accordance with the aforementioned paragraph.

City of Elizabeth ~ Chem Coast final
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THIS AGREEMENT made this 2lst day of July

41,954, by and between THE PORT OF NEW YORK AUTHORITY, a body
corporate and politic, created by Compact between the States
.of New York and New Jersey, with the consent of the Congress
éof the United States, hereinafter called the "Port Authorityn,
;Party‘of the First Part; THE CITY OF ELIZABETH, a municipal
;corporation of the State of New Jersey, hereinafter called
"the "City", Party of the Second Part; and THE COUNTY OF
'UNION a body corporate and politic of the State of New
Jersey, hereinafter called the. "Gounty" Party of the Third

“Part'

WITNESSETH:

ers, adopted on the 12th day of January, 1950 (which appears
at pages 18 to 21, inclusive, of its Official Minutes of
that date and a certified ‘copy of which is annexed hereto as
Exhiblt mgn and made a part hereof), the Port Authority
found and determined that it would be in the public interest

: for The Port of New York Authority to acquire certain real

" property in the City of Elizabeth, in the County of Union,
State of New Jersey, described in said resolution for the
improvement and extension of New Airport, which said air
terminal is now operated and maintained by the Port Authority,
‘and

WHEREAS, pursuant to the aforesaid resolution of

- January 12, 1950, the Port Authority acquired on March 17,
1950 the aforesaid real property within the City of Elizabeth

and County of Union for an extension of said Newark Airport,

fand

WHEHEAS, said real property in the City of

Elizabeth and County of Union is shown on "The Port of New

|
|

i
i
!
E
i
i
{

}
I

WHEREAS, by resolution of its Board of Commlssionan

|

i
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York Authority - Newark Airport Acquisition Map - Map of
Real Property Being Acquired for an Extension of Newark

Airport in the City of Elizabeth, County of Union, State
of New Jersey, Map No. NA-P3 dated January 19, 1950, ‘ ‘
Revised March 7, 1950", a copy of which is annexed hereto - . 1
as Exhibit "B" and made a part hereof, containing the ‘

markings hereinafter referred to, and contains and includes

within said real property acquired for the extensiom of
Newark Airport all of the tax lots shown in the schedule
attached to said maﬁ, vhich schedule is divided between a
schedule of tax léts wholly within the area of taking and
tax lots partially outside the area of taking, and

WHEREAS, the route of the New Jersey Turnpike
graverses the area of taking within that portion thereof
shown in vertical cross-hatching on Exhibit up" and the
Port Aﬁthority has transferred title thereto to the New
Jersey Turnpike Authority subject only to the reservation of
certain air pights, and

WHEREAS, by deed of dedication from the Port

Authority, Central Reilroad Company of New Jersey and ?
others to the City of Elizabeth dated June 28, 1950, and
pursuant to ordinance adopted by the Board of Public Works

of the City of Elizabeth on the 27th day of July, 1950, a
portion of the area of taking shown on Exhibit "B, annexed
hereto, in horizontal cross-hatching, was dedicated and
accepted for the public use for an extension of North

Avenue in the City of Elizabeth, and




WHEREAS, subsequent to the acquisition of title

of said property by the Port Authority, ascertainment of the
route of theiMew Jdersey Turnpike, and the dedication of a
portion of said area for the extension of North Avenue,
apportionment has been made by the Tax Assessor of the City
of Elizabeth with respect to the proportion of the assessed
value of the tax lots lying partially outside the area
retained by the Port Authority so as to assign an assessed i
value and an amount of tax to the portion of each of said %
lots as lies wholly within the area retained by the Port
Authority, and the Tax Assessor of the City of Elizabeth has
prepared a schedule marked Exhibit ng" annexed hereto and E
made a part hereof listing the assessed value and the tax ‘
last paid prior to the time of acquisition by the Port .
Authority on each of the tax lots including thereln an
apportioned assessment and apportioned tax with regpect.to .
those lots partially outside the area retained by the Port
Authority, and |
WHEREAS, the Port Authority desires to enter into
a voluntary agreement with the City and County pursuant to

the power and authority conferred upon it by Chapter 43 of

the Laws of New Jersey 1947, as amended by Chapter 214, Laws
of New Jersey 1948, and Chapter 802, Laws of New York 1947,

as amended by Chapter 785, Laws of New York 1948, and by
legislation heretofore adopted by the two States whereby the
Port Authorit§ will pay or (in the event specified in para- i
graph 3 of this Agreemént) direct its tenant to pay to the
City and County annually, in lieu of any taxes and assess-
ments, an amount equal to the sum last paid as annual taxes

on the assessed valuations of all of the tax lots included

within the area retained by the Port Authority prior to the



o

time of the acquisltlon of each of sald tax lots by the

. Port Authoriby, subject to the terms end conditions herelin-

~ after setb forth.

NOW, THEREFORE, the parties hercto for themselves,
their successors and assigns, mutually undertake, covenanp
and agree a5 follows? o

1. The Port Aubhority will pay or direct the
payment to the City eand to the County for theiyear 1951 and
for each successive year thereafter so long as the Port
Authority shall ovm and operate the site, and the City end
the County hereby agree to accept as an annual paymgnt pursu-

ant to the aforesaid acts, in lieu of eny and all texes and

{ assoessments for the preceding twelve (12) month period the

i total sum of

tax last paid prior to the time of the acquisitlon thereof by

the.Port Authorlty on each tax lot or portion thercof includ-
ed within the area within the boundaries of the City of
E1izabeth and the County of Union acquired by the Port
Authority or used for alrport purposes. The paymentsfor the
year 1951, 1952 and 1953 amounting to the aggregate sum of
$US, 347.13 will be made simultaneously with the exscution

and delivery of this agreement. Paymont for the year 195l

i and each succeeding year will be made on the firstdéy of

' pecember in that year. gald sums shall be paid in the first

instance by the Port Authority to the City which shall, how~
over, recelve as agent for the County out of each annual
payment $2,076.u2 thereof, being the ‘amount of‘said pay=-
ment which is equal to the amount of sald taxes last paid
which was dollected by the Clty as agent for and remit ted by

the City to the County.

2, S8ald payment shall be made to the Freasurer

" of the Clty of Elizabeth and if payments are made by check

they shall be made payable to his order, who shall in turn

remit to the County Tpreasurer of the County the amount

~lp.-

, belng a sum equivalent to the annual




thereof collected by the City as agent for the County. Seild

: payments shall be devoted by the Clby and the County,

|
!
\ respectively, solely to purposes to which taxes may be
\ applied, unless and untll otherwlse directed by the law of
| the State of New Jersey.

3, In the event that thq Port Authority shall
nereafter, pursuant to the provisions of paragraph 16 of the
Agreement with respect to the Newark Marins and Alr Terminals
between'the_01ty of Newark and The Port of New York Authority,
dated October 22, 19&7,70rvany agreement supplemental thereto
or in amendment thergpf;llease the area acguired for the

extension of Newark Airport within the City of Flizabeth and

the County of Unlon to which this Agreement pertains to said

— . e e

City of Wewark, the Port Authority will direct the City of
l Newark to assume and perform the oblizations voluntarily
assumed by the Port Authority under this contract to make
- payments to the City of Elizabeth in lieu of taxes and in
| such event and during the effective period of any such lease
of the area to which this Agreement pertain, the sole
obligation for payment of the sums to be pald under this

Agreement shall rest upon the sald City of Newark and the

Port Autnority shall be released of any obligation for the

payment of sald sums. In the event that any part of the area
shall in any other manner cease to be owned and held by the
port Authority for airport purpéses, this agreement ghall
cease to be applicable'to sald part of the area and the
annual payments thersafter to be made hereunder shall be
reduced by the amount applicable to the original tax lobt or
lots within sald part of the area which 1svspe-§fiedas the

sum last paid as taxes in Exhibit 'c". 1In ell >ther respects,

| L



\

a execublon or pecause i

of any preach nereof s

T WITNESS WHEREOF » vhe parties nere

ghelr respective corporéte seala o be affixed and auly

ttested and tnese presents Lo DO execubed by ghelr duly

] authorized officers ghe a8y and yeer first pbove writ?

Flrst “Kssis stant “To
utive Director
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‘ THIS AQREEMENT made thls é { day of ﬁ""( ""7{
| 1959, by and between THE PORT OF NEW YORK AUTHORITY,/a body
I corporate and politic ereated by Compact between the Stdes

1 of New Jersey and New York, with the consent of the Congress .
! of the United States, hereinafter called the "Port Authority™”
and THR CITY OF ELIZABETH a municipal corporation of the '
State of New Jersey, hereinafter called the "eity ",

1

WITNESSETH,

! 1. By the Treaty of April 30, 1921, creating The

i Port of New York Authority, the States of New York and New
Jersey granted to the Port Authority full power and authority
to purchase, construct, lease and operate maring.Lerminals
within the Port of New York District, and by Chapters Forty-
four and Six Hundred and Thirty-one, respectively, of the
Laws of New Jermey and the Laws of New York of 1957, said

two States have authorized and empowered clties and other
municipalities in the Port of New York Distriet to co-operate
with the Port Authomty in the development of marine termi-~' !
nals, and . |

. WHERRAS, by resolutions of its Board of Commissloners

1 sdopted on the 12th day of January, 1956 (which appears at

i| pages T to 10 inclusive of its Official Minutes of that date)),
and on the 9th day of May, 1957 (which appears at pages. 195 tp

198 inclusive of its Officlal Minutes of that dateg, the !

.+ Port Authority found and determmined that acquisition by

i the Port Authority of the real property in the City of |

Il Elizabeth, County of Union, and Btate of New Jersey, as more
particularly described in the sald resolutions, copies of

which are annexed hereto marked Exhibits "A" and "B" and made

a part hereof, is necessary for public use for marine tenninaﬁ

purposes and more particularly for the construsction and ,

establisiment of the Elizabeth-~Port Authority Piers, and i

; _ WHERBAS, the City and the Port Authority are i

i agreed,that the development of the sald real property as a

i

|

marine terminal and the construction of the necessary access '
roads, severs, water mains and other utilities will be to
the mutual advantage of the City and the Port Authority and, .

il WHEREAS, by Chapter 553, Laws of New York, 1931 |

! and Chapter 69, Laws of New Jersey, 1931, the Port Authority i

| 18 authorized and empowered to enter into a voluntary agree-

|| ment with the City to pay a failr and reasonable sum annually

] in connection with marine terminal property owned by the Port

I Authority, not in excess of the sum last paid as taxes upon

| such property prior to the time of 1ts acquisition by the

; Port Authority, to the end that the City may not suffer undue

1 loss of taxes and assessments by reason of the acquisition

+ and ownership of such property by the Port Authority, and

| the City 1is authorized and empowered to enter into an agree-

| megt with the Port Authorlty to accept such annual payments;
an :

|
1



- I

WHEREAS , the Port Authority 18 willing %o enter '
into & voluntary agreement with the City bo make appropriate%
paymenbs with respect to property aocguired and utilized fori
the Ellzabeth—?ort Authority Piers and the City desires to

accept the paymenta which the Port Authority 18 willing to
make; .

A
\
WHEREAS, the city and the port Authority further \

desire to enter into an asreement indicating the respongl-
bilities each will assume and the ltems of the work each wil}
complete 1in furtherance of the development of the marine !
termnal and contiguous area. i
1

NOW, THEREFORE, the partles nereto for themselves,
tnelr successors and assigns mutually undertake, covenan®
and agree as follows: . ' ., o
. i
' A. < . ' : IN L.
Wwithin the 1imits, of the premiges,described.tn the\v
_attached Bxhiblts wa" and "B" the Port Authority will pro- ’
vlde,.construct and maintain the marine terminal to be_known!
as the "Elizabeth—?ovt Authority pilers” and all public ways, . -
sewers, water mains and other utilities of whatsoever kind
or description which 1%, 1n 148 sole disoreblon, may deem ;
necesEATY . As between the City and the Port Authority, the -
city shall not be obligated to provide, within the 1imite of |
sald area, street cleaning, 8now removal or garbage and
refuse collectlon pervices, 1t velng understood that servicef
of this charascter, to the extent deemed necesBary or deslr-
able by the Port Autpority, will be provided by persons other
than the city. i

B,

1. The Port Authority agrees to pay to the city |
for the year 1959 and for each calendar year thereafter i
for so long a8 the Port Authorihx ghall own the premises !
desoribed in Exhibits A" and "B attached nereto and the
city hereby agrees %o accept as an annusal paymenb pursuant

to the aforesaid sgtatutes, 1n 1ieu of any and all City

% n gesgments on the premises, the sum of
21,101.30 :

2, All such nayments shall be made annually on or
pefore the firat day of December 1n each year. Each sald ‘
payment shall be made to the Treasurer of the City of

| Elizabeth. Checks shall be made payable to his order. Said

payments shall be devoted by the Civy solely to purposes
to which taxes may pe applied, unless and until otherwise
directed by the law of the state of Nev Jersey.

3, If the payments provided for nepein are nob ‘
made by bthe date provided and remaln unpalid for & period ‘

. of 30 daye thereafter, the Port Authority will pay bto the

i
f

. from the dates oD which the saild amounts were P

Civy interest thereon at the rate of 6 per cent per annum

ayable,
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4, TFor each year, from the date of acquisition by,
the Port Authority, and thereafter for so long as the Port
Authority shall own the premises described in ExHbits "A"
and "B" attached hereto, the City will cancel upon its tax
records all items entered thereon for taxes, assessments
and interest against the property comprising the aforesaid
premises and for each such year the City will mark the
sald property exempt on 1ts tax records with a notation that
such entry is made pursuant to thls Agreement,

5, The payments provided for in paragraph 1 of
this Artlcle "B" are for the sole benefit of the City. The
Port Authority may provide for payments to the County of
Union in lieu of taxes and ampergments by separate agree-
ment with the County of Union,

6., The termm "assessments" as used herein from |
which the Port Authority is to be exempt includes all those j
assessments which are levied on & city-wide basis and o

-which are made a part of the annual real estate tax, The

Port Authority in accordance with Artrole "P" hereof, will
pay all special assessments for -local improvements which |
are lawfully determined to be of benefit to the property '
acquired by it for mdrine termifal purposes,

*.C. ' \

The Port Authority will provide such police as it .
deems necessary for patrolling, for guarding and for trafflc|
control within the marine temminal. The City agrees, :
however, that 1ts Polilce Department will respond to calls
for assistance from the Port Authority in the event of the
commission of ¢rime, riots, disasters or other emergencies
within the marine terminal and that 1ts Fire Department will .
respond to calls to put out structural fires within the ;
marine terminal and to handle emergency fires which might !
spread and cause a catastrophe, To this end the Port '
Authority 1s hereby authorized to connect a fire alarm system
installed by the Port Authority within the marilne terminal
wlth the City fire alam system,

D . ) . §

1. To provide aceess to the marine teminal
premises, the City will, as promptly aa possible after the
acqulsition by the Port Authority of title to the upland
premises described in Exhibits "A" and "B", f1ll, grade
and pave North Avenue from its present easterly termminus
to the intersectlion thereof with Mclester Street as the
same is laid out on the officilal City maps and, further,
will £111, grade and pave McLester Street from North Avenue
north to the intersection thereof with Bay Avenue as the
same 1is shown on the official maps of the Clty. The City
will maintain North Avenue and McLester Street.

2, Upon request from the Port Authority, the City
will close any and all streets, including that portion of :
Bay Avenue as i1t now appears upon the official maps of the



|
i ; I
H City, east of the intersection of Bay Avenue with McLester

ii Street, wHoh are within the limits of the area acquired by

” the Port Authority for marine terminal purposes.

i

E,

| 1. The City will install such water mains and f

it sewers in North Avenue and McLester Street, or in other City]
streets, or elsewhere outaide the parine terminal,premises,

’ &8 may be necessary to provide adequate water supply and

‘ Bewer service to the marine terminal and the struotures

1 therein, and will provide through such mains and sewers,

E water supply and sewer services adequate for the marine

i

¢

i Authority. The water mains and Sewers constructed by the |
ii City shall extend to the intersection of McLester Street

i and Bay Avenue as the same appears on the official maps
I of the City.

| the Marine Terminal, The Port Authority will pay water
i charges for watter consumed by 1t or its tenants upon the
| same basis as other users throughout the City,

3. The City agrees that 1f, in the opinion of
the Port Authority, 1t shall be necessary or desirable

F.

If . the City shall determine to make provision for
| the -cost of installing the utilities referred to in Article |
g hereof, or for the cost of the gonstruction of streets
i referred to in Article '"p" hereof,-1in whole or in part by |
| assesements ror benefits, then and in that event the Port
+ Authority shall Pay, as or in lieu of such assessment, the
| amount which 1t would be required to pay if 1t were a
+ private corporation,

1. The City agrees to do all things hecesgsary,
bropa*, convenilent and desirable by way of cooperation in
connectlion with theeffecting of development ang operation
. by the Port Authority of the marine terminal known as the
4 !'Elizabeth-Port Authority Piers," Wherever the consent of




-the City of Elilzabeth for use in connection with this

the City, any other municipality, the State of New Jersey,
or the United States Q@Government or any of thelr agencles, ;
is necessary, proper, convenient or desirable in the opinioﬂ
of the Port Authority, the City agrees to use 1te best :
efforts to obtain such consent,

2. The CGlty agrees to cooperate with the Port
Authority, 1f so requested by the Port Authority, in making
any necessary applliecation for and in securing any and all
Federal Ald which may be obtainable in connection with the
demised premlses under any gpplicable Federal laws,

3. The Port Authority agrees that properly de-
signated fire and health offlcers of the City may from time
to time inspect the demised premises and make reports and
recommendations on any condition whieh would constitute a
violation of City health and fire ordinances in force at
the time, The Port Authority will give due consideration
to auch reports and recommendations and will, as a matter
of policy conform to the ordinances of thée Clty in pegard
to health and fire protection which would be applicable
1f the Port Authority were a private corporation, to the
extent.that the Port Authority finds it practicable so to
do, without interfering with, impairing or affecting the
efflciency and economy df 1ts marine temminal operations, |
or its abillty to operate the marine terminal upon a self- l
supporting basis,.or its obligations, dutles and responsi-
bility to the States of New Jersey and New York, its bond- !
holders and the general publie, but the declsion of the
Port Authority as to.whether it is practicable Bo to do !
shall be controlling.

H. : :

It 1s understood and agreed that the marine termi«
nal project, as presently contemplated by the Port Authority
i1s and will be limited %o the area(approximately 640 acres) !
described in Exhibite "A" and "B" attached hereto, The .
Port Authority represents and this Agreement is made by ;
the Clty on the understanding that. the Port Authority has
no present intention to acquire any additional upland in

marine terminal project and that it has no present plans
for any such aequisition in the future,

I. {
Nothing contained herein 1s intended to nor shall :
be construed to create any rights of any kind whatsoever
in third persons not parties to tuis agreement, i
Jh
Neither the Commissioners of the Port Authority

nor any individual officer or official of the Port Authority
or the City, nor any agent or employee of either of the




% parties hereto shall be charged personally by any of the
others with any 1iability nor held liable to either of

the partiee hereto under any term, provision or Article

|  of this Agreement or begause of 1ts executlion or attempted.
execution or because of any breach hereof.

executed these presents as of the day and year first above
written,
THR CITY OF ELIZABETH

B

i IN WITNESS WHEREOF, the parties hereto have
|

{

4

A'I"I'KB’I‘) B |
‘77 %7’“0 V/ % o _,_[}_4&%1{ yﬂ %Lo%

o

';§ ATTEST: ' " THE PORT OF NEW YORK AUTHORITY’
i

ExecutIve Directpr
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. 3 Rt . '
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THIS AGREEMENT, made as of this 3rd day of May
1971, by and between THE PORT OF NEW YORK AUTHORITY, a body
corporate and politic created by Compact between the States
of New Jersey and New York, hereinafter called the "Port
Authority" and THE CITY OF ELIZABETH, a municipal corporation
of the State of New Jersey, hereinaf%er called the "City".

WIINESSETH

WHEREAS, by the Treaty of April 30, 1921, creating
The Port of New York Authority, the States of New York and
New Jersey granted to the Port Authority full power and authority
to purchase, construct, lease and operate marine terminals within
the Port of New York District, and by Chapters 44 and 631, re-
spectively, of the Laws of New Jersey and the Laws of New York of
1947, said two States have authorized and empowered cities and
other municipalities in the Port of New York District to co-opérate
with the Port Authority in the development of marine terminals, and

’ " WHEREAS, by resolution of its Board of Commissioners
adopted on the 14in day of ~July 1966 (which appears at pages 168
to 170 inclusive of its Official Minutes of that date), the Port
Authority found and determined that acquisition by the Port
Authority of the real property in the.City of Elizabeth, County
of Union, and State of New Jersey, as more particularly described
in said resolution, copy of which is annexed hereto marked Exhibit
"A" and made a part hereof, is necessary for public use for marine
terminal purposes and more particularly for such use as a part
- of the Blizabeth-Port Authority Marine Terminal, and the said
Port Authority implemented its resolution by instituting condemna-
tion proceedings in the Superior Court of New Jersey in which it
acquired title to thé real property described in Exhibit "A" by
order of said Court on February 10, 1967, said title -being subject
to the rights of the State of New Jersey in‘and to the real property,
and :

WHEREAS, by Chapter 553, Laws of New York, 1931 and
Chapter 69, Laws of New Jersey, 1931, the Port Authority is author-
ized and empowered to enter into a voluntary agreement with the
City to pay a fair and reasonable sum annually in connection with
marine terminal property owned by the Port Authority, not in excess
of the sum last pald as taxes upon such property prior to the time
of 1ts acquisition by the Port Authority, to the end that the City
may not suffer undue loss of taxes and assessments by reason of
the acquisition and ownership of such property by the Port Authority,
and the City is authorized and empowered to enter into an agreement
with the Port Authority to accept such annual payments; and

WHEREAS, the Port Authority, subject to the terms and
conditions hereinafter set forth, is willing to enter into a
voluntary agreement with the City to make appropriate payments
with respect to the property described on Exhibit "A" and the City
ges;§;s°to accept the payments which the Port Authority is willing

o e ’ : o

, _ NOW THEREFORE, the parties hereto for themselves, their
successors and assigns mutually undertake, covenant and agree as
follows: , :




A.

: Subject to the undertaking by the City set forth in
Article B below, the Port Authorlty hereby agrees

1. (a) To pay to the City for the year 1967, and the
City hereby agrees to accept, the sum of $26,974.53 belng the
real estate taxes assessed by the Clty for that year for the
period February 10, 1?67 to December 31, 1967 on the premises
desoribed in Exhibit "A" attached hereto, title to which was
vested in the Port Authority on February 10, 1967 by Order of
the Superior Court of New Jersey, Law Divigion, Union County
in a condemnation proceeding presently pending in gaid Court
under Docket No. L-13934-66, known as The Port of New York
Authority vs. Alfred J. Lippman, et als.

(b) To pay to the City for each of the years 1968
and 1969 the sum of $30,539.47 sald sum being the total of
$27,025.15 (the amount to which the Clty would have been entitled
in 1lieu of taxes for each of sald years had this agreement been
executed prior to 1968) and $3,514.32 (the amount to which the

‘County of Union would have been entitled in lleu of taxes under
similar circumstances which saild sum has heretofore been pald to
the County by the City for each of sald years), and the City
agrees to accept sald payments, pursuant to the statutes
hereinabove mentioned; in lieu of any and all real estate taxes
and assessments on the premises for sald years 1968 and 1969.

. (¢) To pay to the City, for the year 1970 and for
each calendar year thereafter for so long as the Port Authority
shall own the premlses, and the City hereby agrees to accept, as
an annual payment pursuant to the aforementioned statutes, in

: City taxes and assessments on the premises the sum of
27,025,15. ' co

(d) To make the payments for the years 1967, 1968,01969
and 1970 upon final execution of this Agreement by the partiles.

(e) The payment for the year 1971 and for succeeding
years shall be made on or before the first day of December in each
year. All payments shall be made to the Treasurer of the Clty of
Elizabeth by check payable to his order., Said payments shall be
devoted by the City solely to purposes to which taxes may be
applied, unless and until otherwise directed by the law of the
State of New Jersey.

2, The City agrees that for each year, from the date of
acquisition by the Port Authority, and thereafter for so long as
the Port Authority shall own the premises described in Exhibit "A"
attached hereto, the City will cancel upon-1lts tax records all
1tems entered thereon for taxes, assessments and lnterest against
the property comprising the aforesaid premlses and for each such
year the City will mark the sald property exempt on its tax records.

3. The payments provided for in this Article "A" are for
the sole benefit of the City. The Port Authority will provide for
payments to the County of Union in lley of taxes and assessments
‘by separate agreement with the County. of Union.

4. The term "assessments" as used hereiln from which the
Port Authority is to be exempt includes all those assessments which
are levied on a city-wlde basis and which are made a part of the
anhual real estate tax. The Port Authority will pay all speclal )
assessments for local improvements which are lawfully determined to be
of benefit to the property acquired by it for marine terminal purposes.

B.

The City hereby acknowledges that it 1s aware that the State
of New Jersey, in its ANSWER, CROSS-CLAIM AND COUNTER-CLAIM in the
aforesald condemnation proceeding known as THE PORT OF NEW YORK
AUTHORITY vs. ALFRED J. LIPPMAN, et als., Superior
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Court of New Jersey, Law pivistion, Unilon County,‘Docket No.
L-13934-66, avers that the State 1s and has. been the sole owner
of the premises described in Exhibit A" attached hereto; that
the Port Authority obtained no title thereto or tnterest therein
by virtue of the aforesald Order of .the Superior Court purporting

to vest title to the premilses in the Port Authority on February 10,

1967 and seeks a judicial determination that it is and has been
the sole owner of the premisges. The City, therefore, agrees that
i1f the State obtalns a final judgment in tne aforesald proceeding
or in any other proceeding, that 1t was the owner of sald premlses
on and prior to February 10, 1967, then and in that event, the
Ccity will repay to the Port Authority all payments made to the
city by the Port Authority under thls Agreement. .

C.
Nothing contained hereln 18 intended to, nor shall 1t
be construed to, create any pights of any kind whatsoever in third
persons not parties to this Agreement.
D.
Neither the Commissioners of the Port Authority nor any

1ndividual officer or official of the port Authority or the City,
nor any agent or employee of either of the parties hereto shall be

charged personally by any of the others with any 1iability nor held
1iable to either of the parties hereto under -any term, provision or
Apticle of this Agreement or pecause .of 1ts execution or attemptéd .

execution or becausé of any breach hereof. |

. IN WITNESS WHEREOF, the parfies hereto have executed these

presents as of the day and year first above written.

ATTEST: THE CITY OF ELEZABETH

Q@-—Q\"/\“b ;\‘ ?_'Y\_,k:f\&’q_r\ By' &"Q:’*Z'L{kd/}_,jf/ /’é—i.(.(.«t/p/\_. /

T§Eé}) A\ 4(3 Mayor

ATTEST: THE PORT OF NEW YORK AUTHORITY

-~ N G
| W%ui\/\&“ﬁ"/ y \ A oA (K.;' e

e

.,»)\ TR0 T |
Secretary i . Executivez?lrector
(Seal) : : AN
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City Attorney




AGREEMENT

This Agreement made this — s day of C]Cf.) 1991 by and
between the Port Authority Trans-Hudson Corporation (hereinafter
referred to as "PATH"), a wholly-owned subsidiary of the Port Authority
of New York and New Jersey, a body corporafe and politic created by
Compact between the States of New Jersey and New York, (hereinafter
referred to as the "Port Authority"), having its principal office at One
World Trade Center, City of New York and.State of New York and the Town
of Harrison, a municipal corporation of the State of New Jersey,
(hereinafter referred to as the "Town"), having its principal office at

318 Harrison Avenue, Town of Harrison and State of New Jersey.

WITNESSETH

VHEREAS, by the Treaty of April 30, 1921, creating the Port
Authority, as authorized by Chapter 151 of the Laws of New Jersey of
1921 (N.J.S.A. 32:1-1 et seq.) and Chapter 154 of the Laws of New York

of 1921 (McK. Unconsol. Section 6401 et seq.) and approved by Public

Resolution No. 17 of the 67th Congress of the United States, the Stafes
of New Jersey and New York granted to the Port Authority full power and
authority to purchase, construct, lease, operate and develop

transportation énd terminal facilities and other facilities of commerce

vithin the Port of New York District; and



VHEREAS, pursuant to Section 11 of Chapter 8 of the Laws of
New Jersey of 1962 (N.J.S.A. 32:1—35.61) and Section 11 of Chapter 209
of the Laws of New York of 1962 (McK. Unconsol. Section 6612), the Port
Authority is authorized and empowered and may, in its discretion, enter
into a voluntary agreement or agreements with any municipality for the
purpose of establishing a fair‘and reasonable sum or sumsg annually in
lieu of taxes in connection vith any real property acquired and owned by

the Port Authority for any of the purposes of the Compact; and

WHEREAS, pursuant to Section 12 of Chapter 8 of the Laws of
New Jersey of 1962 (N.J.S.A. 32:1-35.61) and Section 12 of Chapter 209

of the Laws of New York of 1962 (McK. Unconsol. Section 6612), PATH was

created as a vholly-owned subsidiary of the Port Authotity; and

VHEREAS, pursuant to Section 12 of Chapter 8 of the Laws of
New Jersey of 1962 (N.J.S.A. 32:1-35.61) and Section 12 of Chapter 209
of New York of 1962 (McK. Unconsol. Section 6612), PATH, with respect to
the effectuation of the "Hudson Tubes" and "Hudson Tubes Extensions" has
all the pertinent povers vested in the Port Authority itself including,
but not limited to, the power to acquire, grant, convey, lease or
othervise transfer Property and to enter into agreements with any State,
municipality, commission, agency, officer, department, board or division
for the purposes enumerated in the Compact; and

WHEREAS, PATH is villing to enter into a voluntary agreement
vith the Town to make appropriate payments with respect to property
acquired and utilized for the Car Shép & Yard, and the Town desires to
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accept the payments which PATH is willing to make; and

WHEREAS, the Town and PATH further desire to enter into an
agreement indicating the responsibilities each will assume in
furtherance of the development and opération of the Car Shop & Yard and

related areas;

NOW, THEREFORE, in consideration of the foregoing premises and
the covenants, terms and conditions hereinafter set forth the parties
hereto for thgmselveS; their successors and assigns mutually undertake,

covenant and agree, subject to the conditions hereof, as follows:

ARTICLE I - PATH CAR SHOP & YARD

Section 1.01

PATH has undertaken a project for the development of a PATH maintenance
facility within an area more particularly described in Exhibit A
attached hereto to be located partially within the Town of Harrison,
vhich property and the facilities to be éonstruqted thereon being'

referred to hereinafter as the "Car Shop & Yard".

Section 1.02

All details of the effectuation of the Car Shop & Yard Project and
operation bf said Facility including, but not limited to, details of
financing, design, construction, and operations shall be within the sole
discretion of PATH. And as provided by law, PATH’s decision in

connection with any and all matters concerning the Facility shall be
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controlling and conclusive.

Section 1.03

PATH will provide security personnel as it déems necessary for
patrolling and security within the Car Shop & Yard. The Town agrees,
that its Policg Department and Fire Departmént will ansver calls for

assistance and provide éervices, pursuant to its statutory obligations.

Section 1.04

PATH at its own expense, vwill make and maintain all connections it deems
necessary between the Town vater mains and severs and installations
vithin the Car Shop & Yard and the Town shall grant permission for such
connections. PATH will pay wéter charges and all appropriate and
réasonable fees imposed in order to establish the vater connection which
shall not exceed $500; and Path will Pay for vater consumed by it in the
event water is supplied by the Town upon the same basis as similar

classes of users throughout the Town.

- Section 1.05

It is understood and agreed that as provided by N.J.S.A. 32:1-35.61 and
its concurrent New York legislation no local 1law, enactment, ordinance,
rule or regulation shall apply to the Car Shop & Yard or any part

thereof, constructed or operated by or on behalf of PATH or its tenants.

Section 1.06

The Town agrees to cooperate in connection with the development of and

operation by PATH of the Car Shop & Yard. Whenever the consent of the
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Town, another municipality, the State of Newv Jersey or the United
States Government or any of their agencies, is hecessary, proper,
convenient or desirable, the Town agrees to use reasonable efforts to
provide or obtain such consent. Nothing herein contained shall require

the Town to expend monies to effectuate its obligation hereunder.

ARTICLE II - PAYMENTS IN LIEU OF TAXES AND ASSESSMENTS

Section 2.01

For as long as fee title of the Car Shop and Yard or any portions
thereof is owned or used by PATH or the Port Authority as a Car Shop and
Yard or for purposes permitted by statute applying to PATH or the Port
Authority, it will be exempt from the Payment of real estate taxes and
assessments; however, to the end that the Town shall not suffer undue
loss of taxes and assessments by reason of the acquisition and ownership
of property by PATH, and in accordance with and subject to the
authorization set forth in Section 11 of Chapter 8 of the Laws of New
Jersey of 1962 (N.J.S.A. 32:1-35:60) and Section 11 of Chapter 209 of
the Lavs of New York of 1962 (McK. Unconsol. Section 6612), PATH will
voluntarily undertske to pay to the Town annually, an amount in lieu of
taxes which shall not exceed the last taxes paid to the Town on the
subject pProperty prior to its acquisition by PATH. Accordingly, PATH
agrees to pay to fhe Town the sum of $675,136 in lieu of any and all
municipal taxes and assessments on the PATH Car Shop and Yard property
for the years 1988 through 1995, such sum shall be payable within 30
days of the effective date of the Agreement provided that the Town has
formally approved proceeding with the vaterline installation and
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represented that it has acquired permission from the owners of the

property to begin construction.

Section~2.02
Beginning in 1996, PATH will continue to pay the Town an annual suﬁ of
(the amount the Town has represented as being the sum of the
last taxes paid on the subject property) fo: so long as the property is
owvned or controlled by PATH or the Port Authority subject to any credits
due PATH against future payménts as provided for in the Agreement. Any
such payments required to be made shall be made annuaily on or before
the first day of July in eéch year for which such payment is due. Each
said payment shall be forwarded to the Tax Collector of the Town of
Harrison and checks shall be made payable tc the "Town of Harrison".
These payments vhich shall begin in 1996 shall be devoted by the Town
solely to purposes of which taxes may be applied, as directed by the

laws of the State of New Jersey.

Section 2.03

For each year that the subject property is owned or used by PATH, the
Town will cancel upon its tax records all items entered thereon for
taxes, assessments and interest against the Car Shop & Yard; and for
each year the Town will mark the property comprising the Car Shop & Yard
exempt on its tax records vith a notation that such entry is made

pursuant to this Agreement.

Section 2.04
It is understood and agreed that the sum to be paid to the Town by PATH
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in lieu of the taxes and assessments as provided for herein represents
the total amount to be paid by PATH to any taxing authority for taxes,
in lieu of taxes or assessments, with respect to that portion of the Car
Shop & Yard located in the Town, for as long as the property is owned or

controlled by the Port Authority or PATH.

ARTICLE III - INFRASTRUCTURE IMPROVEMENTS

Section 3.01

The Town and PATH agree that the construction and installation of a
second water line will directly benefit the Car Shop & Yard and
surrounding area and that it is in their mutual interest to cooperate in

the expeditious completion of this necessary improvement.

Section 3.02

(a) PATH at its initial cost and expense agrees to install a vater main as-
shown on Exhibit B in accordance with the approved plans and
specifications. It is understood and agreed that in undertaking the
vork described in this section, PATH, if requested by the Town, will
confer with the appropriate Town officials in the planning of the
vater line and will not proceed with it until the Town has formally
approved the plans and specifications in writing, said approval not to
be unreasonably withheld or delayed. Upon completion of construction
and installation of the vater main, the Town shall incorporate the
vater main as an integrated part of its water system and assume all

responsibility for operation and maintenance.



(b) The Town agrees‘to acquire permanent property interests necessary for
the installation'of the proposed water line to service the PATH Car
Shop and Yard facility and surrounding area. The Town further agrees
to acquire or initiate proceedings to acquire the necessary property

interests no later than 90 days after the effective date of the

Agreement,

(¢) The Town will pay all costs associated with the acquisition of the
permanent property interests for the wategline. If requested by the
Town,'PATH will reimburse the Town for the fair market value of the
acquiredvproperty interest from Amtrak as determined by the cost of
acquisition, Condemnation Commissioners or a Court of competent
jurisdiction. The Town will assume all legal and appraisal fees and
other costs associated with the acquisition. Should the Amtrak
property inferests be acquired by voluntary acquisition, the City and
PATH will agree on the consideration for the property interest

acquired.

(d) PATH will be entitled to a dollar-for-dollar credit for ény amount
reimbursed to Harrison under this Agreement for acquisition of the
permanent property interest from Amtrak, vhich amount shall be
credited towards in lieu of tax payments owed to the Town from 1996

forward.

(e) The Town will obtain a temporary License from Amtrak to allov the
commencement of construction of the vater line vithin 30 days of the
effective date of the Agreement,
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Section 3.03

improvements ag provided herein represents the entire PATH payment, either

directly or indirectly, for such work to be undertaken at the Car Shop & Yard

site~as*présent;y constituted.

Section 3.04
PATH shall have the right to audit and inspect the books, records and other

data of the Town relating to the expenditure of fundg piovided by PATH
for Infrastructure Improvements pursuant to this Article, and the Town shall

maintain and submit vhen requested, all documentation in support of such

expenditures as may be requiréd by PATH.

ARTICLE IV - LIMITATION OF LIABILITY AND INDEMNIFICATION

Section 4.01

PATH shall not be liable for any claims arising or resulting from acts or
omissions of the Town, its contractors or parties pérticipating in the work
required to be under taken pursuant to thig Agreement; provided that such
limitation shall not extend to ény claim arising or resulting from acts or
omissions of PATH, itg officialg, employees, agents or contractors or arising
or resulting from the exercise of any rights or obligations thch PATH has

reserved or assumed.

Section 4.02
=00 4.0

The Town shall not be liable for any claims arising or resulting from acts or
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omissions of PATH, its contractors or parties participating in the work
required to be undertaken pursuant to this Agreemeht; provided that such
limitation shall not extend to any claims arising or resulting from acts or
~ omissions of the Town, its officials, employees, agents or contractors or

arising or resulting from the exercise of any rights or obligations which the

Town has reserved or assumed.

Section 4.03

Neither the Board of Directors of PATH, nor any officer, agent or employee
thereof, nor the Mayor, any Councilman, or any officer, agent or employee of
the Town shall be charged personally witﬁ any liability, or held'liable under
the terms of provisiops of ;his Agreement, or because of its execution or

attempted execution, or because of any breach or attempted or alleged breach

thereof.
Section 4.04

construed to create any rights of any kind vhatsoever in persons not parties

to this Agreement.

ARTICLE Vv — DEFAULT AND REMEDIES

Section 5.01

If any of the parties hereto shall materially breach any of the
representations, varranties, or covenants set forth in this Agreement, and
such breach shall be recurring or continue for a period of thirty (30) days,
such party shall be deemed to be in default of thig Agreement. The

- 10 -



non-defaulting Party may serve written notice of such default upon the
defaﬁlting party and if, within thirty (30) days after such notice is served,
the breach is not remedied or substantial action commenced to remedy such

breach, such breach shall then constitute an Event of Default.

Section 5.02
2==-20n J,.08

Upon the occurrence of an Event of Default, the non-defaulting bparty may sue

ARTICLE VI - NOTICE

Section 6.01
2==t210n 6.01

follows:
(a) Vhen sent to PATH it shall be addressed to: Director, Interstate
Transportation Department, The Port Authority of New York and New
Jersey, 62 West, One World Trade Center, New York, New York 10048,
unless prior to giving said notice PATH éhall have notified the

parties hereto otherwise.

(b) Vhen sent to the Town, it shall be addressed to: Municipal Clerk,
Town of Harrison, 318 Harrison Avenue, Harrison, New Jersey
07029-1796, ang a copy of said notice shall be sent to Gregory J.
Castano, Esq. at Waters, McPherson, McNeill, P.A., 300 Lighting Vay,
Secaucus, New Jersey 07096, unless prior to 8iving said notice the

- 11 -



Town shall have notified the parties otherwise.

ARTICLE VII - MISCELLANEOUS

Section 7.01
This Agreement shall be construed in accordance vith and the rights of the

parties hereto shall be determined by the laws of the State of Nevw Jersey,

Section 7.02

Neither this Agreement nor any thing céntained herein is intended, nor shall
it be construed as a consent, either expressed or implied by PATH that it or
any of its facilities including the Car Shop & Yard or the Port Authority are

subject to State legislation, directives, regulations or rules.

Section 7.03

This Agreement, inéluding the Exhibits attached hereto, sets forth the entire
agreement between the parties concerning the subject matter hereof and shall
not be modified or amended except by an instrument in vritiﬁg signed by the
parties. It is understood that this Agreement revokes all prior and
contemporanéous, oral or written proposals, oral or written agreements,
understandings, representatioﬁs, conditions, varranties, covenants and all
other circumstances between the parties reiating to the subject matter of this

Agreement.’

Section 7.04

None of the parties shall assign, or attempt to assign, its respective

- 12 -



obligations under this Agreement without the prior written consent of each of

the other parties.

Section 7.05

This Agreement shall become effective on the date of its execution or on the

date of approval by the parties as provided in Section 7.06 hereof, whichever

is later.

Section 7.06

(a)

(b)

The parties agree that this Agreement shail not become effective
until approved by the Town Council of the Town of Harrison and PATH's
Board of Directors. Accordingly, the Town shall deliver to PATH an
executed copy of the Agreement as wvell as a certified copy of an
ordinance or resolution of the Town Council, approved as to form by
its Corporafion Counéel, authorizing the execution of this Agreement
and the consummation of the transactions contemplated hereunder,
within ten (10) days after its effective date or the execution of
this Agreement, whichever is later. |
The parties further agree that this Agreement shall not become
effective until approved by the Board of Directors of PATH and until
the appropriate authorizations and certifications are made by the
Board of Directors of PATH, including those which are required in
fhlfillment of covenants with bondholders and applicable law prior to
the issuance of fort Authority Consolidated Bonds. Accordingly, PATH
shall deliver to the Town a certified copy of any such resolution of

the Board of Directors of PATﬁ, authorizing the execution of this

- 13 -



Agreement and the consummation of transactions contemplated
hereunder, within ten (10) days after the effective date of such

resolution or the execution of this Agreement, whichever is later.

Section 7.07

The Town and PATH hereby reserve any and all rights granted by statute or any

applicable law.

Section 7.08

This Agreement shall be binding upon the parties and their legal

representatives, successors and assigns.

IN WITNESS WHEREOF, the undersigned have caused their duly authorized

representatives to execute this Agreement as of the date first above written.

4
¢

“Attest: e : TOWN OF HARRISON
) ')' ) " ; /// ' ,Z'/ P .
/ i 2P0 Lo L P
City Clerk Bng/ S
7 rank E. Rodgers <
v . Mayor
PORT AUTHORITY TRANS-HUDSON
CORPQRATION
By:

Stanley.BrQZEno
President .
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(EX. 4)

DRAWINGS OF SECURE AREAS



| 1S AGREEMENT made this 15th dsy of April, . 1964,
li
i by and petween THE MAYOR AND COUNCIL OF THE CITY OF HOBOKEE, &
I |

! munieipal corporatidn of the 3tate 6f New Jersey, hereinafter

f called the "City", and the PORT AUTHORITY TRANS~-HUDSON CORPORA~

3
Y

i TION, hereinafter called "PATH", a wholly-owned subsidiary of The

vl

ort of liew York Authority;

WITHNESSETH:

WHEREAS, by resolution of 1ts Board of Directors,

opted June 14, 1962 [which appears &t pp. 27 et seg. of ibts

o
o7

Officilal Minutes of that date], PATH was suthorized to and did
é on September 1, 1962 acguire for Hudson tubes purposes and for

zpurposes incidental thereto, the real property described in
1
@ .

‘%Schedule A attached hereto and made a part herecf; and
| >

: WHEREAS, PATH desires to enter into a voluntary agree-
%ment with the City pursuant to the power znd authority conferred
upon it by Chapter 8, Laws of New Jersey, 1962 and Chapter 209,
Laws of New York, 19562, whereby PATH will, subject to the terms
2nd conditions hereinafter set fortn, undertake to pay to the
City, annually, in lieu of any taxes and assessments on sald real
%property, en asmount egqual to the sum last pald to sald City as

%annual taxes upon said real property prior to the time of its

acquisition by PATH,

ii NOW, THEREFORE, the parties hereto for themselves,

?their successors and assigns, mutually undertake; covenant and
;agree gs follows: ‘

" 1. PATH will pay to the City for the year 1963 and
ifor each successive year therealter so long as PATH shall own the

‘aforesaild reazl property for Hudson tubes purposes, and the City




N

hereby agrees to accept as an annual payment pursuant to the

aforesald acts in lieu of any and all taxes and assessments for

the twelve (12) month period, the total sum of 3even Thousand
Six Hundred Thirty-Eight and Eighty;Féur One Hundredths Dollars
($7,638.84), being a sum equivalent to the sum last paid annually
té the City as real estate taxes on the said real property prior
to the)time of its acquisition by PATH, ’

2. Payment for the yesar 1963 shall be made’within
thirty days from the date of the execution of this agreement,
pPayment for each calendar year thereafter while this agreement
remains in effect shall be made annually on or béfore the first
day of December of the current calendar year. For each of sald
years, the City shall mark the aforesaid real property exempt

on its tax records, with a notation that such enﬁry is matle pur-~
suant to this agreement and the acts aforesaid.

3.  The sald payments shall be made to the Clity
Comptroller of the City of Hoboken [and 1f payments are made by
check, they shall be made payable té the sald officizl]. Said
bayments shall be devoted by the City solely to the purposes to
Which taxes may be applied, unless and until otherwise directed
by law. |

I, The term "assessments" as used herein from which
the real property is to be exempt includes any and all assessments

against said rezl property vhich are made a part of the annual

&eal estate tax. PATH will, hovever, pay 211 speclal assessments
i ;

t . X N .
;ror local improvements which may be levied upon any parcel of the




real property listed in Schedule A annexed hereto when and ©o
the extent said real property is determined to be henefitted by

any such local improvement.

mHE/MAYOR Al
ATTEST: - CITY OF HO

'% it éc%&“”w By % 7 Or \
y f / 7 /ay /

A PORT AUTHORITY TRANS- SON
’ . C RPORATION
W e A
//,su/ / LRV ARG '//(/«’“A Z/fw/ﬁ‘p’

Vice President-(eneral Managa‘ VPR ELARRL
Senior Vice President




SCHEDULE & ~ CLASS II -~ RATILROAD FROPERTY IN HOBOKEN

AS ASSESSED FOR THE TAX YEAR 1962

Assessed Valuation

Terminal Station, Hoboken
(portion outside main stem) $ 78,007

TOTAL $ 78,007

1962 tax rate, $115.03 per thousand of valuation.
Hoboken share, -85,13%
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Hudson

This document is a copy of the first three pages for the County of Hudson PILOT
agreement [1964], and is for the purpose of clarity. (the original was difficult to read
when scanned)

THIS AGREEMENT made this 27™ day of February 1964, by and between the
COUNTY OF HUDSON, a body politic and corporate of the State of New Jersey, acting
by its Board of Chosen Free-holders, hereinafter called the “County”, and the PORT
AUTHORITY TRANS-HUDSON CORPORATION, hereinafter called “PATH”, a
wholly-owned subsidiary of The Port of New York Authority;

WITNESSETH:

WHEREAS, by resolution of its Board of Directors, adopted June 14, 1962 [which
appears at pp. 27 et seq. of its Official Minutes of that date], PATH was authorized to and
did on September 1, 1962 acquire for Hudson tubes purposes and for purposes incidental
thereto, the real property described in Schedules A, B and C attached hereto and made a
part hereof; and

WHEREAS, PATH desires to enter into a voluntary agreement with the County pursuant
to the power and authority conferred upon it by Chapter 8, Laws of New Jersey, 1962 and
Chapter 209, Laws of New York, 1962, whereby PATH will, subject to the terms and
conditions hereinafter set forth, undertake to pay to the County, annually, in lieu of any
taxes and assessments on said real property, an amount equal to the sum last paid
annually to said County as taxes upon said real property prior to the time of its
acquisition by PATH,

NOW, THEREFORE, the parties hereto for themselves, their successors and assigns,
mutually undertake, covenant and agree as follows:

{. PATH will pay to the County for the year 1963 and for each successive year
thereafter so long as PATH shall own the aforesaid real property for Hudson tubes
purposes, and the County hereby agrees to accept as an annual payment pursuant
to the aforesaid acts in lieu of any and all taxes and assessments for the twelve
(12) month period, the total sum of Nineteen Thousand Eight Hundred Ninety-
Seven and Thirty-Five One Hundredths Dollars ($19,897.35), being a sum
equivalent to the sum last paid annually to the said County as real estate taxes on
the said real property prior to the time of its acquisition by PATH.

2. Payment for the year 1963 shall be made within thirty days from the date of the
execution of this agreement. Payment for each calendar year thereafter while this
agreement remains in effect shall be made annually on or before the first day of
December of the current calendar year. For each of said years, the County shall
mark the aforesaid real property exempt on its tax records, with a notation that



such entry is made pursuant to this agreement and the acts aforesaid.

. The said payments shall be made to the County Treasurer of the County of
Hudson [and if payments are made by check, they shall be made payable to the
said official]. Said payments shall be devoted by the County solely to the
purposes to which taxes may be applied, unless and until otherwise directed by
law.

. The term “assessments” as used herein from which the real property is to be
exempt includes any and all assessments against said real property which are
made a part of the annual real estate tax. PATH will, however, pay all special
assessments for local improvements which may be levied upon any parcel of the
real property listed in Schedules A, B, C annexed hereto when and to the extent
said real propetty is determined to be benefited by any such local improvement.
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5. February 27, 1964, 109

l No.~- . 67 Yregsented by Commlttee on Finance.

’ WHEREAS, in response to public advertisement .for bids, the
| following bid was recelved at the meeting of this Board held February
i 13, 1964 for the purchase of county property located in Secaucus, New
’ Jersey, and being part of ¥lot 5, Block 5:

116 Observer Highway . ‘
Hoboken, New Jersey sesesesnssoFive Hundred ($500.00) Dollars

énd an agreement to convey to the County of “ydson, by LUeed, a certailn
piece of land situnate in the Yown of Becauocus under terms and conditions
more fully described in the aforesald advertisement.

1 The Hudson Realty Company

ﬂ . RES OLYVE D, that:

1. The bid proposal of the Hudson Realty Company for the
pufichada of county property loeated in the Town of Secaucus, New Jersey,
and being part of Ylot 5, Block 5 on the Town Assessment Map, for Five
Hundred ($500,00) Dollars, subject to all the conditions contained in
the advertising for bids for sale of this property and the further con-
ditions contained in the advertisement of sale whereby, in addition to
the sum of Five Hundred ($500.00) Dollars, the purchaser agrees to convey
to the County of Hudson a coertain strip of land situate In the Town of
Secausus, Hudson County, New Jersey, whioch onrthe Town Assessment Map of
Secaucus, dNew Jersey is designated as a pevt of Plot 5, belng the sole
bidder therefor, be accepted and approved subject to the conditlons and
requirements as set forth in the aforesaid resolution and advertisement,

¢ 2. Yhe County Law Department is .authorized and directed

| to prepare a Deed in accordance with the terms of this resolution for

| the sald lands for the sum of Five Hundred .{$860,00) Dollars, the said
Dsed to contain all the conditions and requirements contained in the
resolution passed by this Board authorizing the advertising for bids for
the sale of said land on becember 26, 1963.

’v 3. The County Law Department is hereby authorized and

¢ directed to deliver the said Deed to thé hudson Realty Company upon the
. receipt from the Hudson Realty Company of Five Hundred ($500.00) Dollars
‘ to the County of Hudson and a Deed Conveyance from the Hudson Realty

‘ Company to the County+rof Hudson of the lands owned by them more fully
| - deseribed above.

[ 4., The Director of this Board and the Ulerk are authorized
| to execute and deliver sald Deed on behalf of the Uounty of Hudson.

\, No. 8 Presented by Committee on Finance.
] R& 5 0LVE D, thats

: 1. This Board hereby ratifies and approves the Agreement
between the FPORY AUTHORLTY YRANS-HUDSON -.CORPORATLION (commonly known as
PATH) and the COUNTY UF HUDSON, whereby PAYH desires to enter lnto a
~ voluntary agreement Wilehthe County of Hudson, pursuant to the pertinent
\ Statutes, to pay the County annually in lisu of any taxes and assessments
- on said real egstete of PATH withihithe County of Hudson an amount equal
to the sum last pald annuaslly to the County as taxss upon the sald real
estate prior to the time of its aoguisition by PATH, The said sum is
= hereby fixed at Nineteen Thousand Eight Hundred Ninety-Seven and Thirty-Five
‘g:One Hundredths Dollars ($19,897.35).

. directed to sign the said Agreement on behalf of the County of Hyason

| 2. The Director of this Board i1s hereby authorized and
1.
k and the Clerk shall attest the same.
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3. This resolution shall take effeot immediately.

Yo. GY Presented by Committee on Finance.

BE IT BESOLVED: that pursuant to N.J. 40A:4-59 the Cou
Tpeasurer is hereby authorized and directed to make the following
transfers of 1963 appropriations:

FROM

70 AMOUNT
846 be 145 b2 $ 325,00
546 b2 433 25,00
546 b2 522 2,000,00
546 b2 525 35,00
546 b2 555b 75,00
546 b2 137 b 140.00

Né@iﬁ () Presented by Committee on Finance.
R.E 8 O7hL V & Dt

1. That the County Treasurer and/or the Deputy Count
Treasurer be and they are hereby designated Certifying Agent for §
Public Employees' Retirement System with the responsidbility of pro
cesging, at the local level, all documents pertaining to the Publi
Employees' Retirement System, particularly enrollments, transfer
menmbers' accounts, retirements, withdrawl and insurance claims,

2.

This resolution shall take effect immediately.

Nq;_  '71  Presented by Committes on Finanes.

WHEREAS, Comparetto & Kenny, Architeots and Engineers fori
the Hudson County Public Health & Safety Building, have submitted

to this Board cevtlflcate of payment certifying that the contractor
named therein is entitled to the following payment:

Certificate No, 5 - Payment No. 5
Contract No. 6 Elscetrical Work
in the amount ofeeces...

.o'oo¢¢-o'o.a.¢...--.$4,230000
BADARACGO BROMRS s0s0s00000sv0 GG .

RY% S 0LYVED, that -

1. Bagsed on the certification by the Architects and
conditioned upon the approval of Frank J. Farley, County Ireasurer

the aforesald payment so certified as due to the contractor is appr
and ordered paid.

. 2 The County Treasurer 1s authorized and directed to
make such payment

Né;;‘ o' 8 Presented by Committee on Finance.

, RE SOL VE D, that this Board hereby agrees to pay as itg
share of the cost of ald for erippled children the amounts set forth.:
below all,as recommended by the Director of Crippled Children Program¥
Linda Weits, . { e
112 - 60th. St, West New York 8720,00 - 60 days hospital 1:
Felipe Perez, 1 p:
534 Avenue C, Bayonne, N, 7.

9.80-~ 2 days addit. carel
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Agreement by ’che Cltj c.nd ox tl}lz aw‘«:men* by i:&ze G:Lv
of the resolutions ref**ﬂed to in pauagraphs 2 (a),(b)

3 below end by the Board or ossn 1":ceeholdem 6f the

¥esolution yeferred to :Ln parograph 7 bblbw, undcsz*bam
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iemnal area, o" a J.re_nnnar‘a?‘ion Cu.nter ene“alﬂ.y
ahown on B:mib*t " attached hereto.
In order to seco.re to the Ci*tj the b._ne.f‘iis o

' consol...daoing commter and o+he: bus 1oad,.ng ar‘d un-

l@a&ing withl_n ths uirg;e locatlon olf tne Transpo at.
(a) ‘the City . ..11 concurren'cly wich, ox. au
BsoOn 2s pragticabls after its approvel. of th:.s :

Agroenent ,,” ené.ct 'a 1’(»80.!.".1\.101}, in nhe form annexa:

8

hersto as r‘vb_i "3, to become bi’rect‘ va u,pon t
- .opering to the nublic of the n .. 3oy cz.lities of" Ty
. ‘Tran;‘s;r:bz-t'dtion -Cen ror tb.e accovmdaiiow oi‘ o

busﬁ:»i and. thaly pagseng 5, pJm:m.ﬂ_bitinU tha plcx»d
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ity strests 1is ted in o ;_éésamtic;a'. ho
Lizy agraas t‘ah so long r‘s “the f..m‘.d f“cx_c ies
or *Lne see ommofic,ticn of cv:n;.bwe” and m 247 pas
gengers cmztm in ex.:.su.nce I’br .,am nw*msaé;
"ii, n.t.ll noh. p,rmi me m.c.w»:,zp p.c d*sc‘mxgn- b;
bu»es af passenfe:: g gn,; po:.nt cn "tree\‘,:, wiie)
a.:r» no‘v; or harcaf'tcr xﬂw cam:« w::h,r the- ‘MIL‘KiL*-
S tlon o contm& of tne saicz w 4 rz’ uhix:z t}m Bres,
ezmlozmd in red lires E».hibit "c" aut...cm-\q
heratoy
' (b) the Ci‘c_j w.t.u, By zmmpw sate a.»an.clm&n%.
ta its zon.i.ng orﬁ:lnam« ml thar mmks R’:}—
N .lating thaxetc, pmhibit 7:. a:%twm.icn oi’ e:ci,::zir.
' o’ stat*eat bus f,awna:},;; o? the' conat;wtiou
v i Bus tom_.nals e.t azlf neint an !:h:e amc.\ e; tw
c**v mmun 0O PToat. cf -a,se m:&er :Limma of the
"Jowml Sqw.h. te.vl':dnul arm &b aefmed in the
aforasatd amtutw. ' |
3 Upnn z:co"isiticm bb PA’I’E u “‘;-i‘hle tcx the raal
propacty on both sidas r.nf*reof t..o C*t,; will, b,f ey
bropylate loglalative acticn, elose ZBaz,o Hhreet in
1ts entivedy cmd that i ger*ion of kgpalia. Avanue :
caloeted by PATH for use ‘in cz* :m ccwicn :‘J.th

tha 'l’rw.'xsu,,-r**e. Lon Cmter. s
. Upon the wzz).pg to tb.e puolﬁ.c -“'f *hn nesr m-

cil;ties 1:1'.1;;:- !L umuorw.tioz' Canw:r- .,,or t.:e a..,emxm
tintion or m.Jzib 3. ol ML:u: *\a.,txewgero t‘zia "i*‘y wil‘

vhnn reqimstaﬁ B[O o uo, b,/ PATH, ¢J uppropria,oe




provi xaz.s.n for é" ta J(.:xb sma “pd va &ic’m 1:7:1 ing &
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l{:gi&L ?,.‘Lwa na:i.‘;'fl; p.r’o‘";’bi" ‘l““ﬁ&‘."mv :
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Zip amy ?a’,eow_x 1) Avanies "g:sig;ac;'téd ._byéﬂ'm as ;m;c;sl
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Gﬂntcr. - ""ff.' S S Coromie -‘ ,
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Zli*vor 'bo *t.he C!iw a u;md daaicating. ’Lhé widenea 'oort.j
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plication o the Board of & waepaluem o;‘ uz» (:m.mty c
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Larhed >zere»o, 2 uch novf 07 hax i‘au" may eame tm\lar
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- . .
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of the vxw o’l’mle”l en’“’*»m;a in. »hv afm c. Lriqnbal
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. SoTEny Public 0L New Jersey

i voluntary act and deed 01 said. corporatlon, ln ﬁhe pre~

: 'Subuurlbed and sworn o

BLilh G oW JERSEY . B . g B :
: 58, o ;

COUNRY OF HUDSON .

- 20th

December, 1967, ' S
before me tnm snbvc ib er, a Kovary

BE I' REME “xB“REjD thet on thw‘.‘e A&y of
Putiic of Ne W Jersey, personally appeared VILLIM P, BLACK,
who, oe:ng by nme duly sworn on hlb Outh do»h LGpose and

nax2 proof to my satisfact*on, tha b he is rhe City Clerk

Of the ClT'J of Jersey Citj, oae 01 the pariie named in- the

within iins u’mment that THOMAS J. U‘III.}W is ‘CAP Hajxoi‘ of _'

The City of Jer sey Clvy, tha % the e.cecuulon., as well ao

the naking of this instrunehﬁ‘has been duly autnorlzeu by
& proper resoluulon of the uun1c1pai Council of . *he C;ty :
of Jersey Clty, that deponent wall k.nov,s the corpo*a...e
geal of said corpcration- and the seal aff¢xed to sald
instrument is such corporate seal and vas therebo afflxed '
and sald 1nst“ument signed and dellvered DY'S&ld MaJor

as and for his voluntery act and dee¢ and. uS .aad. fo* ‘he

sénce. of deponent, who thereuuon suosc 1beq hlo name

thersto as witness,

’

' /'L//(_{”/%ﬁ(//f

bafors me at Jersey Clty,
the date aroreoald

[y

./i/'): ¢l ﬁ /Lu 7"’7

-MlLDhr UA, P..-QTO‘{: . o ) : K : o
KOTARY PUSLIC OF Naw Jepszy : ' : '
T My Commisdon Expiroy Au:,., 10, 1970

by o . .
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This Agreemen: entered Info this 19th day of August, 1988 among the Clty of Jersey

Clty, a municipal corporation of the State of New Jersey (hereinafter referred to as "Clty"),
1y Hall, Clty of Jarsey City, New Jarsey and The Port Autharity of New

2Ry

having its offices at Ci
York and New Jersey, a body corporate and politic and the joint agency of the States of
New Jersey and New York (hereinaiter referred to as "Port Authority™), having its principal
office at One World T-ade Center, City of New York and State of New York and the Jersey
City Economlc Develcpment Corporation, a non profit corporation of the State of New Jer-
sey (harelnafter referred to .as JCEDC), having Its principal office ai 601 Pavonla Avenus,

Jersey Clty, New Jersiy.

WITNESSETH

WHEREAS, by the Treaty of April 30, 1921, creating the Port Authority, the States of
New Jersey and New York granted to the Port Authority full power and authority to pur-
chase, construct, lsase and operate marine terminals within the Port of New York District,
and by Chapters Fort,-four and Six Hundred and Thirty- one, respectively, of the Laws of
New Jersey and Laws of New York of 1947, said two States have authorized and empow-
ered citles and other municipalities in the Port of New York District to cooperate with the
Port Authority In the divelopment of marine terminals, and

WHEREAS, by resolutions of its Board of Commissioners. adopted on Sepie'mber 10,
1981, January 14, 19832 and February 11, 1982, the Port Authority found and determined
" that the acquisition by the Port Authority of certain real property a portion of which is in the
City of Jersey City is nscessary for public use for marine terminal purposes, and

WHEREAS, the Port Authority believes that the development of portions of said real
property as a marine terminal will be to the mutual advantage of the City and the Port Au-
thority and will be to t1e benefit of the people of the States of New Jersey and New York,

and

WHEREAS, the City and JCEDC believe that the development for industrlal purposes
of portions of certain p-operty presently owned by the Port Authority is in the best Interests of
the Clty of Jersey City and the public interest and will promote and sncourage economically
sound industry in the City, will generate jobs, reduce the hazards of unemployment and

otherwise be for the economic bensfit of the City, and



WHEREAS, the Parties mutually agree that their cooperation in the development of
‘both the Marine Terminal and an Industrial Development Project will be fo the benelfit of the

region, and ‘ ,
i +

- WHEREAS, by virtue of the provisions of the "Industrial Development Provjects and
Facilities Acl" Chapier 110, Laws of New Jersey 1978 and Chapler 651, Laws of New York
1978 and the provisions of the Compact between the Stales of New Jersey and New York
dated April 30, 1921, the Port Authority is authorized and empowered, Inter alig, to estab-
lish, acquire, construct, effectuals, develop, own, lease, maintain, operate, improve,
rehabilitate, sell, transfer and morlgage projects or facllities referred to as "pori district in-
dustrial development projects or facilities" as defined in said statutes, and

' 'WHEREAS, by virlue of the provisions of Sectlion 8 of the aforesaid statutes, the City
is authorized and empowered o cooperate with the Port Authority and to enler inlo an
agreement or agreements with It for and in connection with or relating 1o the effectuation of

industrial development projects, and
WHEREAS, JCEDC by virtue of the provisions of Its Charter is authorized and em-

powered to cooperate with the Port Authority and {o enter into an agreement or agreements
with it for and in connection with or relating to the effectuation oi industrial development

projects and io effectuate such projects

WHEhEAS. the Cify hereby agrees and requests thatt the JCEDC be the entity to
purchase from the Port Authority those properties outlined in Article lIl and 1o effectuate the

development of said properties into an industrial park.

NOW, THEREFORE in consideration of the foregoing premisés and the covenants,
terms and conditions hereinafier set forth, the parties hereto agree as follows:

Definitions
As used in this Agreement, the following terms shall have the mgahings sef forth be-
low and the definitions of such terms are equally applicable both to the singular and the'

plural terms thereof.

"Gross Operating Revenyes" shall mean the aggregate amount 6f &ll monies and in-
come determined in accordance with Generally Accepted Accounting Principles received
by the JCEDC from or with respect to the ownership or operation of the Industrial Develop-




ment Project in ary calendar year other than: (1) hazard Insurance proceeds, and other
proceeds on account of physical damage sustained to any building structure or improve-
ment on the premises or equipment contalned therein, to the exlent such proceeds ars
used to repalr, repiace, or improve said bulldings or Improvements, (2) lump sum rent or
other lump sum payments by tenants to the JCEDC to the extent such proceeds are ap-
plicable as Gross Cperating Revenus in any succeeding calendar year, (3) proceeds, ra-
coupment or refinaricing of bonds or notes or other capital funds (including interest on such
funds), (4) procéeds from governmental grants (5) procseds from the sale or disposition of
portions of the Project or an interest therein, except that such procesds shall be counted as
revenues as if JCEIDC had received an equal proportioned share of the proceeds over a
twenty (20) year per.nd, (6) amounts received by the JCEDC which represent repayments of
financing for any purpose whatsoever, including but not limited to equipment and building
finishes, whether ca led rent by the JCEDC in any agreement with Its tenant(s) or not, (7)
any addltional rent charge for taxes or for in lieu of taxes payments, collectible from the
building's tenant(s) o- (8) any assessments, such as water or sewer taxes collected by or on

behalf.of the Clty or z City agency.,

"Net Operating Revenue" shall mean Gross Operating Revenues minus Deductions.

"Deductions" shall mean the sum of the following:

(1) Operation ¢nd Maintenance Expenses"”

All expenses of the JCEDC which In accordance with Generally Accepted Ac-
counting: Prinolj:les are directly aftributable to the operation and maintenance of
the Project in sach calendar year including but not limlted to (a) the annual
payments in lie . of taxes paid to the Clty by the JCEDG and not exoluded from
Gross Operatiny Revenues; (b) any costs or expenses incurred by the JCEDC
from tacilities and activities conducted outside the Project Site but directly re-
lated to or requ.red in connection with the operation of the Project, and; (c) any
costs or expensss for staff directly engaged in the administration or operation of

the Project;

(2) "General an¢| Administrative Expenseg”

An amount equal to twelve and one half percent (12.5%) of the Operation and
Maintenance expenses described in paragraph (1) above: '

"Debt Service on JCEDC Infrastructure Investment" shall mean an amount equal to
the actual repayment o interest and principle pald to lenders by the JCEDGC with respect to

the Infrastructure Investnent,



e, .
"Debt Service on Pori Authorlty Infrastructure lnvestmeni“ shall mean, fo the extent
available afier Debi Service on JCEDC Infrastructure Investment, an amount squal {o inter-

est and, principle repayments by the JCEDC o the Port Authority according to the following

formula:
(1) payments of simple interest on the Port Authority Outstanding Unamortized
Principle Balance as of December 31 of any year calculated atl eight and thres

quariers percent (8.75%), plus;
(2) payments of up fo one twenty-fifth (1/25) of the Port Authority Outstanding

Unamortized Principle Balance.

"Port Authority Quistanding Unamortized Principle Balance" shall mean the amount
requested and recsived by the JCEDC under Section 4.04 of this agreement plus any un-

paid inferest from previou,s,yeats. minus repaid principle amounts.

"Infrastructure” shall mean public facilities which are directly relaled to the Project in-
cluding site preparation, highways and streets, water supply and distribution systems, utili-
ties, waste water collection systems and storm drainage systems.

"Infrastructure Investment” shall be any cost incurred by the JCEDC in repairing, re-
habilitating or constructing the Infrastructure, including but not limited to the sum of the fol-

lowing: :
(1) all costs associated with the acquisition for the Project Site and required

easements and other interests in surrounding parcels, including but not limited
to title search and insurance; survey, appraisal cost, and other costs of closing,

net of $3.0 million as provided in Section 3.02;
(2) all costs or expenses associaled with Infrastructure plannmg and lmple-

mentation;
(3) all costs and expenses associated with the design, construction and super-

vision of construction of the Infrastructure improvements; and
(4) the cos! of financing, insurance and surety bonds durlng construction of In-

frastructure improvements.

"Non-Infrastructure Investment” shall be‘ any capital cost incurred by the JCEDC in
construction of non-infrastructure improvements on the Project Site.

t




"Port Authority Infrastructurs Investment” shall mean that amount up to $3.0 million,
made avallable to JCIZDC by the Por Authorlty for Infrastructure Improvements pursuant to
this agreement, '

¢

ARTICLE

MARINE TERMINAL,

Section 1.01 The Por; Authority has undertaken a project for the development of a marine
terminal facility to be [scated partially within the City of Jersey Clty within an area more par-
ticularly gescribed in Exhibit A hereto, which propsrly and the Tacillties 1o be constructed
thereon being referrec to hereinafter as the "Marine Terminal". The Port Authority shall be
responsible for the design, construction, financing and marketing of the facility and for the
malntenance of roadways wlth}n the Marine Terminal.

Section 1.02 All detalls of the effectuation of the Marine Terminal project including, but not
limited to, details of firancing, construction, Ieasing, rentals, fees and other charges, rates,
contracts, services and operations shall be within the sole dlscretlon of the Port Authority
and its decision in cchnection with any and all matters concerning the Marine Terminal

shall be controlling and conclusive.

Section_1.03 Within the geographical limits of the Marine Terminal the Port Authority will
have & right to utilize and will provide, construct and maintain within the marine terminal fa-
cilities all public ways, sewers, water mains and other utilities of whatsoever kind or de-
scription whioh It, in Its sole discretion, may deem necessary. The Port Authority shall how-
ever be obliged to the best of its abillty to provide access for subsurface storm drainags 1o
be constructed by JCEDC  As between the City and the Port Authority, the City shall not be
obligated to provide, within the Marine Terminal, street cleaning, snow removal, garbage or
refuse collection servizes, it being understood that services of this character, to the extent
deemed necessary or desirable by the Port Authorlty, will be provided by persons other
than the City at the Pot Authorlty's cost and expense. :

_ Saction 1.04 The Port Authority will provide such polica or security personnel as it deems
necessary for patrollirg, security and traffic control within the Marine Terminal. The City
agrees, however, that ts Police Department will respond to calls for assistarice from the Port
Authority in the event of the commission of a crime, riots, disasters or other emergencies
which may occur within the Marine Terminal and that its Fire Department will respond to
talls to put out fires within the Marine Terminal. To this end, the Port Authority is hereby



. o,
aulhorized {o connect a fire alarm system fo be installed by the Port Authority within the Ma-

rine Terminal to the City's fire alarm system.

Seciion 1,05 The Por' Authorily, al ils own expense, will make and maintain all connec-
{ions, it deems necessary between {he Cily waler mains and sewers and installations within

the Marine Terminal, The Cily shall, subject to applicable Stale law, grant permission for
such conneclions. The Port Authorlty will pay water charges for water consumed by it or its
lenants upon the same basis as other users throughout the City.

Seclion 1.06 Except as required by State and Fedaral law or regulation, no local law, en-
actment, ordinance, rule or regulation shall apply to the Marine Terminal or any par thereof

construcled or operated by or on behalf of the Porl Authority or s tenants. The Porl Au-
thorily, however, plans as a matter of policy, 1o conform {o the existing laws, snactments, or-
dinances, rules or regulations of the City concerning health and fire protection so long as
the Port Authority finds it practicable so to do without interlering with, impairing or otherwise
adversely aﬂecting the efficiency and economy of the development or operaiion of the Ma-
rine Terminal or the Pori Authority's ability to operate the Marine Terminal upon a sel! sup-

porting basis, or its obligalions, duties and responsnbilmes to the States of New Jersey and

New York, its bondholders and the general public, bul the decision of the Port Authority as

to whether i is practicable so to do shall be controliing.

Section 1.07 The City agrees to do all things necessary, proper, convenient and desirable
by way of cooperation in connection with the development of and operation by the Port Au-

thority of the Marine Terminal. Whenever the consent of the Clty, another municipality, the
State of New Jersey or the United States Gov'em‘ment or any of their apencies, is neces-
sary, proper, convenient or desirable in the opinion of the Port Authority, the City agrees to

use its best efforts to provide or obtain such a consent,

Section 1.08 The City agrees fo cooperate with the Port Authority, if so requested by the
Port Authority, in making any necessary application for and in securing any and all Federal
aid which may be obtainable under any applicable Federal laws for the development or op-
eration of the Marine Terminal. Provided however that such cooperation shall not be in

conflict or competing for funds with other projects the City designates as having 2 higher

priority. ’
¢




ARTICLE Il
TAXES, IN LIEY OF TAXES AND ASSESSMENTS | %

Seclion 2,01 The Part Authority agrees to pay {o the Clty for the year 1988 and for sach
calendar year therealtiar for so long as the Port Authority shall own the premises described
In Exhibit A and Exhlb:it B attached hereto in lieu of any and all taxes and assessments with
respect to real property located within the City of Jersey City, the sum of $866,000, and the
City hereby agrees to accept such sum as an annual payment as provided for In applicable
statutes. The Port Authority represents that under the existing »Marine Terminal Legislation
governing the payment of in lisu of taxes, the figures In Section 2.01 and Section 2.03 of
this agreement represents the taxes last paid prior fo acquisltion by the Port Authority, and
thersfore the maximuin payment aliowable for the premises.

Sectlon 2.02 Paymerts to be made to the Clty pursuant to Section 2,01 above for the years
1988 and 1988 will be made by the Port Authority to the City within 30 days of the effective
date of this agreemen, said date being defined in Section 12.05 of Article XlI of this agree-
ment (hersin refarred to as the "Effective Date"). Thereafter all such payments required to
be made shall be mate annually on or before the first day of July in.each year for which
such payment is due. Each said payment shall be 1o the Treasurer of the City of Jersey City
and checks shall be rmade payable to his order. Said payments shall be devoted by the
City solely to purposes to which taxes may be applied, unless and until otherwise directed

by law of the State of New Jersey.

Section 2.03 Upon the conveyance to the JCEDC of the property described in Exhibit B at-
tached hareto paymerits to be made to the City pursuant to this Section shall be reduced to
$762,000, for years subsequent to the year of conveyance and the payment in lieu of taxes |
provided for the year i1 which such conveyance oceurs shall be adjusted pro rata.

Section 2.04 For sach year that the subject property is owned or controlled by the Port Au-
thorlty, the City will cancel upon lts tax records all items entared thereon for taxes, assess-
ments and interest against the Marine Terminal and for each such year the City will mark
the property comprising the Marine Terminal exempt on Its tax records with a notation that

such entry is made pu-suant to this agreement.

Section 2.05 (a) It is understood and agreed that the sum to be paid to the City by the Port
Authority in liew of taxes as provided for herein represents the total amount to be paid by the



[.d

Port Authority to any taxing authority for taxss, in lisu of taxes or assessments with respect
{o the Marine Torminal and said payment will be held by the City for its benefit. The City
hereby agrees to indemnify and hold harmless the Porl Authority against any claims for
{axes, payments in lisu of taxes of assessments which may be made against the Port Au-
{hority or the subject property while owned or controlled by the Port Authority in any action
or proceeding brought by any person or {axing authority attempling lo impose or collect

taxes, payments in lieu of taxes or assessments ofRer than as provided in this Agresment.

(b) The payment in lisu of taxes {o be paid by the Port Authorily pursuant to this Arli-
cle shall be reduced by any amount paid or due fo the City as real or personal property
taxes, in lieu of tax payments or payments for municipal services by any owner, developer,
vender, lenant, occupant or other user of any par of the properly described in Exhibit A
hereof except for those payments made pursuant {o Section 1.05 (a) hereof. This para-
graph shall not be construed ‘however as subjecting any property owned or confrolled by

the Porl Authority to taxation.

ARTICLE Il

REAL ESTATE

Section 3.01 The JCEDC, subject to the conditions set forth in this Agreement shall unger-
take development, either directly or indirectly of whal may be generally described as an Ur-
ban Industrial Development Project to be known as the Greenville Industrial Park
(hereinatier reierred to as "Project") and which is to be located on the property described in

Exhibit 8 hereto (hereinafter referred to as the "Project Siie").

Section 3.02 In consideration for the mutual promises and obligations of the parties pur-
suznt 10 this -agreement, the Port Authority shall, subject to {he provisions of Section 4.05, as
soon as practicable after the Effective Date, convey to the JCEDC, fee simple title io the
Project Site, which site the parties agree to have a value of $3 million, subject to ease-
ments, covenants and restrictions of record and to such state of facts as an accurate survey
may show. lf is understood and agreed that the Port Authority shall be repaid §3 million, the

value of the land conveyed, in a manner provided for in Section 5.01 hereot.

Section 3.03 Neither the Port Authority nor its Commissioners, officers, employees or
agenis shall be deemed to have made any representation, warranty or statement as to the
condition of the property to be conveyed or the suitability thereof for the development
thereon contemplated by the JCEDC. The Porl Authority shall convey title to and deliver the




premises in its preseitly existing "as is" condition. The JCEDC agrees to and shall accepl
the premises in its "as is" condition and the Porl Authorlty shall have no obligation for fur-
nishing work to or praparation of any portion of the premlises other than as may be specifi-

o bt
T narsin. ¢

Section 3,04 If requested by the JCEDC, or if the Port Authority so elects, the Port Authority
agreas to use its bes! effort to obtain a letter of non-applicability from the New Jersey De-
partment of Environmental Protection (NJDEP) confirming that compliance with the New
Jersey Environmental Cleanup Responsibility Act, N.J.S.A. 13:K-6 gf seq (ECRA) is not re-
- quired for the transaction contemplated. If said lettar of non- applicabllity is not obtalned,
the Port Authority sha !, upon the request of the JCEDC, submit a negative declaration to the
NJDEP for approval, srovided howevar, that all costs of preparing and obtaining the nega-
tive declaration and ifs approval, including the cost of any soll testing which NJDEP shall

require, shall be paid »y the JCEDC.

Section 3,05 The JCEDC, may at lis own cost and expense, promptly arrange for an‘ in-
spection by its own sfaff or by a consultant to be selected by it into the composition of the
Project Site in order t determine the presence in or on the premises of hazardous or toxic
substances. The JCEDC shall promptly transmit to the Port Authority copies of the reports
prepared pursuant thereto as they are received. In the event such investigation reveals the
prasence of any hazardous or toxic substances which will result in present or future hazard
or prevent developmeitt, then in that event the JCEDC may, at any time prior to conveyance
of title, but not later than December 30, 1988, elect not to accept conveyance of the Project

Site,

S_BCIié n 3.06 Should the JCEDC fail to award bona fide design and construction contracts
for the development of the contemplated Project totalling at lsast One Million Dollars
($1.000,000) within twy years after the Effective Date, title to the Project Site shall revert to
the Port Authority. In such an event, it shall be the obligation of the JCEDC to deliver pos-
session of, and to recunvey tltle to the property to the Port Authorlty promptly in at least the
- same-condition as at 1he time of conveyance of the property to the JCEDC by the Port Au-

thority, title to be subject to only those encumbrances which existed at the time of con-
veyance to the JCEDC. Upon reconveyance to the Port Authorlty, the provisions of Article 1
shall apply to the property reconveyed, The aforesaid power of tarmination shall be incor-
porated in the Port Authority's deed to the JCEDC. A copy of the form of deed ls attached

as Exhibit D.
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Section 3.07 The Porl Authority agrees {o make available o the City and 1o the JCEDC
copies of the results of any snvironmental tests conducted on the Project Site that it has in
its possession and, if so requesied by the JCEDC, o cooperale with and assist tha JCEDC
in making any applications which may be required under applicable environmental laws
and regulations as a prerequisite fo the effectuation of the Project by the JCEDC.

Seclion 3.08 The JCEDC hereby‘guarantees and warranis that the Project Site will be
used only for the development and operation of an Industrial Park and that nelther the City

nor JCEDC will permit said properly fo be used for 'any purpose or in any manner that will
be inconsistent or incompatible with or will in any way interiere with or hinder ihe operation
of the Marina Terminal, a restriclion to such efiect to be set forth in the Por Authority's deed

to the JCEDC.

ARTICLE IV

PROJECT DEVELOPMENT AND OPERATION

Section 4.01 The JCEDC shall prepare and design the Project Site 1o accommodate =z
minimum of 100,000 square feet of industrial building space, and shall be solely responsi-

ble for the inilial financing as described in this Aricle, the marketing of Project improve-
ments and the provision of a Projeci-related on-site employment office.

Ssction 4.02 Unless otherwise provided for herein, all detzails of tfwe effectuation of the
Project including, but not limited 1o, details of design, construction, marketing, maintenance,
financing, leasing and rentals, and the cost thereof, shall be within the sole discretion and
responsibility of the JCEDC. [t is understood that the JCEDC may, in its discretion, utilize
private real estate interests and developers in carrying out any aspect of the development of
the Park. The JCEDC shall not sell or lsase substantially all of the Project Site 1o 2 single
proposed purchaser or lessee without the prior written approval of the Port Authority. Such

appr6VaIS'shall not be unreasonably withheld or delayed.

Saction 4.03 The JCEDC shall commence preparation of the Project Site for construction
within nine (9) months after conveyance by the Port Authority o the JCEDC of the Project
Site, and will arrange’ through its own efioris, private developers or others for completnon of
construction of all buildings to be located within the Project Stte. » .

- Section 4.04 (a) Subject to the terms and conditions of this agreement, the Port Authority
will make available to the JCEDC, an amount up to $3 million to be used by the JCEDC in

10




the undertaking to provide centain Infrastructure Investment to the Project Site and sur-
rounding area, including any environmental testing of the Projact Site, the total cost of
which the JCEDC has represented will be approximatsly $9 million, The Port Authorlty will
provide said funds .pon written request from the JCEDC, which request musi specify the
purpose, amount and anticipated dals of the expenditurs by the JCEDC to others, The
tunds provided by the Port Authority will be provided pari passu with those provided by the
City or JCEDC for said improvements (Is. The Port Authorlty will provide money lowards
JCEDC Infrastructurs Investment. at a ratlo of one dollar to evary two dollars of costs 1o be
incurred, untll the $& million dollar Por Authority commiment Is exhausted). The Port Au-
- thorlty will have the right to review and approve the plans and specificalions, such review
shall not be unreascnably withheld or delayed, but shall not have the obligation to do so.

The funds o be provided by the Port Authority will be used by the City solély for the pur-
poses provided for in this agresment.

(b) The Port Authoritv shall have the right to audit and inspact the books, records and other
data of the City and ICEDC relating to the JCEDC's expendlture of funds advanced by the
Port Authority for Inirastructure Investments and the JCEDC shall maintain and submit,
when requested, all documentation in support of such expenditures as may be reasonably

required by the Port Authority.

(c) It is understood and agreed that the Port Authority shall be repaid the monies provided
pursuant to this Section in the manner provided for In Section'5 hereof.

Section 4.05(a) The City agrees that, as part of the infrastructure improvements provided
for in Section 4.04 heraof, It shall, prior to October 1, 1988, at its own cost and expense, ac-

quire and make available any property rights necessary to extend Colony Road northerly
from its present northerly terminus to property presently owned by the Port Authority, so as
to provide vehicular and utility access to the property owned by the Port Authority, which
road extension shall include a grade crossing over the tracks currently owned or operated
by the Port Jarsey Railroad. The Cify shall, upon request of the Pon Authority, take such
action as may be required to dedicate such extension to public use as a public street.

(b) The Port Authority, upon acquisition and provision by the City of the necessary
property interasts, will, at lis own cost and expense, construct the extension of Colony Road

and grade crossing on behalf of the City,

11
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(c) If for any reason the improvements {o Colony Road contemplaled by this Section

are nol completed and the extension of the road not dedicated by the dale the JCEDC re-
quests the conveyance of ths Project Site as provided for in Section 3,02 hereof, then in
that case the conveyance by the Pori Authorily of the Project Site shall be subject o a
reservalion by the Port Authority of an easement over the Project Site for access from In-
dustrial Drive 1o the Greenville Yard Section of the Marine Terminal. Such easemeni shall
be for use in connection with the Marine Terminal unfil such lime as the improvements io
Colony Road are completed and the road exiension dedicated as a public {horbughfare

providing access to the Marine Terminal, bul in no event shall such easement exiend laler
{han one (1) year after conditions in Seclion 4.05(a) are met.

Section 4.08 The City and JCEDC shall, in planning, deveioping and maintaining the nec-
essary improvements o the infrasfructure including, but not limited to, roads, water and

sewerage systems serving the Project and the genaral area, insure the reasonable proxim-
ity of and a capacity in each said improvement sufficient {o meet the future needs of the Ma-
rine Terminal. 1t is currently anticipated that at full development the Marine Terminal will re-
quire not less than 0.10 million gallons of water per day at a pressure of 50 P.S.I. with a
peak hour requirement of 550 G.P.M. and that the Marine Terminal will produce not Jess
~ than 0.02 million gallons of sewerage effluent per day with a peak discharge 150 G.P.I.

Section 4.07 I is desirable for the successiul effectuation of both the Project and the Marine
Terminal that utility companies providing gas, {elephone and electriclty services, install, at
their own cost and expense, facilities to serve the Project and the Marine Terminal. Toward

that end, the parties agree {o cooperate in obtaining such installations.
ARTICLE V

PROJECT REVENUES

Section 5.01 All revenues received by the City and the JCEDC as Net Operating‘ Revenues
trom the Project shall be held by JCEDC and distributed in the following priority order:
a) Payment to JCEDC to cover its costs for Debt Service on JCEDC In-

frastructure Investment, ‘
b) Payment to the Port Authority to cover its costs for Debt Service on Porl Au-

thority Infrastructure Investment,
¢ t
c) Payment to the JCEDC to cover its costs for Debt Service on Non-in-

frastructure Investment.

12




d) Thereafter, in each year in which sufficient funds are available, one half ol
such remaining funds shall be paid to the Port Authority until such time as the
tull amount of the $3 million representing the value of the property conveyed
pursuant to Section 3.02 hereof has been repald.

Saction 5.02 Should the City of the JCEDC convey titlelto substantially all of the Project
Slte to a parson of parsons not a party fo this agresment the balance of the funds to be re-
pald to the Port Authority pursuant to Section 5.01 which remain unpaid shall become im-

mediately due and owing.

Section 5,03 The Cliy and the JCEDC shall furnish 1o the Port Authorlty as soon as practi-
cable after the end ol each calendar year, and in any event within ninety (90) days there-
after, financial statements covering the operation of the Project, including the Gross Oper-
ating Revenues, Net Oparating Revenues and components thereof as well as the dlstribu-
fions to be made pursuant to Section 5.01 hereof, all in reasonabls detall, which statements
shall bae prepared in accordance with generally accepted audlting standards relating to re-

porting.

Section 5.04 Until sush time as full repaymeht is made to the Port Authorlty as provided for
in this Article, the Pcrt Authority shall have the right by lis agents, employses and repre-
sentatives 1o audit and inspect all books, records and other data relating to the Project and
the cost thereof, and all books, records and other data relating to revenues and Income.
The Port Authority hereby expressly reserves all rights and remedies available to itin law
and in equity in the event any Port Authority audit or inspection shows that any payment or
failure to-pay the Por: Authority any amount due hereunder was not in accordance with the

provisions hersof, or was otherwise improper.

ARTICLE VI

MUNICIPAL COOPEFIATION

Section 8.01 The City and the Port Authorlty agree that the repair, replacement or rehabili-
tation of certaln municipal infrastructure systems and support systems within the City may
directly beneflt the Project Site and the Marlne Terminal and that it Is thelr mutual interests
to cooperate in the rohabilitation and upgrading of certain systems. The City and the Port
Authority will confer and jointly identify certain work projects to be undertaken by the City in
the nature of repair, raplacement or rehabilitation of certain infrastructure systems, including

t ¢
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but not limiled to strests, traffic signals and utilities In the City which relafe directly fo the

Marine Terminal and the Project.

§gg1ig‘ n_6.02 The City shall advise the Port Authority in writing of the proposed work pro-
Jects to be undertaken as aforesaid, the eslimated cost thereof, whether the work project will

be performed by the City through its employees or by independent contractors, {he esti-
mated date of completion of the work project and the amount of financial support requested

of the Port Authority.

Seciion 6.03 The Port Authority agrees io provide an amount not to exceed($750,000)or
use by the City toward the total cost of the work to be undertaken by the City pursuant fo this

Aficle. The Pori Authority will provide said funds, or a portion thereof, to the Clty upon wril-
ten request from the City setling forth the information specified in Section 6.02 hereof. The
Port Authority will have the right 1o approve or reject such requests for funds and to review
all bids and contracts for the work covered thereby. Such review or approval shall not be

vnreasonably withheld or delayed.
Section 6.04 It is understood by the parties that the financial participation by the Port Au-
thority in improvements to be underiaken by the City as provided for herein represents the

entire Port Authority payment, either directly or indirectly, for work to be undertaken ai sites
other than on the Marine Terminal, and that no further requests for funds for such projects

will be made by either the City or JCEDC.

ARTICLE VI

ROADS AND TRAFFIC

Section 7.01 (a) The City agrees that upon the request of the Port Authority which may be
made -from time to time, it shall adopt ordinances or take whatever other legal actions may

be necessary and / or required to vacate all or any part of that portion of Port Jersey Boule-
vard described in Exhibit C attached hereto and to authorize the conveyance to the Port
Authority of all of the dity's right, title and interest therein. Upon vacation by the City, and in
consideration thereof the Port Authority shall continue the payments as provided in Section

7.03(b).

(b) Upon the vacation of all or any par of said street by the City, the Port Authority will as-
sume control of and be responsible for the improvement and maintenance of the former
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strest arsa acquired as a Marine Terminal Highway and the City will be relisved of any fu-
lure responsibllity with regard thereto.

Section 7.02 The (3ity agrees, that, upon the request of the Port Authority It will cooperate
and endorse any application by the Port Authority to the Nsv\; Jersey Department of Motor
Vehicles or any othsr State or local department or agency having jurisdiction in the matter
for any permission or authority necessary 1o enable vehicles not yet regislered to translt
over Port Jersey Boulevard between the eastern terminus, of that road and the Greenville
Yard portion of the Marine Terminal.

section 7,03 (a) The City agrees that from time {o time It shall adop! such ordinances and
take whatever other legal action may be necessary and / or required to grant to the Port
Authority, for the duration of the Por Authority's ownarship and control of the Marine Termi-
nal, or for such greatsr or lesser time as the Port Authority may deem necessary, sxclusive
and sufficient legal rights to portions of Por Jersey Boulevard, more panicularly described
in Exhibit C attached hereto, for the Port Authority to utllize such property for marina terminal
purposes including the canstruction, operation and maintenance of a private access road.

(b) The Port k‘A‘uthkowrit)'égr‘ees_tha't,':‘in consideration for the gran{ by the City to the portions of
Port JgrseyBoulevarcl described in Exhibit C as well as other obligations undertaken by the:
City in this Agreement including those provided for in Section 7.01 hereof, it will pay or
cause fo be paid 1o t1e Gity the sum of §40,000)psr year for a period of twenty-five (25)
years. The inltial péy'nent shall be made within thirty (30) days of the sffective date of the
ordinance granting sald rights and thereafier on the anniversary of the effective date of said

ordinance in sach yea* a payment is due.

(¢) The Port Authority shall have the exclusive right to use the property which is subjact to
the rights to be granted pursuant to this Section and, at its cost and expense, may pave,
fence and utilize said property in conjunction with the operation of the Marine Tarminal. -

(d) The Port Authority agrees to Indemnify and hold harmless the City against any and all
claims and causes of a:tion arising out of the uss by the Port Authority of the portions of Port
‘Jersey Boulevard described in Exhibit C attached hereto while under the operation and

control of the Port Authority pursuant to paragraph (a) above.

Section 7.04 The Port Authority agrees that, in planning and consiructing the location of rajl
ramps within the Maring Terminal, it will not construct or Install any ramps that will hinder or

Impede fraffic to and frem the the Project and will confer with the City and JCEDC with re-
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gard to the location of said ramps and will consider recommendations made by the City and
JCEDC with regard thereto, it bsing understood however that the final decision with regard
Pori Authority's discretion, subject t

amps shall be solsly within the Porl Auth

o ke location of ths fcunpo shall be
the above conditions.

Section 7.05 The City and JCEDC agree that, in planning the access and approach roads
fo the Project it will confer with the Porl Authority and consider tha possible impact on traffic
{o and from the Marine Terminal and will take no action or construcl or install any roads,
traffic systems or devices that will hinder or impede traffic to and trom the Marlne Terminal.

Il being understood however thal the final decision with regard fo the location of access and
approach roads shall be solely within the City's and \ or JCEDC's discretion, subject 1o the

above conditions.
AF{TICLE vill
MARKETING AND FOREIGN-TRADE ZONE COOPERATION

‘Section 8.01 The Port Authority will participate and cooperate with the City and JCEDC in
the marketing of ihe Project and, toward that end, will provide technical services 1o the City
and JCEDC to assist the City in obtaining foreign-frade zone status under the Foreign Trade
Zone Act and will incorporate the Project Site in the Pori Authority's current applieation.
Toward that end the Port Authority and the JCEDC will seek 1o enter into a Foreign Trade ¢

Zone operating agreement. The Port Authority wlll also investigate and advise the City and

JCEDC as to the feasibility of exiending foreign-trade zone status to the City's urban enter-
prise zone.

Section 8.02 The City and JCEDC agree to endorse and cooperate with the Port Authority
in an application to be made by the Port Authority to the Foreign Trade Zones Board for for-

eign trade zone status for the Marine Terminal and Industrie! Park,

Section 8.03 The Port Authority will use its best efforts, to the extent permitted by law, to
encourage the lessees, tenants or operators at the Marine Terminal {0 endeavor to provide
employment to local personnel.

Section €. OA The City and JCEDC will use their best efforts, to the extent permitted by law,
fo encouraoe the lessees, tenants, grantees or operators of the Project to utilize marine ter-
minal facliities of the Port of New York and New Jersey for the import or export of water

borne cargo used, manufactured, fabricated, stored or distributed at the Project.
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ARTICLE IX

LIMITATION OF LIABILITY AND INDEMNIFJCATION

Segtion 9.01 The Fort Authority shall not be liable for any claims arising or resulting from
acts or omlssions of the City, JCEDC, contractors or parties parlicipating in the devélopmsnt
of the Project providzd that such limitation shall not sxtend to any claim arising or resulting
from acts or omlssions of the Port Authorlty, its officials, employses, agents or contractors or
arising of resulling from the exercise of any rights or obligations which the Port Authority
has reserved or asstmed. The City and JCEDC hersby undertake and agres to indemnify
and save the Port Authority harmless from, and at the Port Authorlty's request defend, any
claims, causes of action or judgmaents, by reason of personal injuries, including death, sus-
tained by any person or persons, and for any claims for damages to property, érising from
the construction or operation of the Project except as to any claims arising or resulting from
acts or omissions of the Port Authority, its officials, employees, agents or contractors or
arising or resulting frum the exercise of any rights or obligations which the Ponr Authority

has reserved or assurned.

Section 8.02 The Citv or JCEDC shall not be liable for any claims arising or resulting from
acts or omissions of the Port Authority, contractors or parties participating in the develop-
ment of the Marine Twrminal; provided that such limitation shall not extend to any claims
arising or resulting from acts or omissions of the City, Its officials, employees, agents or
contractors or from ac's or omissions of the JCEDC, lts officials, employees, agents or con-
tractors or arising or resﬁlting from the exercise of any rights or obligations which the City or

JCEDC has reserved cr assumed.

Section 9.03 Naither t1e Commissioners of the Port Authority nor any of them, nor any offi-
cer, agent or employee thereof, nor the Mayor, anyCouncilman. or any officer, agent or em-
ployee of the City, nor the Executive Director or any Director, officer, agent or employee of
the JCEDC shall be cfarged personally with any liability, or held liable under the terms or
provisions of this Agresment, or because of its exacution or attempted execution, or be-
cause of any breach or attempted or alleged breach thereof. '

section 8,04 Nothing contained within this Agresment is intended to nor shall it be con-
strued to create any riglits of any kind whatsoever in parsons not parties to this agreement.
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ARTICLE X

DEFAULT AND REMEDIES

Seclion 10.01 If any of the pariies herelo shall materially breach any of the represenialions,
warraniies, or covenants set forth in this Agreement, and such breach shall be recurring or
conlinue for a period of thirty (30) days, such party shall be deemed lo bs in defaull of this
Agreement. Either non‘—defauning parly shall serve writlen notice of such default upon the
defaulling party with a copy {o all olher pariies and If, within thirty (30) days a‘ﬂer such nolice
is served, the breach is not remedied or subsianfial action commenced lo remedy such

breach, such breach shall then constitule an Event of Defaull.

Seclion 10.02 Upon the occurrence of an Event of Defaull, either non-defaulting party may
sue for damages or seek equitable relief in 2 Court of competent jurisdiclion pursuam {o the

applicable stailutes relaling fo suits against either party.

ARTICLE XI

NOTICE

Section 11.01_ Any notice required under this Agreemehi to be sent by any parly to the
-other shall be sent by ceriified mzil, return receipt requested, and addressed as follows:

2) When sent {o the Port Auth'ority it shall be addressed to: Director, Porl Department, The
Port Authority of New York and New Jersey, 64 West, One World Trade Center, New York,
New York 10048, unless prior to giving said notice the Port Authority shall have notified the

parties hereto otherwise.

b) When sent to the City, It shall be addressed io : twayor, City of Jersey City, City Hall,
Grove -Streel, Jersey City, New Jersey 07302, unless prior to giving said notice the City
shall have notified the parties hereto otherwise.

c) When sent fo the JCEDC 1t shall be addressed to: Executive Director, Jersey City Eco-

nomic Development Corporation, 601 Pavonia Avenue, Jarsey City, New Jersey 07308
unless prior to giving said not:cn the JCEDC shall have notified the parties hereto other-
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ARTICLE Xl

MISCELLANEQUS

V ¥
Section 12.01 This agreement shall be construed in accordance with and the rights of the
pariies hereto shall bs delermined by the laws of the Stale of New Jersey:,

Seclion 12.02 Nelthar this agreement nor any thing contained herein Is intended, nor shall
be construed as a consant, either expressed or implied by the Port Authority that it or the
Marine Terminal be vubject o state legislation or regulations, which would, in the absence

of this agreameant , otherwise not be applicable 1o it.

Section 12,03 This agreement, including the Exhibits attached hereto, sats forth the entirs
agreement among tha parties concerning the subject matier hereof and shall not be modi-
fied or amendad excopt by an instrument In writing signed by the parties. It is understood
that this agresment re:vokes all prior and contemporaneous oral or written proposals, oral or
written agresments, understandings, representations, conditions, warranties, covenants
and all othér circumstances between the parties relating to the subject matter of this Agree-

mant.

Section 12,04 None of the parties shall assign, or attempt to assign, its respective obliga-
tions under this Agreement without the prior written consent of sach of the cther parties.

Section 12.05 This agreement shall become effective on the date of its exscution or on the
date of approval by tha parties as provided in Section 12,06 hereof, whichaver is later.

section 12.06 (a) The parties agree that this Agresment shall not become effactive until ap-
proved by the City Council of the City of Jersey City. Accordingly, the City shall daliver to
the Port Authorlty ancl JCEDC a certified copy of any ordinance or resolution of the City
Council, approved as [o form by its Corporation Caunsel, authorizing the sxecution of this
Agreem‘ent and the consummation of the transactions contemplated hereunder, within ten
{10) days after lts effective date or the execution of this Agreement, whichaver is later.

(b) The parties further agree that this Agreement shall not becoms effective until ap-
proved by the Board of Commissioners of the Port Authority and until the appropriate au-
thorizations and certifications are made by the Board of Commisslonars of the Port Author-
lty, Including those wh ch are required in fulfillment of covenants with bondholders and ap-
plicable law prior to tha Issuance of Port Authorlty Consolidated Bonds. Accordingly,, the
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Por Authority shall deliver to the City and JCEDC a cerified copy of any such resolulion of

the Board of Commissioners of the Port Authority, authorizing the execution of this Agres- .
of trensactio ntempiated hereunder, within ten (10) days

ment and the consummalion of transactions cont
after the effective date of such resolution or the exacution of this Agreement, whichever is

later.

(c) The paries funher agree that this Ag‘reemént shall not become effective until ap-
proved by the Board of Directors of the JCEDC. Accordingly, the JCEDC shall deliver 1o the
Porl Authority and the City a certified copy of the resolution of its Board of Direclors approv-
ing this Agreement and authorizing its execution and the consummation of transactions
contemplaied hereunder, which resolution shall be delivered within ten (10) days afler the
efiective date thereof or the execution of this Agreement, whichever is later,

Section 12.07 This agreement shall be binding upon the parlles and their legal rep-

resentalives, successors and assigns.

IN WITNESS WHEREOF, the undersigned have caused their duly authorized repre-
sentatives to execute this Agreement as of the date first above writien.

City of Jersey City

Aitest:
;/ g r // : B
/\\//L:.h_, \j . '\_(—;,/',.',.;,;./v 77/4.?&4-75. rVd.CZS‘u:-c-‘
City Clerk ' Anthony R. Cucci, Mayor
Attest: The Hort Authortiy\of
ork and b e Jersey T

/T::H/..:r‘Or‘ Y _
1 ‘J) :

G2 Xier &

oecre‘ary
Exgcutive Dlrector
Attest: Jersey City Economic
B Development Corporation
M J‘/Waﬂ—’“/ 7 c/, /
Secretary Thomas D. Ahem

Executive Director
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AGREEMENT FOR THE VOLUNTARY
PAYMENT IN LIEU OF TAXES (PILOT) BETWEEN
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
AND THE CITY OF JERSEY CITY

THIS AGREEMENT is made as of __, 2012, between THE
PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic
created by Compact between the States of New York and New Jersey with the consent of the
Congress of the United States of America and having its principal executive office at 225 Park
Avenue South, in the City, County and State of New York (hereinafter referred to as the “Port
Authority”) and THE CITY OF JERSEY CITY, a municipal corporation in the County of
Hudson, State of New Jersey and organized under and existing by virtue of, the laws of the State
of New Jersey, having its principal office located at 280 Grove Street, Jersey City, New Jersey
(hereinafter referred to as the “City”). Collectively, throughout this agreement, the Port
Authority and the City shall be referred to as the “Parties.”

WITNESSETH

NOW THEREFORE, the parties hereto for themselves, their successors and assigns
mutually undertake, covenant and agree as follows:

L GENERAL

1.01 - Governing Law

This Agreement shall be construed and enforced in accordance with the laws of the
State of New Jersey and shall be governed by the provisions of (a) N.J.S.A., 32:1-
35.52, (b) N.J.S.A. 32:1-35.60, N.J.S.A. 32:1-144, et seq, and (c) Ordinance No.11-
122 pursuant to which the Municipal Council approved the Payments in Lieu of
Taxes, and authorized the execution of this Agreement.

1.02 General Definitions

Unless specifically provided otherwise or the context otherwise requires, the
following terms when used in this Agreement shall mean:

a. Payments in Lieu of Taxes or PILOT — The amount the Port Authority has agreed
to pay the City hereof which sum is in lieu of any taxes on the Improvements and
the Land, including but not limited to any special assessments, added and or
omitted assessments or property taxes of whatsoever kind which amount, if
applicable, shall be pro-rated in the year in which the Payments in Lieu of Taxes
terminate.




1I.

b. Payments in Lieu of Taxes Commencement Date — The Payments in Lieu of
Taxes Commencement Date shall be January 1, 2011

¢. City — The City of Jersey City.

d. Default — Shall be a breach of or the failure of the Port Authority to perform any
obligation imposed upon the Entity by the terms of this Agreement beyond any
applicable grace or cure periods after written notice of such failure.

e. Improvements — Any building, structure, improvements, or fixture permanently

affixed to the Land for which property taxes are routinely assessed.

Land - The subject property more particularly described as Block 1514.C, Lots
301 and 302, Block 1514.D Lots 401 and 402, Block 1514.C Lot 302.DUP
consisting of an area of 56.99 acres and the portion of Port Jersey Boulevard
vacated by Ordinance 11-123 consisting of approximately 13.06 acres.

g. Law - Law shall refer to N.J.S.A. 32:1-35.52, N.J.S.A. 32:1-35.60, N.J.S.A. 32:1-
144, et seq., and Ordinance No. 11-122 which authorized the execution of this
Agreement and all other relevant Federal, State or City statutes, ordinances,
resolutions, rules and/or regulations.

Ordinance — Ordinance No. 11-122 adopted by the Municipal Council of the City
on October 12, 2011, attached hereto as Exhibit A, authorizing and accepting this
PILOT Agreement pursuant to the authority set forth in N.J.S.A. 32:1-145.

Project — The Land and Improvements thereon which are the subject of this
Agreement.

——
lr]
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=

1. Termination — Any action or omission which by operation of the terms of this

PILOT Agreement shall cause this PILOT Agreement to be terminated.

1.03 Exhibits Incorporated

All exhibits referred to in this PILOT Agreement and attached hereto are incorporated
herein and made part hereof.

DURATION OF AGREEMENT

2.01 Term

It is understood and agreed by the parties that this Agreement, including the
obligation to pay Payments in Lieu of Taxes and the tax exemption granted hereof,
shall remain in effect during the period of usefulness of the Project and unless
modified in accordance with section 3.06 below, shall continue in force only while
fee title to the Project is owned by the Port Authority or any other agent, corporation,
association or other entity formed by or contracting with the Port Authority.
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2.02 Implementation of exemption & Filing with NJ DLGS

The City Clerk shall deliver to the City Tax Assessor a certified copy of the
Ordinance No.11-122 adopted by the Municipal Council implementing the PILOT
described herein however, the parties acknowledge and agree that the basis of the tax
exemption is statutory and not dependent upon the adoption of the Ordinance. The
Tax Assessor shall implement the exemption and continue to enforce that exemption
without further documentation until the expiration of the entitlement to exemption by
the terms of this PILOT Agreement.

Further, upon the adoption of this PILOT Agreement, a certified copy of Ordinance
No. 11-122 adopted by the Municipal Council approving the tax exemption described
herein and this PILOT Agreement shall forthwith be transmitted to the Director of the
Division of Local Government Services by the City Clerk.

PAYMENTS IN LIEU OF TAXES (PILOT)

3.01 Commencement of PILOT

In consideration of the tax exemption, the Port Authority shall make payment of the
PILOT commencing on the PILOT Commencement Date. In the event that the Port
Authority fails to timely pay any installment due, the amount past due shall bear
interest permitted under applicable New Jersey law then being assessed by the City
against other delinquent taxpayers in the case of unpaid taxes or tax liens on the land
until paid.

3.02 Pavment of PILOT

The Port Authority shall pay to the City the PILOT (as calculated in Section 3.03 of
this Article), within ten (10) days of their due dates. The PILOT shall be paid to the
City on a semi-annual basis, with the first half payment due on January 1 and the
second half payment due on July | of each year the PILOT payments are due. The
PILOT shall be prorated in the year in which it terminates.

Each said payment shall be made to the Treasurer of the City of Jersey City. Checks
shall be made payable to his/her order. Said payments shall be devoted by the City
solely to purposes to which taxes may be applied, unless and until otherwise directed
by the law of the State of New Jersey. The City shall forward to the County and
School Board that amount which represents those entities” portion of the PILOT

 payments.



3.03 Calculation of the PILOT

The Parties agree, acknowledge and stipulate that the PILOT sums payable pursuant
to this Agreement are fair and reasonable.'

The Port Authority agrees to pay to the City for the year 2011 and for each calendar
year thereafter for so long as the Port Authority shall own the premises described in
Exhibit “A” attached hereto and the City agrees to accept as an annual payment
pursuant to the aforesaid statutes, in lieu of any and all City taxes and assessments on
the premises, the sum of $1,360,030.10* per year which includes the land area of
56.99 acres of land and improvements $1,106,468.50 and 13.06 acres of Port Jersey
Boulevard $253,561.65 which is to be vacated by the City. This amount shall be
reduced in the first year by any tax payments the Port Authority has made to the City
for 2011. Attached as Exhibit B is a list of tax payments made by the Port Authority
to the City for which the Port Authority shall receive a credit towards the PILOT
payments for 2011.

The PILOT amount shall be determined using the 2010 property tax year throughout
the term of the PILOT without any increases or augmentation of any kind.

3.04 Exemption

For each year, from the date of acquisition by the Port Authority, and thereafter for as
long as the Port Authority shall own the Land, the City will cancel upon its tax
records all items entered thereon for taxes, assessments and interest against the
property comprising the aforesaid premises and for each such year the City will mark
the said property exempt on its tax records with a notation that such entry is made in
accordance with this Agreement. For purposes of this PILOT, taxable amounts shall
be frozen as of 2010.

3.05 ‘Semi-annual Installments PILOT

The PILOT shall be paid to the City on a semi-annual basis, with the first half
payment due on January 1 and the second half payment due on July 1 of each year
PILOT payments are due.

3.06 Reservation of Rights to Renegotiate PILOT agreement

The Port Authority reserves the right to renegotiate this PILOT agreement in the
event the Legislature modifies and/or amends in any manner, including but not

! The calculations under this pilot are for the year 2010 and includes the Local Jersey City Tax, County of Hudson
Tax, Jersey City School District Tax and School Debt Service tax.
% $253,561.65 of the $1,360, 030.10 in the first year shall be pro-rated to the date when Port Jersey Boulevard is
officially and fully vacated and title has reverted to the Port Authority.
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limited to the calculation, methodology or source of funding for any service for which
the Local, County and or School taxes are based which results in a diminishment in
taxes otherwise conventionally chargeable from 2010 amounts. The Port Authority
shall first give written notice to the City of its intention to renegotiate this PILOT
Agreement. In the event of such renegotiation, the new PILOT amount shall be pro-
rated from date of notice from the Port Authority. '

REMEDIES

4.01 Remedies for Non-Payment by the Entity

In the event of a Default on the part of the Port Authority to pay any installment of
the PILOT Amount required by this agreement, the City’s sole recourse is and shall
be to seek specific performance of the terms of this agreement. No other action by
the City is or shall be permitted in the event of Default on the part of the Port
Authority and no tort or contract claim for any other element or quantum of damages
shall be asserted against the Port Authority and the City hereby waives any such
causes of action against the Port Authority, its commissioners, directors,
representatives, employees and agents.

PROPERTY INTERESTS

5.01. Leasehold Transfers,

Notwithstanding anything to the contrary contained in this Agreement, the City
acknowledges that any assignment, conveyance, mortgage or other transfer of Port
Authority’s interest in the subject property, Lease and any sublease or other use
and/or occupancy agreement with respect to any portion of the Land and/or
Improvements entered into by Port Authority shall not be deemed or construed to
violate this Agreement or result in a Termination.

5.02 Subordination of Fee Title

It is expressly understood and agreed that the Port Authority has the right to
encumber and/or assign the fee title to the Land and/or Improvements for the sole
purpose of obtaining financing for use in the Project, and that any such encumbrance
or assignment shall not be deemed to be a violation of this Agreement.



VIL

WAIVER

6.01 No Waiver

Nothing contained in this PILOT Agreement or otherwise shall constitute a waiver or
relinquishment by the City or the Port Authority of any non-tax rights and remedies
provided by the law except as expressly set forth in this Agreement,

NOTICE

7.01 Notice

Any notice required hereunder to be sent by any party to another party shall be sent to
all other parties hereto simultaneously by certified or registered mail, return receipt
requested, as follows:

When sent to the Port Authority, it shall be sent to the following address (or to such
other address as Port Authority or its successor in interest under the Lease may
specify from time to time):

Port Authority of New York & New Jersey
225 Park Avenue South, 14™ Floor

New York, New York 10003

Attn: General Counsel

When sent to the City, it shall be addressed to:

Jersey City, City Hall,

280 Grove Street,

Jersey City, New Jersey 07302,
Attn: City Clerk

With copies sent to the Business Administrator and Corporation Counsel of the City
unless prior to the giving of notice the City shall have notified the Port Authority
otherwise. The notice to the City shall identify the subject with the tax account numbers
of the tax parcels comprising the Land.

VIII. DEFAULT

8.01 Default

Default shall be the failure of the Port Authority to conform to the terms of this
Agreement beyond any applicable notice, cure or grace period.



IX.

TERMINATION

9.0} Conventional Taxes

Upon Termination or expiration of this Agreement, the Parties hereto may agree to
enter a new PILOT Agreement to replace this Agreement.

MISCELLANEOUS

All of the following provisions shall continue from the date of execution and survive
the term of this agreement or any termination thereof.

10.01 Conflict

The parties agree that in the event of a conflict between any other terms or conditions
of any document or other agreement and this PILOT Agreement, the language in this
PILOT Agreement shall govern and prevail as to the specific matters covered herein.

10.02 Oral Representations

There have been no oral representations made by either of the parties hereto which
are not contained in this PILOT Agreement. This PILOT Agreement is entire
agreement between the parties and there shall be no modifications thereto other than
by a written instrument executed by the parties hereto and delivered to each of them.

10.03 Entire Document

All conditions in the Ordinance of the City Council approving this Agreement,
annexed hereto as Exhibit A are incorporated in this Agreement and made a part
hereof

10.04 Good Faith

In their dealings with each other, the parties agree that they have and shall act in good
faith throughout the negotiation of this agreement.

10.06 Municipal Services

The Port Authority shall make payments for any municipal services not within the
scope of property taxes, including water and sewer charges if applicable and any
services that create a lien on parity with or superior to the lien for the Annual Service
Charges, as required by law. Nothing herein is intended to release Port Authority
from its obligation to make such payments.



10.07 Counterparts

This Agreement may be simultaneously executed in counterparts, each of which shall
be an original and all of which shall constitute but one and the same instrument.

10.08 Amendments

This Agreement may not be amended, changed, modified, altered or terminated
without the written consent of the parties hereto.

10.09  No Third Party Rights:

Nothing contained herein is intended, nor shall be construed, to create any rights of
any kind whatsoever in third persons not parties to this Agreement.

10.10 No Individual Liability:

Neither the Commissioners of the Port Authority nor any individual officer or official
of the Port Authority or the City, nor any agent or employee of either of the Parties
hereto shall be charged personally by any of the others with any liability nor held
liable to either of the Parties hereto under any term, provision or paragraph of this
Agreement or because of its execution or attempted execution or because of any
breach hereof.

10.11 Captions Not Binding:

The captions in this agreement are inserted for reference only and in no way define,
describe or limit the scope or intent of this Agreement or of any of the provisions
hereof

10.12 Severability.

If any term or provision of this agreement or the application thereof to any persons or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this
agreement or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable shall not be affected
thereby, and each term and provision of this agreement shall be valid and enforced to
the fullest extent permitted by Law.

10.13 Procedura_l defects

If any defect in any procedural or public notice requirements or any other defect in
the process required for the approval of this transaction is brought to the attention of
either party, both parties agree to take any and all steps necessary to immediately
correct the procedural deficiency to appropriately authorize the transaction
contemplated hereby and effectuate the transaction. '



10.14 Construction

The parties have participated jointly in the negotiation and drafting of this agreement.
Consequently, in the event an ambiguity or question of intent or interpretation arises,
this agreement shall be construed as if drafted jointly by the parties hereto, and no
presumption or burden of proof shall arise favoring and disfavoring any party by
virtue of the authorship of any provision of this agreement. When the context
requires the gender of all words used herein includes the masculine, feminine and
. neuter, and the number of all words includes the singular and plural. The terms
“hereto,” “herein,” or “hereunder” refer to this agreement as a whole and not to any
particular Article or Section hereof unless otherwise specified, all references to
specific Articles, Sections, Schedules or Exhibits are deemed references to the
corresponding Articles, Sections, Schedules and Exhibits in, to and of this agreement.

IN WITNESS WHEREOF, each party hereto has caused this Agreemen? to be duly executed
on its behalf on the date and year first above written.

WITNESS: THE CIXY OF JERSEY CITY
/ /7
é/

ROBERT BYRNgl RMC JOHN KELLY, BUSINESS

ADMINISTRATOR

>
ENEW YORK &

bt BT

EXEUIVE Tﬁi\RECJ{OR /

Port Authority Use Only:

Approval as to
Terms:

Approval as to
Form:

P



(Port Authority Acknowledgment)

STATE OF NEW YORK )
)ss.:
COUNTY OF NEW YORK )

On the ‘6'\\6 day of H/l'*"( , 2012 before me, the under31gned a Notary
~ Public in and for said state, personally appeared PRI I, ol personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged that he executed the same in his
capacity as EXE TV € P ECTAL for the Port Authority of New York and New Jersey, and
that by his signature on the instrument, the individual, or the corporation upon behalt of which
the individual acted, executed the instrument.

Sgmature ofwﬁﬁiﬁ%#cbﬁif O?L‘ig?‘i?m

No, 60-0475475
Qualified in Westchester County
. . Commission Expires on April 30, 204 %
(City of Jersey City Acknowledgment) e hp 2

STATE OF )

)ss.:

COUNTY OF HUDSON )

On the'&fﬁuaay of ‘\\G\Lk—,\\ , 2012 before me, the undersigned, a Notary Public in and
for said state, personally appeared Robert Byrne/John Kelly personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged that he executed the same in his capacity as a City
Clerk/Business Admin of the City of Jersey City and that by his signature on the instrument, the
individual, or the corporation upon behalf of which the individual acted, executed the instrument.

Sean J. Gallagher
ignature of Pul&h\)

%

SEAN J. GALLAGHER
NOTARY PUBLIC OF NEW JERSEY
LD, # 2212707
Commission Expires 4/30/2013

10



EXHIBIT A

(Ordinance No. 11-122 adopted by the Municipal Council of the City on October 12, 2011)

11



. City Clerk File No, Ord. 11-122

Agenda No, 3-6 1st Reading .
- Agenda No.__ A5F - ond Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
. CERTIFIED to Ba n rus copy of
COUNCILAS AWHOLE ~ ORDINANGE adopted by the
offered and moved adoption of the foliowing ordinance: mmup.] cwmn of thas olty of

oITy oRomANGE LS Y2y OCT 26 201t

TITLE: ORDINANCE AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH THE
PORT AUTHORITY OF NEW YORK AND NEW JERSEY PERTAINING TO AMARINE
TERMINAL ON THE PORT JERSEY BOULEVARD, PURSUANT TO NahSrA32:41-35:31
AND NJS.A. 32:1-144

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:
WHEREAS, the Port Authority of New York and New Jersey is undertaking the construction of a

Marine Terminal in the Port Jersey area of the City of Jersey City, more particularly described on
a map attached hereto; and

WHEREAS, the Port Authority of New York and New Jersey has acquired certain real property in
Jersey City, more particularly described as Block 1514.C} Lots 301 and 302; and Block 1514.D, Lots
401 and 402, Block 1574.C, Lot 302DUP, which property was traversed by a dedicated public right
of way or street, known as a portion of Port Jersey Boulevard and more particularly described in a
street vacation ordinance adopted on even date; and

WHEREAS, the Port Authority of New York and New Jersey has determined that the property,
including a portion of Port Jersey Boulevard, is necessary, convenient or desirable for Marine
terminal purposes; and

WHEREAS, ;Sursuant to N.J.S.A. 32:1-144, to insure that the City does not suffer undue loss of

taxes or assessments, due to the acquisition of non City owned Marine Terminal property, the Port
Authority of New York and New Ierscy has agreed to pay the City a fair and reasonable annual
payment; and

WHEREAS, the City of Jersey City is willing to enter into an agreement whereby, the Port
Authority of Néw York and New Jersey will pay the City total sum of $1,360,030.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that;

1. the Mayor or Business Administrator is authorized to execute an agreement whereby the Port
Authority of New York and New Jersey will pay the City the annual sum of $1,360,030 in
consideration of the City’s consent to the acquisition of a portion of Port Jersey Boulevard
and an amount attributable to the loss of taxes and assessments arising from the acquisition



11-122 -page 2

Conthiuation of Clty Ordinance

4.

ORDINANCE AUTHORIZING TEE EXECUTION OF AN AGREEMENT WITH THE PORT
AUTHORITY OF NEW YORK AND NEW JERSEY PERTAINING TO A MARINE TERMINAL ON
THE PORY JERSEY BOULEVARD, PURSUANT TO Nh-87c32m=8 3t AND N.LS.A. 32:1-144

of the above described non mumc1palv property for use as 4 Marine Terminal, all in
'.,“accoxdzmce with MeESeA-32-138 3and NLILS.A., 32:1-144 and any other documents
appropnatc or necessary to effectuate the pucposes of the within ordinance.

2. The agreement shall be in substantially the form attached, subject to such minor modification
as the Business Administrator or Corporation Counsel deems appropriate or necessary.

A. All Ordinances and parts of Ordinanccé inconsistent hcre\évith are héreby Iepcaled'

B. This Ordmance shall bea part of the Jersey City Code as though codified and fully set forth -
therein. The City Clerk shall have this ordinance codified and mcoxporated in the official copies of
the Jersey Cxty Code,

C. This Ordinance shall take effect at the time and in the manner as provided by law
but in no event prior to the adoption of the Ordinance approving the Morris Canal Redevelopment
Plan.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this Ordinance reveals that there is a conflict between those numbers and the existing
codé, in order to avoid confusion and possible accidental repealers of existing provisions. . .

NOTE: All material is new; therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
" and repealed matter by italic,
JM/he
921/11

\PPROVED AS A-FORM . APPROVED: /
e ' ~ - APPROVED: J M u/(,@\m

R v ; ' Business Adrinisyator

sertification Required O
Jot Required 0



Ordinance of the City of Jersey City, N.J.
ORDINANGE NO. Opd_11-122 . ¥
3¢ SEP 77 20M #FOCT 12 201

TITLE:
Ordinance authorizing the execution of an agreement
with the Port Authority of New York and New Jersey
pertaining to a marine terminal on the Port Jersey .. )
Boulevard, pursuant to MSAxFoei383tamd N.LS.A
32:1-144. -
RECORD OF COUNGIL VOTE ON INTRODUGTION . OFP 2.7 201l -0
COUNCILPERSON AYE | NAY | NV [JCOUNCILPERSON ] AYE | NAY | MV [JGOUNCILPERSON AYE. | NAY | NV
SOTTOLAND / GAUGHAN / BRENNAN 7
DONNELLY v FULOP / AHMAD Y
LOPEZ V4 RICHARDSON v VELAZQUEZ v
v Indicates Vote o N.V.-Not Voting (Abstain)
RECORD OF COUNGH. VOTE TO CLOSE PUBLICHEARING * LT 12 20 72
Councilperson___SOTTOLAA O moved, seconded by Councliperson__ SLEASA K. ) to close BH.
COUNCILPERSON | AYE | NAY | N.V. || COUNGILPERSON AYE | NAY | NV {[ COUNGILPERSON AVE | NAY | N,
SOTTOLAND 1/ GAUGHAN / BRENNAN v
DONNELLY Y FULOP /, SHMAD v
{OPEZ / RICHARDSON Y VELAZQUEZ v
/Indicates Vote Y JONNE BALCER o N.V.-Not Voting (Abstain)
£STHER WhiWwTHER
. RECORD OF GOUNGIL VOTE ON AMENDMENTS, IEANY (0T 1.2 20H
Councilperson__FULO £ moved to amend* Ordinance, seconded by Councilperson_SOTTR LAY O & adopted_9 -0
COUNCILPERSON AYE | NAY | NV, || COUNCILPERSON AYE | NAY | NV, || COUNCILPERSON AYE | NAY | NV
SOTTOLAND / GAUGHAN v BRENNAN v
DBNNELLY v, FULOP Y, AHMAD v,
52 7 RICHARDSON vV VEFAZQUEZ 7 N
v Indicates Vote : . ] N.V-Not Voting (Abstaln)
REGORD OF FINAL COUNGIL VOTE N1t o0 _72-0
COUNCILPERSON AYE | NAY | NV [[counciLPERSON A¥E | NAY | NV. [[COUNCILPERSON AE | NAY | NV
SOTTOLANO Vv GAUGHAN /, BRENNAN 7/
DONRELLY v FULOP v, ARMAD v
10PEZ 7 RICHARDSON v VELAZQUEZ

v Indicates Vote N.V.-Not Voting (Abstain)

SEP-2.7 201

Adopted on first reading of the Counci of Jersey City, N.J. on
Adopted on second and final reading after hearing on OCT 12 2011
- This Is to certify that the foregoing Ordinance was adopted by " APPROVED:
the MuWnc- at its meeting on UCT 1 2 0“ @ v
éé.r, - ﬁ/ytg W
' Robént Byme, Gity Clerk Peter M.  Brenian, . Council President
*Amendment(s): . PAGE / Date: UCT ! 2 20"
3ed Wheras APPROVED: -

add BlocK 1514, L6T 30aD0P

Cin italics) :
gEMOVE and and 5t wm:,jzas
€ NasA 3ar)-35.31an - S
?fxoV“uNanggEFoké/ AE IT oRDAINED Date . m ’7 m
SEA'TIDIJ 1 and . =

Jerarmiah T. Healy, ayor

0CT 13 200

Date to Mayor




EXHIBIT B

Amounts paid by or on behalf of the Port Authority of New York & New Jersey - $394,613.18




B O R O U G H 0O F M 0O O N A C H I E
COUNTY OF BERGEN
STATE OF NEW JERSEY

RESOLUTION #88- .9/

WHEREAS, +the Port Authority of New York and New Jersey
purchased <£rom +the Borough of Moonachie a parcel of land now
commonly known as the Teterboro Airport in 1951 for $67,000, and

WHEREAS, municipal tax on the parcel in 1951 was
$16,335.58 and the Port Authority, while not required to pay tax
as an exempt entity established by the legislatures of New York
and New Jersey, has paid $16,335.58 in-lieu-of taxes annually
since 1952, and I

WHEREAS, +the value of the payment at the end of 1987,
as measured by the New York/Northern New Jersey Consumer Price
Index, is now $3,380.11, and

WHEREAS, the cost of services provided has rigen by at
least a similar 4.4 fold, and

WHEREAS, +the 1985 revaluation evaluated the parcel in
excess of $84,000,000 and with an 82% factor, +true value of the
parcel is in excess of $102,000,000, and

WHEREAS, current tax on the land alone would amount to
$1,188,635.67 if the property were not tax exempt, and

WHEREAS, many buildings and appurtenances have been
added to +the property over the years without assessment or
evaluation due to lack of permitted access, and

WHEREAS, the will and intent of the original
legislation was substantially subverted many years ago when the
airport was leased by the Port Authority to a private, profit-
making company which has in turn leased space to other private,
profit-making companies for aircraft storage, contact points, et
cetera, on tax-exempt property, and

WHEREAS, +the cost of maintaining Bervices and the
trauma of the noise and nuisance of an airport falls unfairly on
the residents of the Borough of Moonachie

) NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council
of the Borough of Moonachie, County of Bergen, State of New
Jersey that we do hereby petition the Legislature of the State of
New Jercey to support Assembly Joint Resolution AJR-13
establishing a commission +to study the formulae employed in
ascertaining +the amounts paid in lieu of taxee by the Port
Authority of New York and New Jersey to certain municipalities.

FREDERICK J. DRESSEL
. N, . . MAYOR
ATTEST: - .:‘\I/[,fc) }W/Z
JJEAN FINCH
BOROUGH CLERK

DATRED_ January 28, 1988




AORERMENT made this 222  day of Ourosin. MQW

1951, by and bebwesn BOROUGH OF MOONACHIE, a municipsl
corporation of the State of New Jersey (hefeinafter called
the M"Borough") and THE PORT OF NEW YORK AUTHORIPY, a body
corporato and politic, created by oompret between the States

of Hew York and New Jersey with the consent of the Congroas

S

of the United 8tates (hereinsfter oalled the "Port Authority"

MIZNESSELR:

WHEREAS, by resolution of its Board of Gommisslonaxs,

adopted on the 8th day of Junhe, 1950, appearlng at pages 134
to 137 of its offlolel ninutes of that date, the Port
Authority found and determined that the acquisition of cer-
tain lande and premises in the Borough end in adjoining

bor oughs oublined on the map of property to be acquired by
ths Port Authority, hereto annsxed and maplwd Hchedule A,

is neoensary for en extenalon of Teterboro Alrport and
suthorized the acquisition of sald additlonal lands and
yremisea, md

WHEREAS, portions of sald landa snd premisos hersin

aftor desoridbed or designated ere owned by the Borough and in
addltlon thereto the Boroiugh owns and holds tax sale titles
and other interests in other portions of sald lends snd
rremises herelnafter more specifioally desoribed within mald
-erea which the Port Authorlty hes requested the Borough to
2ell snd corvey to the Port Authority for the eonsiderations
apeclf led In this Agreement, snd

WNEIEAS, snid srae 1s traversed by certaln atrecets
and‘nbher public rlghte-of-way which are to bs dlacontinusd
and vacated In connection with the expansion of Teterboro

Alrport, and

3



WHRHREAS, the acqulisitlon of amid lands and preulsoe
ond eleosing of sald streasts necessltetor the re}ocntion af
the Rorough offlices which relocation both the Borough snd
Fort Authority desire to mccompllsh in such wmanner as to
sarve hest the regulrements not only of the presont residents
of the Rorough but also of the expandsd Alrport within the
boundaries of the Borbugh, and

WHIEEAS, the Borough by resolution duly adopted
by the Commlaslioners of the Borough on the <Z=%  dny of
Clrroeg e, » 1951, hes authorized tho exooution and
delivery of thila Agreement,

oy, TURRDTONE, in conslderation of the rntusl
covonants and agreements hareln contained the parties hereto
covenant and agrec with each othoer ans follows:

1. The Rorough for and 1in conslideration of the
sum Of $iwTX STUGA Thoushao (ﬁéTOOO-DG){kygﬁﬂﬂﬁrs to he paf
by the Port Authorlty and ssblsfied as hereinafter mentioned
end in consideration of the covenants and agreements of the
Fort Authorlty hereinaftor met forth doss agree to md with
the Port Authority that the Borough will well end snfliclentl
convay or causs to be sonvayed to the Port Authorlty, 1ts
sncecengors and ssslpnas by the desds, and other instruments
of Lrensfer and conveysnee hareinafter spsciflled frae from
all encumbrances except as hereinafter specified on the

closing date sg heveinafter defined the follewing doseribod

lots, tracts oy paresls of land and promines and olher




properties and rights, to wit: .

{(A) The lots, tvacts or parecels of 1&nd
described by tax lot desigriation on Schedule B ennexed
hersto. end made & part hereof, together with the hulldings
end improvanqnté thereon except those deslghated as excepted
on sald Schedule and together with all appur benances pheroto
by deed of bargain mnd sale with covenant againat grantor's
acta, ,

(B) The tax sale certificates sold by the
Borough on the‘barcelu listed by tax ibt dealgnation in
Schedule ¢ snnexed hereto and mede m part hereof, by, with
rospsct Yo each aeparéte tax sale oertificabe, an Instrument
assigning the sams end conveying all right, title md in-
tereat, 1f eny, in the lands snd premines deseribed therein

and coverad thersby, '

(6) All right, title md Interaest to the Hor-
ough in and to all lands or premises or Interests or satate
in lands or premises acquired by My grant or 6onveymnee to
the Borough or eny predescessor municlpal ity of the Borough
affecting any of the féal property within the area inside
the territorial limlts br the Borough outlined on the map
hereto annexed and designated Schoduls A whioh is not in-
sluded in the inberasts heretofore described under (A) or (B)
of this Paragraph 1 of this Agreement, by bargain and sale
desd without covensnt, It belng understood that with respech
to eny real property covered by the convayarice under thils sub-

dlvision {(C) of Paragraph 1 of this Agraement end not covaered




by sugd&visian (A) ond subdivision (B) hereor,vﬁhe samo ahall
be subjoct to unpeid munleipal texes snd mssesmmonts, if any,
and to tax sale titles owned by the municlipality, 1if any,
for the year 1951 or any prior years other then the tex sale
titles listed in Scheduls D herato mnnexed, which the Rerough
1s elther to assign to the Port Authority or tn cancel of
record pursuant to the provisions of Paragraph l} of this
Agrspmont., |

2+ The Borough shall elose, vecats and disconbinus
such streets or other public rights-of~way or eny portions
thereof', whether opened by ordinense or vesclution of the
Borough or otherwlse, now dedlieated to the publio use, which
11e wholly within the area within the territoriasl limits of
the Borough outlined on the map hereto attsched and marked
fehedule A, as the Borough shall be reguested to close,
vaoate and discontinus by notlece from the Port Avthority
glven from time to time, but the Borough wlll not c¢losge,
vacate and discontinue any asueh streets or public righta~ol-wiy
within seld area without the consent of the Port Authority.

3+ As and for consideration for the conveyance of
the rights and intersats described in this Agroement pnd for
the performence by the Borwugh of the Borough's covenants
undey thls Agreswent, thae ForbkAuthority wlll, on the closing
date heroinafbter npacified, pay to the Borough the sum of
§1TY SEVES THOUSAND DOLLARS ($é1.0°°‘°°>

Seid sum shall he epplied by the Berough to the

construction at Lits own cosnt snd srxpense of a new munlcipal

o—h‘u




building to be conatructad by the Borough at n locatlon
ocutaside the area outlined on the map hereto attsched and
marked fSchedule A. The Port Authority will prepare snd fure
nish to the Bo?gggﬁzggggiied plans ond epocifications for
‘tho construetion of sald new manleipsl building in accordance
vith the design heretofore submittod to the Tlorough by the
Chisf Bngineer of the Port Authority, X
The Chlaf Englneer of the Port Authoriby or
such reprosentatives ag he may authorize shall have the
right from time to time to inapeat the work of construction
of the building. If the Borough so requests, the Chief
Enginesr will render reports to the Dorough bassd upon
such inspectlion as may be made pursuant to the suthority
grantaed to the Chief Inglneer of the Port Authority under
thls Agreement; whiech shall gtate whether or not the work
parformed 18 in seoordance with the plens and apsclfications.
v At the option of the Port Authority, the
Borougl will elther mssipn to the Port Authority or cancel
of record, ns fshe Port Authority may elect by notice with
rospoct to ocach soparate parcei,‘the tax sale certificates
or unpald tsx charges againat the lands listed In Zchedule D
hereto annexed.
5. The closing date herounder shall bs on tho
352 day of DECEMB ER. , 1951 or on mueh date prior theret
ng may be speelfied by the Port Authority by notice to the
Horough not less thm thjrty (30) days prior to the herein

specified elosing data,

=4
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The deeda smd other instruments of transfor
and convayance required to be deliversd hersunder by the
Borough to the Parb,Aufhofity shall ba delivered and
recelved at the offlce of the General Counasel of the Port
Authority, Room 1508, 11l Elghth Avenue, New York, New York,
betwesn the hours of 10:00 o'eloek in the forenocon and
5100 o'eclook in the aftepnoon of the oslosing dahe. |

8, Any notlice required or authorized to bs given
to or by elther party to thls Agreement shall be in writing
signed by en officer of the party muthorized to give such
notLoe snd shall be elither personally delivered to the duly
designated officer of the other party or delivered ab his
of five during regular busineap hours or forwsrded to him by
reglatered mail., Unbtil furthef notice, the duly deaslgnated
of f1cers upon whom noblcas shall or may be served arc as

follows ¢

Por the Borough Rorough Clerk
' Muniolpal Building
Boroigh of Moonachle
S8tate of New Joersey}

For the Port Authorlty Executive Director
The Port of New York Author
111 Elghth Avenue
Borough of Manhatten
Clty, County end 3tate
of New York.
If msiled, the giving of notlce shall be effective at the
time of malling.
7. This Agreement ia exprassly deolsred to ba for

the benefit of sach of the psrtlesn hereto and those

1ty




succoagors snd assigns of the respective parties in whom
the real property interssts hersin granted may hereinafter
veal, or upon whom the dutles herein imposed ma} devolve and
shall not merge in any conveyance to be mads hesrsunder.

8+ Noither the Commianloners of the Port
Authorlty, nor any of them, nor any offlesr, sgent or
omployeo of either the Boroupgh or the Fort Authority, ahéll
bo charged personally with sny 1lebllity or held iiable 1in
any way under any bterm or provision of thils Agroement or
hecause of 1ts executlon or attempted execubion or because
of any bresch or attempted or alleged bresch of any of the
torms or eonditions hereof, |

9s This Agreement im subjest to the npprovel of
the Commissloners of the Port Authority,

in PITN?SS WHETBOF, the parties hereto have caused
their respective corporate seals £0 be affized barsto and
duly attested and these prosents executed by their duly an-

thorlaed officers, as of the day and year firast above written)

ATTEST  BOROUGH OF MOONAGY IR
%/ﬂ)ﬁ/p'/ - N S/
ey BY
uardeﬁ/J. Miracky / - ] 1am Jont
Clerk ‘ Mayor
ATTRAT THR PORT OF NBW YOHE AUT /ORTTY

/ Jgj(.?—f‘,b/(/f C‘He(yn}/ //?(lu///u /up//./-

/ Joaepll G, Garily
Secretary g Executlve Director

¥
¢

—

TERMS




STATHE OF NEY JERSEY )
t 88.%
COUNTY OF NBERGE )

BE IT RUGKMGUBEIED, that on '(}’.15,53/‘)({1&:{ of OGtObGI‘/&w
1951, before ma, the subseriber, A master of tho Supsrior
Court of MNew Jersey, peraonally sppearad Barney J. Viraecky
who boing by me duly sworn on hls osth, mays thnb he ia
the Clerk of the Iorough of Koonaghle, hamod in the fore~.
geing Instrument; that he well knowa the mesal of sald
Boroughs that the senl affizxed to apid Instrument is the
soal of pald Borough of Moonaehie; that the pald seal was so
affixed and the sald Instrument migned and delivered by
Williem Conti who was at the date thoreof the Mayor of the
Borcugh of loonachie, In the presence of this deponent, and
srld Mayor at the pame timw scknowladged that he signed,
sealed and delivered the game ss his voluntary sot snd deed,
and as the voluntary act énd desd of said Borough of Moonachi
by virtue of authority from the governing body of sel d
Rorough, and that deponent, at tge sams time, subscribed his
neme to said Instrument as an attesting wltness to the exa-
cution thereof. :

torat St e Loy Ifiie it
%

day of O¢toBer, 1951, Herndy . Bitacky 7

tny W, Gellssl
A Master of the Superior Court of W.J.

STATT OF NPW YORK )
-1 BS.e?
COUNTY OF HEW YORK )

15 IT RRMRMBERED, that on this day of October
1951, befors moe the subserlber, a Master of the fuperior
Court of Hew Jersey, porsonally appesared JOSKPH G. CARTY
and mode proof to my satislactlon that he is the Becretary
of THFE PORT OF WIW YORE AUDIORITY, ons of tho porties named
in the foregoing Instrument; that hes well knows the corporate
senl of sald corporationi that the sesl affixed to said In-
strumont 1s the corporate seal of sald corporntiony that the
#ald soal was so affixed snd the mald Instrument slgned and

deliverad by who wag at the date
thereof : ' Exsentive Directo
of seld corporation, In the presence of this depohent, and
sald Iixsoutive Director at the

pame time aclmowledged bthat he signed, sealed and deliveved
the same as his voluntary act and deed, and as the voluntary
act and doed of safd corporation, and thab deponent; at the
same time, subscribed his name to spld Instrument as an
attesting witness to the execution thareof,

fworn end subseribed to ~ L C —
before me at Hew Yorlk, /NS/JOJ@/V G«, C\(/‘I,('( by
/

e Y., thins Joseph O Cart
day of Cetobor, 1951, v/

/ I3

/\\///’/féé//m . [l ol e,
7oWIlen B Morley 7

A Moster of the Superior Court of X.J.

X
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SCHEDULE B
Fee Tltle Parcels

Block
"

5 - Lot 20 !
8 - N op l
" 5 = : 84 to 27 vy
n - ] ;
" g - ot go ’
[ 8 - " 18 .
n 6 « " 20 ) /
L 7 - W18 2t
" 7 - " 168A ’
" 7 - " 18 / !
" 7 - " 19 7
] 7« " 1B, 17 =2
" 7 W NoBD
A AT '
H 7 - L 2] ’
] 7 - # on ’
Mot g . Ropo >,
i 9~ " 13 /g
S T L | >
LAY, VR (g)g; v
18 @; 7'“
Ry .o T, Ly
" 17 - " B, Ko
¥ Oo20 - : 2 2
n o - e
N S
" o42 . v 1Y, 12 2
o4 - " 13, 14+
" 46~ " Bto7 3
o4 - " B to 11 ¥
" 48 -« ™ 3p, B3 2 G
" 45« " 29 to B 2
" 4B - " 84 to B8 3. :
"oyl "3 M 0.
LU £~ SRR 1 7§ Q‘
nogp . M 2 32 I
¥ \Bp - N 7, 8 N 3} ¥
"7 - U 1
ngor .~ v B

Suech builldings and structurss on the lands econ-
stitubing Block 7, Lots 18 and 19 as are owned by the fire
compeny ond speh bulldings and structures on ths premises
congtitubing Bloek 7, Lot 16 as wers formerly owned by the

ate o 6W Jorsey T3 hre—Administrator of the Publie
Housing end Devalopment Authority In the Dspartment of
Boonomioc Development of sald sbtate, are to be excepted from
the conveyance,




SCHEDULE O

~Tax S8ale Tronafer Parcels

Blook 27 « Lob 1

"

86 - "

2, 3




SCHEDULE D

01ld Tax Snle Assipnment or Cancellation

Block
111

]
"
n
"
"
"
]
"
1"®

8
29
20
30
9
39
42
44
45
48
43
48
48
54
58
56
64
65
68
65
67
57
643
65

Lol EFE B E LDt TYE S

Lot 23
"

"

*
1]
i)
L]
ft

1

"o

Parcels

5, 6 ,

-9 to 13

1 .
16, 17
1 %o 16
8, 9, 10
1, 2
49, 50
8, 9
14
17
18
25, 26
24
27
13
g2, 23
30 to. 34
36 to 45
1, 2
25, 88
37 to 41
a7

I hereby certify the above agfeement to be a true copy
of the agreement adopted by the Mayor and Council at a
meeting held on the 2nd day of October,1951.

/¢¥C24401p7A;l)éfﬁﬂ1;c445;/

Barney J. Miracky,Clerk




CITY OF NEW YORK
BOARD OF CQTI&.ATE
'BUREAU oF 53¢r ETARY '

RECEWED sep 4 1975 e 350 mmﬁgf

RERER LEND
Reg. %o ’{fﬂé’é Vol. 1A4§

THIS AGREEMENT, made the 15th day of December, 1971, to be effective

PART- MRS Prcl

the 15th day of Auguat, 191§'£h:reinlftcr referred to an “"Effectiva Date")

by and batween THE PORT AUTHORITY OF NEW YORK AND NEw JERSEY, » body corporate
.ud'politlc astabl{shed by COmplét betveen the States of New York mnd New
‘Jersey with tha consent of the Congress of the United States, having ite
pftnclpll office at One World Trade Center, New York, New York, party of the
firet part, hereinafter sometimes referred to 4.'thc Port Authority, sod

THE CITY OF HEW YORK, & municipal cotporation having ite principsl office

atr the City Hall, in the Borough of Manhattan, party of the second part,
harelnafter sometimes referved to &s the City;

WHEREAS, the President of the Borough of Manhattean has presented
to the Board of Estimate of The City of New York for coneideration & map
consinting of tvo aheets and bearing Acct. No. 29997, Sheet 1 BE vhich map
is dated February 3, 1971, and revised to May 18, 1971 and Sheet 2 of which
nsp i dfted Februsry 3, 1971, entitled 'Map showing u change in the
street system by establishing the Ilﬂel of West 4let Street between Ninth
Avenue and Dyer Ave-ue; by eliminating, discontinuing and closing & portion
of West 41st Street :.tween Ninth Avenue and Dyer Avenue; by eliminating,
discontinuing and closing volumes of Wept 4lat Street, abova and balow
designated limiting planes, between ﬁtghth Avenua and Ninth Avenue; by~
eliminating, discontinuing and closing volumes of the west side of Ei{ghth
Avenus, above a designated lqvcr lmiting plene, between West 40th Streat

and West 42nd Strest; by eliminating, discontinuing and closing volumes of

West 40th Gtreet wnd West,/42nd Strest, above and balow. designated ilun:hu
planes, in the vtcintty of Righth Averue and by establishbing rondway treatment
thototof’. in the Borough ot Manhsttan and has requasted the adoption c! 'y
ro'olutlon lpprovtng said nlp. lnd

UBIIIAS tho Port Authority is the ovher of certain lsads cbutting

the -cr.cta nhovn on o.ld Ilp, gnd

Lo v‘:‘K)




e 350 miﬂ?ﬂ

.i‘ ‘ , WHEREAS, the Board of Estimate deening it in the pudblic interast,
e ‘ ' favora such change in the City's atrest system, but withholds the adoption of
& resolution until the Port Authority submits an Agressant i{n form and
»-utticionc; satisfactory to the Corporatien Counsel of The City of New York,

waiving all claime: for damages by reason of the nné changes, or by reason of .

-floéding. Sssuming to save the City harmless from any and a1l claims of others

for demages by reason of same; and agreeing to: L
1) Cede to the City, without charge, land as shown A =

upon the aforessid wap and more fully described

T hereinafter; RO

2) Grant to the City & permanent easement ap shown

on said map and as moye fully hereinafter described;

3) Apply toe the Board of Estimate for a relesse of the

City's interest i{n the portions and volumes of the streets
to be eliminated, discontinued and closed a» shown on said

unap;

4) Make ths improvements ag hereinaftar provided.
NOW, THEREFORE, THIS AGREEMENT WITNESSETH:
That the Port Authority for itsalf, its successors and agsigne, in

considerstion of One Dolllr (31.00), the adoption of the resolution relative

to the aforesaid map, the acceptances by the city of the deed of cession to the

nforemgntioned portiong ot West 41st Streat, the grant of easement ug shown

on enid Beip &nd ae wore p&:ttculnrly described heretn, and upon the conditions

hcroinnftor sat forch doen hareby:

(1) ncninn, reloa-o &nd forever dltcharuc the lctd City and fte

ll successors of and from any and all clafm or clains and cause o; causes of
actions vhntaowu, whtch te has or may hbrn!ur have; or which ui or it

succssporr and nuum may h.rutur have egainat the cttyAb_y‘ro;nn‘of the

“ 2 o
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widening, the slimination, diucontlnunnc; sod closing of the streets or nny
pottionl or volunen thereof as shown on said map, or by reason of flooding
or by rcn-on of any work being done or mction taken arfsing from the nap
chlnge and requirements of this Asrn:monc and, as between the City and the
Port Authority end for thelr benefit only, the Port Authority agrees to snd
does hereby save the City harmless from sy and ell similar claims of other
parties,

(2) The Port Authority does heveby agrea to and wiil indemnify and
hold the Cicy harmlees from iny and 811 claimg of any kind which other parties,
public uetilities and any other persons may have arieing by reason of the
clostng of satd streets, and/or the work done, and use and occupancey by the
Port Authortity of City streetp during the construction, operation and
maintenance of the ﬁun Terminal Extension and the tunnel approaches thereto
8od therefrom, and the Port Authority egrees to refmburse the City for al}
costs and expenses {t may {ncur {n conneccton therewith.

(3) Agree to pay the city tha sum of $5,000.00, as the expense of
City personnel for the mapping and processing thareof, & check for vhich hui
heratofore been d.livared to the office of the President of the Borough of
Manhattan,

(8) Apply herewith to the Board of Estimate in eccordance with fte

rulaq for a release to the Port Authoiicy or its successors and sssigns, of

‘the interest of the ct:y in cnd to thc portions eand volumes of the strests

béiﬁj nliuia;iad, dtecontiuuod and clouud 88 set forth in Exhidit "A" attached
herito and made & pazt herool tu noncidnrat!oa of the otual covedsnts and
u;ron-ntn nn horatn no: £orth such rnloclo or releases shall bc d-l!vorod
upon thc d.tcrntna:lou by’ th. lonrd o! ‘Estimate that guch proporty tn no
lonaot raqutrad for public uot by thn ctey #nd pubject to the following
condttionl-n )

(-) That th. Port Authortty ohlll lt cho ttn- of th. o
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on one side of the portions and volumes of the former

-

(‘ltitct Gress to be convaysd, and should thy Port
5 v .
- VA

L i Authority not be tha owner.of such hnd o8¢ abova describad
T i

>
-

e /'/ on tha date of satd dnd then any deed given by the city for

tho ssae shall bn mill and votd.

. (b) As & closing adjuntqmt upon delivery of the daed, the

Pore Authority will sssuma and pay all taxss, scsessments,

o ' . water charges and gewer rants which bacoma 1iens sgafnst
SE ' the property eo to be conveyed from the date of the

i . ldoptlon of the resolution of the Board suthorixtng such
R conveyance; and

(¢) That cho Port Authority will pay for -nd furnish any

rquua stamps required to be lfﬂnd to the deed

H &nd shsll pay sny other conveysnce taxes, feas or )

revenue charges that shsll ba in forca at the tho of

the delivery of the deed and whic.h shall ba applicable

to the Pore Authorlcy. and in addition thereto 11,7351

P8y to the corpouuon Counsel of The Gity of New York
the sum of- m,._mmdrod Dolhrn
of

($100.00) for tlu preparation
the noenury paptu in connacuon wvith sueh ulqu.

It (e !uttb.r undorltood and lgtnd :luc suech reliau
(1) & rwg:ssr !:o ths

nluu Tesexrve

ctty of eiu ntrut volumn .mmm, dtoconumod

'nd olcnd ae chm ou tlu hu-a!nnbovo mttonod np bnunc Acct !lo. 29997

1n the ona: utd wlnuu aF ‘no lmor utniud for hm

nn.iul or Lincoln
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insufficient for the placemant of cables by franch{sed CATV cowpaniea, the
Port Authority. shall meke svailable to franchised CATV companies, frea of
_chaxge, a razssonable &mount of apace within the Pansagevay for the placement

of cables,

(3) The Port Authoilty simultanecusly herewith cedes without

charge to the City, free and clear of liena and encumbrances, the lands

in w@.c 41lat Street as shown on the aforesetd map bounded and described ag

!oiloVI:

Pnrcn; A

: Begdnning at the corner formed by the iatersection of the
vesterly line of Ninth Avenue with the portherly 1ine of West
4lat Street, as thaese streats are nov in use; .

ﬁunnlng (1) thence vasterly along seid northarly 1tne of
Hest 41at Straet, distence of 500,00 foet to & corner;

Thence (2) northerly and at right angles with the last
nentioned course, a distsnce of 43.25 feot to s corner;

Thence (3) essterly along.a line drawn parallel to satd
northerly line of West 418t Street, distent 43.25 feet northerly
- therefrom, a distancs of 400,00 faet to satd westerly 1ine of
Ninth Averme;

Thenca (4) southerly along satd vesterly line of Ninth
Avenus, a distance of 43,25 feot to the point or place of
ballnntng.

Parcel B i

Begianing at the corner formad by tha intarsection of the

.cncafly_ltn. o!'nlntthvcnuo vitb'tho_ngrtherly 1ins of West 41at

Etreet;eaythaic streets are now in use; .

‘_lﬁn£4ngx(l)'§hnﬁéi'nér€hiilyinlou. eald essterly iina of
’ NLuth‘Achﬁ-.j‘:dtltlnce.d! ;onq.flot'tofn polnt;.

setar thg.j3i;ﬁ§ﬂtbriiigran tnterfor
;h!ﬁﬂi’lﬁne’pgnttonoq course, & distance of
ot th rly.1iae of Wedt ALt Street;

'

A 0l Wy
angle of '75¢ 04 Lotrne s
77.62 faat Tt

S Thenes, (3)- westerly alog dif ortharly. 1404 of ‘West 4lut
Strest, a distance:of; ﬁg Leat: ko th'-'jiotnth.ét‘pl'lc'o‘og-bpg(thnl.~

Leing plane, .-

(Lower. lintking plane'of 3,00

LR
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(6) The Port Authority slmiltaneously harevith grants to the Ctty,
frae &nd clesr of lt;ua and encusbrances, without chargs, & pormunant and
parpatual essemant for sidevalk PUXposes upon the north eide of Wast 4lst
Strest as shown upon eaid nap bound.d and daseribad as !ollovc'

Beginning at & point on the notth lin- .of West 41gt Straet,

said point being 83,73 fest vast of the vasterly line of Bth Avonua
82 shown on a map dated February 3, 1971 and submitted to the Board
of Estimate on tobrulry 11, 1971, Calendar 198;

Runnln; thence vnntarly along nn!d Bortherly line of Hest
4let Street, a distance of 264,00 feet to s corner;

Thence northerly and at ggght englaa ca the last mentioned
tourse, & distance of 7.92 feat to a corneyr;

Thence esasterly slong & line 7.92 faet from and paralle}
to the northerly 1ine of Weet 41st Street, g distance of 264,00
feet to & corner; :

Thence southerly and at right anglee to the last mentionad
cnurlo, a distance of 7.92 feat to the point or place of beginning,

The 8bova described. ptdevalk. eAsemant has an upper liniting
plans 16.00 fast above curb grade and & lower limiting plape
at curb grade, .
With. the right lu'tho City at nll ttno- to entor the peme vith men, material
and equipment fot thn purpose of conltructtns, roconltructlns. maintaining
and tnopeetins thn gtddewalk on same, No ucructuro OF construction of any
kind shall ba buiip or erected vlthln tho eézsemant area nor ghall tho sume be
ured for storags purpo..n. No trac. -hall be plnncod theraon and :ho same
shall be kept Spen and nnobntructod for use by the City ap .bova provided
for, . : '
(7) .In _the ovnnt that st the time' tbo deed of cassion and/or
the easemant trcnt-d hurcin are lubnittod lor rocordlng there £z a !ntluro
of title for Any roanon. thcu thu ctty ahnll lnltttuto proceedings to ccquir.
thc arol. provoood to bo ccdnd andlor |rlntcd lad thc Port Anthotlty n.rcou
to ply lll av!rd titorunt tborcon. lnpptn; ehnrj--, eoue o! city pornonnol

5o

a:part-'zooa, -tano.raphto niau" 
.:hly tucut tn connoc:ton with luah ptocoodtn;u} An to tbn prop-rey lntorontn

oll othor ooutc und cxponsoo the cicy

.




P 2 .

w350 -9010:75'

sbove deseribed an Parcels A and B and the sidewalk wasement, which are all to
be donveyed |unt1tcneoully hutewtth, the Port Authority héreby agraes ta waive
any award to which {¢ might ba. lntitlnd in lny proceedings fnetituted by the

City to parfect {ts title to thonn proporty lntur.-tl and will not interposs

any defanse to, or otherwise interfere with, such proccod(n;u.
(8) Unless otherwise lndtca:ed harein. the port Authority hereby

Sgrees to perform at ite sole cust end expenee under the supervision of the

City Departments having jurfsdiction the following work in accordance with
plans and specifications to be 8pproved by puch City Depertments:
A.  Department of Bighvays
1. West 41st Street: - Dyer Avenue to 9th Avenue: )
* @) Grade the street to its fully mapped width of 53 feet;

b) Install pew steel faced concrete curbs 11 feet south of

the north building 1ine, aud 2 feet worth of the south building
Une, and new full width concrete etdevalks;

€) Pave the full 40 fact width of roadway with a 3 {nch lnphlltlc

concrete pevement on & 6 inch concrete base,
2. Weet 418t Street: - 9th Avenue to 8th Avenue:

8) Fill and grade the Ptreet to ite fully mapped width of
58.5 fest, including- the wldéncd unppad vidth on the north
s4de of the strest eant of 9th Avanua. and the widaned portion
en the north side of the straet lncludlna the stdevalk ssaelent
2rea west of 8th Av-nuc

b) lnotlll e -:..1 fac-d concrct- curbs 11 faet iouth of the
north butldtn; ltno. nnd 11 fast nouth of tbc norchorly edge of
the udouxh cu-on: uuo; and 9 5 t‘nt north ot tho nouth
bu!ldlng ltno. nnd nov full vtdtb eoncr-to otd-vnlkl'

e) irnvc thy full vtdthn ol roadvny vtth C 3 1ucb nnphaltlc

" eoncrete pav-annt on & 6. inch concroto bass.
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3. sbuth ¥ide of Wemst 42nd Brreet and north stde of West 40th Btreet

from 8th to 9th Avenuss; vest gide of 8th Avenue tfon Want 40th

to Wast 42nd Strests,

and intersection of Weat 41st Strest at

Sth Avenue and at Dyer Avemie:
8) Repair or inetall sidewalks, curbe and Pavemants whers necessary

with 1tke waterials and adjust to meat axisting conditions,

4. Relocate and/or construct seepage baeins, drainage basins, inlets
and connections vhere required.
3. Construct steel faced concrete

6. Backfill to ha

curbs throushout and at sll corners.
prlaced in gtreet 8reas vhaye roquttsa.

All street vark g to be constructed to the pkolcnt,nntthlinhaﬂ legal

filed grades unless a varisnce 1s given by the Commisatoner of Highvayy

The Port Authority ghall secure all permits required by the

B. Buresu of Water Pollution Control

Department of Highwaye in connection vith the above streat

tmprovanentl.

1. The Port Authority -hlll nubnit to the Department of Water Resources

e —

for approval a dr:lnlgl lchcuo (including tydrsulic computations)

lhovins the cxiltins severs to be sbandoned and the location,

8ige and slope of new éewera to be constructey, The dratnage scheme

uuot be prepared fn accordance vith the Dopcrtnant'o latest d-nt;n

criteria for the preparation of drainage plans and will show tbo

following pronont!y contunplltod vork vhich 1s lubjec: to =odd

tleaéion.
vith the approval o! tho

Dcpnrtn-ne of Water Rolourcat. due to ‘#leld
conditions op dool.n chlngol°

a8) the abundonn-at of an cxiltlns lcvor oo thl wagt lldn ot xizhth

Avenuae from 1:- northorly :ornlnul
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i” e) 'tho lblndonnan: of the existing sewer in Wept 41.: stront

“from {ts Qantcrly tltuinul to Lts outlat sevar 1n Niath Avenue;

d) con-truccion of new aewutc in the south old. of wa.c 4lst

Street tron 4 point upproxlnat.!y 165 feet weat of the wast

butldlng llno of Eighth Avenue to the e2st bullding line of

N!nth Avonuq'

8) conntructlon °f 8 nev sewer on the no?th aide of West Glat

sctaut tron [} potnt lpproxin-taly 375 fett veat of tha vest,

bu!lding llnn of Eighth Avanue to the east bu(lding 1ine of

Nln:h Avonuc'

£) tht conntructloﬁ of Any sevars nccen.nry to connect the ney -awern

in vanc 41-: strecc between ztgheh and Ntnth AVeuucc to the

extlttng 0evnr {a Nlutb Avauua at’a point north of thq Port

Anthoxlty cuunal conntrucclon in Rinth Avenua,

s)' the ub-ndonacnt of the existing -avtr in Nioth Av.uua from &
polnc junc norch of the Port Authorlty tunnal conltruction

in Ntnth Avenuo to 8 point npyroxinntoly 8s feet north of the

northerly buildlnz ltna of Hnlt 60th streat'
h)  the ravarnul of the dlrectlon of flow {n the nxiattng sever {(n

:Nlneh Avcnuc trou . point cppro:inataly 65 fuot norcb of the -
nor:harly Suildins llnn o! Hest Ab:h Stéont to N ncv Junction
. i K - -.l '.\ ,s'\‘, B et

chsaber in tho intc loctlon of Nin:h Avcnuu ond Holt bOth

sefnt'

R R ST sl

ot

1) } wew Jnuce!on chanbor lu tho lntcroccclon of Ntnth Aveuuo
R ot @Fest PRI

lnd Vet AOth striat .to channel the fiow frog all sawverp Elowing

Taa jeny C A IS PO :;\.r wh ‘\\. Lonbet ned TEADLINAL g )y Mg
to the 1a orooc:tou to an omtattng sever in Wegt AOth Street
Loy "‘-h-' OTRLT Mg vphn SRR A S S -'.~~H\'u Faoniyo.
‘weat o ltn:b Av-nul' o
Sitan e ot .r)ln-'\m LY FIN TN 'Pra.- PN 3 SN o' e nhvaee
3) ‘the lblndonn‘nt o! the nxlnting Sover in the formar bad of
ff»nnh*»uuw. Yo \\W”Vu AL ..#»L NGy that L eoiiadles ST LT RPO

wo-t AInt S:rone bo:vncn Kinth Avénus and nyct Avonun'
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bed of West 41pt
90 faet

k) the construction of s new sevar in the
Strast (as relocated) from » Point approximately
west of tha wast butlding line of Ni{nth Avema to the

sower which iy to he

vut.ﬂ.y teminus of the exiating
ubandonod in the formar bed of Wast 41st Street;
requirad by the

1) the location of a1l catch basing Dapertment

of Highways for the Port Authoriry project.
The Porxt Autborlty ehall submit to the Department of Water
Ruwrcu, for lpprovnl, prior to commancemant of work, sewor

construction plans and specifications which must be prepared in

Bccordance vith the aforesaid &pproved drainage

scheme and the

City’s construction atandards and

apeci{fications.

(&) perform all

The Port Authority shall at ttg cogt end axpense

sevar work shown on said approved drainage plan i{n the mann ey
shown on the lpprw.d -construction plang and -poctﬂcauont and

be secured from the

(b) provide that permity, : vhere applicable,

Dapartment of H!.xhluyl and the

Department of Water Resourcas

bo!‘on

the commencement of lny sever work, including connection

of house- unt-.
All sewars to be constructed under thig

located in thoss portions

Agroement ghgll be

ot the street resining 1n City

ouneuhtp a:ecpt for the n\ut for which the Port An

thority

uluu sunt tho cuy a pcmuone . SBaemant . dncrlbnd in .

chuu 7. ot th!.- Bection B it the northsaat cornar of Hnt loht
Streat lnd thch Annuu.

The Port An:hortty shall ot !.to ‘sole cost lnd oxpmc ninnin !lov.

tneludtng rmtr lnd rocoutmctiqn 1t nocuury.
umu.-

sover locand vtthtn-chou porttonn of . t.h- -trnn

dtumttmod .nd clond un:u mh ttn tlnt th' coutmn'@f‘;?qt tha
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Bus Terminal extension and tuonel approaches thareto and therefrom
and th. new aavery mntloncd sbove has Prograssed far onoush

to nnow for their lbnndomunt The Posrt Authorxty shall {nstal?
and saintatn, in a nmur satisfactory to the Departumasnt of
Nater Riaourc.-. temporary sewars and connactions ss required
during the conttruction of the projact,

The Port Authorlty agrees to perform the conatmcuon of all
severs and’ apwrtomncu thnroto, contemplated in connection
vgth this Agreemant, under the mporvtuton of the Department

of Water Resources and further 4gress to reimburse the City

its reasonable costs incurred in the £ield inspection of such
construction,

The Port: Aut:hort:y agress to grant the City & permanant snd

parpct\ul easement for o portion of & publlc Sever to traverse

Port Authoricy proper:y bolw the triangular parcel to be convayad

to the City pursuant to this Agreement at the northeast cornmer
of Ninth Avcnuo 8nd West 41gt Straast on condition that the Port

Authority be vasponsible for nxtrlordlnlry maintenance of said

portion of the omr mch as .tmctunl repairy and reconstruction,

1f nocuury. lnd the: city be ruponubln for ordinary ‘taintenance

of the sawer anludinc uintmnco of fres llov, cleaning gnd

internal obntmctlon re-wnl

pcrp.tulty for

Ncc 'noxa and aulw any. mr connoctiou

The Port Authortty don bcuby :oltnqu!-h in
itaal, m'h 1re, Buce

o

rtshn mto evers . .eo bo l
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butlding 1ine of Eighth Averue; the east and wvast afdes

of Ninth Avenus betvi-an the noutl,url} building line of

exieting Wast 41gt Strast and & potne 120 foar southarly

from utd existing southerly building 1ine of

West 4lat Street; and the south sdde of West 41t Straet

from the vesterly buillding 1ine of Elghth Avenua to a

point 160 feet vestarly therefrom. The sever connection

righte being éannqutlhod are for Port Authoricy proparty

vhich now fronte on exlsting seworg vhich are to be abandoned

in conjunetion with the Bus Termtnal Extension and in

Taplacament of which new sewers vill not be constructed by
tha Port: Authority under thie Agreement,

9, 'rho Port Anthorlty Ggrees to provide ordinary and extraordinary

uincanlncn including free flow and repair and uconltruction.

if Becessary, for the following

sewars to be constructed undu-
this Agreemant:

(a) the sewer on the southerly side of West éln;: Strest betwaen

the vesterly building line of Eighth Avenue and the sasterly

butldlng line of Ninth Avenue;

(b) tha sever, located 3 fegt vesterly from tho casterly

bundtng nn of Rinth Avonue. eronlng ths roof of the

new cunnol to ba comtmctod undor Vast 41st Strest,

necessary to comuet the amra en cha south gtde of West

Célet Strest with the unrl on the uortb &#ide of West

- 41:;-'8&{6&

” htrlordtury rmiu aro aubjoet to

B

the approval of tha
cof iutor lnourcn. '
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Bureau of Water Bupply
The Port'Authortty

shall, at its own ¢ont and expense:

1. Subait plans gnd npcctficucionu for tha relocarton and

roconltructlon of oxi.ting wvater mafing, hydvants, services,

ate, and obtain approval befora construction can commence, All

city vater facllitto- st be relocated to 11e in cx:y owned
straats unless otharvi.a approved,

Supply..relocatc 4od reconstruct new vAter maing, hydrants, ate,

66 specified on submitted apd Approved plans and epscifications,

Also install gnd maintain temporary water maing, connsctions,

gtc., &8 required during tha
c€onetruction of the project,

sarvices, fire protaction,

Repair or reconstruct ax!atins water maing end 4dppurtenanceg in

the project area vhich may bo damaged by construction operutionn

of construction esquipmine uged for the project or related to

the construction of Project or as a result of a0y acte of the

Port duthority, ite contractors or subcontractore,

4., Maintain all telocltod vater meinsg and Appurtengnces for g

veriod of two (2) years from the date of completion of aly
scespted nnd ;pprovud v‘cnr votk.

5. Dolivor to tbo lurocu of vatn: Supply & Btorage Yard -li

'bydrlnt-. vclva balon couplc:o.
ll dlligﬂlt.d by thta burctu,
wotk,

and other water -Ln mitarials,

whtch &re not rnlnntllled in the
t * .

J tor, vork pnr!or-nd by tho City ouch .

"tlip.e_ onc; .huto " and

-ltnilnr -ccivttlcc.
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D.  Bureau of Gas and él-ccrtcttz
. - .

1. Remove the oxisting straat lights and foundations sg required,

In the final construction, base, poles snd luninsires will be
furnished by the City and tnstslled by the City,

; 2. Purnish end install fluorescent fixtures for the lighting of the

celling baneath the Rug Terninal overpass sbove Weat 41st Btreet.

Provide and 1ucc-u service wvire and conduit and othar requirad

nppurtcmncu. including a control papel box with time svitch,

] rolly. and fuau, ap may bo Recesssry to achieve the requirad
: ‘ 11lumination, )
' 3, Remova existing lumtnzirves from traffic signal polea as required
by the City, The City .h-u Ffurnigh and mun nev atandard

luminadres,

S —— L

4, Lampposts, bases, luminairgs and other sppurtensnces removed and
aot to be reingtalled shall be delivered to & depfignated City
storage yard,

f 5. Fuxoish, lnuun and maintain tmpoury lighting at locations

RENeN vhare required, with equipment furnished on loan by the Ciey,

6. The cost of operation and maintensnce of a1l permansnt lighting

on the City ctrcuite uu be borne by the City.

E. Pire Departmant

|

; .

!

! , 1. Fire Cmmlcnuom * The duct system between Vest 40th Street and
3"’ Wast hind Strut. tncludi.ng the Bapire City Maphols at west 4ist
Stxut. on 9th Avomc. o!uu ba oleorcd to coinctde vith the
rezapping lnd gﬂdo ch&ngea 1a tht area, The firs alars uml

nuttonn lmtod ut: Hut 40th sn-ut and wut Aznd luut, on

9th Avomu. lhlu ba rolo«tnd 12 u-cuury. ALl work uvolvod
and tbo ontlro coot ot prwum the nucnury uhlo and
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appurtensncos needed to relocats Fire Department facilities shall

be providaed by the Port Authority, The existing system shall remain
in service until the ney fire alam facilities are placed in service

by the FPire Departnant,

Changes {n the Erpire City Subway Co, duct Inos due to the
subject project wily Recessitate the installation of a 40-w§re
cable and a 4-paty cable, As the contractor for the Port Authority
cannot purchage the 40-wire cable, the Fire Depurtwment will supply
same upon receiving a comparable amount n value of 10-pair cable
Spec. No. 12-6-9:68. The amount of 10-pair cable vill be based
on the pticp of the 40-wire cable. The contractor can raadily

purchase ths 4mpatr cabls.

2. Hydrants and Maing - The two (2) hydzants op West 41st Street

between Dyer Avame and 9t§ Avenue will be required to be moved
closer to property line.

Accags st be nlintulnod for emergency vehicles at all times.
The preferred access would bg tWo way but a mintmm of & 12' 1ope
vill be scceptable 1f twe wey cannot be provided, .
One half of a1} Antersactions should ba open ar all times via
docking or limitation of trench conltru;tion.

Hydrente should bs re;qlnod i9. sarvice and accessible to the
f#ilgnc axtent !oasiglo. .

The Pire Doplr:qpit'uult bs notified forthwith wheq éﬁtar maing
aad/or hydranta gko;éluéna Ut of service and in service.

I slarm boxes or cii;;ltictitétul 4re sffected, the Miresu of
?ircfpg,éhﬁieltiopo gﬁqé b;ih;tféi;d forthwith, - caﬁtlgt

-
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The Fire Department must be consulted if any streste are to be
closed or any extensive detours are to be set up.

If the maln thae supplies sprinklered butldings is shur dowa,
those buildings should be temporarily supplfed.

All work ts to be done under ih. supervision of & Fire Department
representative,

The furnlqhing, delivery and installatton of the aforementioned
cable and al} appurtensnces, euch as duct vork, restorstion,
conduits, ete,, necessary to restore the existing fipe a}arm

system to it original functional manner shall be the responafbilfty

of the Pore Authority.

F. Department of %rlffic

1,

The Traffie Department will remove all traffie signal equipment
vhere necessary, @he cort for such removal shall be borna by the
Port Authority, '

?hu Port Authority, et {pa cost, will {nstall a1} condult and
foundationsg for a1l nev or ;eloc-ted traffic pignals ap directed
by the Traffic Commisnioner,

The Department of Traffic will install any nev traffic signal"
poles, signal leness, control equipment, cable and connactions,
The cost of the in-t-llationAot 211 such craffic signal equipment
or modificat{ons to th-tlng equipment will be borne by the Port
Authority, The traffic wignal equipmant for these instailations
vill be supplied by the Departmant of Tragfc,

All temporary traffic aignal oy-toga vhich may become becessary
duTing the courss of construction thall ba.installed by the
Daplrtuan of Traffic aa ruqutind in co&pcratlon with the Pore
Authoftty. All such §0ltl~vl¥l be borns by the pore Authority,

‘ SERTI
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ALl of satd work which shall be p;rformad, in accordance with plany
and specifications to be approvad by the City Depariments having Jurisdiction,
.nnd undcr.thelr nuﬁcrvt:ton shsll be commenced no later than threa (3) years
from the ﬁffecttvo Date of this Agresment and be completed within eighe (8)
Yoérs from amid dgtof

The obligations to improve said stxects ae provided in this
Agreemant gha)l, however, survive the dcquisition by the City of said

8treats, whether same be scquired by cesnton, deed or condemnation pProceeding.

The Pore Authori&y shall have the right to enter any and all
érese with men, materiai and equipment for the PUrpose of effecting any of
the improvementy required by thig Agreement, and thiy provision shall survive
delivary of the dead ;t ceseion and the ecasement Brant provided for 15
Sections (5) and (6) heveof,

(9) The port Authority hes negotiated an ayreement with the
New York City Transfle Authority with Kespect to pedestrian conaectiong
between tﬁé Eighth Avenue Independant Subway HMerzanine and the Pore Author!ty'
Bus Terminal Extenafon. It may be desirable to further tmprove such connection
and the Port Authority agrees to work with the Mayor's office of Midtown
Planning & Developmant of ths City and the Tranait Authority to determing
wvhather such further improvemants 8re viable and should therefore be
ett’?tuatnd.

It 48 further agreed Sy the Port Authority that: (1) 1in the avent
the clty_rQQulron. by f;proprtlto leginlation, that cepital contributions
to the widening and improvemant of ¢he 42nd Street INp Station and the
exipting tuhuu§ und-rplcn.coﬁﬁccttns the Times Squars Station of the InT
Division of thAIch‘Yor? City Transit Authority vith the 42nd Streat station
‘of th; IND Diviston thereof, (a) shall be nade by al1 of ths property
ovasrs affected hy iuéﬁ.wignnlia and I:pthf-g;t: and (b) that such
-contributions shall be pi;di?leod‘ppou.a front foot formila for allocating

TR N Y . ' . et e I
oy L St D ; )
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the actual costs then the Port Authority shall make & voluntary contribution
to the City measured by applying a front tbot formila to the Bus Terminal
Extension propoitton as if the Port Authority were subject to the said

l;“ slation, Said front lo;t formula ghall 8pply to the property "affectad
by which shall be deemed to be the frontage of the psrcels along both sides

of Bth Avenue betwasn West 40th and Wast 42nd Streets and along both sides of

West 41lat Street between 7th and 8th Avenues. 1In the further avent that such

legislation ghall provide for relmbursement of capital contributions if

the widening and lmprovement shall not be cosmenced or completed by the city
vithin steted time 1imite, then any Port Autbority contribution shall be
made euﬂjeet to such. contingent reimbursement; (ii) the Port Authority will
work with the New York Ciey Taxi & Limounine Commission and representatives
of the approprigte local Community Board toward providing the most effective
taxd hlndilug fnctllttea énd procedures vhich Bay be practicable with
suitable measures dependent upon the experience observed ap the new Bus
Terminal Extension i3 put in operation. Liafeon will be continued on an

on-going banis; (lii) the Port Authority will provide policing for the Bus

Tarmtnai Extension just as it has for the existing Bus Terminal. [¢ will also
" work vith the New York City Police Department Traffic blvl-ion in regard to

controlling vehiculer traffic 1n and around the Bus Terminal and its Extension |

The above will result {n the Asaigmment of additional port Authority police
to the Bus Terminal complax; (iv) the Port Authority will monitor exispions

from the ventilating systems 2t tha existing Bug Teratnal and the pug

Terminal Extension &nd continue {tg close cooperation with the City and State

Eavironmental agencies both 4 regard to sir and nofee conditions; and (v)
the Port Authority yxll construct the Bus Termina) Extensfon so that in
the event pnvolop-nt of the !ropcaga‘on'th- eagt pide of Eighth Avenus

betveen 41st and 42nd Streets includes o Pedestrian overpass across Righth
Avenue, 1t wifl be ntructurnll} p&nlibic to make the noé‘oo&r} Al:oiliioul

e e ———
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to connect the overpass to tha Bus Termtnll‘ﬂxtanoion'u upper concourge lavel.

The parties hersto, recognizing that thers Bay be architectural and functional

problamg ip integrating the pedastrian overpaasy with the'bua Tarminal

zxtcnnioﬁ'a dppar concourse level, agres to endeavor in good faith to resolve

the problems involved in such integration. 1Ip ¢he event the pedestrian

6vcrp|-n is realized, the Port Authority further 4grees to grant the city

the hecesaary property lnte;elti to ensble tha pedestrian bridge to eonnect
vith the Bug Terminal zit.nltonfa upper concourse level which interests
the City agrees not to seeign vi;hout prior wricten approval of the pore
Authority, ‘

(10) 1t 14 furfher understood and #greed by and between the
perties hereto that the Port Authority, its auecslnoru.nnd e&vsigns, shall
1ﬁdemn££y‘and hoid harmleps the City from all loss, damage, expense, claims

and actions which 4¢ may suffer or sustain or be held 1{able for, arietng

‘The City of New York. It 'fa further 8gTend that upon the completion of

tha Mormpc of Water :i‘nourelo'o to aneure that aid comstructisa conforms to

by reason of loss of life or danage or injuries to parsons vhomaoever,
or to property ihntuoeyar, or to whomsoever belonging, occurring, during or
in connection with the above work,

(11) The parties hcrct; agree that the aforemsntioned sewer
construction vill he accoﬁpl(nhcd vithout recourge against other property
ovners in the area dratnu& and the Pprt Authority vaivas {ts rights, (f any,

to an apportionmant procncdtug pursvant to the Adminiatrative Code of

s21d severs, same shall be maintained by the Port Authority uneil acceptance

of said sewary by ‘the étii uhtéh scceptance shall take place tvo (2) years

after the Port Authority's chief mugtneer certiftas to the Commtssioner of

Water Resources that work in the strests under this Ax;oanint bas been

completed. Accobﬁpﬁqotlball bi~§rpei¢¢d b}”nn tnnpﬁctzoi,dt the sewer work by
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the approved plans and specifications raferred to {n Saction 83 herein. gatd

inspeation and acceptanca shall not ba unreasonably delayed or withhald.

Upon éoupmion and bnfou'lcceptunea. the Port Authority shall supply the l

Department of woterrnuourcu vith "u'n‘-bui'lt" record drawings, in a form j

nthf.ctqry to the Department, for all sewer work done 1a conjunction with, | . ]

the projact. After complation and acceptance of the sovers, same ahall be

deemed the property of The City of New York without further action on the

Part of the parties hereto.

(12)  To secure the City that the vork above provided fox will

be done in the tims and manner thersin set forth, the Port Authority agrees

that {f guch improvements are not commenced within three (3) years from
tha Effective Date of this Agremment nor completed within eight (8) years

after said dite, then 1{n such event the City may make said {mprovements

and collect such costs and €XpeRses &8 it may {ncur in the performance of

guch work from the Port Authority,

To further secure the City that the improvemgnts provided : : : S

for 1in thiy Agreemant have been done {n good workmanlike condition and of

good materfsl, the Port Authority agrees to protact the City againgt any

claim, logg op expeanee (including attorneys' fees) to vhich the City

may be gubject by resaon oy &ny latent or patent defect op faulty construction
in said improvements for a veriod of two (2) yoars after the completion and
Acceptance of mama. The Port .Authority slso Sgrees that 1f 1t doas not _

imediately make any and 811 necesssry repatra vhanever requested to do 20 ] '

by the City, then the .City may make 88id repairs and collect any and all

coRts and expanges Lt Ray incur by resson of s&ma from the port Authority, 5

(l{!) It {s the intentton of Eho'Po?t Authority to lesaee the air

rights above the Proposed Bus Teruinal Extension to & privace developer
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for the purpose of orecélns theraon a superstructure (Office Tower) which

is to be subject to real sstate taxes and othsr Appropriate fees and charges

to the extent parmitted by law.
Accordingly, it s understood and agreed by the Port Authority:
a) That the Port Authority, in constructing the Pus Terwinal
Extension, shall fnclude 48 part of such construction all the nacessary
Structural features to {nsure that satd Ext;nnion has adequate strangth to
rupport'phyllcllly’the fuperstructure (0ffice Tower) contemplatad to be
erected on top thereof by the private developer and s architecturslly
compatible for such uge,
b) That in Lhe event the construction of ths said superstructure

(0ffice Tower) above the Bus Tarminal Extension 1s not commenced within

three'(s) years from the Effective Date of this Agreemant, the Port Authority
shall convey to the City, free of charge and free of liens and encumbrances,

the parcel of property in the Borough of Manhattan owned by the Port

Authority, within Bloek 1051, loclteq &long the north side of relocated

Weat 41lat Street between Ninth Avenue and Dyer Avenue, together with aiy

righéu, if any. over satd relocated West 41a¢ Street, more particularly

bounded and described ag follows:

BEGINNING at a point i{n the northezly 1ine of relocated

West 4let Street, distane 100.00 feat westerly thereon from
tha cormer forwed by the intersection of gaid northerly .
line of relocated West 4lat Straat with the vestarly 1ine of
Ninth Avenus and runoing thence (1) Wenterly, along said
northarly. 1¢ne of geid relocated West 41gt Stresat, a distanca
of 225,00 feot to & point L{n the saaterly face of tha parapat
wall adjoining Dyex Avenua,. said point lying in the westarly
line of lands acquired by The Port of New York Authority by
Order Vesting Title on February, 20, 1069-1n o procesding
sntitled, "IN m,mnng.w;'m:;m:mxmu THE poRY OF
NEH YORX AUTHRITY 70 AOQUIRE. TITLX 70 CERTAIN BEAL PROPYRTY
1¥. THX COUNTY, ' CITY AND STATR OF. B/ YORX, POR-ADDITIONAL
A!?!OACBIB'&ND~;H?l0ylnllriltoftﬂl LINCOLN TUNNKL," in the

. Buprema Court of ‘the State of New York, County of New York,

Index No, 20128/1968; theace (2) Northerly, slong eaid
sasterly face of eaid parapet wlll..birallcl_yith said vasterly
line of Ninth Avenua and along the westerly line of lands

acquired ap aforesaid, & distance of 35.50 feet to the center

!
|




- 330 #1000

1ine of the Bloeck; thence (3) Easterly slong said center
1ine of the Block and aleng the northerly line of landa
dcquired aforesaid, a distance of 225,00 fuet; thance

(4) Southerly, parallel to vaid westeriy 1tns of Ninth
Avenue and along an essterly line of lunds acquived as
Aforasatd, a distance of 35,50 feet to the point and place
of beginning. '

Any referance herein to "Dyer Avanue' is {nsarted
purely for purpomes of identification gnd {s not intended
to constitute dedication of 881d ‘ares known as Dyar Avenua
for street puTposes or for any other vight of passage,

€} That the Port Authority shall pay to the City the mm of

$35,000.00 der anpum for the right to the upe of all the afip spsce over

Vest 4let Street, extending 3B8'+ westsrly from the vest side of Eighth
Avenue above elavation 16 feet measured from curd grade untfl nuch time an
construction of the superstructure (0ffice Tower) i cﬁ%nencad and the gnid
sonstruckion becomes subject bo raxation. The initia) payment ahall be made

i vithin forty-five (45) deye from the Effective pate of this Agreement and

thall cover the pexiod from Decexber 15, 1971 to December 15, 1975. fThereafter

ennusl payments shall be made in advance for each ®ucceselve year on or befors
December 15th, Any such payment for gaid yearly period in which the auperatrﬁc
(0ffice Tower) 1s first subject to taxation ghall be proratad and the Cicy
efter the due d-ato for the first quarter taxes shall refund to the port
Authority rhe prepatd prorated portion of such payment to cover the pettsd
from the due date of the first quarter taxes until tha end of the payment
year. ending Decamber 15th, No payments shall be due thereafter from the
Port Authority under this Paragraph (e).

(14) The Port Authority phall deliver to the City certificatas
of tha {ssuance otApubltc liabtliey innurlnc; po!lhicu, with current prmatums
marked Pald, (nsuring the Po;e Authority and the Clty at all timeg againgt

A8y tlatms, suirs, demands, cauvass of action or Judpments by rsagon of

peraonal injuries (1ncluding death) sustained by any parson or persons, and for

a0y claim or demage to property occurring on or {n the preniess, or arising

out of or as.a result of the work bc{ng.:dono under this Agrasment by the Port

:qhthattty; in the n;g;i;lééféiéuué ot ioigyvHiixiopA(ééo.OOO.OOO) Dollaxse,

|
i
|
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extent. of the first Pive Hundred Thousand ($500,000) Dollars of loas, Two

‘aignad copiles of satid certificates bearing the endorsemant "includes contractua

‘a policy thst such policy shalil not be clncelladlithoutthlrty (30) dayas’

- year naintannnge period thereafter g terminated,

-and file with the Dopartq-nt of Buildings a copy of this Agresasnt prior to

Mt 350 1061

vith the option in favor of the Port Authority to be a self-fnsurey to the

ability to The City of New York" shall be delivared to the City and such

certificatas shall contain &n agreement by the insurance company {ssuing

prior notice to the City, At least thirey (30) days prior to the expiration
of any policy or any renewal thereof, two copien of & new certificate of the
Tenewal of the insurance poliey {nsuring the Port Authovity and tha City
shall be delivered to the Corporation Counsel and the Comptroller's Office
of tﬁo City. The Policy or polictes or renevals thereof ghall remain in

full force and effect until the work is completed and Sccepted, and & two (2)

(15) The Port Authority agrees, upon submission of the deed of

and approved by the Corporation Counsel that fee title to the strest aress cede
8nd esssment granted are free from liens apd eocunbrances and can be 0o

granted, cedad and convayad to the City by the Port Authority. The certif{cate

shall be {n & form 4pproved by the Corporation Counsel.
(16)  1In any conveysnce made by ths Port Authority of laade ov

any portiony thareof Pressntly ownad by {t and to ba convayed to the port

Adthority by the Ctty hereundar, the Popt Authority ghall, by appropriats

proviaion in such deed obligate the grantes to asyums and comply with all

of the terms and conditions of thie Agreemsnt ag though such graates vare &

party hereto, without {n &0y manner releasing the Port Authority from its

odbligations hareunder.
(17) The Port Authority hereby covenants and agraes to gubmtit

the t-broviuunt of tho premises owned by the ropt Authority,

~23. .
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(18) All the covenants and conditions contasined in this Agreement
shall be binding on the Port Authority, ftg succesnors and Assigns, and shall
be a covenant xrunning with the land presently owned by the port Authority

45 vell as the land to be conveyed to the Port Authority by the City pursuant

to this Agreemant,

{19) Notvtéhatnnd!ng anything contained herein, the’paity of the

first psrt covenants and agreee to comply with all federal, state and
nﬁnictpal lavs, ordinances and . julationy that are noy in effeect or that
' mly be enacted heresfter affecting the terms énd condttfons of this Agreemant

Spplicable to the port Author(ty,

IN WITNESS WHEREOF, the Port Authority hag caused these presents it

to be aigned by ite duly asuthorized officer and {ra corporatn.ifnlAt
. RTAR RERY:

bl

hereunto affixed the day and year first above written, AN

i

o

'I’k.wmfx.

THE PORT AUTHORTYY. GF ¥ vo
- AND NEW JmRsEY - STe

.

R i

Approved as to form for
Port Authority

. N

Depury Geners -Counse

Approveg s to‘fot- for City
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PARCEL 1

TECHNICAL DESCRIPTION OF WEST 41ST STREET BETWEEN NINTH
. ‘AVENUE AND DYER: AVENUE TO BE DISCONTINUED, CLOSED AND

RELEASED TO THE PORT AUTHORITY

besinnlng at the corner formed by the intersection of

‘the weaterly line of Ninth Avemus with the southerly 1ine of

e

‘vc.c hlet Street, as these sireets are now in uge;
Ruaning thence (1) vesteriy along satd egoutherly line of

West 4lot Street, s digtance of 325,00 feet to a corner;

Thence (2) northerly end at right angles to the last
meﬁtioned course, a'dinflnce of 50.25 feat to a coruer;

Thence (3) easterly and at right angles to the last
mentioned course, & distance of 325,00 feet to the gaid westerly

line of Ninth Avenue; ;

!
]
}
| . |
| Thence (4) goutherly slong the gaid vesterly line of i
; Ninth Avenue, a distance of 50.25 feet to the point oy place of

i , ha

. beginning,

5 Subject to the continuing right of the City to operate, maintain
i repair, rebuild and replace City owned utilitiag Presently within, or to

g be conatructed by the Port Authqrity on behalf of the City pursuant .

! 'to the Agreement datad 88 of December 15, 1971 between The Port Authority
©f Nev York and New Jersey and The City of New vork vithin, the above

; ' VP?E“‘ to be eliminated, dlacqnt{nuod. closed and relessed to the Port 5

Auéhorlty. togather vitb.iil nacncinry rights of 8ccens thereto.

O ]
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Subjlcc to a right of rcvertcr in favor of the City in the
ovant the abovo parcel is no lonaor ut{lized for Bus Terninal purposes

S , or Lincoln Tunnel approach purposes,

]
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g
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TRCHNICAL DRSCRIPTION OP WEST 41ST STREET BETWREN NINTH
AVENUE AND DYIR AVENUE TO BR DISCONTINUED, CLOSED AND
RELEASED TO THE PORT AUTHORITY BELOW AN UPPER LIMITING PLANE

Beginning at a point {n the vesterly line of Ninth Avenue
distant 50.25 foet northerly therson from the corner forngd by the

'lhtorsectton of the vcitariy line of Ninth Avenye with the southerly

1£n¢'o£ West 41st Streat as these streets are now tn'uue;

- Running thence (1) westerly along a line drawn parallel
fo #ald southerly line of West 4lst Streat, distant 50.25 feet
'norchcrly thorcffqu; 4 distance of 325.00 fest to & corner;

thence (2) northerly and at right angles to the lagt
mantionead course, s distlnce of 2,00 feet;
» thcnpe (3) eesterly and at right angles to the lase
mentionad courge, a distance of 325.00 feet to said weaterly line

of Ninth Avanue;

thence (4) southerly along satid vesterly line of Ninth
Avenus, a distance of 2,00 feet to the point and place of beginning,

The above described parcel has an upper ltmiting plane

°f 1.00 foot below curb grade and no lower 1imiting plane.
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Subject to the éontinulng right of tha City to operats,

maintain repair, rebuild and Yeplace City owned ut{lities

presently within, or to be constructed by the Port Authority

on behalf of the c1Qy pureuant to the Agreement dated as of

December 15, 1971 batween The Port Autliority of New York>nnd

Nevw Jerney and The CIty of New York vithin, the above volume to be
eltuinlted dincontinuad closed and releaged to the Port Authority.
together with all necessary rights of access thereto.

Subject to a right of reverter in favor of the City in the
event the above parcel iy no longer utilired for Bus Terminal

pPurposes or Lincoln Tunnel approach purposes.

4 &-" \ﬁ)‘ o
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TECHNICAL DESCRIPTLON OF A VOLUME OF WEST 41ST STREET BETWEEN
EIGHTH AVENUE AND WINTK AVENUE TO BE DISCONTINUED, CLOSED AND
RELRASED TO THE PORT AUTHORITY BELOW AN UPPER LIMITING PLANE

» Beginning at the corner- formed by the intersection of the
* Westerly line of Ninth Avenue with tﬁe‘aouthorly line of Woest 41at
Street as these streets are now in use;
Running thence (1) northerly, along said vesterly line of
Ninth Avenue, & dlntlﬁce of 60,00 feet tg an angle point:
Thence (2) élltetly and et right angle to the last mentioned
course, a distance of 175.00 feat to a corner;
Thence (3) southaerly and at rlghé angle to the last mentioned
‘course, a distance of 3.00 feet to & corner;
Thence (4) easterly and at right angle to the last mentioned
course, a distance of 20,00 feet to a corner;
Thence (5) southerly ard at right angle to the last mentioned i
course, & distance of 2,35 feet to a cornar;
Thence (6) easterly ;nd at right ;nslo to the last mentioned
course, a dlutnan of 38,65 faet to an angle point;
Thence (7) easterly, forming an {nterior angle of 177°-40'-06" with
the last mentioned cﬁurle, 8 distance of 195.41 feat to an angle point;
Thence (B) olutet!} forming an interior angle 182°.19'.54» with ‘ i

the last mentioned courde, ‘a distance of 93.77 feet to a corner;
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Thence (9) northerly and at right angla to the last mentionod
course, a distance of 12.30 feet to a corner;
Thence (10) elitorly and at right angle to the last mentioned
course, a distance of 27,43 feet to a cornor;
Thence (11) northerly and at right angle to the last mentifoned
" course, a distance of 1,00 foot to the existing northeriy l{ne of
~ West 41st Street;
Thence (12) easterly and along the said northerly line of
West 61-; Street, at right angle to the last mentioned course, a distance
of 349.90 feet to the existing exterior wall of the Bth Avenue Subway;
Thence (13) southerly slong the existing exterior wall of the
8th Avenue Subway to the existing southerly line of West 418t Street;
Thence (14) wvestarly, along said southerly line of West 41st '
Street, a distance of 377,33 feat to a corner;
The;ca (15) northerly and at right sngle to the last mentioned
couree, & distance of 6,30 feet to a corner;
Thence (16) westerly, and at rfght angles to the lest mentioned
course, & distance of 94,62 feat to an angle point; .

Thence (17) westarly, forming an interior angle of 177°-37'-28"

with the last mentioned course, & distance of 195,42 feat to sn angle

point;
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Thencs (18) westarly, forming an f{nterior angla of 182°.22'-32v
with the last mentioned courss, 4 distance of 57.80 feet to an angle
point;

Thence (19) weatorly, forming an tnterior angle of 185%-11'.29n
vith the last mentioned courad, & distance of 175,72 feet ro tha point
or place of beginning.

The-above deseribed parcel hea an upper ltilttng plane as ghown
in the section and profile on Map Acc. No. 29997, Sheet 2 of 2, dated
February 3, 1971 ang submitted to the Board of Estimate on February 11,
1971, Culendsr o, 198, It has no lower limiting plane.

Subject to a right of reverter {n favor of the City 1n the
event the above parcel {s no longer utiliged for Bus Terminal pPUTrposes
or Lincoln Tunnel approach purposes,

Subject to the continuing right of the City to operats, maintatn
rupltr; rebuild and replace City owned utilitiee presently within, or
to be censtructed by the Port Author{ty on behalf of the CLity pucenane
to. the Agreement deted ap of Dacamber 15, 197} batvasn The Pore Authority
of New York and New Jerany and The City of New York vithin, the sbove *

volume to bhe eliminated, discontinued, cloged end releesed to the Porg

Authority, together with al} necessary rights of eccess thereto,
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: Reserving unto the City the right to raquire the Port
Authority to make ‘svailable to franchised CATV cospanies, free of charge,
& Teagonable amount of space withtn the proposed vasssgevay under

West 41st Street for the placement of cables {n t'\e avent the space

between the top of the proposed PASSAgevay under West 41yt Street

and the utre;t level 12 insufficient for the placament of cables by

franchisad CATY companies,

/
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PARCKL 3

TECHNICAL DESCRIPTION OF A VOLUME OF WEST 41ST STREET WEST OF
EIGHTH AVENUE TO BZ% DISCONTINUED, CLOSED AND RELEASED TO THE
PORT AUTHORITY ABOVE A° LOWER LIMITING PLAiIE

Beginning at the corner formed by the intersection of the
northarly }1ne of West 418t Street as now in use with & line drawn
parallel to th; vesterly line of Eighth Avenue and 1.50 feet
esotarly therafrom;

Running thence southerly, along said parallel line, &
diatance of 58.50 feet to & peint on the southerly line of West
418t Street as now !n‘ula; ’

Thance vesterly along ssid southerly line of Weat 41t Street,
& distance of 388,05 feet to an angle potnt;

Thence northeasterly, forming an {nterior &ngle of $7°.55'.5q»
with the last mentioned courae, a distance of 69.03 feet to & point on

.che said northerly ltne of West 41t Straet; ‘

Thence easterly along satd northerly line of Weat 4)st Street
forming an lntaélor angle of 122°.04'.01¢ vith the last mantioned coursa,
2 dtstance of 151.40 feat to the point or place of beginning;

The above described parcal hes 8 lover limiting plans 16 feet
above curb grade and no upper limieing plane.
Subject to a right of raverter {n favor of the City in the

evant tha above pavcel is no longer util{ned for Bua Terminsl purposes

or Lincoln Tunnel approach purposes.

4'
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a distance of 20.00 f&etx
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TECHNICAL DESCRIPTION OF A PORTION OF WEST 42ND STREET BETWREN
EICHTH AVENUE AND NINTH AVENUE TO 3R DISCONTINUED, CLOSED AND
RELEASED TO THE PORT AUTHORITY BELOW AN UPPER LIMITING PLANE,

Beginning at the corner formed by the intersection of the
weaterly line of Eighth Avenue with the iouthar!y line of West 42nd
Stte;t.ll thess streets ars now in uea;

Thence (1) Holt;rly lions said goutherly line of Hest 42nd
Street, a distance of 373,10 feet; "

Thence (2) Northerly &t right angles to the previous course,

Thence (3) Easterly lndhnc right angles to the previous courge,
@ dintance of 373.10 feet to & point in gatd vesterly line of Efghth
Avanue;

. Thance (4) Southeriy slong said westerly line of Efghth Avenue
20.00 fent to the point and place of beginning.
. The above described parcel has an upper limiting plane ap

shovn in the sections and profile on Map Acc. No. 29997, Sheet 2 of 2,
dated Pebruary 3, 1971 and submitted co.the Board of Bstimate on
February 11, 1971, culond;r No. 198. It has no lower l{miting plane.

Subject to a right of revertar tn favor of the City in the
event the atove parcal is no tonger utilized for Bus Terminal purposes

or Lincoln Tunnel approach purposes,
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TECHNICAL DESéRIPTION OF A PORTION OF WEST 428D STREET BETWEEN
EIGHTH AVENUE AND NINTH AVENUE TO BE DISCONTINUED, CLOSED AND
RELEASED TO THE PORT AUTHORITY ABOVE SIDEWALK GRADE

Beginning &t the corner farmed by the Intersection of the :
westerly 1line of Elghth Avenue, with the southerly line of West 42nd
Street as said streats are now in use;

Thence (1) Westerly elong said southerly line of West 62nd
Street, 373,10 feet;

Thence (2) Northerly at right angles to thya previous course
1.50 feat;

Thence (3) Easterly and at right angles to the previous .
course, g d;ntnnce of 373.10 fast to a point in seid vesterly line of
Eighth Avenue,

Thence (4) Southerly slong said veeterly line of Eighth Avenue

1.50 feat to the point and place of beginning. i

The above described parcel hag s lover lim{ting plane, patd
lower liuitlng plene bdetng sldewalk grade; there belng no upper
Mmiting plane.

Subject to o right of reverter ip favor of the City in the

svent the sbova parcel ts no longer uvtilizred for Bum Terwinal purpopas

or Lincoln Tunnel 4pproach purposes,
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Beginning at the corner formad by the interssction of the
vesterly ltne of Eighth Avenue with the northerly 1ine of West 41st
Street as these straets are noy in une;

Thence (1) Rortharly slong s8id westerly line of Eighth
Avenve, & distance of 199.00 feer;

Thence (2) Easterly and at right angles to the provious courss,
a distence of 1,50 faat;

Thence (3) Southerly snd at right angles ko the previous
¢ourse, s distance of 199,00 feet;

Thence (4) Westerly and at right angles to the pravious course,

4 distance of 1.50 feet to the point and plsce of beginning.

The above described parcel has a lover limtting plane 3.00 feat
below curd grade and no upper limiting plane.

Subject to & right of reverter in favor of the City in the
event the above parcel i no longer utilized for Bus Terminal purposes

or Lincoln Tunnel approach purposes,
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. . 4
TECHNICAL DESCRIPTION OF A PORTION OF EIGHTH AVENUE BRTWEEN i
NEST AOTH STREET AND WESY 41ST STReET TO BE DISCONTINUED, CLOSED

AND RELEASED TO THE PORT AUTHORITY ABOVE A LOWER LIMITING PLANE

Beginning at the corner formed by the interssction of the
westerly line of Efghth Avenue with the northerly 1ine of West 40th

Strect ap these streets are now in uge;

Thence (1) Northerly along said westerly ling of Eighth
Avenue, a distance of 200.50 feet, to the northerly line of West
4lat Street;

Thence (2) Eaaterly and ar right angles to the pravious tourse,

a distance of 1.50 feer;

- Thence (3) Southerly and at vight angles to the previous courxe,

a distance of 200.50 feeot;

Thence (4) Westerly and ae¢ right anglas to the pravioug course,
s dietance of 1,50 feat to the potnt and place of beginning,

The above desciibed parcel hes a lower limiving plane 3.00 Laet
below curb grade and no upper limiting plane.

Subject to a right of Yeverter in favor of the City in the '
event the above parcel i¢ no longer utiliged for Bus Terminal purposes
or Linecoln Tunnel approach purposes.

alen
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PARCEL 7

TZCHNICAL DESCRIPTION OF A PORTION OF WEST 40TH STREET BETWEEN
EIGHIN AVENUE AND NINTH AVENUE TO BE DISCONTINVED, CLOSED AND
RELEASED TO THE PORT AUTHORITY LW AN UPP;R LINITING PLANZ

Bsginning at a point in the vesterly 1ine of Eighth Avenue
distsnt i.so feet south of the corner formad by the intersection of
‘said westerly 1ins of Eighth Avenus with the northerly line of West
40th Street ay thepss streets are now in use;

Thence (1) Southerly slong satd westerly line of Eighth Avenue,
@ distance of 1,00 foor to & corner;

Thence (2) Westerly and at right angles to the last mentioned
course, 8 distance of 34.50 feut 1o » corner; ’

Thence (5) Northerly and at right angles to the last mentioned
course, & distance of 1.00 foor o & corner;

Thence (4) Esaterly a . at right angles to the last mentioned
course, & distance of 34.50 feet to the point and place of beginning;

The above described parcel has an upper limiting plane 11.00 feet
belov curb grade and no lover lmiting plane.

Subject to a right of Yeverter in fevoy of the City in the event
the above parcel s no longer utilized for Bus Terminal purposaes or

Lincoln Tunnel approach purposes,




" 350 ml..l‘m.

PARCEL JA

TECHNICAL DESCRIPTION OF A PORTION OF WEST 40TM STREET BFTWEEN

FIGHTH AVENUE AND NINTH

AVENUE TO BE DISCONTINUED, CLOSED Al

RELEASED TO THE PORT AUTHORITY BELOW AN UPPER LINITING PLANE

Strest,

Intersection of the weaterly line

line of Wese 40th Street &8 these streats

Strest,

course,

courpe,

couyse,

shown in the section and profile on Map Acc.
dated Februsry 3, 1971 and submitted to the

February 11, 1971, calendar No, 198,

avent the above parcel iy

Beginning at s point in the northerly line of West 40th
dintant 65,50 feet vc;t of the corner formed hy the
of Eighth Avenua with safd northerly
are nov in usae;

Thence (1) Easterly along satd northerly lina of West 40th
& distance of 31.00 feet to » corner;

Thence (2) Southerly and at right angles to last mEntioned
8 distance of 2.50 feet to a corner;

Theace (3) Wastorly and at right angles to the lopt mentionad
& distance of 31.00 feat to a corner;

Thence (4) Northerly and at right angles to the last mentioned
8 diatance of 2,50 feat to the point and place of beginning,

The above described pavcel has an upper limiting plana ss
\ No., 29997, sheet 2 of 2,
Board of Betimate on
It hay no lower lmiting plane,
Subject to & right of Yeverter in favor of the City in the

no longer utilixed for Bus Termingl purpo.eo‘

or Lincoln Tuanel approach purposes.
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STATE OF NEW YQRK )
) e
COUNTY OF NEW YORK )

On the .274/ day of //lyﬂir v 1975, bafore me ﬁeuonally
‘cama A, CERDES XUHBACH, to ma known, who, being by o duly sworn, did
depose Anq say that he residea at (EX. 1)
in.the ¢ ; that he 14
the Executive Dirsctor of THE PORT AUTHORITY OF NEW YORK ARD NEW JERSEY,
the corporation degeribed in and which executed the above instrument: that
he knows the seal of paid corporit(on; that the seal affixed to said
instrument {s sych ¢orporate seal: that it was so €fixed by order of the
Board of Commissioners of aaid corporation, and that he signed hig name

thereto by 1{ke order,

~

Zé,z,?/ Z;é’ /3 adp, Z/_/-

HARRY KYLE BARR, N1
ROTARY PUBLIC, SIATL OF wew Yorx
N3, 31-0169858
oqumn In Now Yoo\ Couriy
Commisilen Exphrey Morer 30, 1302

o ——y 0 e
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o GEAUAR g AGREEMENT, made this 7" gay. of Ny

‘3‘ _8424 -'\. 178
T 195“ by and hexmaen_m_moz_m_mnx_mex*em called

"the c1ty"), i cipal -corporation avting-by 1ts Board of

Estimrte, gmi THE PORT OF NEW YORK AUTHORITY (herein callel

“the Port Authority®); a boudy corporate and'politic, creﬁted
vy compactfﬁetween'the States of New-York and New Jersey

with the eonsent of the Congress of the United States,

WITNESSETH
WHEREAS, the Port Authority ‘has fimsnced and

consiructed and is now operating an iimlend- wnion motor bus
‘terminal (herein cﬁlled the "Bus Termxnai*) on the entire
‘block 1n the Borough of Manhabttan, city and State of New
York, ‘bounded on the north by the south 8ide of U1st Streeb,

on the east by the west side of Eighth Avenue /ph the souta
—"-_““'T"‘_-n—«-

by the north side of 40th Street and on the west by the
east side of EEEEE*EXEEEE’ sald block boing designated or
the land map of the County of New York as Block 1031, andl
WHEREAS, by Chapter 553, Laws of New York, 1931,
and Chapter 69, Laws of New Jersey, 1931, the'Port Authority
is authorigza\Po undeftakz to pay fair and-reasbnable sums
annualiy in oénecgiqn with- any inland.tefminal property
owned by 4t hot ir excess of the annual sum last paid as
‘taxes upon such prsperty’prior 0 the time of its sequisi-
tion by the yPort -Authority, to the end that the municipa)ity
in which said property is situated may not suffer undue Jloss
of taxes; and '
WHEREAS, the Port, Authority is Hilling to enter
- into a voluntary sgreement with the City to make appropriabe
payments with respect to the Bus Termipal and the City
desires to accept the payments which the Port Authority is
‘Willing .to make; and.

/¢

K
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WHEREAS, the sum 1ast pdild as taxes upon the

Bus Terminal property prior to the time of its aequisitiin by

the Port Authority was $141 030.88.

NOW THEREFORE the parties hereto for themsel-res,
tﬁaif sﬁocessora and aasigns-mutually undertake, covenan:
and agree as follows: e ‘ A .

1., For ‘the fiscal year commeneing July 1, 1652

4

=

and each susulng-fiscal year 8o long as thé'POrt‘Anthori;y

e

shall own and operate'thE'an Terminal for bus terminal
Frrpones, the’ Port Authority will pay to ‘the C1ty the suwa of
$141,010.88 at the time oF tilmes, in the'manhbr and sulb et
to “the terms, conditicns and limitations hereinafher Bet

. P "‘

01 ayment for the fiscal
year commencing July 1, 1952 and ending June 30, 1953 ehill
be made within thifty days after'fﬁe date. of execution o’

‘this agreement. Thereafter the sald payments shall be mide

annually on or befove the 31st day of July for the prece itng
figeal year, . - '
“(p)y 1Ir the - payments provlded for in sub.

o paragraph (a) herebf ‘are not made by the time provided axd

Temaln unpaid for a perdod of thirty'days thereafter, the
Port Authority will pay to the City interest thereon at bhe

ate of- aix per cent nerwgnngm rrom the dates on which the
sald amounts were. payable. '
fc) me sald payments shall be pald to hte

City Collector of the City of New'York and 1f payments sre

made by check,. they shall be made payable to his order, said
payments to be devoted td purposes to which taxes may he
applied. . _

3. For each year from the time when they were
acquired by the Port Authority and thereafter during the:
term of this agreement, the City will cancel upon 1ﬁ§ $rx

——————.



records all 1tems~entereﬁ~thar90n for taxes, asgsessmenty and
interest—againstﬁthe several tax 1ct5 comprising“the arore-
said Bus Termtnal property*bloak and’ for each such year bhe
city will nﬂrk-the said property exempt oo 1ta tax records’
with a nota'tmm-that ‘Buch-entry 4s made pursuant-to° this
agreemsnt,. The term "assEtsments” as used herein smd whigch
are to be cancelled and>rrom*whiéh'fh3'ﬂu§ &ﬁrminai Propecty
1is exempt vontemplates all 'tmsse ‘assessments which are
Jevied on a borough“wide'vr uityawiqe basis and“which arg
made a part of ‘the ammaal ‘real estate ‘tax; the Port Autncriby
will pay all assessuents wpon 1ts Bus Termiﬁal'property for
*asaessable looal 1mprovements by vhich sald properties are
duly deemed benerited. _ ,
N NITNESS WHEREQF, thé‘pgrtiea hereto have'puuseé
their respective sealb‘tO'bg hereunto affixed and duly
attested and this agreement to be éxecuted by their duly

authorized offlcers thebdayland‘year’firgtiabove written, .

THE CI’I’Y oF NEW YORK

A’H)BST ' - '
= = T
ﬁ : I 0 _J o I\‘Im{ck WJ‘ Q‘.—b\_

ATTEST: " THE PORT OF NEW YORK AUTHCRITY

Vo sl b il

- Jpseph @, Carty \\(v

/ ecretary " .

Executive Direct

: Approved as to fo;m ;o _Approved'as to form
Acting Corporltion Counsel Sidneyldbldstein
‘General Counsel
dL~z‘ 050251mg .

K,



e REF;‘?RE“V C; LENDAR

BUREAU OF SECRITARY s
RECEVEDMAR 27;9,2 Reg, 0. 25200 183 -

THIS FIRSL SUREFE#Q%QI&“ ﬁlﬁﬁTl made thls day

or S, 1&5;*&bxman pdzkeén THE CITY OF NEY YoRK

(rerein called "the Cfty"), a mun*cipal corperation acting by 1fs

(a

-Board of Estimate, and THE FORT OF NEW -YORX AUThO?TTY (herein

e

called “theé Port Autnori*;") a body corporate and yolitiu; eréested

'by'compact between the States of New York and New Jersey with the
consent of the Congress of the Uhiued Stauﬂs-

‘ WIm NESSETH*

' WBERMAS thn City and’ the Port Authority uqder dé
.1,.of January 22 1954 enterea Anto an Agreement whernby the,

Por‘ Authority voluntarily-agreed to make annual payhenus ta

vhe C*ty of Lhet‘um.ol 1&1 010 88 which amouwt wag the ¥y

'.:.,- RERCEN TNews T Y

e i

taxes upon its.Bua Terminal properties designa ed

-

"r.'{:’i'.’

AR

:to the time'of acquisition tnereof by"he Port‘Authority,”

j:CSS';, prLox' .

'execution of which agrnement bv the Clty was aut&orizéd by”

’19th day or Nbvemoer 1953 (Calendan ho» 52) and tme execut‘on

Ayt g

Ll of whiuh by the Port Authority was authorized by resolutién

- FE

'=du1y adonted by'its Board of Comnissionars on fhb 17th day nf

o

;'December 1953, and.

ﬁHEHEAS the Port Autho*ity; suaéequent to Januar*'QQ
,.1gsL has acquired fee tit 1e tu.th&,?ollow#vo»prcpnrtmes 1orated
 ‘1n the Boroaoh of Maﬁnattaq, Counuy of Hew Ybrk, City and Staue
Hso; New York, for 1nhand Lnion mouo hus terminal purnoses ot

th° dates Inuicave& (nereinafuer fop purposes of 1denu1 icaiion.

'ﬂe’erred to as "addltional pronerules s

Forme” Lot ’ Dave of . - Asgessed.

lock Numher N Acquisition . - Valuation
iog2 - 29 9/16/55 L . $416,000.00

1032 .. 30 - S .2/16/85 = 1150, 909.00

J1032 o3y ?/16/b5 ' 176,000.00 .
1032 - 2320 - /16485 . - 180,030 00 -
1032 S & I 2/16/0? T 205,000.00
1032 _ R 2/10/6“ - 750,000,006 -

1032 o 37 “ L 2/i6/685 - 550,000,007 . RS
1032 48 (part) . 11/1/o7 950,000.C0 (apportioned)
1032 23 .. L 1L/1/87 _ © 120,000,000 :
1032 50 l2/15/57 : 185,000, 00

1032 . Sy R | /15’6 » '1.5_000 00

v

1.
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- supplenented and amended as follows:

-

WHEREAS, the parties hereto wish to inelude seii

 additional Bus Terminal propertles within the provisions >F

sald Agreement of JanGary 22; 1954, . v

NOW, THEHEZFORE, the parties hereté,for themsélvas,
their SUCCEsSGTS and.aésig&s mutﬁally'undértake,>covenant and
agree, that the séiq,ggééemant betueen theﬁéity and the Port’

Authority dated Janvary 22, 1954, shall be and is hereby
g

1. The WHERPAS clause on page 2 of sald Agreem:nt
ks heyeby amended to read aﬁjfollows;_, '

"WHEREAS, ‘the sum last peid as taxes upon the

Bus Terminzl properties prior to the time of

their acquisition by the Pors Autherity was
$316,677.88." K S T

2. Paragraph‘%i contained on page 2 of said Agreement '

is héreby“amended;ﬁb,read as followsé

"L. Por the fiscal year commencing July 1, 1671,
and each ensuing fiscal ysar so long as the Por: - .
- Authority shall own and oparate the Bus Termivg:i .-

- for 'bus terminal purposes, the Portefduiharit
shall pay to the City the. sum ofCg316 »677.88)at
the time or times, in the wanner ant-subdew®t te
the temms, conditions and limitations hereinattyr
set forth. . i LT . el o

"In addition the Port Authority will withiuy B
thirty days from the date of execubion of this ngreadens
vay to the City all liens for taxes, assessment; and
other charges, if any, which may be found opan,.ind
‘unpaid with respeet to,thé-aforesaid-additiQnal»_‘
broperties as of the dates of their acqulsiticis,’
together with any interest’or pénaliies tharecr,
.appértioning,‘however,,the,taxes £or the {t2x yer
in which the acquisition of 211 such properties took
Dlace; and from the datas of such acquisitions o
June 30, 1971, the Port Authority will pay to tis
City end the City hereby agrees o aceept in 1idu of .
the balance of the tax uncollected on said addi:ional
properties for said period, the sum of $876,429 50
together with interest thereon from the due detob

. thersof to the date of piayment at the rate of s x .
“;E>‘per‘centum;(6%) per ammm, . - -




hgreement

Agreement

’

',3,:»Paragraph>2.{a)vContained on page 2 of said

is hereby amended to read s follows;

"2.(a}) The *316,677.83 pﬁyment for the fis:al yeap

commencing JUTY L, 1071, and endlng June 3), 1972,
shall be made on or before the lat day of . January,
1972 and annually thereafter on sald day £ir the

then current tax year." '
4, Pavagraph 3 contained on pages 2 and 3 of saiq

<4

is hareby:émendédgto'regd’aé»follows:-

"3, For each yeap from-the time when they were

acgulired by thevPortAAutho:ity and thsreaf ep during
the term of this agreement, the City will saneal agon
Its tax records the items entered thérecn or tazss:,
agsessments and interest agaihst the sevepnl tax lots
comprising the aforesald Bus Termlnal prepsrties, and

‘for each such year'thé'city~will'mark.$he 1aid pro-

pertles exempt on its tax rzcords, with a - rotation

- that sueh entry is made pursuant to this agreement, -

©- "phe ity and the Pbrt>Author1ty agre:, however,
that nothing herein contalned is intended or shall

" be construed to,intend,to'prevent-theaCity-fnomj‘

Xevying and collecting resl estate taxes a;ainst,

_ from and out of, to the extent permitted by law,

any improveménts made and owned by privage pevsomg:

- For use for private purposes in tha_yolumg of spsce . .
- over sald additicmlproperties the lower Yinit. .or. '

which is a horlzontal plane at elevation 453,60 to- .
geéther with any. improvements beloy said,hqﬁiZontal.‘

' plane made and owned by sald private persciis.and.

used exclusively for and in connection wit); saig

- improvements made and o¥ped in said volume of Boace . -

(heéreinafter for,purpQSeé”bf'identificatian,Tegerraq»

to as 'private construction'), Datum elevaiicn 300.0

Ag mean high water at the Battery, MNew Yorl: which ig
B.653 reet above mean sea: level 4t ‘Sandy llook, New .
Jersay as established by}bhe United State3400a5t~and.lf

Geodetie survey. o

" "In ‘the event of such private construrbions ths - .
Aty Will as of any January 25 Tollowing the year in ©
which such private construction is ready fiw ogeupaney,
'separatelyffix,tne'assessed'valuaﬁidn‘of.aaid private.
construetlon and entear 1%, indicateqd by ite own - -
ddentification number,  in the tax record & the City.

An. the name of the owner of suen private o{nstruction,”




(]

5., Exdept as herei

amended, the terms and

Agreement betwsen the ¢

nbefore supplemﬂn sed and .
provizions contain:d in zald -
City and the Port Althobity

. dated January 22, 1954, shall remain unchmged and.

in full fox*ce and efi’e

CATTEST:

By
- Title ]
ATTEST: 5

THE CITY OF NiW YORK , - .

qE‘Jva-‘n XQY

‘Approved: a8 to form (for “Myc)

s Qi £ %W

2 | Tg/@z/; Gl M

s RFSHUEWAD 27472
% REFERRED £aj Fama
L a.;b. Ha.ﬁﬁt;f 145

.By

Title_ DI AYGR

. THE POR’I‘ OF MW muc

By evan 2 g

TLomgie

AUTHORLTY

}\\M»\ 7 V""{Q-('v\.

'-'..Tit],e Actng Executz.ve '

Director

"Appz'oved as e IOI’m (for 4

ﬁw Loty

/]

i T:Ltle Ass:.s a.nu -Ge\'seral

Comsei.v

CTTYO;- NW ‘{obx

bOARD Ol’: g_» £

'J',\‘) o
" BUREAY CFes p

T:ﬂ \'If :

s
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THIS AGREEMENT, made thst17ch day ofiip Judy . 8855 Yol. 12
1956 by and between THE CITY OF NEW YORK (heraein called "the

city"), a munlcipal corporation acting by dits Board o Estimate,
and THE PORT OF NEW YORK AUTHORITY {herein called "the Port
Au»hority"), a hody oorporate and politic, created by compact
between the States of New York and New Jersey with the ~onsent
of the Congress ©of the United States,
WITNESSETH, ‘ _
WHEREAS, by resolution of 1ts Board of’ Commis sLoners
adopted on the 29th day of June, 1955 (which appears et pages
215 and 217 of 1ts Official Minutes of that. date), the ’ort
Authority found and determined that acquisition by the ‘lort
Authority of certain waterfront properties in the Borcuch of
Brooklyn, City of'New York, with a view to replacement f the
obsolete pler and‘terminal facllities of this primnjsegxent-
of the Port of New York with modern. and efficient mapin:
terminal facilities would serve to fulfill the mandate 7f the
' Port Compact of 1921 between the States of New York and New
Jersey ang to effectuato the Comprehensive Plan heretofire
-adopted by the two States for the development of termini.l and
"7 transportation facilities in the Port .of New York Distre..ct
and would be. in all féspects for. the behefi -of the people of
the States of New York and New Jersey and for the incrp‘se of
thelr commerce and prosperity; and
WHEREAS, pursuant to the aforepaid resolution of
June 29, 1955 and & fuﬁther resolution of 1ts Board of (ommis-
sioners adobted on the 26th day of Qctober, 1955 (whica appears
at pages 318 et seq. of its Official Miputes of that date),
“the Port Authority acquired on March'l, 1956 the ‘properiles in
the Borough of Brooklyn, City and State of New York, h=1e1n»

alter called "the Brooklyn-Port Authority Plers", and

'WHEREAS, the Brooklyn Port Authorlty Plers p*cperties,

as shown on the tax map of the Borough of Brooklyn, coniain

%



~and include all of certain rax lots_moré pérciculorly 2. Jorth
in the schedule marked Schedule "A", apnexed here%o and iide a
pars hereof; and '

' WHEREAS by Chapter 553, Laws.of New Yorx, 193 » and
Chapter 69, Laws of New Jersey. 1931, the Port Autnomw is
authorized and empowered o enter Inoo_é voluntary agre>rent
vith the City to pay a fair and reasonable sum annually in
' connection with marine bermlnal property owned by the Port
Authority, not 1n excess of the sum last. paid as taxes A on
such property prior to thc ‘time of. 1ts acquisition by th¢ Port
Authority, to tho end that the City may not suffer uodue loss
of taxes and assessments by reason of the aoquisiﬁioo anc
ownérship of such property by the Port'Aubhority, and the City
is authorized and‘empOWered to enter.lnﬁo an agreement with
the Port Authority to acoepn such annual paymehts; and

WHEREAS, the Porg Authority is willing to enter into
a voluntary agreement with the City %o malke appropriate ray-
ments with respect to the Broolklyn-Port Aubhority Plers and
the City desires to accept. the payments which the Port hughor .
ity 4s willing to make; and _ '

WHEREAS, the sum last pald -as taxes upon the Hrooklyn-
Port Authority Plers property prior to the tihe of its ac;gisi~
tion by the Port Authority was $667,656;

NOW, THEREFORE, the parties hereto for themselv:s,
thelr successors and assigns mﬁtually undertake, ¢ovenant and
agree as- follows

1. For the fiscal year d¢ommencing July 1, 1956 and
for each succeeding fisoal year so0 long as the Port Autho ity
shall own and operate the Brooklyn Porg Auuhorlty Piers, :he
Port Authority will pay to the City the sum of $607,656, 1t
the times., in the manner and subjecu to the terms ond cenidl-.

tions nereinafter set forth,



2. . All paymenco shall be made annually on ¢or before

the first day of January for the then current fiscal yeir,

Said payments shall be paid Yo the City Collector of th: City

and 1f payments are made by check, they shall be made pyable

to his order.

3. The Port AUthority will within thirty days from
the Jate of exeoution of this agreement pay to the City all
enforceable liens for taxes, assesaménts and other cﬁar;es, it
any, which may be found open and'unpaid w1th respect to the
several tax lots contained and included within the site of said
Brooxlyn—Port Authority Plers, together with any intere it or
penalties thereon, apportioning, howaver, the taxes fer the
tax year commencing July 1, 1955; ‘being the year in whih sugh
acqalsition ook place, and for the period from the dat: of
such acquisition to the end of the said year the Port Athor-
ity wil payftO»the'City and the City hereby agrees to .iccept
in lieu of the balance of the appér@ioned part of the t..x so
unpald for said tex perilod, a sum equal to such balance

4. If the payments provided for herein ave not made
by the time provided and.remainvunpaid for a perilod 6f _idpty

thereon at the rate of sgﬁwper cent per annum fgg@wghg_1§3gs

on which the said amounts were payable. ‘

5. "For each year from the time §f‘their acgu.sition
by the Port Authority and thereafter during the term.cf this
agreement, thée Clty will canéel-upon 1ts tax records al. items
entered thereon for,haxes, assessments and.interest aga .nst the
property comprilsing the aforesaid Brooklyn«Port Authori:y Plers
&nd for each such year the Clty will mark the sald prep:rty
exempt on 1ts tax records with' a notation that such ent-y *s
made pursuant to this agreement. The term "assessments'. as

used herein and which are %o be cancelled and from whic\ the

-3~



Brookﬁyn-Porn Authority Piers are exempt, 1ncludes all tlose
assessments which are levied on-a borough—wide or c*ty-WJQe
basls and which'are-made a part of the annual real estafbe btax;
the Port, Authority will pay all asasessments upon the Brocklyn-
Port Authority Piers properties for assessable 1ocal impi ove-
ments by wnilch sazid propertles are duly deemed benefibex.

IN WITNESS WHEREOF, the partles herebo nave om sed
thelr respectiVe seals to be hereunto affixed and duly‘ﬁitested
and thils agreement to be executed by thelr dﬁly authorized

officers the day and yeaf first above written.

ATTEST: ' THE CITY . 1ZW YORK

A d AN

Acting City Clerk Wayor” O
ATTEST: ' ' THE PORT OF NEW YORK AUTH«ﬁITy
Lm- : ' ~h ‘
p A/,, /L/// v C By Qh kMﬁw/\\ "»-..""5“
Josnph G. Carty - "Austin J. Tooln
uecretary -x]. Executive Director
" Approved a3 to form Approved as. to.form

R A WN,A»/J/JW.’
' ' "Sidney Goldsteiln

HORRIS HANDR General Counsel

© ACTING CORPORATION CCraves
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THIS SECOND SUPPLEMENTAL AGREEMENT _wade this) otwiay

i tf

ij of~_e®&wab%¢ 199,,~by and- bntween THE CITY. OF NEV YORK (here.n

called "the City" ), a municipal corporation acting by 1ts Boxrd
of Estimabe, and THE PORT OF NEW YORK AUTHORITY (herein call:d .
the "Port Authority"), a body corporate. and politic, created by
cempact betWeen the States of New York and New Jersey wlth tae.
consent of thé Congress of the United States.
WITNESSETH, ’
WHERLAS, the Port Authority by Agreément with.the City

e

dated July 17, 1956, supplemented by Agreement dated Januars 28
1957, agreed to make annual payments to the City of the. sum of
$620,397, Which amount was the sum last paid as taxes upon the
Prooklyanort Authority Piers properties listed in ScheQUle
attached to sald Agreement, as supplemented, prior~to the'ﬁime'éf'
acquisition thereof by’the Port Authority, the execution of the
July 17, 1956 Agreement and the January 28, 1957 Supplement:l Agree-
ment bvelng authorized by resolutions duly adopued by the Boird of
Estimate on .June 28, 1956 (Cal. No. 436) and on January 10, 1957
(Cal. No. 89) respectively, and the execution of sald Agresnents
being anthorized by~re501utions of the Board of Commissione.s of
the Port Authorlty duly adopted on June 14 1956 ‘and Januar:r 10,
_1957, respectively; and
_ WHEREAS, the Port Authority subsequent to January 28,
1957 has acquired fee title to additilonal property-located .n the
Borough of Brooklyn, County of Kings, Cilty and State of New York,
for marine terminal purposes in connection with the Brooxly:-Por%
Authoriuy Plers, and the partles hereto wish to include Scii
additional ppoperty within the provisions of the aforesaild \gree-
ment of July 17, 1956, as sﬁpplemented; and
WHEREAS, the Port Authority has determined that tLtle to

certain property 1ncluded within the provisions of the aforssald
Agreement of July 17, 1956, as supplemented, specifically, six
R NV

R T N "
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C | C

buildinga located on Lot 3 in Block 199 and one buildingvlocated
uon Lot .2 3n Block 293, ; never vested in the Pory Authority bub~-:

rather- remains vested in private owners 80 as to be taxable. to them,"

and the partles hereto therefore wish to exclude seid proper by from
the provisions.of said Aéreement or’Juiy'17, 1956, as 3uppienented

without in any way. affecting the legal finality of paymentu already
made with respeot thereto:

)

~ NOW, THEREFORE, the partiea hereto for_ themselve& their

© gudccessors and assigrs mutually undertake, covenant and agrez that

the sald Agreement between the City and the Port‘Autherity dated
July 17, 1956, as‘suﬁpleﬁented by sald Agreement dated Janua~y 28,
1957; shall be and 1s heré‘oy* further ‘.supplemented and amencdel as
follows: ' o ’
| 1. Paragraph 1 contained on Page 2 of seid Agreenmsnt is
hereby amended to read as follows: o ‘ -
"l. For the fisgcal year commencing July 1, 1958 t1e
Port Authority will pay the City the sum of $643,934.10,
For the fiscal year‘eommencing Julyrl,'1§59vahd'for eaci
gucceeding fisca1<year 80 long as the Port Authority shill
own and operate the Brooklyn-Port Authority Piérs, the Dort
Authority will pay to the City the sum of $635,268.14 1t
" the tiines, 1n the manner and subJecb to the terms and
' conditions hereinafter set forth.” ,' o
2. "Schedule A" annexed hereto and made a part ke ~eof
shell be. and is hereby substitubed for "Schedule 'A'" anneyeil to
sald Agreement of - Ju1y 17, 1956, as supplemented by Agreement of
January 28, 1957.‘~
3. In the event that -1t is rinally judicially detsr-
mined that title to the aforesald six buildings or orie or ncre of
shem located on Lot 3 in Blotk 199 and/or title to the building

"J1ocated on Lot 2 in Bloek 293 is not so vested 1n private owiers

et e o e s S A b Y - . g———— N
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as to be tax=bla to :uea

by the Port Autho““ to :he

r 1oca~.e-d i
Block 199 and/or by the sum of $158 attributable to the aroresaid

butlding in Block' 293

4, Except as hereinbefOre'5upp1emented and. amended the

terms and provisions contained in said Agreement between the Mty

J
2%
1t

he Pors A“vh@?iuy Qateq- July 17, 1956 shall remain unch inged
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'THIS THIRD SUPPLEMENTAL AGREEMENT, made thié-;gjé{j?f) y

day of r)4ﬂ¢w1/ s 1969a- by and between THE CITY R NEW

YORK (herein called "the Clty") a municipal corporatior 1ctinv
by its Board of Estimate, and THE PORT op NEW YORK AUTHOR'TY

'(herein ecalled the_"Port Authority") a body corporate ant
politic, created by compact between the States~df;%ew Yoé and
New Jersey with the consent of the Congress of the UnLted States;_

WITNESSETH
» WHEREAS the Port Authority by Agreement; with the City
dated July i7, 1956, supplemented by Agreement dated Janurry 28,

‘ 1957, and Second Supplemental Agreement dated September 2(, 1960
agreed to make annual payments to the Gity of the sum of 5635,268.14;
which amount was the sum lagt paid as taxes, upon the- Brocklyn-Port
Authority Piers properties listed in Schedule A sttached to said
Agreement as supplemented, prior to the time of acquisitica thereor
by the Port Authority the execution of the July 17, 1956 Qgreement,
the January 28 1957 Supplemental Agreement and the September 20,
1960 Second Supplemental Agreement being authorized by res:lutions‘
uly adopted by the Board of Estimate on June 28, 1956 (Cal. No.

- 436), on Jahuary 105 1957 (Cal. No. 89) and August 25, 166) -

(Cal, No, 310-E) respectively, ang. ﬁhe execution of saig A,reements

‘being authorized by resolutions of tha Board of Commission»rs of the
Port Authority duly’ adopted on June 14, 1956 ~January 10, .957,
and July 14, 1960 respectively, and

WHEREAS the Port Authority has acquired fee tit e to
additional property located in the Borough of Brooklyn, Co1nty of
Kings, City and State of Neéw York for marine terminal purjoses in
connection with the Brooklyn-Port Authority Piers, and the parties
hereto wish to include said additional property wiﬁhin the
Provisions of the aforesaid Agreement of July 17, 1956, as 'S
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supplemented; and ) _

NOW, THEREFQRE,‘the pafties‘hergto for ﬁﬁemselvés_”
their sucdessors and assigns mutually‘undgrtakc, covenant ang
agree that the sald Agreement between thé.City éﬁd the Port |
Authority dated July 17, 1956;;as supp;eménted by Agreement
dated January 28, 1957, and Second Supplemsntal Agreement
dated September 20, 1960 shall be and is hereby further
supplemented and amended as follows: ' ) B :

1. Paragraph 1 contained on Page 2 of said Agreen°nt
13 hereby amended td'read as follows .

"l ‘For the fiscal year commencing July 1, 1960 the

Port Authority will pay the City the sum of $664,868.28.
For the fiscal year commencing July 1, 1961‘énd for =ach.
succeeding fiscal Yyear so 1ong as the Port Authority shall
‘own and oper?te the.Brooklyn-Port,Authority Piers, the Pprt
Authority will pay to the Cyty the sum of @66523252321 at
the times, in the manner and subjéct to the terms ard
conditions hereinafter set foith.“ _ B

2. "Schedile A" _annexed hereto and mdde a part !ereof
shall be and is hereby substitutea for "Schedule 'A'" annssed to
| _sald Agreement of July 17, lQSG,-as.supplemented-by the Azieement
of January 28, 1957 and thé Second Supp;ementéi Agreement (
September 20, 1960, o | C

3. The Port Authority will within 30 days fLrom ~he date
of exe¢cution of this Agreement pay to. the City all enforee eble
liens for taies,'asseSSmeﬁts and othep charges 1if any, whi'h may
.be found open and unéaid with respect to tha several tax 1) s
contalned and ino;udeﬁ within the 'site of said Brooklyn-Fo:%
Authority Piers, together w1thjanj interest or penalties tisreon,
apportioning,.howevér, the taxes for the vax yeayr bommehciug July 1,‘

1959, and for the period from February 4, 1960 (the dabe

-



Al

('.3

of acqulsition during this, \ta_xAyear) 'to the end of said tax _
year the Port Authority W:Lll pay to the*City and the City ha "e~
by agrees to accept in :l.d.eu of the balance of the apportiomd
par"o of- the tax so unpaigd for 8said tax perilod, a sum equal to
such Dalance ' |

14. Except as hereinbafore supplemented and amerd :d
the terms and provisions contained in sald Ag;reement; betweeu
the City and the Port Authority dated July 17, 1956, shall *emain
.unchanged and in full force and effect,

ATTEST; ' T CITY OF NEW YORK

City Clej{

THE PORT OF NEW YORK AUTHOR Ty

By &.me ’\Rf\

Austin J, Tobin
Executlve Directoz

‘'

Approve\:l as to\form for Appz‘oVed as to form for
the»C:,t; f); NEwW York The Port of New York Authors ty

O (57 el %y_// /) JZW
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- BOARD OFESI‘IMATE

“ -+ CITY OF NEW YORK

.

e -

(Cal No. 14B)
Rosolved, By the Board of Estimete, that it hereby opproves of en egreement bes

tween The City of New York-and The Port of New ¥orlk Authority, which provides .

for a third sgreement  supplementing ., and amending an agreement Between the said
parties dated July 17, 1956, the exetution of whick egreement by the City was authorized
by resolution duly adopted by the Board on June 28, 1956 (Cal. No, 436) and. which agree-
ment wes omended by a first supplemental agraement benwveen the_patties 2uthorized by
resolution duly adspled by the Board-on Januzry 10, 1937 (Cal. No. 89) and thercafter
by 2 second. sun: lemental sgreement between the parties suthorized by resolution duly
adopted by the Board on August 25, 1960 (Cal. No, 310-B), by now fusther emending
Paragraph 1 of the said agreement to provide for the parment-by the Port Authority
to the City of $464,86828 for the fiscal year commenting July 1, 1960, and $665,325.74
for the fiscal year commencing July 1, 196} pnd for cach suceeeding fiscal year <o long
as the Port Authority shall.own and operate the Brooklyn-Port Avthority pigrs; a
by now further amending Schadule A actiexed to sald azreement dated July 17, 1936,
10 include such additional property, located in the Borough of Brooklyn, County of Kings,
Ci?' 2nd State of New York, to which the Por Authorit‘s: acquived fee title on February
4, 1980, for marine terminal, Pu'rfoses in comection with the BrooklynwPort Authority-
piers; and providing that, fr all other respects said egreement dafed July 17, 1935,
as ded by the ) I agreements duly adopted by the Board on January 10,
1957 end_August 25, 1960, shall remain unchanged and in full force ond efect: pnd
that the Mayor 3¢ hereby authorized to ‘execute the said agreement on behalf of The
City of New York, : : .

e

A true copy of resolution adopted by the Board'o‘f
Estimate on MAY 10, 1962.

A ity

Secretary
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THIS FOURTH SUPPLEMENTAL AGREENENT, made é;hxs “L0th dey of October,

1978, by and between PHE CITY OF NI:W YORK (herem called! the "C ty™),

munici.pal corporatiop acting by its Board of Estimate, and ’I’HE PORT AU':ZIOR‘I,T;

OF NEW YORK AND WEW JERSEY (herein '::a'lled the "Port Authority”), a body |
é corporate and politic, created by Céﬁpact between the States of Yew York and.
New Jersey with the consent of the Congress of the United States.
E WITNESSETM )
: WHE‘{EAS the Port: Authorz.ty by Agreement w:x.th the Cit:y dated :

JuIy 17 1956 supplemem:ed by Agreemant dated J'anuary 28 1957 Seccmd o

Supplemental Aoreement dated Sc‘.ptember 20, 1960 and Th:u:& Supplenental
Agreement: date& May 28, 1962 agreed to make annual payments to tie City Of
the sum of $665 325.74, which amount was the sum last paid as ra ceS, upon

_\t‘he Brooklyn-Port Anthority Mar:ine Te-*m:.na;, properties listed in Schedule h

’ attached to said Agreement as supplemented p,r:mr to the time of acquisition ,
thareof by the Port Authority; the execution.of the .;ruiy 17, ‘1956 Agréenent,
the January 28, 1957 Supple_‘ental Agteement:, the. September 20 1960 Second
‘Suoplemental Agreane"xt znd tha May 28, 1962 Th;rd Supplemental Ioreement.
- befag author;"z;d by resolut:;ons duly adopted by the Board of Es- :hnzte on
June 28, 1956 (Cad. No. 436), on’ January 10, 1957 (Cal. Xo. 8‘«) Auaust 25,
1960 (Cz1. Ko, 310«-}3), and May 10 1962 (Cal. No. 14-B), respe,c 1ve:ly,
-~ and, the execution of said Agreenents 'being author:.zed by resoluzions of r.he

Board of Commissioners of the Port Authority dqu adopted on Juoag 14, 1956,

Jenuatry 10, 1957 and July 14, 1960 respectivelj, and

WHEREAS, the Pore Aut:'horlty has acquu:ed fee t:.tle ke addit10n21

i property located in the Borough o; Btooklyn, County .of Kings, ¢ ity and State

{ of New York,. for marine terminal purposes ;Ln cormect:ion wlth tl:e Brooklyn-Pe

clide said |

. »i’f. July 7, 1955 ‘2% supplemefnted
. oW, THE‘R.EFORE the partles hetcto for’ (:he-.\selves, treir successor
and assigns mutvally undertake, coveaant and agree that the szaid Agreenant

i




.f: °C X

i . .
. . ¢

between the City and the Port Authority Jated July 17, 1956, a. supplémentéd

"by Agreement datcd January 28, 1957, Second SuppleﬂenLal Agreenent dar_ed
,september 20, 1960 and ‘Third Supplemental Agreeme“\t dated May B, 1962 shall

'bo and is hereby further supplemented and ‘amended as follows.

1
’

i 1. Paragraph 1 contained on Paggv 2 of said Agreemenv is hereby

éfurther amended to fead as follows. e ' . o

™1, For the flscal year comencmg July 1, 1962
. and for each succeeding fiscal year sq long
:.--as the Port Authority shall own and operate | °
the Broodyn-Port Authoriry Piers, the Port
Authority will pay to the Clty the’ sum of
$734,861.2). ar the times, in the manuey
" -and subject to the terms and condlticns
hzre.mafter set forr:h"

2. "Schedule A" annexed hereto and made a part heret £ shall
be and is he.reby su‘bstltut:ed for "Schedule ‘A"' armexed ta safi: Agreemem.
of July 17 1956, a8 supplenented by the Agreement of January LB, 1957
the Second Supplement:al Agreeﬁent of - Se;ptefnber 20 1960 and the: Third

Supplenéntal Avreement of Nay 28, 1962

s fpe- -

3. Port Authoriry will within th.u:t:y 30) days from the dat;e

of execution of this Ag-:eemem: ‘pay to the C:Lt:y (i) al1 enfm:ce.tble llens

and taxes, assessments and other c_harges, if any, which may te fcund open

and unpaid at the time of their acquisition with réspect to th: several -

_tax lots conta:med and included withln the site of the said Ex- )oklyn»Port
Autthlt)’ P:i.ers toaether wi, th interest or, penaltles thereon, LPPO):thUng,,
'however the taxes for the tex year ccmnenc.mg ‘July 1, 1961 temg che tax )

- year in which such addit:.onal acqu:.s:.t:.ons took place; and (J.JJ the sums equ.

-

to the balzmce of the apporr_loned part of the taxes so unpa;kl ‘or the. perxod

s = = s -

R . ;,_.

I of such wapaid ‘taxes; and (in) “the suns due unde): Paragraph 1 above:.

\;




| effect.

e St et b A S

. CITY CLERK

ATI‘EST‘:

,\‘)"“'\..--v"

AL .
A, ety e Ly

i. 2 Doris E. Landre
Secretaty

E
|
|

Approved as to foxm foxr’
the City of New York

>

‘ THE GITY 01-‘ NER YORK

e Except ag liereiobefore supplemented and amended the terms
and provisions contained in said Agreement between the City and tie Porr

Authority dated. July 17, 1956 shall rerpain unchanged and in full foxce and

1 Q

7.[AY’0"

TRE PORT AUTHORITY 07 NEW YORK
AND NERW JERSEY :

/léﬁ\ mr«q/

Peter C. GoAlcxm;rk, Jx.

Apptoveé as to form for
The Port Authoricy «£ New Yoxk
ami Nevw Jetsey
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_; between the City and the Porre Authority dated July 17, 1956, 1s supplenmer

by Agreement datcd January 28, 1957, Sacond Supplementral Agreameqt dated

f
:

1.
I

i Septémber 20, 1960 and Third Sugg_emental_Anreement dated Hay-ﬁa,-1962 5}

be and is héreby further supplemented and omended as Follows:

;
} 1. Paragraph 1 contalned on Page 2 of said Agreemeut is hereb;

further amended to fead as follows: T ' o o

"l. For the fmscal year commencing July 1, 1962 )
» and for each ‘succeeding fiscal year so long oo et e
L =uricas the Port. Authority shall own and operate | '*'v'n [T e
’ the Brooklynm-Port Authorlty Piers, the Port
Authority will pay to the City the' sum of
$734,861.21 at the times, in the manmer-
and subject to the terms and condltlons
here;uafter set forth"

e T T
T h

2. "Schedule A" annexed hereto and made & paxt her=of shall

: be and is. hereby Subscituted for "Schedule 'A'" annexed o sa d Agreement

of July 17 1956, as. supplemented by the Aoreement of January 28, 1957

the Second Supplemental Agreement of Septenber 20 1960 and the Thxrd -

Supplemental Agreement of Nay 28, 1962

——-—5—- R

3. Port Authorlty w111 withln thlrty (30) days fron the date

of execytion of this Agreement Pay to the Clty (1) all enfor**abla llens

and taxes, assessments and other charges, if any, which may b found open
_and unpaid'et thb time of their acquisition w1th .Tespect to the several

tax lots contained and included wdthln the’ site of the said B: ooklyn—Por:

Authority Plers, tovether with interest or, penal ies thereon, apportlcnit

7.‘however, the taxes for the tax yeat cowmenc1ng July 1, 1961 b=ing‘the cax
year in which such additional acqulsltlons took place; and (lL) the sums

to the balance of the apportxoned part of the taxes so unpald for the. pex

i e »7-» L N ——— .

from the dates oL such acqulsitlon' "tba“end of the tax yeara indicated:

* '—" . ”-L.. "‘»' ~ 3 N ,.,‘_.

et -J~

in (i) above uhlcﬁ shms the Clty agrees to accept in 11eu 9f»~he balance»

of such unpald taxes; and (111) the sums due under Paragrapf L above.- .
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RESTATED AND AMENDED AGREEMENT

THIS RESTATED AND AMENDED AGREEMENT, made as of November

2.4, 2004 by and between THE CITY OF NEW YORX, a New York municipal corporation,
(hereinafter called the "City’;‘) and THE PORT AUTHORITY OF NEW YORK AND_NEW
JERSEY (formerly known as The Port ofNéw York Authority and hereinafter called “'the Port
Authonity”), a body corporate and politic established by Compact between the states of New
Jersey and New York with the consent of the Congress of the United States of America,

WITNESSETH, That:
WHEREAS, pursuant to concurrent legislation of the State of New York and the
State of New Jersey set forth at Chapter 209 of the Laws 6f New York of 1962, as amended by
Cf)apter 1003 of the Laws of New York of 1972, by Chapter 318 of the Laws of New York of
1973 and by Chapiter 993 of tﬁe Laws of New York o.f 1974 (McKinney’s Unconsolidated Laws
'§66601-6618) and Chapter 8 of the Laws of New Jersey of 1962, as amended by Chapter 208 of
| the Laws of New Jersey of 1972 and byvChaptcr 25 of the Laws; o.f New Jersey of 1974

O\I.J.S.A.BZ:I-BS.SO to 35.68) (the "World Trade Center Legis]étion"), the Port Authonty was

authorized to establish, dcveiOp and operate the World Trade Center and, for such purposes

acquired and improved-certain lands in the Borough of Manhattan, City, County, and State of

New York as more particularly described in-the schedule anniexed to this Agreement, hereby

made a part hereof, and marked “Schedule”; and

WTC 2004 NY'C Restated and Amended PILOT Agreement
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WHEREAS, pursuant to the World Trade Center Legislation the Port Authority is
authonzed to make an annual payment to the City in lieu of taxes in an amount equivalent to
the sumn last paid as taxes upon any real property acquired by the Port Authority prior to the
time of acquisition, and to make édditional payinents with respect to buildiﬁgs, structures, or
ilﬁprovemen-ts located on certain portions of the World Trade Center and pursuant to the World
Trade Center Legislation, the City and the Port Authén’ty may add the Additional World Trade
Center Properties to the Hudson Tubes-World Trade Center area as defined in the World Trade

Center Legislation, and make payments in lieu of taxes upon any such Additional World Trade

Center Properties and make additional payments with respect to building, structures, or

improvements located thereon (which annual payments are hereinafter collectively referred to

as ‘PILOT Payments”); and
WHEREAS, Port Authonty Trans-Hudson Corporation (hereinafter called

“PATH") a wholly owned subsidiary of the Port Authority, will continue to provide a portion

of its passenger service through a permanent terminal to be located at. the World Trade Center

(the “PATH World Trade Center Terminal™); and
‘WHEREAS, PATH and the City heretofore entered into a certain agreement dated

‘October 1, 1964 (which agreement is bereinafter referred to as the “PATH PILOT Agreement”)
providing for PILOT Payments with respect to the portions of the World Trade Center occupied
by PATH; and | "
WHEREAS, the Port Authority and the City heretofore entered into a certain
Agreement dated June 6, 1967 (which Agreement is hereinafter referred to as the “Street Closing

Agreement”) wherein, in order to accommodate the construction and development of the World

Trade Center, the City and the Port Authon'fy agreed to cerain changes in the City’s street

2WTC 2004 NYC Restated and Amended PILOT Agreement
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susiem and to the transfer of title to certain parcels of land adjacent to and within the World

Trade Center site; and
WHEREAS, the Port Authority and the City heretofore entered into a certain
undated agreeme.nt as amended by an agreement between the Port Authority and the City dated

August 23, 1967 (the undated agreement and the August 23, 1967 amendment being hereinafter

referred to as "1967 Agreement”), as further amended by a letter agreement between Joseph

Lhota, the Finance. Commissioner of the City and Barry Weintrob, the Chief Financial Officer of

the Port Authority, dated October 30, 1995, together with a reply letter from Barry Weintrob, the
Chief Financial Officer of the Port Authority to Joseph Lhota, tr;e Finance Commissioﬁer of the
City of New York, dated November 9, 1995 (the letter agreement dated October 30, 1995
together with the reply letter dated Novémber 9, 1 995 being hereinafter referred to as the “Lhota
Letter” and the 1A967 Agreement together with the Lhota Letfer, being hereinaﬁcr collectively
~ referred to as the “WTC PILOT Agréement”) providing for PILQT Payments in lieu of taxes
with respect to certain portions of the World Trade Center; aﬁd

: WHEREAS, Port Authén’ty and the City hercktoforc entered into a letter
agreement between the Deputy Mayor for Operations of the City and the Deputy Director,
Finance Department of the Port Authoﬁty dated August 14, 1997 (which letter Agreement is
hereinafter referred to as the “Exco Letter”) and by a letter agreement between the Deputy
Mayor for Economic Deve}opnicnf aﬁd Planning of the Ci'ty and the Director, Real Estate
Dcpanmem of the Port Authority dated March 31, 2000 (which letter Agreement is hereinafter
referred to as the “NYBOT Letter”) providing for certain credits to be taken by the Port
Authority against the PILOT ‘Payments due to the City from the Port Authority pursuant to the

WTC PILOT Agreement (which credits are hereinafter collectively defined as the “Exco-

NYBOT Credit Amount’); and

" 3WTC 2004 NYC Restated and Amended PILOT Agreement
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WHEREAS, the Port Authority entered into a lease agreement dated December
31,1980 with 7 Woﬂd Trade Company (the 7 WTC Lessee”) for the construction of a first class
office tower building at the World Trade Center (which tower building is hereimafter refcéfred to
as “the 7 WTC Building”") all as more particularly described in such Lease (which lease is
hereinafter referred to as the”7 WTC Lease”); and

WHEREAS, the Port Authonty entered into a lease agreement dated Deqembcr
21, 1995 with HMH'WTC, INC. (the "“Hotel Les;ee”) for the design, construction, equipping,
and o.pera.tion of a»hc‘)tc] at the World Trade Center (which hotel is hereinafter referred to as “the

WTC ﬁotel”) all as more particularly described in such lease agreement as evidenced by a

memorandum of lease filed-in connection therewith, and as amended by the Waiver and Consent

Agreement between the Port Authority and the Hotel Lessee dated as of October 1998, an

-agreement among the Port Authority, the Hotel Lessee and CCMH World Trade Ctr. LLC (the
“Hotél Opc_rating Ténant”) dated January 1, 2001_, a Supplemental Agreement dated as ofMay 9,A
2001 Bctween the Port Authonty and the Hotel Lesscg, and a Pnivilege Permit granted by the
Poft Authority to the Hotel Lessee dated as of January 1, 1998 (which lease agreement and
anciH'ary documents are hereinafier collectively referred to as the "WTC Hotel Lease”); and

WHEREAS, the Port Authority entered into the following lease agrecments dated
as of July 16, 2001, pertaining to certain components of the World Trade Center: (i) an
Agreement of Lease, betwcen the Port Authority, as lessor, and 1 WORLD TRADE CENTER
LLC, as lessee (the "One World Trade Center Lessee"), encumbering the property commonly
known as One World Trade Center, as more particularly described therein, as afnendéd by the
First Amendment to Agreement of Lease, dath as of July 24, 2001 (such lease as amended and
as it may hereafter be further amended being hereinafter referred to as the "One World Trade

Center Lease") (11) an Agreement of Lease, between the Port Authority, as lessor, and 2 WORLD

4

4 WTC 2004 NYC Restated and Amended PILOT Agreement :
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TRADF CENTER LLC, as lessee (the "Two World Trade Center Lessee”), encumbering the
property commonly known as Two World Trade Center, as more particularly described therein,
as amended by tﬁe First Amendment to Agreement of Lease, dated as of July 24, 200! (such
Jease as amended and as it may hereafter be further amended being hereinafter referred to as the
~ "Two World Trade Center Lease”); (i11) an Agreement ofLea'se, between the Port Authonity, as

lessor, and 4 WORLD TRADE CENTER LLC, as lessee (the "Four World Trade Center

Lessee"), encumbering the property comumonly known as Four World Trade Center as more

particularly described therein, as amended by the First Amendment to Agreement of Lease, dated
as of July 24, 2001 (sucﬁ lease as amended and as it may hereafter be further amended being
hereinafter referred to as the "Four World Trade Center Lease"); (iv) an Agreement of Lease, ‘
between the Port Aﬁthon’ty, as lessor, and S WORLD TRADE CENTER LLC, as lessee (the
"F ivé Wor_ld Trade Center Lesseé"), encumbering the propeﬁy cornmonly known as Five World
Trade Center, as more particularly described therein, as amended by the First Amendment to
Agreement of Lease, dated as of July 24, 2001 (such lease as amended and as it may hereafier be
further z;mcnded being hereinafter referred to as the "Fivé Wérld Trade Center Lease"); and (v)
an Agreement of Lease, between th;z Port Authority, as lessor, and WTC RETAIL LLC,
formerly known as Westfield WTC LLC, as lessee (the “ﬁetail Lessee") encumbering the
property commonly known as the Mall at the World Trade Center, as more particularly descnibed
therein as amended by the First Amendment to Agreement of Lease, dated as of July 24, 2001
(such lease as amended and as it may hereafler be further amended being hereinafter referred to '
as the "Retail Lease"), One World Trade Center Lessee, Two World Trade Center Lessee, Four
World Trade Center Lessee, Five World Trade Center Lessee and Retail Lessee i)eing hereinafter

collectively referred to as the "Net Lessees”, and the One World Trade Center Lease, Two World

SWTC 2004 NYC Resisted and Amended PILOT Agreement .
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Tralc;\: CAenter Lease, the Four World Trade Center Lease, the Five World Trade Center Lease and
the Retail Lease are hereinafter collectively referred to as the "Net Leases”; |
WHEREAS, as a résult of the terrorist attacks of September 11, 2001 all of the

buildings, structures, and improvcments constituting the World Trade Center were destroyed and
in order to resolve fully.and finally all matters arising out of or in connection with the WTC
Hotel Lease; the Hotel Lessee and the Port Authority entered into an agrecment‘dated November
25,2003 covering the suﬁender and termination of the WTC HotelALease, reserving unto the
Port Authority the tight to undertake the development of a hotel within the World Trade Center
sit.e in the fﬁturc through the granting of a leasehold interest therein, (any future lessee of space
within the Worla Trade Center site used for‘the development of a hotel being hereinafter referred
to as a “Future WTC Hotel Lessee”); and ‘

| ‘ WHEREAS, the Port Authorfty is participating in a coordinated effort with New
York State Urban Developmmt Corporation ("UDC”) d/b/a Empire Statq Development
Corporation (' ‘ESDC”), Lower Manhattan Deveiopmcnt Corporation, a subsidiary of the ESDC

(“LMDC""), and the City of New York (the “City”) to facilitate the redevelopment of the World

Trade Center; and

WT{EREAS, a master plan for the devclopmcn; of the World Trade Center site
(the “Master Plan”) is being developed by Studio Daniel Leibskind which includes the potential
devc10pmcnt of buildings and improvcmeﬁts on the World Trade Center site as well as the
devc!épment of certain properties Jocated south of Liberty Street (which properties are

hereinafier collectively referred to as the “Additional WTC Properties”), being respectively

identified as a parcel of land and a building at 130 Liberty Street, owned by Deutsche Bank Trust

Company Americas (the “Deutsche Bank Site;’), a parbcl of land owned by the Hellenic

OWTC 2004 NYC Reslated and Amended PILOT Agreement
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Orthodox Church (the “St. Nicholas Church site”), and a parcel of land owned by 140 Liberty

Street Associates (the “Milstein Site”); and

WHEREAS, The City and the Port Authority desire to restate and amend the
PATH PILOT Agreement and the WTC PILOT Agreement to set forth the understanding c;f the
parties regarding PILOT,Payme.nts during the period of and following the reconstruction of the
PATH World Trade Center Terminal and the other buildings, structures, and improvements

comprising the World Trade Center, to provide an annual payment fo the City by the Port

Authority in lieu of the payments cc;lleétively being made by PATH to the City under the PATH

PILOT Agreement and the payments being made by the Port Authority to the City under the
WTC PILOT Agreement, and to add by agreement the Additional World Trade Center Properties

‘to the Hudson Tubes-World Trade Center Area and provide for annual payments in lieu of taxes

-

with respect to such properties;

NOW, THEREFORE, in consideration ofth_é: covenants and mutual agreements

hereinafler contained, the Port Authority and the City, each for itself, and its successors and

assigns, mutually agree as follows:

1. MINIMUM.ANNUAL PILOT PAYMENT:

| During each PILOT Year, as hereinafter defined, commencing January 1, 2004
the Port Au thority shall pay to the Cify an annuz.i} payment (“Minimum Annual PILOT
Payment”) in lien of taxes in connection with the ;;roperties being occupied by the Port Authority
and PATH at the World Trade Center a sum équal to twelve percent (12%) of all Net Lessee
Rent, as defined in paragraph 2 hereof, ansing during each such PILOT Year. In the event that
the total amount of payments on account of taxes or payments iﬁ lieu thereof made by the Net
Lessees to the Port Authority and paid over to the City during any PILOT Year exceed the
Minimum Annuval PILOT Payment payable pursuant to this paragraph, th; amount of such

7 WTC 2004 NY C Restated and Amended PILOT Agreement 7 _
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excess shall be applied against the Port Authonity's Increased Annual PILOT Paym‘cnt

obligations, as set forth in paragraph? of this Agrcemcni for such PILOT Year, and if there be

no such Increased Annual PILOT Payment obligations then to the Port Authority’s PILOT

obligations for the succeeding PILOT yeér or years as the case may be. Except as set forth in this

Agreement fo the contrary, the computation of Minimum Annual PILOT Payment for each

PILOT Year, or a portion of a PILOT Year, as hereinafter provided, shall be individual to such

PILOT Year, or such portion-of a PILOT Year, and without relation to any other PILOT Year, or

any.other portion of any PILOT Year. The time for making payment of the Minimum Annual

hcreof‘shall be as set forth in paragraph 3 of this

PILOT Payment and the method calculation t

Agreemeht.

"5 INCREASED ANNUAL PILOT PAYMENT;

(a) For the purposes of this paragraph and for all other purposes under this Agree-
ment the following terms shall have the respective meanings provided below:
(1) “Net Lessee Rent" shall mean the total of all rent payments or .

payments in Jieu of rent received by the Port Authority from the Net Lessees pursuant to

the Net Leases, including proceeds of business interruption or rent insurance from

polici'es procured and maintained by {he Net Lessees, which proceeds are paid over to the

Port Authonty on account of the Net Lessees’ rental obli gations under the Net Leases

provided, however, that there shall be excludcd from Net Lcssce Rent (1) any payments
on account of taxes or payments in lieu thereof made by the Net Lessees to the Port
Authority which are paid by thc Net Lessees to the Port Authority and paid over by the
Port Authority to the City, (11) pass through reimbursements such as BID payments paid
by the Net Lessees t.o the Port Authority, (iii) payments on account of services or utilities

~ furnished by the Port Authority to the Net Lessees or to any space leased to tenants of the

8
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Net Lessees pursuant to the Net Leases, including, without limitation, common area

charges, and (1v) inspection, permit plan review and other application fees paid by the

Net Lessees to the Port Authonty.

(2) “PILOT Year” shall mean the calendar year 2004 and each calendar
year, or portion thereof, thereafter during which the Port Authority shall continue to have
title to the World Trade Center pursuant to the World Trade Center Legisiation.

" (3) “Semi-Annual Period"” shall mean, as the context requires, the six-
month period commencing January 1, 200;1 (which _period 1s hereinafter referred to as

"(he first semi-annual period") and each of the six-month periods thereafter occurring

during each PILOT Year.

(4) “Gross Square Feet” shall mcén the area, measured in square feet,
éoﬁfainéd“within the space between the inside ﬁnisﬁcd surface of a building’s exterior
wall, including elevator shafts, stairs, fire-towers, vén;s;,_pipe—shaﬁs, meter-closets, flues,

stacks and vertical shafts; no deduction shall be made for columns, partitions, pilasters or

projections necessary to the building. For the purposes hereof, the floor area of a

building shall not include floor space used for mechanical equipment.

(5) " Actual Space Available" shall mean the number of Gross Square Feet
of office, retail and hotel space (including basement and subgrade space) in the buildings
and improvements constmgted at the World Trade Center pursuant to the Master Plan
(the “World Trade Cent:er buildings”), including the 7 WTC Building and any hotel

~ developed within the World Trade Ccritcr site in the future through the granting of a
leasehold interest therein, which (i) are occupied, whether bf private parties or by

govemnment agencies including the federal government and the Port Authority, (i1) which
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are.under lease to any such party, or (iii) which have been constructed and which, by

installation of tenant improvements, may be made ready for occupancy.

(6) "Full Build-Out” shall mean 11, 400,000 square feet, being the total
number of Gross Square Fe; of office, retail and hotel space proposed for the World
Trade Center sites in the master plan for the development of the World Trade Center,
which the parties agfec is 9.7 million square feet,'plus the total number of Gross Square

Feet of space proposed for the 7 WTC Building in the plans and specifications for such

building approved by the Port Authonty, which the parties agree is 1.7 rmlhon square

-

feet:
(7) "Base Amount” shall mean the sum of Fifty-five Million Dollars and
No Cents ($55,000,000.00).

(8) "Base Year" shall mean the New Yorlg City tax year commencing July

%) "Escalat-or," shall mean for each Sémi—Annual Period occurring in each

PIL‘OT Year a factor, expressed as a percentage, derived by dividing (w) the assessed
value of the “Agreed Upon Basket of Buildings”(as determined in accordance with this
paragraph) fof the New York City tax year in which such Semi-Annual periéd occurs by
(x) the assessed value for the Agrecd Upon Basket ofBuildings for the Base Year and

t]p]ymg the result by the quoncnt obtained by dividing (y) the real estate tax rate for
commercial properties (currcnt}y 013551ﬁcd as Class 4 Properties) for New York City tax
yéar in which such Semi-Annual Period occurs (z) by the real estate tax rate for
commercial properties in the Basé year. The Agreed Upon Basket of Buildings shall be
ten (10) buildings, consisting oftx) the six (6) buildings with the hjghc;st assessed values
10
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as of the date of the certified final role from a list of thirty (30) Class A Buildings, to be

agreed upon by the Port Authonty and the City, all of which are south of Chambers Street

in Manhattan, but not including the World Trade Center properties and (y) the four (4)

buildings with the highest assessed values as of the date of the certified final role from a

list of twenty (20) Class A Buildings, to be agreed upon by December 31, 2004, by the

Port Authority and the City, all of which are in Manhattan between the north side of 5ot

Streeton the north and the north side of 14" Street on the south, In the event that lhé

parties fail to reach agreement on the ‘baskel’ of Class A Manhattan commercial office
properties to be used to calculate the Escalator, then the ‘basket’ shall be determined in

accordance with the provisions of the Lhota Letter.

" (b) During each Pilot Year commencing January 1, 2004 the Port Authority shall
pay to the City an annual payment (“Increased Annual PILOT Payment”) in addition to the
Minimum Annual PILOT Paymen.t. equal to the excess over the Minimum Annual PILOT

Payment of the amount obtained by applying the fol]owiﬁg formula:

Base Amount x Bscalator x Actual Space Available
Full Build Out

(c) Except as set forth in this Agreement to the contrary, the computation of

Increased Annual PILOT Payments for each PILOT Year, or a portion of a PILOT Year as
heremaﬁcr provided, shall be individual to such PILOT Year, or such portion of a PILOT Year,

and without relatzon to any other PILOT Year, or any other pOI‘thD of any annual PILOT Year,

provided, however, that if a proceeding is instituted to review the assesscd valuation of any of

the buildings comprising the agreed upon ‘basket’ of Class A Manhattan commercial office

properties used to calculate the Escalator for any tax year which results in a final determination
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o— sett]cmer-)t reducing the assessed valuation thcre‘of X-"or such ta;x year so that th;ere is an excess
oflncreased Annual PILOT Paﬁnehté as to which has been paid, suchre.xcess amourﬁ shall be
deducted from Minimum Annﬁal PILOT Payments, and, if necessary, from the Increased Annual
PILOT Paymems which shall be payable to the City for the next succeeding PILOT Years. The
time for making payment of the incrcascd Annual PILCT Payment and the method calculation
hereofshllbeas s forth inpargraph 3 f tis Agrement.

(d) (i) During the‘PILOT Year comr-nencing January 1, 2004 the Port Authority
shall be entitled to a credit in the amount of Eight Huﬁdrcd Fifty-four Thousand Three Hundred
Twelve Dollars and Two Cents ($ 854, 312.02 )against payments due the City for such PILOT
Ycar' u.r;dér-this-am;n'd;:d ana restétcd. agfééx;r;ent representing payments made to the City op or
about Decernber 31, 2003 for the period fron‘i January 1, 2004 tﬁrough June 30, 2004, both dates
nclusive pursuant to the PATH PILOT Agreemcnt and the WTC PILOT Agreement.

(n) The Port Authonty shall be entitled to an annual credit in the amount of Four
Hundred Forty-eight Thousand Seven Hundred Eight Dollars and No Cents. ($448,708.00) (the
“Exco C'redit’Amount’_") to‘be applied against the total of the Minimum Annua} PILOT Payments'
and the Increased Annual PILOT Payments due under this Agreement during the period from the
July 1, 2004 &ough June 30,' 2013, b%)th dates inclusjve, rcpreseﬁting the annual crédit due thé
Port Authority in accordance with a certain agreement (the Exco prcmises agreement) entered
into by and bcﬁeen the Port Authority and the Cit};'dated August 14, 1997 and the Port

Authority shall be entitled to an annual credit in the amount of Two Million Seventeen Thousand

Five Hundred Eighty-one Dollars and No Cents ($2,017,581.00) (the “NYBOT Credit Amount”) -

to be applied against the total of the Minimum Annual PILOT Payments and the Increased
Annﬁal PILOT Payments due under this Agreement during the period from the July 1, 2004

through June 30, 2015, both dates inclusive, representing the annual credit due the Port Authority
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n aécordance with a ceﬁain agreement (the NYBOT‘premises agreement) entered into by and
between the Port Authority and the City dated March 31, 200(5 which credits shall be applied
against the fotal of the Minimurn Annual PILOT Payments and the Increased Annual PILOT
Payments due for each such PILOT Year, or portion thereof, in accordance with the provisions
of the Exco Letter and the NYBOT Lettér, respectively. In the event that the sum of the Exco
Credit Amount and the NYBOT Credit Amount for any PILOT Year exceeds the sum of the
Mmm;umAnnualPILOTPayment zind,the Increased Annual PILOT Payment payable pursuant
to this Agreement for such PILOT Year, the amount of such excess shall be.applied against the
sum of the Port Authority’s Minimum Annual PILOT Payment and increésed Annual PILOT
Paymient o.bligatioﬁs for the 'su’(:ce_eding'PILOT year or yeérs as the case ma); be. In addition,

. during the PILOT Year commencing Januaryilr, 2004 the Port Authbn't_y shall be entitled to a
cfedit in the amount of Four Million Nin; Hundred Thiny-t»{fd Thousand Five Hundred Sévehty-
eight Dollars and No Cents ($4,932,578.00) against payments due the City for such PILOT Year
under this amended énd restated agreement representing the sum of the Exco Crc-d'itArnounts
and NYBOI‘ Credit Amounts due the Port Authority for tﬁe bcriod from July 1, 2002 through
June 30, 2004 which were due the Port Authority against payments maae to the City for such
bcriod pursuant to the WTC PILOT Agreement, but which were not reflected in such payments.

(e) The Minimum Annual PILOT Payments and the Increased Annual PILOT

- Payments are made in lieu of the payments colIccthcl_y being made by PATH to the City under

the PATH PILOT Agreement and the paymenté being made by the Port Authority to the City

under the WTC PILOT Agreement.
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TIME OF PAYMENT OF RENTALS, COMPUTATIONS OF AMOUNTS AND
ACCOUNTING:

(a) The Poﬁ Authority shall pay the Minimum Annual PILOT Payments and any
Increased MUal PILOT Payments as follows: Wilhin fifteen (15) days following the 1* day of
January and the 1* day of July occurring during each PILOT Year, excépt for the 1* day of January,
2004, the Port Authority shall certify to the City the amount of Net Lessee Rent received by the Port
Authority Adu;rjpg the preceding Semi-Annual Period the total payments on account of taxes or
payrr_)ents’in lieu thereof made by the Nei Lé;sees to the Port Authon’t} and paid over by the Port
Authoﬁty to the City, and the amount of Actual Available Space és of the first day of the preceding
Semi-Annual Period; at the time of rendering such statement the P.oﬂ Authority shall p;c\y a semi-
arméal iﬁs-ta-llnlléni of Mhi.ninln‘un;luAnnuz.xl PILOT Payment in an amount equal to the percentage set -

forth in paragraph 1 of this Agreement applied to the amount of Net Lessee Rent received by the

Port Authority during the Semi-Annual Period for which the report is rendered, Jess fifty percent of

the Exco-NYBOT Credit Amount and less the total amount of payments on account of taxes or
j;‘é‘}:/'ments in lien {he?eof made by the Net Lessees to the Port Ai}thority and paid over by the Port
Authority to the City during such Semi-Annual Period; in addition, whenever any such statement
shall show that the Increased Anhﬁal PILOT Payment for the Semi-Annual Period for which the
féiaort is rendered based upon thé amount of Actual Available Space as of the first day of the -
preceding Semi-Annual Period is in excess of the Minirhum Annual Payment established for that -
Semi-Annuall Period (without regard to the Exco—NYIéOT Credit Amount), the Port Authority shall

pay to the City at the time of rendering the statement an amount equal to such excess.

14 WTC 2004 NYC Restated and Amended PILOT Agreement
[fny0)\brundjo\d81815.2




(b) By way of illustration (for PILOT Payment: due on January 1, 2010):

A. Minimum Annual PILOT Payment:

~ Assumption: Semi-Annual Period July, 2009-December, 2009 and Net Lessees are
paying rent for one office tower and retail space: '

BUILDING ' . NET LESSEE RENT RECEIVED
IN PRECEDING SEMI-ANNUAL PERIOD

Freedom Tower $18,000,000
- ~Retail - e e $9.000,000

TOTAL : -~ $27,000,000 .

Calculation:

$27M x 12%=83,240,000 : S :
less 50% of EXCO-NYBOT Credit Amount ($1,233,144.50) = $2,006,855.50 less the

total amount of paymeénts on account of taxes or payments in lieu thereof made by the
Net Lessees to the Port Authority and paid over by the Port Authority to the City during

the preceding Semi-Annual Period

B. Increased Annual PILOT Paymeht
Assumption: Semi Annual Period July, 2009-December 2009 and Actual Space

Available consists of 4,9'00;000-sfin two commercial buildings and retail space:

BUILDING T SQ. FT

TWTIC _ 1,700,000 sf

Freedom Tower. 2,600,000 sf
Retail 600,000 sf

. TOTAL - 4,900,000 sf

Calculation:

$55M X $789,000,000(w) X $10.946(y) X 4,900,000 sf = $25,685,714
$744,118,577 (x) . $10.682(z) 11,400,000 s{ (full build-out)

(w) the assessed value for an agreed upon ‘basket’ of Class A Manhatian commercial
office properties for the NYC Tax Year 2009-2110

(x) the assessed value for the same agreed upon ‘basket’ of Class A Manhattan
commercial office properties for the Base Year

(y) the real estate tax rate for commercial properties for the NYC tax year 2009-2110

(z) the real estate tax rate for commercial properties for the Base year.
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50% of Increased Annual PILOT Payment per above calculation 512,842 857

Plus/Less: Adjustments for revised assessments for prior
tax years as appropriate. :

Increased Annual PILOT Payment for Semi-Annual Period

July, 2009-December, 2009 ,

less the total of the Minimum Annual Payment established for that
Semi-Annual Period (without regard to Exco-NYBOT Credit Amount) _
and less the amount of any excess payments on account of taxes or payments in lieu
thereof made by the Net Lessees to the Port Authority and pa)d over by the Port

Authonty to the Cxty ($3,240,000.00)

$12,842,857

Net Increased An_nuai PILOT Payment For Semi-Annual Period
July, 2009-December, 2009 : $9,602,857.00

(b) The Port Authority shall maintain records and books of account recording all
Net Lessee Rents received by the Port Anthoﬁ{y for six years fpl]owing the expiration of each
PILOT Year, to the extent relevant to the calculation of the Minimum Annual PILOT Payments
due the City dun';lg each PlII.,OT Year occurring during such six year period. Upon the request of
the City, the Port Aulhélfity sball make all such informa!iop available to the City as well as |
nformation requested with respect to the amount of Actual Space Available, the status of
construction completion, leasing activity and occu'pancy during such péﬁod to the externit
‘relcvant to the calculatnon of the Increased Annual PILOT Payments due the City during each
PILOT Year occurring dunng such period. From tlme to time dunng the six year period subse—
quent to the expiration of each PILOT Year, the City shall have the right during normal business
hours to examine and audit the books and records of the Port ‘Authority relating to Net Lessee
Rents received by the Port Authoﬁty during such PILOT Year as well as relating to the amoimt

of Actual Space Available, the status of construcnon complet:on leasing activity and occupancy

dunng such period, for the purpose of verifying the Port Authority’s compliance with the

provisions of this Agreement relating to the payment of Minimum Annual PILOT Payments and
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AMENDED FINANCIAL AGREEMENT
AND SETTLEMENT AGREEMENT
FOR PAYMENTS IN LIEU OF TAXES

This  AMENDED  FINANCIAL AGREEMENT AND SETTLEMENT
AGREEMENT FOR PAYMENTS IN LIEU OF TAXES (hercinafter "Agreement” or
"PILOT Agreement"), made this __ day of _  , 2010, by and between PORT
AUTHORITY OF NEW YORK AND NEW JERSEY (“Port Authority”), a body corporate
and politic created by a compact between the States of New York and New Jersey and
NEWARK LEGAL AND COMMUNICATIONS CENTER URBAN RENEWAL
CORPORATION (“Corporation™), a wholly-owned subsidiary of the Port Authority, qualified
to act and conduct its affairs under Chapter 8, Laws of New Jersey, 1962, N.J.S.A. 32:1-35.50, et
seq. and Chapter 209, Laws of New York, 1962 (the Port Development project Acts) N.Y.L.
1962, ¢. 209, McK Unconsol. Law Sections 6601-6618, with offices at Newark, NJ 07102 (the
Corporation and the Port Authority hercinafter may be collectively referred to as the "Entity", as
hereinafter defined) and the CITY OF NEWARK, a municipal corporation in the County of
Essex and the State of New Jersey ("City", as hereinafter defined). The Entity and the City may

at times be collectively referred to as the “Parties.”

WITNESSETH:

WHEREAS, the City and Port Authority entered into an Agreement on Qctober 22, 1947
to provide for the improvement, development, operation and mantenance of the Air and Marine
Terminals in the City of Newark for the lease of said Terminals with Newark as Lessor and Port

Authority as Lessee, and said Lease agreements being duly authorized by Resolutions adopted by




the Municipal Council of the City of Newark and the Board of Commissioners of the Port

Authority; and

WHEREAS, there had been Nineteen Supplements to the Lease from March 11, 1948

through January 1, 2002; and

WHEREAS, on September 4, 1985, the Port Authority entered into a Financial
Agreement with the City concerning the construction of the Newark Legal and Communications
Center, which was constructed pursuant to the mandate set forth in the Port Development Project

Act of 1962, N.J.S.A, 32:1-35.60, and consists of a seventeen-story ofﬁcc‘ building and a

pedestrian connection to Newark’s Pennsylvania station and the PATH terminus in Newark
identified on the Official Tax Map of the City of Newark as Block 136, Lot 63.03; more
commonly known and identified by the street address of 1037-1059 Raymond Boulevard,
Newark, New Jersey; and

WHEREAS, pursuant to the Port Development Project Act, the Port Authority formed
the Corporation, a wholly owned subsidiary, whose purpose was to facilitate commerce through
the development, and construction of the Project (as hereinafter defined); and

WHEREAS, the Corporation was granted a tax abatement in accordance with the
agreements enteted into between The Port Authority of New York and New Jersey, the City of
Newark and Newark Economic Development Corporation (“NEDC”) on June 15, 1984 and
September 4, 1985, which agreements are incorporated in the financial agreements authorized by
Resolution No. 7RBZ 032090 and 7RCU (A.S.) 021793, for a commercial project identified on
the Official Tax Map of the City of Newark as Block 136, Lot 63.03 and more commonly known

as 1037-1059 Raymond Boulevard, Newark, New Jersey; and




WHEREAS, the Corporation challenged the City’s added/omitted assessments and tax
bills sent to the Corporation and the Entity, which were the subject of actions filed in the Tax

Court and Chancery Division of New Jersey, to wit: Newark Legal and Communications

Center Urban Renewal Corporation v. City of Newark, Dockets Nos. 00718-03; 003046-03;

001525-04; and A-00672-04T1, and City of Newarle v. Block 136, Lot 63.03, 1037-1059

Raymond Boulevard, Docket F-26185-07; and

WHEREAS, on April 22, 2005, the Tax Court preliminarily ruled that the Corporation
was entitled to a statutory tax exemption under the Port Authority’s bi-state legislation, so long
as the property remained dedicated to “public use”; and

WHEREAS, on June 15, 2005, the Tax court rendered a final decision that the Project
was developed for a valid public purpose and thereby exempt from local property taxes but that
such exemption was lost as a result of the Corporation’s leasing arrangement with Matrix (as
hereinafter defined) with regard to the Project; and

WHEREAS, the Corporation appealed the Tax Court decision; and

WHEREAS, litigation arose between the City and the Port Authority over the terms of
the Leasc, which the Municipal Council authorized settlement of all claims by way of Resolution
TRDX adopted June 15, 2005, which resulted in a Twentieth Supplemental Agreement to the

original agreement dated January 1, 2006, entitled ARBITRATION/LITIGATION

SETTLEMENT AGREEMENT (Exhibit 1); and

WHEREAS, the parties cntered into an agreement entitled TAX LAWSUIT

SETTLEMENT AGREEMENT (Exhibit 2) dated January 1, 2006, in an attempt to resolve

pending legal disputes;




WHEREAS, as part of the 2006 TAX LAWSUIT SETTLEMENT AGREEMENT,

the parties agreed that the classification of the Project as tax exempt as currently operated would

not be contested or disputed; and

WHEREAS, as part of the 2006 TAX LAWSUIT SETTLEMENT AGREEMENT,

the partics agreed that if the Tax Court approved the TAX LAWSUIT SETTLEMENT

AGREEMENT that the Corporation would pay an annual service charge in an amount equal 1o

the amount of municipal taxes that would be payable if the Project were not exempt; and
WHEREAS, the Tax Court entered an Order dated April 21, 2006 that ordered as
resolved Docket Nos, 00718-03, 0003046-03, and 0001525-04 under Docket No. A-6272-0471,
and that permitted the parties to voluntarily enter into a written Settlement Agreement that
recognizes the exemption status of the Project and to resolve any and all disputes (Exhibit 3);
and WHEREAS, the Parties desire to enter info such a written Settlcmeﬁt Agreement

pursuant to N.J.S.A. 32:1-144; and -

WHERTAS, the Parties herein further supplement any and all prior agreements related

to the Project.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and

for other good and valuable consideration, the Parties hereby agree as follows:

I. GENERAL PROVISIONS

1.01 Governing Law

This Agreement shall be governed by the provisions of (a) N.L.S.A. 32:1-35.52, (b)
N.LS.A. 32:1-35.60, N.J.S.A., 32:1-144, et seq., and (¢) Resolution No. 7R7-c 061710
pursuant to which the Municipal Council approved the Payments in Lieu of Taxes, and
authorized the execution of this Agreement, It is expressly understood and agreed that
the City expressly relies upon the facts, data, and representations made by the Entity in
granting this tax exemption.




1.02 General Definitions

Unless specifically provided otherwise or the context otherwise requires, the following
terms when used in this Agreement shall mean:

Payments in Lieu of Taxes or PILOT - The amount the Entity has agreed to pay the City
pursuant to Article IV hereof for municipal services supplied to the Project, which sum is
in liew of any taxes on the Improvements and the Land, which amount, if applicable, shall
be pro-rated in the year in which the Payments in Lieu of Taxes begin and the year in
which the Payments in Lieu of Taxes terminate,

Payments in Lieu of Taxes Start Date — the Payments in Lieu of Taxes Start Date shall be
the earlier of 1) July 1, 2010; or ii) the date on which this Agreement has been executed
and delivered by the Parties and is fully effective.

Annual Service Charges — The PILOT amount and administrative fee due for a given
year.

City - The City of Newark.

Default - Shall be a breach of or the failure of the Entity to perform any obligation
imposed upon the Entity by the terms of this Agreement beyond any applicable grace or
cure periods after written notice of such failure.

Entity - The term Entity within this Agreement shall mean Newark Legal and
Communications Center Urban Renewal Corporation, or the Port Authority of New
York and New Jersey or both.

Improvements - Any building, structure, improvements, or fixture permanently affixed to
the Land; provided, however, the garage and other improvements (including portions
thereof which are located on the Land) which are owned by the NEDC Riverfront
Corporation or its successor are not included in “Improvements” hereunder.

In Rem Tax Foreclosure - A summary proceeding by which the City may enforce the lien
for Payments in Lieu of Taxes or taxes due and owing by a tax sale. Said foreclosure is
governed by N.J.S.A, 54:5-1 et seq.

Land - The land, but not the Improvements, known as Block 136, Lot 63.03, more
commonly known by the street address of 1037-1059 Raymond Boulevard, Newark, New
Jersey and more particularly described by the metes and bounds description for the

property.

Land Taxes - The amount of taxcs assessed on the value of Land on which the Project is
located.




Law - Law shall refer to N.J.S.A. 32:1-35.52, N.J.S.A. 32:1-35.60, N.J.S.A, 32:1-144, et
seq., and Resolution No. 7R7-¢ 061710 which authorized the execution of this
Agreement and all other relevant Federal, State or City statutes, ordinances, resolutions,
rules and/or regulations,

Material Conditions — As defined in Section 4.07 hereof,

Resolution- Resolution No, 7R7-¢ 061710 adopted by the Municipal Council of the City
on June 17, 2010, attached hereto as Exhibit 4, authorizing this PILOT Agreement.

Project — The Land and Improvements thereon which are the subject of this Agrcement.

Pronouns - He or it shall mean the masculine, feminine or neutral gender, the singular, as
well as the plural, as context requires.

Tax Sale Law — N.J.S.A, 54:5-1 et seq.

Termination - Any action or omission which by operation of the terms of this PILOT
Agreement shall cause this PILOT Agreement to be terminated.

1.03 Exhibits Incorporated

All exhibits referred to in this PILOT Agreement and attached hereto are incorporated
herein and made part hereof.

II. APPROVAL

2.01 Approval of Tax Exemption

The City will not contest or dispute the Entity’s claim that the Project as currently
operated should qualify for a tax exemption for all the Improvements and Land, subject
to and in accordance with the terms and conditions of this Agreement and prior
Agreements entered into between the Partics.

This Agreement is applicable only to this specific property and shall not apply to any
other property owned, operated or maintained by the Port Authority in the City, nor
establish a practice with respect to any other property, nor shall it be utilized in order to
obtain a tax exemption for any other property owned, operated or maintained by the Port
Authority in the City.

2.02 Approval of Entity

Entity represents that its Certificate of Formation contains all the requisite provisions of
law and has been filed with, as appropriate, the Department of Treasury. ‘




2.03_Ownership, Management and Control

The Entity represents that it is the fee title owner of the Land and Improvements of the
Project. The Entity further represents that the Entity will remain the fee title owner of the
Project for the term of this Agreement subject to section 8.01 contained herein,

2.04 Affirmative Action Plan and Local Hiring

The Entity is subject to the terms and conditions of the Newark Affirmative Action Plan
for Construction and to the Revised Ordinance 2:2-28 et seq., as amended and
supplemented, concerning affirmative action requirements. The Entity is also subject to
the monetary penalties and punishments and other terms set forth in the Newark
Affirmative Action Plan for Construction and the Ordinances of the City of Newark
concerning affirmative action.

III. DURATION OF AGREEMENT

3.01 Term

The term of this Agreement shall commence on the Payments in Lieu of Taxes Start Date
and shall end on December 31, 2030 or on any earlier date that fee title to the Project is
conveyed by the Corporation to any person or entity other than the Port Authority or any
other agent, corporation, association or other entity formed by or contracting with either
the Corporation or the Port Authority. It is understood and agreed by the parties that this
Agreement, including the ability to pay Payments in Lieu of Taxes required under Article
IV hereof and the tax exemption granted and referred to in Section 2.01 hereof, shall
remain in effect during the term of this Agreement. Upon Termination, the City’s
agreement not to contest or dispute the tax exempt status of the Project shall expire and
the Improvements and Land shall thereafter be subject to the City’s assertion that they
should be assessed and taxed according to the general law applicable to other non-exempt
property in the City, or the Parties hereto may agree to enter a new PILOT Agreement to
replace this Agreement. After expiration of the term hereof or termination of this
Agreement, all restrictions and limitations upon the Entity shall terminate.

3.02 Date of Termination

Upon any Termination of the tax exemption described in Section 2,01 hereof, the date of
such Termination shall be deemed to be the end of the fiscal year of the Entity.

IV. PAYMENTS IN LIEU OF TAXES (PILOT)

4.01 Commencement of PILOT




In consideration of the tax exemption, the Entity shall make payment of the PILOT
commencing on the PILOT Start Date, which shall be the effective date of this
Agreement. In the event that the Entity fails to timely pay any installment, the amount
past due shall bear the highest rate of interest permitted under applicable New Jersey law
then being assessed by the City against other delinquent taxpayers in the case of unpaid
taxes or tax liens on the land until paid.

4.02 Payment of PILOT

The Entity shall pay to the City the PILOT (as calculated in Section 3 of this Article),
within ten (10) days of their due dates, plus the administrative fee (discussed in Section 6
of this Article), The PILOT and administrative fee shall be due and payable in quarterly
installments. The first payment for each year shall be due on February 1. The remaining
payments shall be due on the first day of the first month of each quarter when real estate
taxes are due: April 1, July 1, and October 1. The PILOT and administrative fee will be
prorated in 2010 and in the year in which it terminates, to reflect the actual number of
days in the applicable year that are within the term of this Agreement, For example
purposes only, assuming that the Payments in Lieu of Taxes Start Date is July 1, 2010,
then for 2010 the Entity would only be obligated to pay 50% of the PILOT and
administrative fee, provided that the Entity has paid the required amounts for the

preceding time period in 2010.

4,03 PILOT Amount

The Parties agree that the PILOT sum payable pursuant to this Agreement is fair and
reasonable. The Parties further acknowledge that the Project resulted in significant
improvements to the Land. Accordingly, the PILOT shall not be limited in any manner
by the sum last paid as Land Taxes without taking into consideration the value of the

Improvements.

i. Property Assessed Value

The Parties agree that for the purposes of this Agreement that the Project shall be subject
to the City wide assessment process based upon properties of this type within the City.
The assessed value (“Assessed Value”) of the Project shall be determined as if the Land
and Improvements were not subject to this Agreement. Each of the Parties shall have the
right to appeal the Assessed Value pursuant to N.J.S.A 54:3-21, ef seq. or other then

applicable law.

i1, Calculation of the PILOT

The PILOT amount shall be determined annually as the amount equivalent to the
municipal portion of the property tax rate (“Municipal Tax Rate”) for the relevant tax
year applied to the Assessed Value of the Land and Improvements. For the first 7 (seven)
years of the Agreement, the amount of the PILOT shall equal 80% of the Municipal Tax
Rate. The amount of the PILOT for the remaining years of the Agreement shall be at




100% of the Municipal Tax Rate. For illustrative purposes only, assuming the Municipal
Tax Rate equals 1,14% and the Assessed Value equals $33,160,500, the PILOT Amount
would be calculated as follows: |

$33,160,500 (2009 Assessed Value) x  1.14% (2009 Municipal Tax Rate) =

$378,029.70; or
$378,029.70 x 80% = $302,423.76, for the first seven years,

For the avoidance of doubt, the Municipal Tax Rate shall include only the municipal tax
portion of the real property tax rate, and shall not include any other portions of the real
property tax rate such as non-municipal taxes, county taxes, school taxes, open space
taxes, fire district taxes, special improvement district taxes, or any other taxes included in
the calculation of the overall real property tax rate. A copy of the 2009 real property tax
bill for the Project is attached hereto as Exhibit 5, and has been marked to clarify that
portion of the overall property tax rate that shall be considered the Municipal Tax Rate.

The PILOT Amount in subsequent years shall be recalculated yearly based upon any
increase/dectease in the Municipal Tax Rate portion of the tax rate and any change in the
Assessed Value subject to the Minimum PILOT Payment set forth herein at Section 4.03

ifl,

iii. Minimum Pilot Payment

Notwithstanding the outcome of any appeal of the Assessed Value or any decrease in the
Mumcxpal Tax Rate portion of the tax rate or any change in the Assessed Value, the
minimum PILOT Amount payable under this Agreement shall be $302,423.76 annually
for the first seven years, and $350,000.00 annually for the balance of the term of this
Agreement, which for such year shall serve in lieu of the municipal portion of the
property tax rate (“Municipal Tax Rate”) for the relevant tax year applied to the Assessed

Value of the Land and Improvements.

iv. Special Improvement District I'ees

The Project is located within an area of the City identified as a Special Improvement
District. In consideration of the upfront payment described in Article XV hercof, the City
shall forego collection of all Special Improvement District Fees for the Project for 20
(twenty) years and six (6) months, commencing as of July 1, 2010 and cnding on
December 31, 2030. Additionally, the City shall waive claims to any Special
Improvement District Fees relating to any period prior to July 1, 2010.

4,04 Project Taxes

The Land and Improvements will be identified on the Office of Assessment’s Tax List as
“Exempt.” Neither the Entity nor any other party will be required to pay property taxes
with respect to the Land or the Improvements while this Agreement is in effect.



4.05 Quarterly Installments PILOT

The PILOT shall be paid to the City on a quarterly basis, with payments due on February
1, April 1, July 1, and October 1. In the event that the Entity fails to timely pay any
installment, the amount past due shall bear the rate of interest permitted under applicable
New Jersey law then being assessed by the City against other delinquent taxpayers in the
case of unpaid taxes or tax liens on the land until paid. In the event that the Entity fails to
pay the PILOT Amount, the amount unpaid shall bear the highest rate of interest
permitted in the case of unpaid taxes or tax liens on the land until paid.

4.06_Administrative Fee

Subject to Section 14.07, the Entity agrees that the Entity shall pay to the City an annual
administrative fee of two percent (2%) of the PILOT for the term of this Agreement. The
City shall include a calculation of this administrative fee with its annual statement of the
PILOT Amount referred to in Section 1 of this Article. The Entity shall pay a
corresponding fraction of the administrative fee with each quarterly installment of the
PILOT Amount. For purposes of enforcement of collections, such payments shall be
considered to be an additional part of the PILOT.

4.07 Material Conditions and Severability

It is expressly agreed and understood that all payments of PILOT Amounts and any
interest payments, penalties or costs of collection due thereon and water and sewer
charges, are Material Conditions of this Agreement. If any other term, covenant or
condition of this Agreement, as to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this Agreement or the application of such
term, covenant or condition to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and each remaining term,
covenant or condition of this Agreement shall be valid and enforced to the fullest extent

permitted by law.

4.08 Payments

Neither the Entity nor the City may alter the amounts or dates as established in this
Article IV, other than as set forth herein.

4,09 PILOT Amounts as Municipal Lien

The PILOT Amount shall be a continuous, municipal lien on the Land and
Improvements.

Y. REMEDIES

5.01 Remedies for Non-Payment by the Entity




In the event of a Default on the part of the Entity to pay any installment of the PILOT
Amount required by Article IV above or any other financial obligation required by this
Agreement, the City in addition to its other remedies, reserves the right to proceed against
the Entity's land and premises, in the manner provided by law, including the Tax Sale
Law, and any act supplementary or amendatory thereof. Whenever the word "Taxes"
appears, or is applied, directly or implied, to mean taxes or municipal liens on land, such
statutory provisions shall be read, as far as it is pertinent to this Agreement, as if the
PILOT Amount were taxes or municipal liens on land.

YL INTENTIONALLY OMITTED

VII. REPORTS AND AUDITS

7.01 Accounting System

The Entity agrees to maintain a system of accounting and internal controls established
and administered in accordance with generally accepted accounting principles.

7.02 Annual Audit

Within ninety (90) days after the close of each fiscal or calendar year that this Agreement
shall continue in effect, depending on the Entity’s accounting basis, the Entity shall
submit to the Mayor, Municipal Council, the Tax Collector and the City Clerk, who shall
advise those municipal officials required to be advised, and the NJ Division of Local
Government Services in the Department of Community Affairs, its Auditor’s Report for
the preceding fiscal or calendar year. The Report shall clearly identify and calculate the
Net Profit for the Entity during the previous year. The Entity assumes all costs associated
with preparation of the annual audit.

7.01 Disclosure Statement

On each anniversary date of the execution of this Agreement, if there has been a change
in fee title ownership or interest from the prior year’s filing, the Entity shall submit to the
Mayor, Municipal Council, the Tax Collector and the City Clerk, who shall advise those
municipal officials required to the advised, a Disclosure Statement listing the persons
having an ownership interest in the fee title to the Project, and the extent of the ownership
interest of each and such additional information as the City may request from time (o

time.

7.04 Inspection

The Entity shall permit the inspection of its property, equipment, buildings and other
facilities of the Project and, if deemed appropriate or necessary, by representatives duly
authorized by the City and NJ Division of Local Government Services in the Department




of Community Affairs. Such examination shall be made during the reasonable howrs of
the business day, in the presence of an officer or agent designated by the Entity. To the
extent reasonably possible, the inspection will not materially interfere with construction
or operation of the Project. '

VIII, ASSIGNMENT AND/OR ASSUMPTION

8.00. Leasechold Transfers.

Notwithstanding anything to the contrary contained in this Agreement (including, without
limitation, in Sections 8.01, 8.02, 8.03 and 8.04), the City acknowledges that pursuant to
Agreement of Lease dated December, 2001 between Matrix One Riverfront Plaza, LLC
(“Matrix”) and the Corporation (said Agreement of Lease, as now or hereafter amended,
being called the “Lease”) the Corporation leased to Matrix the Improvements. The City
acknowledges further that any assignment, conveyance, mortgage or other transfer of
Matrix’s interest in the Lease and any sublease or other occupancy agreement with
respect to any portion of the Improvements entered into by Matrix shall not be deemed or
construed to violate this Agreement or result in a Termination, For the purposes of this
Agreement, the term “Matrix” shall include Matrix One Riverfront Plaza, LLC and any
successor in intevest under the Lease,

8.01 Approval

As permitted by Law, it is understood and agreed that the City, on written application by
the Entity, will consent to a transfer of this Agreement provided: 1) the transferee entity
docs not own any other Project subject to Jong term tax exemption at the time of transfer;
2) the transferee entity is formed and eligible to operate under the applicable Law; 3) the
Entity is not then in Default of this Agreement or the Law; 4) the Entity’s obligations
under this Agreement are fully assumed by the transferee entity; and 5) the transferce
entity agrees to abide by all terms and conditions of this Agreement, including any other
terms and conditions of the City in regard to the Project.

8,02 Prohibition Against Severing of Improvements I'rom Land

It is an express condition of the granting of this tax exemption that during its duration, the
Entity shall not, without the prior consent of the Municipal Council by Ordinance,
convey, morigage or transfer, all or part of the Project so as to sever, disconnect, or
divide the Improvements from the Lands which are basic to, embraced in, or underlying

the exempted Improvements.

8.03 Subordination of Fee Title

It is expressly understood and agreed that the Entity has the right, subordinate to the lien
of the PILOT Amounts, and to the rights of the City hereunder to encumber and/or assign
the fee title to the Land and/or Improvements for the sole purpose of obtaining financing




for use in the Project, and that any such encumbrance or assignment shall not be deemed
to be a violation of this Agreement,

8.04 Deed Restriction

Upon execution of this Agreement, the Entity shall file a deed restriction on the Project
with the Essex County Clerk reflecting that any transfer of the fee title interest in the
Project not made to another duly approved entity shall be void ab initio.

IX, WAIVER

9.01 No Waiver

Nothing contained in this PILOT Agreement or otherwise shall constitute a waiver or
relinquishment by the City or the Entity of any rights and remedies provided by the law
except as expressly set forth in this Agreement.

X._ NOTICE

10.01 Notice

Any notice required hereunder to be sent by any party to another party shall be sent {o all
other parties hereto simultancously by certified or registered mail, return receipt

requested, as follows:

When sent to the Entity it shall be addressed as follows:

Real Estate Director
Newark, NJ 07102

When sent to the Entity, a copy of the notice shall also be sent to Matrix at the following
address (or to such other address as Matrix or its successor in interest under the Lease may

specify from time to time):

Matrix One Riverfront Plaza, LLC
c/o Matrix Realty, Inc.

CN 4000

Cranbury, New Jersey 08512
Attention: Donald M. Epstein

When sent to the City, it shall be addressed to the City Clerk, City Hall, 920 Broad Strect,
Newark, New Jersey 07102, with copies sent to the Business Administrator, Corporation
Counsel of the City and to the Director of the Department of Economic and Housing
Development, 920 Broad Street, Newark, NJ 07102 unless prior to the giving of notice




the City shall have notified the Entity otherwise. The nofice to the City shall identify the
subject with the tax account numbers of the tax parcels comprising the Land.

XI. INTENTIALLY OMITTED

XII. INDEMNIFICATION

12.01_Indemnification

It is understood and agreed that in the event the City shall be named as party in any action
brought against the City or Entity by allegation of any breach, Default or a violation of
any of the provisions of this Agreement and/or any applicable law, the Entity shall
indemnify and hold the City harmless from and against all liability, losses, damages,
demands, costs, claims, actions or expenses (including reasonable atiorneys’ fees and
expenses) of every kind, character and nature arising out of or resulting from the action or
inaction of the Entity and/or by reason of any breach, Default or a violation of any of the
provisions of this Agreement and/or any other applicable law except for any misconduct
by the City or any of its officets, officials, employees or agents or a breach by the City of
this Agreement, and the Entity shall defend the suit at its own expense. In the event there
is a challenge to this Agreement by the County, the Board of Education or other third
party, then the Port Authority shall be responsible to pay any amounts determined to be
payable to the County and/or the Board of Education or other third party and shall
indemnify and hold the City harmless from and against all liability, losses, damages,
demands, costs, claims, actions or expenses (including reasonable attorneys’ fees and
expenses) of every kind, character and nature arising out of or resulting from said
challenge. The City maintains the right to intervene as a party in any action, to which
intervention the Entity hereby consents, the expense thereof to be borne by the Entity.

XIII. DEFAULT

13,01 Default

Default shall be any failure of the Entity to conform to the ferms of this Agreement,
beyond any applicable notice, cure or grace period.

13.02 Default for Other than Non-Payment

Should the Entity be in Default of any obligation under this Agreement other than its
obligations to make payment to the City of Annual Service Charges or any other financial
obligation required by this Agrecement, the City shall notify the Entity and Matrix and any
mortgagee of the Entity in writing of said Default (“Default Notice”). Said Default Notice
shall set forth with particularity the basis of said Default. Except as otherwise limited by
law, the Entity shall have sixty (60) days to cure any Default (other than a Default in
payment of any installment of the Annual Service Charge) from the date of its receipt of




the Default Notice. In the event of any uncured Default, the City shall have the right to
proceed against the Project pursuant to applicable provisions of the law.

13.03 Default for Non-Payment

If the Entity fails to make timely payment of any portion of the Annual Service Charge or

- any other financial obligation required by this Agreement, the Entity shall be in Default
without any requirement for the City to give notice of such Default to the Entity. Upon
any such Default, the City shall have the right to proceed to In Rem Tax Foreclosure
consistent with the provisions and procedures of the In Rem Tax:Foreclosure law, and
any in other manner permitied by law.

13.04 Remedies Upon Default Cumulative; No Waiver

Subject to the other terms and conditions of this Agreement, all of the remedies provided
in this Agreement to the City, and all rights and remedies granted to them by law and
equity shall be cumulative and concurrent and no determination of the invalidity of any
provision of this Agreement shall deprive the City of any of their remedies or actions
against the Entity because of Entity's failure to pay Land Taxes, the Annual Service
Charge and/or or any other financial obligation to the City, This right shall only apply to
arrearages that are due and owing at the time, and the bringing of any action for Land
Taxes, Annual Service Charges or other charges, or for breach of covenant or the resort
of any other remedy herein provided for the recovery of Land Taxes, Annual Service
Charges or other charges shall not be construed as a waiver of the right to proceed with
an In Rem Tax Foreclosure action consistent with the terms and provisions of this

Agreement,

13.05 Termination Upon Default of the Entity

In the event the Entity fails to cure or remedy the Default within the time period, if any,
provided to cure, the City may terminate this Agreement upon thirty (30) calendar days
written notice to the Entity (Notice of Termination). If the Default is cured within that 30
day period, the Agreement shall continue in force and effect.

13.06 Conventional Taxes

Upon Termination or expiration of this Agreement, the City’s agreement herein not to
contest the tax exempt status of the Project shall expire. The Parties hereto may agree to
enter a new PILOT Agreement to replace this Agreement,

X1V, MISCELLANEOUS

14.01 Conflict




The parties agree that in the event of a conflict between any other terms or conditions of
any document or other agreement and this PILOT Agreement, the language in this PILOT
Agreement shall govern and prevail as to the specific matters covered herein,

14.02 Oral Representations

There have been no oral representations made by either of the parties hereto which are
not contained in this PILOT Agreement. This PILOT Agreement is entire agreement
between the parties and there shall be no modifications thereto other than by a written
instrument executed by the parties hereto and delivered to each of them.

14,03 Entire Document

All conditions in the Resolution of the City Council approving this Agreement are
incorporated in this Agreement and made a part hereof. A copy said Resolution is
annexed hercto as Exhibit 4.

14.04 Good Faith

In their dealings with each other, the parties agree that they shall act in good faith.

14.05 Recording

This entire Agreement will be filed and recorded with the Essex County Clerk by the
Entity at the Entity's expense.

14.06_Municipal Services

The Entity shall make payments for municipal services, including but not limited to water
and sewer charges, and any services that create a lien on parity with or superior to the lien
for the PILOT/Annual Service Charges, as required by law. Nothing herein is intended to
release Entity from its obligation to make such payments.

14.07 Payments Due to Third Parties

In the event there is a successful challenge to this Agreement by the County, the Board of
Education or other third party, then the Port Authority shall be responsible to pay any
amounts determined to be payable to the County and/or the Board of Education or other
third party and shall fully indemnify the City as set out in Section 12,01, In the event of
any such successful challenge, however, the Entity’s obligation to pay the administrative
fee pursuant to Section 4.06 of this Agreement shall be null and void and of no further
force or effect, Additionally, the City must cooperate with the Port Authority in good
faith in the defense of any action to challenge or alter in any way, nullify, void or
otherwise terminate this Agreement.

14.08 Waste and Refuse Disposal




This section intentionally deleted.

14.09 Financing Matters

This section intentionally deleted.

14.10 Counterparts

This Agreement may be simultaneously executed in counterparts, each of which shall be
an original and all of which shall constitute but one and the same instrument.

14,11 Amendments

This Agreement may not be amended, changed, modified, altered or terminated without
the written consent of the parties hereto.

14.12 Certification

The delivery by the City Clerk to the City Tax Assessor of a certified copy of Resolution
No. 7R7-¢ 061710 adopted by the Municipal Council approving the tax exemption
described herein and this PILOT Agreement shall constitute the required certification
pursuant to Law. Upon certification as required hereunder, the Tax Assessor shall
implement the exemption and continue to enforce that exemption without further
certification by the Clerk until the expiration of the entitlement to exemption by the terms
ot other termination of this PILOT Agreement.

Further, upon the adoption of this PILOT Agreement, a certified copy of Resolution
No. 7R7-¢ 061710 adopted by the Municipal Council approving the tax

exemption described herein and this PILOT Agreement shall forthwith be
transmitted to the Director of the  Division of Local Government Services by the City
Clerk.

14.13 Other Agreements

The terms of the ARBITRATION/LITIGATION SETTLEMENT AGREEMENT and the
TAX LAWSUIT SETTLEMENT AGREEMENT are hereby incorporated herein by
reference to the extent that said terms do not conflict with the provisions of this
Agreement, in which case the terms of this Agreement shall supersede.

XV. UPFRONT PAYMENT

In consideration of the abatement of taxes and fees pursuant to this Agreement (including
Special Improvement District Fees), the Entity shall pay to the City, within sixty (60)
days of the execution hereof, an upfront, lump-sum payment of $1,400,000.00 (One




Million Four Hundred Thousand Dollars). $750,000 (Seven Hundred Fifty thousand
Dollars) shall be paid by Port Authority and $650,000 (Six Hundred Fifty Thousand
Dollars) shall be paid by Matrix. '

By agreeing to this payment, the Entity does not thereby make any admissions as to or
concede the taxability of the Project,

Upon receipt of the upfront payment, the City shall cancel Certificate No. 06-11076 and
any other existing tax liens or certificates with respect to the Project or any portion
thereof, and shall dismiss any pending action(s) to foreclose on said Certificate or other
such other certificates or liens, The City will also forego any taxes or fees with respect to
the Project due prior to the date of this Agreement. The City shall also forego collection
of Special Improvement District Fees as set forth in Article IV hereof, and shall forfeit
any existing liens, receivables, or other pending actions for Special Improvement District
Fees from the Project. ,




APPROVED AS TO FORM AND LEGALITY

L
OL:

Horation Counsel




IN WITNESS WHEREOQF, the parties have caused these presents to be executed as of
the day and year first above written.

For the Entity

By: C/\/\./\/

Executive Director

ATTEST:

7/ Dy~

4 / Secretaty
AP;@}VED AS TO FORM AND LEGALITY

o o) A —

General Counsel

STATE OF ' )
)
COUNTY OF
The foregoing instrument was acknowledged before me this _ day of
200__, by NEWARK LEGAL AND COMMUNICATIONS CENTER URBAN RENEWAL
CORPORATION LLC, a limited  lability — company, by
, its , on behalf of the company.
Notary Public

Commission Expiration:

THE CITY OF NEWARK

By:

Mayor

ATTEST:

City Clerk




IN WITNESS WHEREOF, the parties have caused these presents to be executed as of
the day and year first above written,

For the Entity

By:
Executive Director
ATTEST:
Secretary
APPROVED AS TO FORM AND LEGALITY
General Counsel
STATE OF )
)
COUNTY OF
The foregoing instrument was acknowledged before me this __ day of

200__, by NEWARK LEGAL AND COMMUNICATIONS CENTER URBAN RENDWAL

CORPORATION LLC, a limited  liability = company, by
, its , on behalf of the company.

Notary Public
Commission Expiration:

THE CITY OF NEWARK

By:(ﬁ/ﬂ < Zf::.// -






